DIUI  lUSTINIANI 
SACRATISSIMI 
IMPERATORIS 
ROMANI 
INSTITUTIONUM... 

_udwig  Gilhausen,  lustinianus 
Augustus  imperatore  d'Oriente 


Dig  Google 


/ 


Ex  Bibliothcca 
majori  Coll.  Rom. 
Societ.  Jcsu 


9r 


*  Digitizec  ,  , 


i 


Digitized  by  Google 


DIVI  IVSTI- 

NIANI  SACRATIS- 

SIMI  IMPERATORIS 

R  O  M  A  N  I 

INSTITFTIONF.M  IFRIS  CIVILIS 

Libri  I V. 

PRACTICIS  dVitSTIONlBVS 

&cnarrationibusinrcrtis:Niinccommentarijsdo- 

diflimis  abfoluti» 

oAuEiore 


ADRIANO   GYLMANNO  J.C. 


Apud  loanncm  Thcob.aldum  Schonwctteruin. 


U.    DC  X. 


TYPOGRAPHVS  LECTORL 

Vm  N  ohilipmtu  "vir  A  drianm  (jjlman- 
nHsJ^C.Germania  confultiJ?imiu InfiitH^ 
tiones  ^uas^j uftinianeaSyfracHcis  ^vtilip 
fmis  quA[iionibt4S  illufiratas^  nuper  mihi  tranfrr/i^ 
fiffet  rogaffetque  y  "vt  tllas  in  commodum fiudiofk  iu^ 
uentutts  furidici fiudtj\puhlici  luris  faceremytam 

aqua  petitionirefifiere nolui yfed^vt  Ret  Itter.  (cuius 
femper  fiudiofifitmtis fut)  confiilerem^eas  'volentia^ 
nimo  fumptiht44  meis  euulgari  curaui,  A  ccipe  igitur 
amice  Lecfor  heneuolo  antmo  ^fnj^fruere^^tum  au^ 
doris  tum  meum  lahorem  a:qr4t  honiq^  confitle. 
Francofurti  (falendts  ^Marttjy 
i  6  I  0. 


Digitized  by  Google 


DEX  TITVLORVM  IN- 

STITVTIONVM  IMPE- 

R  I  A  L  I  V  M. 
A. 


De  A  cquifitione  per  adrogationcm.  pag.  518 

A£lionibus.  473 

Adcmptione  legatorum  &  translationc.  i.6L 
Adoptionibus.  78 

Adfignationelibertorum.  321 
Attilianotutore,&co,quiexIegeIulia&:Titiadabatur.  5>7 
Audloritatetutorumvel  curatorum.  98 

B. 

DcBonorumpoffcflionibus.  3ai 

C 

De  Capitisdeminutionc.  5>4 

Codicillis.  i  27J 

Curatoribus.  Joi 

D. 

DeDiuifioncftipulationuni.  ^66 

Donationibus.  181 

Duobus  reis  ftipulandi  &:  promittcndi.  3  6^ 

E. 

DcEmptione &vJnditionc.  J9i 

Eo.cuilibcrtatis  caulabonaaddicuntur.  529 

Exceptionibus.  561 

Excutationibustutorum  velcuratorum.  iio 

Exhcrcdationeliberorum.  aii 

F. 

DcFidcicommiflarijshcrcditatib.&ad  S.C.Trcbellianum.  167 

Fidciufforibus.  381 
Fiduciariatutcla.  9^ 

}:(    <  De 


J09 


G. 

Oc  Graclibus  cognationum. 

DeHercdibusinfticuendis. 

Hcreditatibus,qu3:ab  inteftato  deferuntur, 

Hcrcdum  qualitate  &  diftcrcntia.  ^39 ' 

His  quifui  vclalieniiuris  funt.  35 

DcIis,perquosagerepo{lumus.  54i 

Ingenuis. 
Iniunis. 

Inofficiofo  teftamcnto.  ^^'^ 
Incerdiais. 

Inutilibusftipulationibus.  3^'^ 
lure  naturalijgentium  &:  ciuili.  ^ 
lurcpcrfonarum. 
luftitia&lurc. 

DeLegatis. 
Lcge  Aquilia. 
Lcgc  Falcidia. 

LcgeFufiaCaniniatollcnda.  ^4 
LcgitimaagnatorumfuccefTionc.  -29« 
Legitima  agnatorum  tutela.  91 
Legitima  parentum  tutela.  ^  ^ 

Lcgitimapatronorumtutela. 

Libcrtinis.  -^g 
Literarum  obligationibus.  ^ 

Locatione  &  condu£tionc.  ' 

M. 

DcMandato.  f^". 
MiUtariteftamenco. 


24J 

44^ 


• 


DcNoxalibusa(Si:ionibus  j;7 

Nuptiis  4<> 

O. 

De  Obligationibus  /?4 

Obligationibus  ex  confcnfii  s9o 

Obligationibus,qu«  quafi  ex  contradlu  nafcuntur  4 17 

ObIigationibus,quxexdcliclo  nafcuntur  42^ 

Obligationibus,qua:  ex  quafi  dclifto  nafcuntur  4  ^  J 

Officio  ludicis  574 

P. 

DePatriapoteftatc  37 
Perpetuis  &c  tcmjporalibus  a<n:ionibus,  S^qua:  ad  harrcdcs  &  in 

ha:rcdes  tranfcunt  547 

Pcrquas  pcrfonas  cuiqucacquiritur  i^l 
Pcr  quas  perfbnas  nobis  obligatio  acquiritur 

Pccnatemcrclitigantium  57^ 
Publicisiudicijs 
Pupillari  Tubftitutione 

Qui  Sc  cx  quibus  caufis  manumictcrc  non  poiUmt  32 
Quibusalicnarclicct  vclnon 

Quibus  modis  ius  patrix  potcftatis  foluitur  8j 

Quibus  modis  rc contrahirur  obligatio  ^iP 

Quibus  modis  teftamcntainfirmantur  -230 

Quibus  modis  tollitur  obligatio  4^5> 

Quibusmodistutclafinirur  10 ' 

Quibusnoncft  permiffum  faccrctcftaincntum  ^0$ 
Qui  tcftamcnto  tutores  darc  poftunt 
Quodcumeo,  quiin  alicna  potcftarccft>  ncgotium  gcftuni 

cftedicitur  5/<> 


R; 

De  rebus  corporalibus  &  incbrporalibos  /^^ 
'  Replicacionibus 

Renimdiuiilone&acquirendoip&nundomiaio  114 

s. 

DeSadrdatione  cucontm  vel  curacorum  107 

Sacisaadombos  544 

Senatu(confulcoOrficiano  jo^ 

SenatufconfiiltoTercylliano  iqi 

Seniilicognacione  /i^ 

Seruicucibtts  ruilicorupa  &Trbanorum  pratdiorum  i6t 

Singulis  rebus  per  fideicommiflum  relidtis  274 

Siquadrupespaupehcmfcciiledicacuc  5i8 

Societatc  40^ 

Stipulationcrciiiorum  ^6^ 

Succcfllonecognatoruni  ^oj 

Succcnionclibcrtorum  517 
5ucccflionibus  lublatis ,  qux  fiebantpciboUOXUm  YCnditio- 

ncsexScnaturconfulcoCiaudiano  3^r 

Suipe^scucoribus  118 

JDeTeftamencisordinandis  J9S 

Tacelis  $s 

DeVcrborumobligacionibas  jLfj 

Vi  bonorum  rapcorum  419 

Vfiicapionibus&j[ongitempocisprae(bipti(Ui^f  170 
Vfii&habicattonft  ^  ^ 

Vfiifhidu  16^ 

ynlgMrifii^flicuciono  #^4 

INSTI. 


INSTITVTIONVM 

E  L  E  M  E  N  T  O  R  V  M 

D-  IVSTINIANI  SACRATIS- 

SiMi  PiLINCIPlS 
LIBER  L 

TROOEMIVM  DE  CONF,IRMA- 

tionc  Infticucionum. 
InnomineDomintnoftriJefuChrifti, 

Imperator  CitsAR  Flavivs  Ivstinianvs,  Al«- 

MANICVS,    feoTTHICVS,    FrANCICVS,     G  E  R  M  A- 

Nicvs,  Anticvs,  Alanicvs,  Vandalicvs,  A- 
FRicANvs,  Pivs,  Felix,  Inclytvs,  V  1  c  t  o  r,  ac 

Tri  V  M  P  H  AX  01C«   S£MP£&  A  Y  G  V  S  T  Y  S  >  CUpids  lcgUOl 

luuencuci..S. 

MpcratoriammaicAatem  ooii  JolumArmis  decoratam,{e<lctiam 
icgtbtu  oportct  cfTe  armatam :  vt  vtmmqiic  lcmplls,&bdlorum 
&:  pacis ,  rcdc pofTit  gubernari: &  Princcps  R.omanus  non  folum 
in hofiilibi:spta;liis  vidorcxiftat, fcd ctiam  pcr  lcgitimostrami- 
tc-s  calumnijntiuininiquitatcscxpcilat:&£iattamliiri$religioiI& 
fiiiui5,quam  viclishoftjbus  triumphator  magnihcus.  '  '  ^ 

,  §.i.Quorum  vtranquc  viam  cum  fummis  vigiliis.fummaquc  prouicIcntia,an- 
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Procemiuralnitittttiooiim.  ^ 

£mt  trmpom^abftincndara  cft,  quaDtum  ficri  IuAuiiaau$«^i|/r^.i.  Sc  omiuum  czaAifnmi 

poceftji  non  neccfiariis,ab  alicnis.Et  pi^cipuc  Quintilianus  optimus  ftiidiotum  magiftcr  Sc 

xncum  ludico  cilc,  vnumquod^juc  in  iuum  cc-  inlormator,  ptx(cxum  m tmtioMb.S.  Qrod 

feraaic lecam , niec  eajidcm jnawttam  farpius  amcfl»&li«efi;ireAaditoriioiipoinc,aiitU!i 

tnculcarcifcd  Kic  vti  ea  attc,  vt  iAa  &  calia  dc»  ftudium  dircemli  dcfitiadqaod  fanc  ccniun- 

clarationtsc^iTTapr^cipucobitcrjVtdici  (olct,  i^ioquardam  intcr  prcccprorcmAdi(>:ipuluni 

& (Inc d!«iUtis addamus ,  & commoncrc  Ado-  rc^uuitur,  vt idc(^tcc. monct,  aut  nonduio 

lelccnccs  dtlccntcs ,  opoRcre  ipfoc >  vc  inqnfc  latfsaptuaficadlianc eicdtcnccm  dcrftrinam» 

Ariftot.credcrc.donecmcliusfcutianr,  poAca  ertt  fott^  ablrgandus  ad  minuti/Iimas  illas 

tadcm  cxitu5,vt  Jicirolct,a£la  probabit.  Ha:c  quacdiunculas  Alphabctarioruni,vt  ficdicam. 
in  inicio  tancu  iiguiiicaic  volui> vclttisxquio-       lam  tandcm aufpicaturi  rem  ipfam ,  dicctc 

fcs  iadiccs.  Addam  tamen  &  hoc,mc  falcem  cx  dd>enmis  de  Intcciptitme  8r  argumento  libri, . 

Iu(liuianipr^(cripco&(cho1a:huiusapproba-  de  Audlorcdeipnus  Libri  fumnadillifioiic» 

tioncbrcuiorcm  fufcipcrccnarrationcm.cjux  &dc  his  quidcm  brcuitcr. 
iaDeiaftituituim  modum  quendam  Catcchc-       Vocatut  liber InfiitMttqium  Ciu/lium:  ita  e« 

leos.Ccoonignoro, variaffladnioduiftcfler*-  nimqaidam Codicesliabrnt.C'MilbH»dicitaB 

tionem,viam&modumcxpIicandi,Ytprxci-  quafircraoiCiuiHum  &  Audii  cimlis  i  cuius 

pu^  varictas  iila  dcprchctjdirur  in  poftctiori-  mcminitCic./»i  i.Rethcr  (^ altii  &  hcr^ yere- 

busquibufdam  intcrprcubus,<Iiaudio  Can-  qucdixttlac.CurtiuslC  <;7r(^»4i&«n7«;7M  nihii 

liancab»Ffand&oBat<|uiiio ,^faiicife6Hoc-  ejfe  eo fiudiofrutmim  mufmSim.  Ergo arg».  • 

toman.D  MelchiotcKl!ngio,D.  loach.XIyn-  mentum  Itbri  (luc  matcncslibrtcA.dcrcbus 

iingero,  audurc  anaiycicx  tra<flationis,  Dn.  Ciu>libu|fi&dc£ttdiociaiii^uedcpxttdcatia 

D.Wcrenbccioi&  iamsddeezVetchbusprae-  luns. 

>«ipii&  AngelonhAceitnam.  Addi  eriaro  potcft      Hone  qvoad  modum  traAationis » irocif 

de  alio  quodam  (ingulari  Dominus  Viglius  7»y?/rMr/tf;7f^,abinAttucndo.Vocatctiaprima 
Zujcherous  Sed  liccacpaccmagnorumiiomi-  Rndimcnra  flltElcmfnt.i  huius  ftudii  Ciuilis, 
muB^ccn,fetnfcrinal/oabi*dei?,qi4cveJvin-  ntmirum  incipicntibuslcuion  viaopus  cily  vc 
.i€0i/dimftVit'vitiettn»mk0H9,Ei<\uot<j/iotQni  ipremct  hnpcfatdrinfridocclyit»  &  ia  omni- 
gcncrattadatiofns.mihi  nihilvidctur  ccrtius,  bus  ftudiis  prrmum  locum  InfKtutioncs  fibi 
nihilqucmjgis  phcct ,  qnam  dc  matcria,hoc  vendicat,i;r/>;  frcoemioPAn/iefiarum.Etomai' 
eA,aouoc3pitcdi.6irit:x,aUquid'in  modum  nb«]ia  cA latiodilccndi doccnffi6j,aliaX<:ien« 
psniiz  cu  i u 'dam  ioipe Aionis  ordine ptopo-  dijvc Cic.  dfl^k  Et  tcncttmriltv^ Horatiii^ 
ncrc.vb; paflumu3mcthodum , quam  vocsnt  cirat Hottormcna^-.quic^uit/pridprM, efioire-' 
•At  Qcpc romincndant ,  mcdiocritci icqui , cx-  Hit^c.A  tqui boc quoqucnotandum,  vt cun* 
tccoquin  ad  cexcu &  omnino  ad  tcxcu»  quam  que  cc  Inllicuiioncs  prima  lcgatn  elcmcnta 
diligetifnm^rerpicere.  Vbt»TtIu(linianuimiF  dicicar  haberrtamcnitaisrAjsdlc.vtctiam 
tcmnr  qiii  vult  fimpliciori  vi.i  proponcndum,  adultfs  &:  prr  c^rJlis  plurimumTcirpcr  confe- 
ncc  diflii:ulcace&:  muicicudinc  di^ccntc^  tui-  ranr,pczic:t!ni  H  quis  ritc  nctuiteas  traA.<rcj 
baci&absterrcri.modic^  (apere,<Scqu(iCenus  &habentctiainniulcosIocosAngularcs,&qui 
Bccelliimeft,quoad  fundamcnra  bcn^  fiddi-  nuUibi  tam  diligenter  propcnuniur.  Rcd^ 
tcrq;  pcrcipicrda ,  ^ cccbit  non  nimium  argo-  iraquc  (Uciiur :  bor.ttsJnJiitHtifia  (f?  hfrn-f  Uiri- 
toscue,  &  omniain  dubium  vocace,  omnta  fia.lfm  quoquc&  illuddelnlttcutiooibusiiis 
•dispuiare  8c  quxftionum  nodis  inuplucrc.  id  piaecipu^  ccncndum ,  qi  luAinianus  infra  Cou 
.«nim  non  conuenic  Catecfacticx  do^tioa^  mt ttmvmi^iritti^fi^ffifftfimii  rohur  ItabtPti 
^ttaiiiiuEc«d«dcb«.£cdehispaicbxenooct  «iuilt»aliiiiicdMdas-lutjs,  nulla  raratitb. 
   .    •      ■  ^  -     .A  A  mU» 
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4  ProqnDium  Inftitutionum. 

BVUcIaftinuioBes  habcn t.vt hie  fi>  in  l/vniea.  ve  Je promndit  confidgrA.  A  Jco^ae/»  erMi  ff» 

fjttewhuluio  inver.^^extifjem  Jnfiit.C.od.dt  Ugt Manilia..\h\  drmancrelmprrJtorio.Ucm 

«Nifr.I)^.  id:o^ac  ncmo carum  ignorationc  lulium  Cxfarcm  Ub.    de beUo  Ciitili, dc  Pom- 

cxcolatiir  l  Ugetgitmmkt.  Cdt  Aft  vide  hic  D.  peio.  Ec  ptaeferani  eriam  Com.  Tacicum  Bk 

Vcf^nib.in  irigogc.  ^nnalium.  &  tm  icii»  Sufton.  dc  Iul'o  C;c'a- 

QntaH  Audorcm,i^cft  luflinianm  Vrincefs,  r;r  f.7<?.&omnino  Hotromainuni  hic.D.  C*- 

luftini  Impcrator.s  cx  fororc  ocpo$>  &  fi<ius  iarcvidc  cundcm  Suctonium  in  vita  Augujli, 

icMem  adapttaot.  Prloccps  m agnus 4e  Chri-  eMp.7  8c  Spartianum  in  ^liaVcro  d«  <{vto ident 

ftlanus^quiconaocauiretiam  SynodumCon-  H  >trom.  Dcnique  dz  nominc  Augufti  vidc 

iVintinopoliran3m,»drcfurandaspra!cipuicr-  Siv-tnn. frt.-ficioc.  ^.I  iiurc  noftrofimpl  citcr 

zorcs  &Euthychctis  &  Ncllorii.  Vidc  HoucU.  fcic  iuucur  Romani  Impcni  Monarthx  Piia« 

Xi^Hmmtt  trineifk  41.  Isigitur,  <]ai  Ibns  ret  cipcs.Vide/.fyM«r«;^  T>.tkS. eum  faiXb.  & in- 

pratclaras  a  luctruslmpcrii  hoflcs  conrccit  o-  fraintcxtuPt^oarmi/C^^^/fiEi^VidcertainCnrn. 

•pcra  BcliiiTarii  &  NaTfis.&  domi  pcrTribu-  Tacitum  lik.  1.  Annalium  Ji/rtimininirio.iio- 

aiaaumprxcipirc,  qufapudiplum  fundus  candumigicur,  nomco  Pimcipis  propric  vni 

qncftara»qaod  maous  nanc  cft  Cancell  irii,is,  tantdm  conttcnice  Imperatori.  KotaAdain  fle. 

iiiqn3m,hosIibros  Inditutionum  cx  vctenim  ^^^>  Impcratorcm  cile  Principcm,  no  H^gcm) 

Inftiruc  onibus,  prxfcrtim  Ca:i&  Vlpijnf,  cx  diliL^-nrrrd.dingitit  AmmtanusrquoJ  Rcx 

lodsquibuldam  Pjndc<fVjrum,  addicisctiam  plcraquc  iuo  aibuno  &  magna  cuni  pompa» 

Conftiraciooibus  Principum ,  praccipuc  1  pfius  Pdncfpt  vet6 coaaenicaccr  8c nvHlo  cnm  lafts 

AuAoris ,  pcr  candcm  Tiibunianum  ,  itcm  (upcrboprarfitRcipublic*. 

Thcophitum  &  Dorothcum  ,  ProfciTorcs  &  Dc viu  t.oftri  pnfcntis  Tmpfrii  &clcdione 

AntccciTorcs  luas  in  Schola  Conilancinopoli-  Komant  Impcratoris,\  id^  vi  c.ab  A^aJlolic4..Ai 

ana Ae  Ber]rtteofi  con/ecir,ft  cos  in  I V.Iibtos,  defenmHm  6* «  htiieait»  /r^. AEt  ruritts  m  «>  ^ 

Titulos  prop^  ccnrum  dittint.Licttiptorniic  venembHem  si..DeeleMoae  (^e.t.deitfeihrand, 

cx  his.fi  ill.i  tr.i<ftjtiopIacet ,  vidcrc  j  quar  ha-  CUrr^cntiKis  Ucm.iurcani  bullam  Caio'i  I V. 

tamlnftttucionumcaufz  iinc,ciHcieos,fioa-  &^lcidan>im ciiam i/ir.i.X^iJcc^iani  tcitum ia 

It^mattenlis  8e  fotmalis,deqailrastafiRi  hmSAM.iiksumf^^.&wJki.tn^/T.^t c[vomO' 

fnt^hm  > vbincmcbo.  H«c  de citalo  <c  argu-  doqnaquc  ratione  Impciium  ccautlatitm  &tM 

inentottb.i*   •  tandcm  adGrrmanos  &  ScptrmiTiros  pciuc- 

Sequiturprooemiuearundcm  Inftitutionu»  necic,dirccscihiiloriis,pr2lc(:iroPh<lijp.  Mc- 

AttAorceodem  Iaftiaiaao,cui  prcmictit  epi-  Ianclicboti.M»CMwi«*.Et  hxc  nunecttam  de 

Ikohrem  <Uataltoaem,additis fiuc  adfcriptis  cj>ithetisbts&  cognomioib. !mperatorii<;  ,ad 

tirnl  sviritsgcntis,dignitati$  &:o.'fi;ii  ,  itcm  cutus  rci  cxcmplu  vidciriuscti.-im  l  odicPrin- 

aiTjmpiis  a  dcut(^s&iubaiflish(>liibus,vcl-  cipumUtcras,cdidaJicrcfcuptaiicti,quibusipii 

uti  Gocchts ,  Vaadalts in  Africa ,  A ntis ,  Fran-  Prindp^  fai.  fablcribunt,  aut  noananqoamt 

CtSjAlanis,  Alcmannis &Germants,quono.  cciamQ2»ftoteStqai(antCanccllarii. 

minclcctiam  fcliccni  virtnrcm  ac  triuniphi-  Porro.quodinripitabinuocarionc hac,  im 

tocemappelUi.  Pius didlus c(t  primiim  Anco -  mmine  Doimai  m^fifi  lefu  Cbrifiit  id  oHcndic 

ftinut,quod Ibleba^illud  Sdpionis  frequenter  Chriftianii  (aiflelihperator2.Br dtf&cil^eft.ve 

rcpcrcrc : m«IL'fevnum  Ciwtferwire ifi^immil-  bonoperagaturcxitu, qu.T  nial )  fut  t  inchoa- 

k hrj}es ociidire ty\.\c  I  j|Uiii,Tn  j  / ;  I^pn.  7%.  Dc  ta  puncipio.c-^nw/Mriw  (^thtgl  i  ^.i.Mcliori 

noinmclmpcratotis  Ca:(aris,  Auguitt,&c.  de  atucauipicarimhilpotcii.quadiumitiominis 

bis  dico,Tidi;impcimisde  Impcratore  Cicir^.  implonto  ^ma.\\o*Mmh.iemmk  htfrfiimiim 

:iidt Omt^9J6c tnnd<mfiiU^  Xxtm imtnui»*  nmimDemd^Jeefyriftr^ut/r.dc vulg^ iiffe 

nimor 
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Procsmium  Inftituciooam.'  f 

Vttnrar ift j  mitoctdone  io  inllram«tttit  publu  Mt^Vnf^mM  omoino  tniU  Zuif intaniMk 

fisidcquo&aliisnoDnuHtshic  dirpucao^ fed  piimoaano4i!tipttlosretCari  inhisluns  la< 

tl  cno  loco.  Quodautcm  hic  pioftudioooiac  flicutiotiibus,  quo  tcmporc  cof^cin  lufttaia. 

D.IoachiniusHopp.crus.dccovideiprum.  neosappellari  vulc.  1  ^tidcm  cuain  hncm 

Nune  a<I  ip&m  Epiflolam»  ifium  voeac  leqat(urDe4ic«tio;dequa.xedtcemDsali<)iU(i 

Theophilos  CmftUutfmtm  Ha^umantem  /o.  ad  tcxtum  ibi.  £um  cnim  proponcmus,&  vbi 

Jiirtitionts,  q»iam  fcribic  Impcrator  ad  luucn-  ncceirumcft,poftgcncr.i!cm  ciu  modi  d  (flri- 

(uieroicgum  ftud  oiam^vcltvcipfcvocat.cu-  namadditocommcntano  ampimsdccLrabi» 

ptdam.  &eddshaeDedicauooepoftea.  Mooe  niif,itavt  prxcipaafant&mltiieceikia^cti» 

pb&nietiiciUaeieeUeatia,qai^d  tantus  Impe-  dcmus^  cxccraqi  obiter  moaentes  9t  iodicam 

latorcosfua  voccfunp;  pcrpctuovalituiacpi-  tescuam  lucaipia. 

IU>'aadhxcftuduhotcari  vclanimarcd^a-  ^     Omncs  VCropopuli^&C. 

tafeft.Viiiiepoitcaiaqau,«i#tf^Mn;^«f  '                                 l  t. 

t^.vtMVtnrrmdf^prccedMtMmtrtutitio.  Scqu  turf  fccundusi  qucm  putant  habcre 

C^tcnimoccurruntinhocprooemiolociplc-  Mmorcro.  icd  proprie  cft  diUtatio.cameX 

r.qucnoiabilcs  Primum  in propofitionc,  dc  thefi  effenur  hypothcfis,  &c.  Qua  latioot 

plficio  Principis&  MagiftratoS5  vbi,« hreiii.  Insi leuibu*  &  exiguis  mmjs ortum  ad mft. 

ierdicamo!iniia,eftoplieatiovcl  pociosin-  mtam  malmudmem  &  var.etaifm  Icgum 

dicatioi!huJ.qu«idomnium  pulchcrrimc&  pcrucaerit,(vt jnquicCocn.Taciiu$;auac rcs 

prauifiimi proponitur  apud  Apoaol.  m  Epi-  non po  ttitoonadmodum eRenoxia fvteru- 

ftolaadRom.c.15.  Pfitejfmtet,  inquit,  qiujimt,  diti  Ludouicus  Viucs,  imo  &  ipfcmct  Impc- 

kDeoerdinmt4funt.VA.^p9tefi0tireJifiittI>a  ratorin  cpifloln  fiuc  Conftu.  de ccvfirmationt 

frdinatiom nfiflit.     ftit  iffiitunditmfiut  da^  Pattdeii.yd p.*ulo  poft  rj/n/oa.lcid  mcciligcs. 

mtMttwetnacqutnt,  iiam PrinitbeinMleAgen-  Emeodareiritor  lcges&ad  certom  modaia 

fikmtmif.mt^&mithmiettmtihmi^Utt'  tedigrrefrpitentarnnt  vuimagni  &Ptioci. 

Jtm»f,tllish4beredehmttDtie»^m  mtrujlcnn  pcs.vt  Pomj-cios,  Tuhus  Cfrar,  iplcctum  Ci-- 

,n  hnum,  6-  xlforetiamei.  (}ui<^uo(i  maiutn  tff  Csto.  VidcSuctootuni  in-vU»CtjArHe^^Qu 

ftcertt.  No»  emm  ^ttfitk  gUdum  gerit.  Ec  o-  eetooeui  hh  t.  it  OrMt.  Ag^  llium  bh.t.  «^.aa. 

mniad  cofcr eom  hoc  loco  noftio  cpiftol am  $ed  hi  tamc  mhil  tale  pi qftiterant.  Taodei^ 

iiocConftit.  Codicis  de  luflinianeo  CoJ.con-  D^o  d.mtc.luftinianus  Princcps  opcrafijorfi 

firm.mdo,  vbi  inquit :  Summa  Reipuil  tuitio  de  Tocatorum  &  ADtcccfioium  cam  rcm  ig. 

Jitrpe.iHMrumrertim'ver.tt,srmorum &legum.  PreffaS eftfeKcitcr,anno  ffli  Impet^^ 

<$jrEcbieprimitsloeQScft.  Deiodeveto  ruuannusChnfti  I  DXXVIHAabfoluichae 

inconrequcBteftilbttonc  accommorljtio-  ipfamfu.Tm  Nomothofianannis  circitcrfcx. 

ncvefcquiturnnrrjtioquardam  confcaorum  Nara  Anno V I ll.cdituscftpoftcrior Codcx. 

o  luftiniano  aJuctfus  lioftcs  Impcrii  bcllo-  Atqoi  »er6  ft  ordo  batos  eompoftttooia 

nim; qtic d  pctcslitioscxipfis incegrish  fto-  tcnendaseft.vt  fciasex  lunbus  fiuccxle». 

ftis,CxPrncop'o,?<c  itcra  hiftoria  coropofiii  bus, qur  cui dcrogcnt;vbi obfciuandum  cft, 

abeodcm  Ii  ris  Ciuilis .  adccquc  confcripti  quodknbuICtusin  l.vlr.  D.dcConft.Prin- 

huios hbc;li,  quod ad nos  pcrtinct.  Ec  pr«ci-  cip.  ConjHtmtimes  temfere  fojleriwtt»  pOimt 

pttehieolfrraaK<c,qaomodoft  qualicer.quo  Jimthit^ipfmpru^rmtt.  &  Ciccro  mqwtt 

iine,ettO  vfu,  prr  quos  &  quando  hae  Inftitu-  frfircmaijutqueLex sratrijfm»  (ft.  Ergo  pra« 

lionesccmrofitar&foaxfint.  Pouoibidcm  diaoanuo  U.  luftimanus  cx  vetenb.  libm 

attineit  ctiam  cbitcr .  &  vcluii  in  transcurfu  yatiitOin  Cooftitittioini|n  dlooiam  Prioci. 

jocum  deftildiolttxis.  dc  ouo  »  f/^.M-  puajmanda^^  daodcam  lib»o»Codici$, 

A  I  fucaa 


€  Arocemiainlo&icutionunu 

^aem fiio  noiiiiiie  ti^niri  vuU , eumque  e.  fumpto ctiam  argutnento  ab  bondlo &ntK. 

6it8c  cuulgic  anno  fcqucntildib.  Apiilis,  vt  rrimu  qaoad  cxhi^tationcm :  AUcri.  inquit, 

licec  vidcic  $a  Cenjiit.  C.  Dt  I$0miMU§  Cod,  fi$tdt»  hoi      ncjira^  4ccil»tr,  &  lupia  ilixerar» 

s§>lfrmMBdt,  Hoe  opere  peimo^aano  dcin-  enpid^ligiii» buuntttti,  c5»r.  oftenoens ,  qualc* 

cepslmperu  fuo  III).  hibee exlibcuvtceri*  vclit  Auditorcs,  &quinaai(pcmccrnm  pro- 

iftius  prudcntiac  hominnm  pcritorum,  ■qui  fcdius  habcrcpoflii.t.  QmbuiadHcepiftolam 

iainitacxcrcueunt,n plusquam  duo roihia  liue Proa:auumad Anccccdotcsj&intclltgcs^ 

Jibronim  (hpeKflent,  colltgi  librasctf cosHe-  vde  enra  Andfcores  dittgentes ,  aHiduos,  9c 

ftoofortt,  &  fiiint  It  cduntutaDDO V 1 1.men-  <|ui  ordine  dilcant  Et  notum  cilex  Ilbcratc: 

Ic  Dcccmbri  tibri  L.  Pan  ]c<^arum  fiuc  Digc-  Stfmu  difietiiit  cu»tdu4,  rnuht»  dtfces.  Nos  (o^ 

ftonun.  Porio his propc coiicdis prtu«quam  lcinusctuinin  luns  traCtAiioae  roouievcc* 

«derencor,tiibececiaroeolUgi  hasnoilns  in-  lttS,qaos  proponitAttgrlns  iifV.* 

AitotioaeSica  rattonc  &  eo  modo.de  qno  iam  Si  quif  fot  te  velit  It^ri/cenfidtmki^erh 

antedrxiift  cas  ira  fadas  mcnfe  vno  ance  CeBtinuet/fuidum.ize. 

Pande^s  edit&coniir«at»vc  oftcndic  hxc  Quoad  Ipcm  p(jL'mioruin,inquit:/o/«i<^i- 

fndcttf  cpiftoU.  Denifae  enno  tb  hoc  &>  fim  opere perf^ouj^M  eft,abl(iHiico  hoc caiw 

queacunempeVIlL  noaumCodicenifiKit  iaftudturuin,aemp^poftdiligensquinqacn-  ' 

3cc(!ir,  priori  abrogaco.  Edituraatem  8c  ifte  »a!c  ftudium ,  vt  in  prtdicia  epifloU  Vamifci.  ' 

mcnfc  Noucmbri ,  vc  licec  vidcre  in Con/lit.  IC  vide  mi.  iutrmtu.  C.dt  Atinocatif  MnerfjH'  { 

C9dd§meHiittitMCoi.b4ii>ium*i&fittii^  iri!ic;vbinilt,  adexcnciiiaMiiCtuilii»adib« 

0m»Sti$m.  Voft  hoc  deincepsanno  ^quen-  rom,  adfatroemhim  caoCtfttm e«m  demun 

cinemF<;IX  &porr6 qnamdiu impcrar.icri-  accedercqui  pcrftanita  tcmpora  legum  e- 

bic  vanasNouellasAiuaetandcnicolliguntur«  ruditioni  nofcicur  inhxfiflc.  FerfeBo  tittur^  « 

9l diconiur  iibri  Noae9aram.  Igicur  prcet»  va^wtttempore,  pojfe  Remp.  in  pmfikeim-tiuqm 

f  tlft fere  compofici  luris  noftri  per  Itiftinia^  ^ndendit  guiemari^  in  qua  re  imprimis  maxi-  < 

numPiincipc nunr.idcft.hocipfbmcofcna-  musbonorrft.  Et  notum fft  illud  Ciccronis 

taleumpuscfti&aiaximchacaoftrxlnftica-  hb.u  ofRcIitrif  Ciuiiufttmtnofemfer  inifinor*  \ 

tiones,  quae  edtenra^confic<n8tB  (unc  die  ii.  fititeo^titAtfminttifretmie.  Et  videettana  t 

Videntnuncannis  1078.  Hoe  iginir  eft  ccm-  lumcjim.C.  defref^em.  fMM  Vtk%Cm^lm  ' 

pus compoGti  vniuerii iur^snoftri.  Conftat  i-  tinopoUtan»  doctntts  exltge  meruernnt  comiti'  » 

»tutcxiili$libris,dcq«ibLdizi,Iusaoftruiu.  fuim.  Quoad  vtilitaccmjquepotctt  ei]'caia>  ' 

fistafflSettam  adda  ubrosduosFendoi€,Tt  ■or,qoikmeaipia,quae  cx  hifee  booorum  liik 

sumevufgodicuntur.  Scd &iu$Ponti5dum  ftigiis,qQ^continguncobpiocuracionerapa-  * 

incaufisquiburdjm  folctcitari.quod  conftat  blici  boni  Sc  comraodi.obiirnUint ,  &  tamen 

praecipue  tribus  voiuroirubus,  Dccrcco^  Ue-  eciam  hos  honorcs  conm.uuur  f-.rc  priua» 

Crettlib.Commnnib.  9c  inSeito:  Hae rrgro-  ck  quoque  vcilicates,  magnc  opcs  &  dittiti& 

8Ctbabent&  lusSJxonicuni  in  lib.  JCantt*  Vufgodicuc:  LegesJtHclegumeogni.ionenunem 

it^i  Obcr  ^a)rft»fpiCiJctQQ5c(ct>frlt&t  &  Sj.htn»  finitin paHpertateuinere  necin  egefl:ite  mori.d-  \ 

tCC^C  £thi  (uuttcxtusnoftri.q  Ji  folencallc-  tant  id<xN«M.#.  £t  hzcquidcni  ttaeilcpol^  ' 

gari.periibroSftiCttlot.icges,capita,articulos  ruttt.NondoceccanMnfaanciacroiiiadamia*  - 

&$$.  CxceraperttCOgnoftcS  ealibeliisdc  risartcmlucroacftimarc  &auariti2containi. 

bacreedicii.  oarc.  Etquidem  (cribit  ipfcICcus  inli  D.  de  \ 

a  <  «.,«,r«..  U^mw^m^w^m  Hr^       -  ^*"**  &extrMord  cog.  io  harc  vcrba .  An 

§.(J.Summa  ItaqaCOpc&U  MtfiphitrofefforUtLerefi^fEtttmp,^ 

Se^uiutc  Oedicaiio  cnm  ediORacioac  nmpdiuimn^^mtffjtdfidtthefrimMm 
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fnfteriees  tportet,  nunmariam  fr  opera^  jper-    b.i  tiurn  (ctibens ,  qaoj  fit  fa^in  Epicareots 

ncrf  prcin(^t  ne  houtjmJem  CiHdu  Prepjforibu4  ilti9mo(io,\nt]n\r,lM4CmtU  defcndrs ,cum  omni» 

tmtiicent.  ti^ui  icm  rcs  f-na  Uima  lapjcn-  tiutciu^a  f^t^es^non  dmwnt  lib.y.  HpiUola- 

tiarfed  qi<ae  piecio  miiDniario  tiofr  fic  «ftu  nmi.  St^attni  miac  ipfc  ccjkiu  InllitatM»- 
■»MiaaiKdeboocftaiida,EtCkeii»adTieb 


DE   IVSTITIA   ET  IVRE 

Vflitia  eA  coaiUnsj  &  perpetua  ?oloatas,  ius  fuamcai^iie 

bucndi. 

§.2.Iurifpnuleiitneft<&ttiMnun  at^e  humananiia  rerum 
notttUyhimatqueuiiuftiicientia» 

HistyorgencnJitercyhi^&iiidpieimlias  nobisei» 

Enerelarapopuli  R.omani}ita  ri(lcnturpoflc  trsdi'commodii!im^«fiprini^ 
li  aciimplici  mypbft  dctnde  dilig^entiflima  atqiie  exacf^ifTrma  interpretatio» 
scfineuUtradantur.  Alioquifiibitim  abinitio  rudem  adhuc  &  infirmum  ani* 
niummidion)muItitudincacvarictatcrcrumoncraucrimus»duorum  altcrum» 
aut  dcfcrtorcm  fludiorum  cfliciemus , aut  cum  magno  laborc,fa:pectiamcum 
difHdcntia(' quarplcrunquciuucncsauertitj  fcriusad  id  pcrducenui3>ad  quod 
kuiorc  viadu(^us»{iacmagaolabore,&£inc  vila  di^dcnda  maturius  pciduci 
potuif(et- 

§.4.  luris  prxcepu  funt  hxct  Honefti  finete»akeniiii  non  Isilerey  (num  cuf- 
^pie  tfilNterc» 

^5.HHtusIlodiiduar  fumpontioncs,PubficnmdePrtHatimi.PubIiciHn  lua 
dhquodadftatumreiKoinai»  fpe&at.  Phuatumf  qnocladfingulorum  nilita» 
tem  pcrtinet. 

§.  6.  Dicendum  cft  igitur  dc  lurc  priuatOt  quod  tripcrtitumcfticolk&umcil 
cnim  cx  natqralibusprgccptis^aut  genttum>autciuilibus» 

eOMMMKTARll 


IK  ci p I T  luHinianus  ab  ipfis  fontibus, & 
vult  lam  ftadiofiim  impttmit  difccie  icleU 
te  origineRi  Bt  principia  iuris,qua  dc  re  iii- 
demVIp.iI^./  /»/?;f.  qui  fic  iDcipit:/«rifl|^#i» 
ilaturum  prim  rujfe  ofortet ,  vnde  Ites  defcenimt. 
lx.D.4eiufl.i^inr,  £tde  hoc  mulu  quoque 
CicetO  mBhJ»Zipb.  8C  fcribit :  fuimtiter  lue 
CM$innbmt/mtm  ma^ttU^fiimiti^ikU 


vieutTMiMUt.  Pon6in(criptiocf^4/«/j|/|^|^ 
bm,  vbi  AccotC  difputat,  qubd  plus  fic  io  «ir 
culo.quam  dcinccps  in  tcxtn.  £c  vartxfiiiit 
rcr^6noncs.Mihi  maximc  placct,vc<iicamilf 
iiancinfcciptioncm  ad  vcrumqiciculam  pcc^ 
tioeic.  Nam  &  qu;  in  (cquenti  ikolo  tradaH' 
tur, cx  vuQ  tit.Digrftoruoi  deli^itiM  <^  /i«rv« 
dcdunfufiuu»  Waoc  iyiuaotodiccnduia 
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eritdelufticia  Sc Turci  vbi  de  Tacio  lurc  &  iu-  ribiUtimfi^^tmmdiJfimilitHlini  itteMtuiu* 

ris  figniffcation-;  tlc  luftiria  Vniucrfili ,  Par-  entii,  e^nujtie  damntrein  haczfica  ^  feflfjMnc 

cicuUcitConimatauua,Diilributiuai&c.  De  'jitam,  ObtditntibMVtri^cumtsnormactn'. 

3ua  re  eft  depnttffimos  ille  li^er  fecundtis  gruent$bm  prmriitert     J§mm  fnmiM.  Haec 

od>rin«£thic«  Domini  Philip.  Mclanch-  cft  p!cna  lcgis  dcfinitio,  concineiitTint ,  v- 

thoois.Collig^musiftaadiioftriimhoctofti-  (bm&cffcclun).    Q^>ojil  ipfain  r.nmcn  obii. 

tutom  bicnuer.  gacioocm,  ncmocA,  qui  poithomimscorru- 

Imprtmis occurtit  lus tanc)uai^otitia .  ez  ptionem  8c  lapfum  pn moram  Doftcorom  pi- 

^aaenefFcAusfthatittiis ipfc  ujincia. Ec  pu-  rcnrum  cam  obcd  cntiam  nunc  pf«ftet  aut 

tanclusdici  ptr  apocopcna  iuliu  vidcAzo-  pr^ftarcpofllr.  Ncq;  vcio  ctiam  ca  pocna  mc- 

oem  in  Sunm.t  Ciceroocm  j,  dt  Ugib.  Htwi-  tucnda  eft iflis ,  «jui  pcc  vocem  Euangclii  ve- 

anm  *vita  iufis frtprmA  thmptnii,  £t  codem  ninnt  sd  Cbrift am,  tn  quo  eft  condonacio  iE 

fcnfii  dicitui  Lrx  a  lcgcndo  liae  adcledlu.  I-  remiiTio  pcrcatoram.  £t  mmen  ea  cfl  &noa 

dcmCiccru  i.</f  Lf^^/i.  Sunt  ctiam  quihl:  t:.in-  alia  Irgis  dcfiiiitio ,  cuuis  parriculx  ri-txfl-  m 

doducuntj  quodl  gcr.hoc  cU,  obiigct.  ib  cf  luntqu«ii  indc  dctumpra:  Sc  cxtrudi;  lcges,a- 

fcfttt.  Gnecidicunt  ro/x^,  a  diuidcndo  huc  Kafciaile«,&  populoium.quxrcfpiciunt  prae- 

diftribiiendo.  Sacis  de  definitioiic  «omi-  eipuiadcxrcrnamdifcipIinam.iickfcoranU 

ats.  Porr6Icgi$^oer«Iisdefinirioii««perpuI-  n"cxcr.-xt  ilb  hominisprauitas&mjlitia.yt 

chnshabctCiccropafnm.itcmlCti  w/L/.cj.  noppollint?Dactiamviuccc,&  lalicm  hanc 

a  DJtUgib  Eticau(i$,cificicnti,ma£cria.ri-  ▼itamwrintiicommodi  tranfigcrehominet. 

ncvclcfteattdiciint&  oftendoflt,  Ugem  ejje  Qiiam  difoplioam  pofiunt  hominc s  vicunqi 

notitiMmAnumint  Dtorum  traaam&infiiam  adhuc.  prrfertim  a^liuuantc  Spiritu  faiiao, 

tv  fnfturamhominU,  nut  rflnuiir  f^imfcrAt ho-  pixftaccErgoLeT/fiue  lusita  gcncralucrde- 

mjia,  &  ea  qiu  faiuKJa  funt,     prohibtt  con-  finitum  deineeps  »arii  dinidi  ft  *in  varios  ri- 

Wtm»,  ItaCiccto  mlA,dtUph,  Canlamifli.  potc!>  &  rol'C.  E- n.  pnmis.nn3eft 

cicntcmoncndunrlJcumiplum.  Matcria  ci  I.cx.ftucahudcaius  naruralc.aiiudCiuiicac 

quaru,&qu.ir<imrcrumfit,ncmp^cxprcllio  i'cluiuum.  Atqui  hocin Joco/i«»«/«r^  di- 

quxd.ii«i  rationis  in  Dco  dc  luHitia,  quod  dm«sidlut,j«KM/»f)»AMiwi«fi»|»iw**f^^ 

aoscK^ncecteatioois  teaemiis,dumdicitar,  tmtumftd  vi  ^uadMimtMta  ettimfMminis  mm- 

jaftum  fiuccrcaiucfTchomincmadimagine  "  trfitnm  ^  ingeneratum  eH .  vcluti  Rchgio, 

fiue  fimiliiudiiicm  D  :i  Fmcm  etu  oftcndunt  rictas.grat»a  fiucgratuudo.vindicano,obIcr- 

fiucelFcaom  in  co,qi.od  dicunt  cllc  luiis  atq.  aanui,ferita».SicCicerMa.R*ffsfifc.Amer. 

iatori«regiiLm,<iucconrineCpnrceptavic4t.  «^»"^  propofiramiamanic  gencfalcm  illaa 

'Atc|;plcniffime-  ufinitapcricshascaufasDo-  Ccdcfiniant;  rusnaturt.fneUges  natMrt.funt 

minu.s  PhiIip..M.  Ln.  hr.  Lrx  rH  trertia  ^im-  notitUfriucifMrumpra^icorian  CMtUt/ionu 

mtttabilic  fapenii*    reguU  lufiutx  in  Deo  in  i-  mdftiddittt«raettvi0mmt,id eft,  lunc  nodttc 

ermtitnemdit»    trmmfmfkm  mmttt rMh-  4  Deo mcnii  bus  hum  anis  infirx  de  regend» 

naUs.&pcnetiAminmenttSinMf^aUli-jerlo  niorihus,  vt  fint  tcnnTronia  <]uxd.im  dcDco, 

X>ti  prcmukata     r€fe:tta .d.fcernem lor.a  aacuiu$m;n«snorm-n>congruunr,&vtrc- 

mtiU.iuf}a&imuJI.ix  iific  ofiendmi.  ^uid Jit  g^ntnos&titamnoftramioobedienriacam 

Dtm  &fittrBtJtt,t^ ^iuiktitttife, tjnuim  ttes  voIi'ntarc  Dci.Et hanim  fumma  compre- 

fteere.o^in.irux,  cim  txfca.trti,ne frur,i,i'il  '^^•■^i  ^ft  ir.  D<!C.n!oj»o.  In  luic  Pnntificio  (cri- 

ffeju  ofofteHt  Nat» hoc  prteifif  Ux,(^fcJiuUt  buur,  vniucrfam  lciicm  n-tura comprchcndi 

inttgramMienriartf^eamtenientitimemmiim  .  hoK Mot f^imd tiii JSeri  iitBt,tikm  n*  feeerii^ 
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TOtjda  tntula.  Vid«  Matth.  7.  &  it.  biiitTmcuiqucqaodruum  eft;  Scmaxiroi  tc- 

Potroqw.Tlcxn.turT.caeiiamdicituf  1^%  fp»citadalioSiCxquactjampracipucdicima« 

McraUf,  quoi  fit  do rcgcndis  pctpciuo  moti-  bo"i,»i  idcmCicet.  in  Offic.  Porro  hxc  quo^ 

bi».  Eadccn«ci>H«auivocatur,qttodfitdiiii-  '^^\ti^t&'CmmaMHm6LDifirtbiiiiimGim* 

nitustnIita.Ethoceftipfumarquumbornrai,  mutatiuam  dicunt  proprrc  dic  cam,  ^^u^ 

ipfaar^iuttas  Ipen.TfJeiu/l.O'  ''-^r.HMi  Sc\\\m6.  circacemmHtattonesrerumf^mercium,o^inc9' 

fciant  iuaiotcs^Pnwf/fwouijquoa  fintnoti-  traiithm,injmbn«JertMniU  e£i  dqmlttM^  lcd 

««f  rimae^ (poDtiDour.  ft  Dobifcam  aalcen-  limpteii^aam  dicunt  «quahiaccm  lecmi<- 

tCH  qiiod  Tci  Paal.  Apoftolotdoccc  ad  Rom.  «J^^'"  ptoportioncm  Ariihmcticsm.  At  Dif- 

c.t  Fr.ii?/V«dicuntur,qu^d/:nt  demonbus,  tributJuamftttiacftca,  ji««j»e^<»-f^r  a^hiberi 

dc  vi:a,&opponantur  pnnapiisipcculaiiuis,  O*  yftofMriin  Jifiribtttndifftrftnis  of[icii4,in 

•ouae  nihiLad  pietacem moruro.  fed  faltem  ad  €9B0miiefii>di^^Mti«tufmfmnm  ^tgiti»' 

lcicnciim:  DlaattCCmc^ancmorcsoportct,  rtcmJnqHtbw  fcruandaeii iqualitM  jrofifrtio* 

ina(fHoncconfiftant(?tiaquit  Anftotclcs^&  "«^*  ti (icdicuut,  ncmfc.cx  cincumftantiisi 

linea^ioDcnoiimagnuscorumcft  vfas,njfi  quamdicuntqqualitatcmfccunduin  propoc- 

'  qaod  rcddunt  eo  magis  ineica(abilet,cam  o-  tioncmtvcomecticam.  £c'h«c  ip(a  loog^  cft 

'mtiih^  ribn  dccft  fcicutia ,  licct  decft  confci-  dilficilior&maioris  opcris,  vt  diccbat  PJacow 

4:atij.Qno  ielj'cxit  lacolus  Apolkolus  c.  4.  Exemp'um  habcs pulchcrrinnim spud  Xcno- 

Sctetis,  ia\:^\x\tffMere bonttm,  o»  n«t  facieni ,M  phontcm  inf>^Jta  Cyn  lii>.  t.  &.  vidcdchis  A- 

fHceaitmettir»  Vcrb  1  gxa  tia :  Sdre  gcacitttdi*  riRot^em  Jkbs  ZM«r^.j.($>  4.  iim  Itk  4*  2- 

ncm  clle  pulchram,  ingtacttudincm  fum^  ihieattiEf4tfefTMtm,ic'Domm\imVlu\  p.(iti&» 

xnumdcdccus,  nihil  admodum  ptodeft.  Gta-  memorixi»£rAiV.  ItcmBudaeum  in  1 6  Jeiufi. 

tum  OPortct cflc,  ingtatitudlncm  vitaxc.  Vi-  iiwrf. vbiexpiicaiiusiftapropouuaiur,auaB 

de  Arillot  tkit,  efHSmliimint.  Et  h«c  de  Ittco  nos  ad  lctam  locu  tdctnamac- Wlr  «MtfntAi».^ 

lutarx.  femi$ff^.  Et  omniR6  hoc  tcncatur.EtH  nihil 

lusquoquc  Ciunccx  hisfonribus  &  cx  iif*  tam  congruum  cft  iuri  Sc  iuftitix  quam  at- 

dcm  prmcipiis  cxitruitur,  lcd  non  ita planc  &  qualitas,  imb  luftum Sc luHitia  in xqaalitatc 

pcrfpicuc(emper,&  probabiliferimagis.qua  cooliilats  tameo  «qaalitu  ioccr  tnsqttalcc 

oroninocuidcnti&ncccdaria  confequentia.  fummacftiiucqtialicas,irt  rcd^Ariftot.  J.e* 

Sedp!uradeIureCiuih<S:aliisfpecieb.poftca  3  Ub  j  Nccdixcritquis,incoiniufticiamc(rey 

adtit.fcq.  landifficitiniuitiodiligentiuso-  fioontubuaniuromnibus  arqu^iiia.  Prim5, 

fteadifledcJttr^  qaid fic.  .  cdm  ncm  liiDt  cqQalct.  Drindc,  ciikm  voa 

£c  nune  ad  altcram  p.Ttem  infcriptionic  dantur  cx  d:1)i:o  ,  quo  Tcfpcxic  tThtiftus 

noftratdcluftitia  7«//>M.i /«rffi^.vt  h..biti)s  Matth.zo.  Et  it.i  ctiam  rcfpond' bitur  hie 

X aoiic\&,  Qi^-vocant obedtentiam  tr»aleges,vn-  Accuiiio  tn  glffj  Uedefinit.u^ittt,  c^m  cbii-> 

^dieimtt*homiitmi)fiMiit.fUto.^P0St  Ari-  cit  ciparabola  ifttos  lod  a^ud  Maechcom. 

ftot.s.EtiNe.c.1.  Eam£iciunrduphccm:Ccne-  Et  totqu>dcm  rac^disdicitur  1'jf^ttla.quxcft 

Talem  &  Particularcm.  Vniucrfalcm  dicunt  iuftitia  johtici,  Sc  (  vtfirIoquat).»diua.  Eft 

cfleobcdieotiam  iuzta  cmncs  lcgcs.  Arittot.  &adiiuaiuftitia  viu<>rum  mcnibrorumEcclc- 

dloeotd»  Ub.4'  Etbie.mil SndnmaihichmcO'  .  cl<£flriuxtadida:  Slaifaeit iteftitiMit,nrt>e$ 

mniRh  lubiiciu.Tt  r,uatuor  e^nera: Pmdctl-  eJf.  i.loim.z  Ircm.-6^i// tnr  l.  fi/tiMm,  iufliu 

liam.iulbtiam  patticulufcm ,  Tcmpctatiam  */7.  i.Ioan.3.  Er  hasc  iult.cn  mclior  &  pcrtc- 

&Fortitudinem,Cicer.M  0§t  Phitc,Ariftot.  diorcfl,iuzta  didum :  Htji  abundaiurit iufii- 

&  atii.  Eigo  laiHcia  iUa  panicabris  ma  cft  timvi^m,&c.  M  Jttb.5.       '^^*  iafticia  pio- 

Yitniuittf  fttamcopc«cifittTictttS| qocu»»-  pri^ jS«lcfiaftica»^ttgdicicur hiftttia  f idct, 

a  ^ 
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ua  peifcA^  idlMfieamBr  ftftlumttr ,  com  Deit»ip<e  f aciac  hcc  opcn ,  eeiiffl!  niofaficcr 

la  fit  Gltcm  inchoata  &  haiut  figautD ,  iaxca  fitidn  it€t»,  quod  ita  confcrurtur  inter  ho. 

difta:  §luiJptriruDei/it4fMHtttr,hi  ft^ntfiUi  Dei,  mincs  pia  confociacio,ortcndit  facra  ScripttK 

ad Ro[n.&.  & ibid.  Si  ^mm Sfitit$m» Chnjli  noa  ra, Marc.  to.  cum  mtjuit  de  Adolctcente ,  <^u» 

IkAttMfwm  tBum.  tji  mk  fidci  tttfticia  eft  tfirmabac  (e  eKtentam  ioAiciaro  circa  prxce- 

^affia«,rum  nobis  imputatur  obedicntia  Sc  pcaDccalogLpE«fiiciflc;£riWlrimfiflhim/«/SM^ 

luftitia  Chcilli,vt  habramus  rcmifnonepcc«  dd$x4teum. 

«atorum.&c.  mdRam.)  tttm»d aaUt.t^  ^  2,  lurisprudentia  cft,  &c. 

§.i.ItlllitUldlcOll(lMIS,8CC.  Scquiturlurisptudeata,  qux  >uftitix  con' 

Hts  pr;m!/ns nttc  vtdcamusde  teztuhoc  no-  (cruandx  caufa  ptodica' eA.  £am  defiait  e> 

ftrojvbi  in  principio-occarrudcfiniiio  liiftitiq  eoiiem bh.io.  Er  vidcntUT  ifbm  dcfiimioncm 

4cfumptacx i /.A i0.i7.fW  ri/.qua  vidc'  ICti  d:rurapnirc  cz  drfinitione,  qux  czcac 

tor  ICcietSimoiitdePhflofopho.vceftapud  apud  Ciceron.  bh.i.        Oj^.  vbi  tpfi  re- 

Plat  bb.t  P«fif;dcfiim|^0e}&eft  definiciopaf-  flrii^enrcs  .id  luum  pcopofitum ,  &  ad  han« 

cicularis  lurtitir,v:commanitcrfcn'.iunt,cir-  ancm,adluDtiuftiatquciniu(hlcirntiam,n»- 

caqitamciuaimaxin.c  lurisptudcnriavetta*  micum:  lnri^ruatntiH  tR  rerwn  diutnnrum 

tttr.  dc  qua  poftea.  Im/7/^/«,  inqttic,«^r0»/4Mr  mtftttkumiamnimmMimJuJttae^^imu/lifei'' 

f^berpettta  voluntse  ,imfimmtm^itttribuens:  enti/t,  Defintti9niagna  eft,  &  vcte  lancquer 

alibi  dicicur  fuum  cuiquetribucus./.ir.D.  dt-  fapicntia  magnacfV,f|mJ  cuiquc  dcbcas  lcircj 

te^i. alibi  protribuens  trtbuendt  itgitucEx»  vcrcvinus  magna  cll,  id  cuiquc  ectam  praN 

plicemttsvetba:  ZJt  eonfiam ferpetim  ftave.  Scd  dooadhu-  praic-puc  hicquarri  poP 

lMMtt>iniclIigcnshabiiiuaffoluiicacis,  quem  funticur  dtcanc,^i«;/#»rM  luriif  &  quorfurar 

dicunt  cHcaffctf^ioncm  qnandam  ftudto  ac-  id,  quod  mquiunr,  «'^rr^w^ Et  quoad 

^oificam ,maneiKcm  &  conftancem.  Sic Ci-  primum:  lurHfrttdemttam d<ctvic(^t  inquit \> 

wao  mM  Jhbmtmt»^  vide  Atift.ttb« JEfAn^  Be^ooia  eam  proleflioiiem  ooa  fine  fiogDlafi 

«,4.  qoafidicac ,  is  ittfttti  cft.  qui  fic  ab  animo  qiuKuiirprttdeocia  poflk  defendi  putaruncEt 

compaiarusrft^vtpcrpcruo  tus  fuum  «ttiquc  i»pcvocantCiccro,Quintdianus,  ICtictiam 

veliitribuete.ltaDominusIacob.Cuiac.hic;  Lt.D.dtVMriit(^ txtraord.eo^mt.  Cmilcm  lil« 

hitfMim,Mt,ettt^srikimt,  Qucfitumcttiftit  picmiamfiaeptodeiitiaffl.  Q^odder^mtlt» 

.  trihtem po(kcoden»  difFcrentiam  &  propctHBi  fMMrinquiunr.variae  (unt  Ciodiciottesdlieqx^ 

officiumhurusiuftitix,  quodcft  tribucrccui-  fitioncs.PUcetauic  plerisq;  nonouUi»,vtpr;-> 

aaeiuum.  Inccllige  autem  tnbucce  cui(|ide-  fertim  Cornei.Fibuiaoo.id  mcelligendum  die 

imm  fine  dnjhcerrfiiie  natualicer  eciam«  ijt»i)a«debentntDeo.  Sed  onpcr  hoiatlocr 

metnph gracjtudiiitm,beDi mccidlkObieruaa-  pulchcrrimam  atculie  explicacioncm  Icnane» 

tiam  itid:m;vindicationcm  pcccantibus.&o-  Crifpinus  FaccfTcnt  tamchicnug^  Glollaro- 

mniod  td quod  cuiqi dcbccur, mucuum daiui  ris,  coiUgcucis cd cilcoeceltuai,  vt  lczat  iutie 

Mrft«qttalerlaborantllnammerteden«hO'  ftodiofiiifiRracliceras.  Faceficncftana,vcdft 

■Htiofluiem.quoddcbccur hofpiti;danti  9c  iilcinmodoftudcdialioquin.quoadad  ptSK' 

crcdcntiiuftam  folutioncm.dcc.  Vidcs  igitar  ccpta^noniramalcdocer.fufficcrc,  finoscro- 

&inceiligis, cedifltme  dici,  luftitiam pracci-  damus implicitc.  Quas uugas lcictis  8l dilct- 

pvA  efie  nrcncem,  caq  u  c  mhtlefiepneclartns)  sisex  fandamentts  leSitare.-  Pott^  intM  bafio 

St  PJutarchttS  eiiam  notauit  sn  vim  Cstorii*  dcfinicioncm  rc^flr  vcreq;  loquitur  Cicero  or 

rfw»/7/,prTciptr$no$pudere  oportcrc^pto-  hb.dt Orat.deLegth.de  Gj^.tam  bonorific^fic 

ptcr  omi^  &ncglc^o£ciaiuft{ti«,  cum  &  glociosc  de  ICtis.  £t  lcnbit :  dtmmlCtttotim 

c»nwiimi(Uiiiaofirapoceftacc»  Et^aaoci  ttttrmtthimCiiiktitit, 


Dckiftick&Iute.  n- 

**       %  A  laris  DrzccDta  &t.  *  ^«wps  fubiicit  tthtr.  ttcs  IjweicKt 

amcrprctcs. Accurlmsintcrurccaiur:/r^r4j*r4-  _                   ^            ...  _ 

«**/ii/iwi/»4fiidcft,principia,qttaiidicat,qo«  .  .          «                     r              i»  . 

•lacipiamlttra.praBCipiunt  dchis  tnb.&pcr-  ,                  n.       j  i          .  • 

•        j  u    .  ;   r  I  „  ,  L^.ni^,i..,»,»I  -/  ncrcadraiioncmconftitucndiiinpcru.Atqu» 

ttn:"nr  ad  harc  tna.icil.  f  r  «(Wiw^vi/MtfSK*.  »      »  -a     •      ...»  ^  «,  »  * 

•  ,T  .  .; i..^:„:,C--.  A^»,.«i-JL  quoqucaddefcdeRcliMoii^Yt  hucauncct-' 
AuiaccipiuntitanusprafcipitiisBC:  ?    ^    .           j     *         i  • 

.  *^          /j                ,j-i,r  X.  <.,;  >ana  pcttineantordmationcsrclieionum.iu- 

.|MMl«if««i»»w»/*^o''- ttlinucaddas.q, 'cri-  r               c  l  n  i-   j      ^  j 

.oArWa,babcshiccadc!qu,  iftrummapr^cipu  fcMc«iim«a.«fatt«  ft  tribaiomm.  PtM». 

feipttt«adiaioa.iumid,quodlcriblt«r€ccl.  I;«cft.  qHod^fmgtJt^Hmvtdifatefcrt^ 

^\JsHmrn^omnUtloarini:hu.eIi:l>e,mtnne,  «'^-d  cft.cuius  bcnchcio  quisquiscffic.tacac. 

6.,7iW-r^«i...^/.r«*,vtficaICtisiais.I.ua  3^^^  ii-T-"£f" 

«unvfottiagcntlb.d.uina  ptou.dcnc.a  vctu  ^T^^ 

fioemCiains^illiutdoarmUlurispruden.  ccbatD.Ioan.OIdcndorpius:/«,«jA,/^AW.^, 

ri«.&Legnmhtorum  atqj  Magiftratuumof-  f     honeflM-vtiUta,.  Et  Ihdorus  (cnbit,  Icg6 

cmm  «tlrfcnt.  Um  qu  dcm  hcct  h^c  pr^cc  dcbcrccirc  vtilcm.  c.cnt^HtmiUxM.^^^t^ 

cta  diftingucrc quamquam  popuUtucr  ma-  »»  Rcpubl.  quawlam  eflc  pabM. 

ii$quimT»briliSr,ReiaitcaVD.Bato:  !>*•  q««jl«w  pnuat.mydia.ij«a^4mintcll.^^^^^ 

%nmjs^iim^^^  f.""*'"'"  ma.us&mmusivci.vt  vnlgo  m  (cho- 

,M»tiMffr,eit4^q;Jp7desref^u,t,zx  quo  funt  rc  1« Joquuntur.pru.cipalucr  &m.nu$ pnnci- 

«,lxilU.dcconJrahcndisnupt.h.itcmtlcvc.  paUtcr.Namalioqnin  quod  poblic^Ttileelt 

.  .wcfidia  apird  fttintninom  ft/om :  de  quo  fno  P  V""'"'               «^»*       pnuatim  t- 

Jiieo.^StoW7i«m<>.«'r/««rfr4f<?r«».;  ^^mT?.'-  pubhci  quoqucn,lcc(re(ol:t.  -ur 

/iw,fterf,Wifccundumquidcm,vt  abmmr.is  f"^'0-cumtmmierDd.  H.cetiamil  ud  nota. 

abftincamusi  tcttium .  vi  ctiam  tribuamHS,  QiJodli  wm€paWiea&pfwa»awlimiot« 

quod  eaique  dcbetor.  Vide  hic  Cieeroucm  v»deanturcorifl.gere ,  publtcam  vt.!itatem 

quoqjfi*io#r.  QnxAccutfhicmonct.  an  '^»"«re oportcre.  vtprobaturex^«,^Z/ r./ff;» 

hceatfe;*dcrc?an  c-porrc.t  ctinmal.om  iu-  ''^«'«/«'"jw-^.f/»^^^ 

«atcJfuo  loco  irad^  buntur  tcdiiis.  pmMMjMitftitl    .  h^m  lintmMtttfim  ^a  jK 

ilepa£t.Iteminit.D.0levfucMp.'Ex.t\ot3,C[\xod 

$m  U.«:.i.A..^::  q»xpublicilurisfunr,  priuatorumpadtionib. 

.5,  HlHUS  ltlldll,.&C  non  toUaniur.  vt  d^cirir  in  l.  lu^fHblic.  D.dt 

'Hircfoiirex£rJ>.«m/.de(bniptaivbi  ftarim  ^pmB,  Etqoidem  iodeliraii  (olct  appoiitilfi-  • 

",jloftcamd?finitioncm,/;«<r/7i3r/i^f«C^^<5n/,  mumexrmplura.  Priuatim  folct  inroromo-. 

«ius^j  dcclarationcfabiicu  ICtus:  Hiutyfiu-  darcvfucapioci,  cuiusrcs  vfucapitur:  Publi- 
iiiduAfifnt tcj^ttoncs.xA  cft  partrt, Tublictim (c  tamcn  vriiis cft.  ne  rcrum  domima  iint  in 

•  ^fnmttm.  Sequuntof iam  deimcioncs.fobli-  inceito.  Ergo  ob  pablieam  vtilitttem  maari- 
cum  cn,quodadfli$tiimreiRomanAfpe3»t,i^^  rad  leeiptnr  vliicapio«  wfiio  locD  4i1*gign* 

Romanx>idef),Rcipub.  j  vidcZ^n««M/r/.  tius. 

tumfeqHentib D.deverb fign.J^VMUtixmAWtii,  -  ^  r*:-*- J           •  ^ 

^JJitriMtttmttit  tii»^i«flW.Ecaddii:  Diccndumeft  i^m,ic<k 

^SttKtmim  fii»imitpM^wi£tyfiiadmi^^  liuipoblakiim  etfi  ampli<fiiiittm,pafttikt  ta^ 
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mcQin  his  Inftira(tonib.prop9ntcar,inD.fic  endumc0»veltiticx  aarraBu11.iIniperaton'r 

C.planius.  Sed&  quoadSac{a,Sacerdote«0c  Carolt  IV.  &  Coni^uur.  .il.is  Impcri  cditi* 

Magillratus.tn  quibusVlptaii.ilIiidip(umifli>  ia7arii>Coaiiciis.Ergo  poAquamdinrdeja- 

piuniscoafifterc  diccbat,  crebris  macationib.  ftitia^deqi  luris  &  lurisprudenciaeprxccptisac 

obt\^»umeft.  Aliudnune  e(l  fubChtiftianis  gradibus.nancporr^potillimumdiclurjscft 

lcEpifcopis,  altudfuic  olim.  Qaamobrem  id  de  lurepriuato.quodaiccoUe&ameiTccxtti- 

czaiits  potiiis  paUicis  reriptis  &  libris faaari-  bas ibnribus, de  qttibosdctnccpt. 

DE  IVRE  NATVRALI  GENT.  ET  CIVILI, 

T  1  T  V  L  r  S  II. 

« 

V  S  natiiralc cfl,quod  natura  omnia antmalia  tlocuit.  Nam  ius  i- 
flud  non  humanigcncris  proprium  cft,  fcd  omnium  animaliumr 
quarinccclo,  quarintcrra.quxinmarinafcuntur.  Hinc  dcTcen- 
ditmaris  atquc  foeminar  coniunftio,  quam  nos  matrimonium 

 apptilamus.  tiinclibcrorumprocrcaiiojhinc  cducatio.  Vidc- 

mus  ctcni  m  cxtcra  quoque  aaitnaliaiitius  luris  pcritia  ccnfed. 

§.  i.Ius  autem  Ciuilc  a  lurcgcotiiim€llffinguitur,<judd  omncs  popuIi,qui  Icgi- 
bus&  moribusreguntur,paitimiiioproprio,  pammcommunioTnniamhomi- 
liumiitremuitiir*Nam(^uodquirquepopuIu$iprefibi  lusconflituit,  idipHus 
propriumcioiiatt8eft»vocatur4;Ius  Ciuilcquattlns  propriumipfius  ctukacis» 
Qi]pdverQnaturalisratioimeromncsbomiQesconratuit>id  apudomnes  po* 
poios  peratqjcuftoditURVOcaturq;  Iu$gcntium,qua/T  quo  Turc  omncs  gcntcs  v- 
tancur.  Etpopulus  itaquc  Romanus,  partim  fuopropricspartim  communi  o- 
mnlum  hominumlurcvtitur.  Qaxfingulaqualia  fint,fuis  iocisproponcmus, 
§.  5.  Scdlusquidem  Ciuilccx  vnaquaq;  ciuitatcappcllatur,  vcluti  Aihcnicn- 
(lu.  Nam  fiquis  vcKt  Solonis,  vcl  Draconis  lcgcsappclIarclas.Ciuile  Athcittcn- 
iium.no  crraucrit:  fic  enim  &  Ius,<^uo  ILom^nuspoputiisytitur^usCtuiteRo» 

manorum  appcliamus,vcl  lus  Qiitritnn^quoQu*"***^*"'""^*^^^  ^ 
RomuIo,Qmrit<siQgirinoafpelIantnr.SedquotiesiionaddimusBoroen^ 

ios  fitcini^&nolbiimlasfi^ficamttsrficutiquumPdetamdicimus,  nec  ad- 
£itittsnomcn,rubaUiditnrapwlGnBcosegregittsHonieros>apud  nos  Virgiliuf» 
$.A.Iusantangcntium  omnihutaianogenertoommunccflNam  vfu  cxigen- 
te,  &  humanisneceiritatibus,gente8jbumanat  iura  cjuacdam  fibi  conRitucamt- 
BcUactenimortafiint,&captiuitates  (cquutar,&Icruitutcs.qux  funt  naturali  lu- 
ricontrarix.  lurccnimnaturaliomncshomincsabinitioIibcrinafcebantur.Et 
cx  hoclurcgcntium  omncs  pcnccontradlusincrodudifunt ,  vtcmptio  &  vcii- 
ditioJocatio  &  condud40>fodetas,depofitum^utuum,&:  alii  innumerabilcs» 

^^.Coofist 
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Dc lure  Nat.Gcnr.& Ciuili.  i  ^  • 

§.f . Conf!at aurcm  lus  noftrum ,  quo  rcimurjaut  fcripto ,  au t  fiic fcrfpto,  vc 

Plcbircitum ,  Senacusconniitum»  PrincipumplacitayMigillracuum  cditta>re- 
i^onl^  Pkiidcntna)» 

,  §.<SX€X  eft,quod  poputiitKotiiailiis  fenatorioinagiftratQ  ioterrogan teC?cI» 
utt  Coiifate)confticQebat.Plebi(dtum  e(l,qood  plcbs  plebeionagiftrara  tnrer- 
rogante  ( yeluti  Tribu no  )  conftttiicbar.  Plsbs aucem  a  popolo  eodiffert>(|ao 

fpeciesagcnere.Nim  appellationepopuli  vntuerfi  ducs  fTgnificantur,conntt- 
meratisctiam  Patritiis & Senatoribus.  Plcbis  autem  appcllationc  (inePatritiia 
&Scnatoribus  cxtcriciucsfignificantur.  Se4 &piebtiaca Jege Hor^fia lau 
nonminus  valcrecjuam  lcgcs  coepcrunt. 

§.7.Senatusconrultum  cft,<]ucKiScnatusiubet  atqueconflituit.  Nam  quum 
au^useHiet  popuIu& Komanus  ineum  modum, vtUifHciiccnlcin  vnumeuni 
conuocariIe^(andendarcau(a,«^uum  vifum  eft^Scnatam  Tice  popuiicon* 

fuiu 

§.8.Sed&(ioodPrincipipbcuftJ^sbabait?ijgorefiM^  R.cgi3,quar 
iledaalniperioIataeftypopttUisdf&inettmoinnetmpcriumfinim  ik  potefta* 
temconcedat.  Quodcunqueergolmperator  pcr  epiftolam  conftitiik>velco- 
gno(cens(tecreuit»vcl cdiftoprMepit,legcm  effe conftat.  Hxc  func quz  Con<-  . 

ftitutionesappcllantur.Planc  cx  his  quacdam  funt  perfonaIcs,quaf  necad  exem- 
plumtrahuntur.  quoniam  non  hocPrinccps  vult.  Namquodalicuiobmcri- 
tuminduKit,  vclfiquam  pcenam  irrogauit,  vcl  fi  cui  finc  cxcmplo  fubucnit, 
perfonam  non  transgrcdicur.  Aliae  autem^i^uum  generalcs  iinc  >  omnes  procul- 
dabi^^enent* 

^9.Pr«toram  ^aoq;edi^  oon  modicamobtiiieiitlaritandoriutem.  H^e 
ctisun  los  honoranam  folemusappellare ,  qudd  (|atbonor)^eninr»id  eft»  tna- 
Bftratus,audoritatem  huicIaridederunt.Proponebant&.^iIcs  Curulcsedi* 
aum  dc  quibusdam  caufls  yquod  &ipfitm  lurishonoraritportiocft. 

§.  lo.  Rcfponfaprudentumfuntfententiar&opiniones  eorum,  quibusprr- 
miOum  crat  dc  lure refpondcre.Nam  antiquitus  conftitutum  crat,vt  c(fcnt,qui  '* 
lura  publicc interprctar€niur.quibus  a Casfarc ius  rcfpondcndi  datum eft ,  qui 
Iurisc«nfuItiappcIlabantur,quorumomnium  fcntcntiar  &  opiiironcscam  au- 
^oritatcm  tencbant»vcludid  recedercareiponiis  e6rum  non  liceret>vtcft 
conftitutum. 

§  ii.S4ne  ictlptoliit  venityquod  ▼(«  approbault;  Nam  diutnmt  mores  con- 
lcnfii  TtcntinmcompolMti Immimitantor»  EtnoDlneleganterinduas  Hpe- 
dcaloadnifediftisbmn  cSevidcni;  >la»0rigod 
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x4  IflftitutionumLib.I.Tit.TT. 

rum  daitatum  >  Atl>caarttin  fciiket  &  Lacc(i;emoaiarum  .  fluxi^Tc  vide- 
tur. 

§.ii.Inhiscnim  ciuitatibusitaagirolitumcrat,vtLacedafmonii  quiilcm  ma- 
gis  ca.quar  pro  lcgibus  obfcruabant,mcmori^  mandarcntiAthenienfcs  vcroea» 
quae  in  lcgibus  rcriptacomprchcndillentsCaflo^treBt* 

§.i3.Sed  nat«raIfaqai<iemIun,qu«japad-omnes  gentespera^d  obieraan» 
turt  «ftioma  quadam  prooidenttaronilituta ,  (empcr  firma  atque  immutabilta 
pcrmanent.£a  vcro.quae  ipTa  fibi  quxqiteciu  ita^  coallitttit>(«pemBtarifuleiitt- 

YcitacitoconfeaTu populi,  vel  aUapoftca  Icgciata. 

§.i4.0mncautcmIus,'quo  vtimur,veladpcrfonaspcrtinct,vcIadres,vcl  ad 

«dioncs.  Ecpriusdcperfonis  vidcamus.  NamparumcftXusnoire,  iipcrronary 
^anun  caufa  coailitucum  eft>  ignorentur. 

COMMSVTARIt 

HIc quoq;  ttnilustnagna  cx  pamftqoidi  tcs,cxqiiibttsitiKiilpriuatum  dcrumpttnn eflt 

ininitiodcfumpiuscft&dclcriptus  cxco-  dicit.Er  ius  nttur.T  nunc  dcfinit,  5:accipir  ad 

d6  ilto  cit.  I>.W«ii^f/MC^iMre,&i4lufraiu(ti-  («iiiininQitutum«(^alioquia  quid  Cit  vcrc  lus 

caui.  Porrccxhoctir.  hauric  tctiaraliraentiu  natune,  &P1iilofophicIartns  doccnt,  &  ipfi 

imperitaindefinuionc, cumdciatcnatttrflem-  Intisconfultialioloco,  &dixtmnsdeliociaoi 

tcrrogatur  <]wdCit,lsn  d'\dtnaftn£fi7,t]»odna-  antc)c]uafi  c'icat  :Ius  illudpriaatum,  dcquo 

fnraotnniailotuitMiitmtUitt  ^impciuum  lcm-  nuQc  ag>raas,vcaitpartim  cxnatarahbusio- 

pcr  rcprch.-ndcrunc  heinines  do^  &  prard-  lUn^libas  &inclinactenibas}  pattim  excoan»" 

pui  optimus  vir  Dominus  Phnip.  Meuncb,  monigcntiumiiueftmodbatstpanimdcniqi 

Quid  cnim  cum  Ruflia  abcut.t  in  morcs,  &  exiurc  quoi^am  proprio  ccrtoro populorum, 

i»1uiimuiniciitt, quomodohomiacsabAdo-  EtOcnuaciusnaturakaccipit  pioitsiprisna* 

clceoria  confiicfcaor  .  n  dicebac  Ariftot.  s.  ttirc  incltnscionibus .  nempc  «onfemandKft 

£thie.e,t.  annonf:.tis  obbruceiccmus,  Tcille  tucaii  fc  &  luum  Aaturo,  quas  Huc  quaium 

ait»primum  dilccuccs  hoc  cuni  brutis  nobis  imagincs  in  cundis  propi  animantibus  dc- 

c(Ie  cotnmaoe,  quanti  td  tus  iit,  ad  quod  biu-  prchcndtmus ,  vc  /ic  facilc  pcrcipiarous  oata- 

DoafteAtitncitsmttr, ttnonporiusidefleno-  calct cflisiVidc ad httnc locnm Ciccioiiqp,liii» 

cicias  infitas  diuiniius  ad  imafrinem  Dei,  rt  r.  q0Sr4iCo|i^iniciu.PrMr/;>i0.inquit,cM)»^if«- 

diftarcmusa  briKif.'l)r!ndcr.\hocipfbputan-  nrmanrih  0  mfnra  tributu  e/i  ^(^c.hcm  iib.) .  </• 

(cS|£picurcorum  &Cynicotummorc,appc-  faitb.  bonorHtn  0^  malornm.  Itcm  i»  OrMttms 

'  riuonibusftaffcAibusindulgcripofl*c?Videc  £comnlo6,camdcindclitcitconC 

ij^arrautcam  interdfcvt  hxc  «ctrrumlorts-  (ciibum  •  ez  hoc  iurc  clfc  roaiii  foeiniDS^ 

conrulrorumrc^lccxpliccntuc  Et  hocfhcicn-  coiun^l^oncm.GucfvtCiceroJappctitum  con« 

tcsdtccmus,VlpiniaDum  m     i.poOquamdi-  iun^ionisjibcronun procreattonem ,  &  pro- 

xiCt  priaatom  tus  trtparriram  cfl*e ,  ncrapi  crcandidefldcrittm,eorumdclsiifione&c3a« 

colledumcxnaturilibus  prxccptis.  jgenrinm.  cacioncni,nr?hibito  nudioacquircndividtus, 

&Ci'JiIibns,ftatim  fiibiict  rr  [  n  df  Jtnirioncs:  addi  fol  t  fAr/.;?  D./W.ftudru  orane  dcfcndcn- 

Itu  rtatitrd..  inquit, tjl ,  ^uodriatum  iiccuft,0>c.  di  fe aducrlus  vim  & iatuiiam,&c.ciim,inquay 

Tc  oAcadat  •  qnioaa  &  qoatcs  lint  flla  foo-  ]ioclcribfl«c«  ooaImic vokuKAIictibaac  ,ica 

linplit 


Digitized  by  Google 


DcIurcNat,  Gcnt.&  CiuilK  if 

'4bBj^eircr  mtjtnzttatllizdJ^iCedexhu  pria-  muniterdiflinxcturidterlus  ecntium  prima- 

ciptM&hDcappetitu,tanqiMBl]^prtocipieor-  rium  &:(ecudarium,Tocanccsnoc  polltcmutn 

lus.quidjm  iii  ius  5:  in  lcgci Romanas  vcnif-  lccundarium,  illud  primarium.  Pu'cherrimi 

(e ,  <)uit>tts  caiucn  ip(um  tus  Formim .  rnodum  D.  D.  Wcfcmbcc.- vocac  illud  lus  rattonis,  Jioc 

9c  lationeni  coimenientem  aflcripfic*  Vcrbi  TcroioflnilvWM«rM»«:IuFiscdfultusaic,exiUo 

gratia :  appaitus  c5iundionis  inter  marem  Ae  gsQciam  iure^uod  nacusalit  ratio  conftttoic» 

famina  non  cfi  ita  p.*rius,  &  iuft>js,{cd  cx  hoc  intct  omncs  cflc  rcl  gjoncm  ,  pictatcnjin  pa- 

appctituvcaiccacooiuuciiOyde  quofuoiooOw  icnccs,in  patriam  l.-vtlntiz.D.eoii  tit.  Etpo(b* 

ZtpdfiA^disirMycrhaiUa  infurpi  Scilltdio  c»iwi«eM»Mrc,f4.nbcn5y  dc  cjuatmftsiacldtt* 

ipad  Ottidium.  cnncur  ia  iure  gearium  fecundario  *  vc  vocanty 


'EtqtiOii tUttirMfmitUtf  annumcratiuri  gcntiii  captiaitatcj,bclla,fcr- 

lMiuUiiirMP*iaat,  uitutcs,  £cc.vi  ibi  viicmiu.lanrprms  diceduia 

Hcccft  totim  concexcttt-feDSentia.  Sc  iam  eft  nobkdc  iuie  Cloili ,  quje  hic  adducantary 

petga^diftamafiaolocode-TDatrimoniis.dclu  fC  ifta  iBtct  fk  coUataicdinsiatdligaimir. 

berorQm  cducationc.dc  legitima  dcfcnfionc.       ImCiMU,iaqviit,effqtt»ilq$ikaMpopu/Ht  ibfi 

Sequitur  lu  tcxto  dc  lure  genrlum  &  Ciuai,  /^,  conjittui.' .  quoJ proprmm  efl  atts  Cimt^tisr 

fiiodtHpriiDU^reiatticcmdiftinguit.  '^^.'idep^mmenhAlxt.  htficliiccittoviuc  h^bcs 

$*t«IuSfttltCinCtnile»&C«  definittoncnominisftrctf&attinKitnrcao* 

lai ginu\xmdtRoXt,quoJmititralisrAtioin-  fa  c/ficicns  &  cfTiftjs.  Porr6  alibi  Vlpianus 

ier  otnnes  homines  eonflttuit  ,1/t  mpttd  omnes  ho-  pulchic  admodum  i  J  iusdrfioit  in  huncmo- 

inines perjLqui  fM^oditttttr,*\'iibiis  vcrbis cauUm  dum.-iM^  Ctutlc,  n C]Uit,«i/ qiMdnequetn tottm ^ 

indieic,itcm  viiif  ftclFeaum,caaGuB,acmpie  iMUmibtftlgtiuumrmtlkttteftte  ptrtotmmiBi . 

tationemnai.irMem i  cfTcflum  ,  tjusJ omrns  ob-  fertitr.  Itac];  cum  aJitjuid  a<iJimus  vcl  df trahi» 

_/?r/»^.»/,&aiccl]c«S;  V ocaiiiusg-rntiuni ,  quafi  musiuric(5muni,ius (>roprium,  hfCcft,Cmiie 

qitotfmnetgmtes  'vtantur.  Atquc  bxc  eft  dcfcri-  cHkimus.IiiM  Citiile eli.a.D.eod.bific  fau^  bti* 

pcioittnsnatittab  Sedft ius  natucx  id  ipfum  uts  definitio  de  multis  gr.mi(Timis  rebirs  nos 

-aoianiniquadicicur.vr&apudCtc.j.Oj^c  Infra  admoncc.neuipequalcdcbcat  cifc  lusCiuile 

fetdrahamccianxoftendic  iurisgcntunn  dcfi^  &Lex  Ciuili9?,&,cttr  ad  ius  nacurx  amphus 

•  iittioncm^fifenbit  »r^«M,  vfu  exigente^o^htt-  accedanc  oportciha>lcgesCiuiles?Ec ptiinbdc 

munis  nic*$tatibui,  gentes  humMtmetttfiuni^  hoc  extaititlnd  Cicenottis  pro  Balbo:  hifitniU' 

^uafi  cjufa  cfficics  rif^c«/M^;//77ii37*,qttOS  mo-  tudo  Ciuttatumvaricr.tteinrishjtbcat.nccrjfe  eff. 

iicrithumananccedtias,&  vluscerum.Echoc  itt  pulclir^  admod^im  Cxlius  iuiisconiuicus 

iplttmiiislNMwMnn(^ToeatLiaiosiS^#.WM»^t.  apud  Agem^.M.«i^tJ>ciadectiam&dchof 

Alii  ciiam  vocanc  ius  ceiifttitiitHiik»aiic.tJLeth.  ipfo  &  de  ilio  prtorimoncc  illud,  quod  dici  £>• 

lUAnrm  in  c.non  cn,diftin£t  6.  S^d  apparcr,  dc  \ct, Lcgcs  Ciuiles dtterminationes /j/Kt  legtfm  na- 

aliaomnm^atqjahatpccrciunsgcnuumlm  tiaraiutm0t  Deeaiogi  £c  Cx.  bcucdiAit:/rgdB» -«^ 

.  peratotcmloqui.  Ecinprimoqttidilocotii.  immmMUniU  fotitnjittirmdifliagtsi.  Ariftotclet 

qah  ie  catfone  Mntrab  sEtt  tff ,  ()uam  vo.  etiam  Itb.  2.  Ethit.  Rcmpubl  bonam  <^  maUm 

cat  Ciccro  rationcm  infit.im  ,  qn»  confer.  ineofctihn  dtfcerni  \^oi\\  ,fiUgrsad  hoc  ftran- 

tttr  tttm  aha  rattone ,  quaiiqiiac  muoluta  c^,  tur,  vt  Ciuet reddantiu-  tueUoret,  quod  conuc- 

'   Jttaciocinabdoettolaeada.  fititalalrem  pau-  iiiccttm  U  r .  i>.  mfiro  tit.  Et  nonim  eft,Paa- 

Ittlamlongiusprogrcfncrunt  btcnti.i.  E:  vq-  lum  Apoftolum  de  mag  ftraru  &  eius  legi* 

cant  cenclttfioncs rationit .yu\c  Hc  hi%  Cic.  lib  2.  bus  fcribcrc  :  Terrori  fint  mxl}  .tgeutilut  5  ho- 

Thufqutfi.  Ucbb  t.definib.  bon.  o*tnal.  Sifut-  ttori vero beni  agtntibm.  Dtxi  dc  rcbus  tnazl. 

liis£^.'f.^fMMMr.2«^^NoftciigiCttrcQai-  ais»  vdpoiiiis  ciuua  lahem  ]6coi.  Nuno 
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lafticotionttin 

iali^loribiis  diefiiildonib.«tiam  boeidpi- 
ciacttr,qu<Kl pcrtinet  ad  cfTciftam.&adoblt. 
jationcm.Dc  iurc gcntiurn  inquit.-^M^i/  eniu4 
imtMri^dapMd^mntsfoftdas  ftrdqt^  CHjioUtcnr. 
Atdeioce  Ciuiltlctibie :  ^wtl  qmkq$ie  ftpiUu 
t^fejtbicoitpituit  ,iiiem  it/t:iS  Cttatatu  profriimt 
tU.  lus  narurjilc  immcdiacv^  au^^orcm  habct 
ncQtcmJttexDam&cacioneainacutalcm  lca- 
qoeobUgvt,nbreuitcT  dicam  omncsfcmper 
AcvbiquCi&pulchrihCic.Zi^.}.  cirante  hic  B  .i- 
totie.  KeteritaliMkx{  fcilicet  nacurz )  Rom*, 
dlis  Athtnii^M  ntmcalia  fojlhae ;  (id  omnes 
gmut  «nMU  Uiftfcre  'vna  Lex  ^fimfiUnM 
BluntttAbilu  continebtt.  Hnic  qiti  non  f.arebit,  Inet 
fmttM  mMXimiUt  «tiMmfi  ctJter»  fu^ti»  e^M- 
pttt<^'  Pon6  qaomodoaoccm  n«ckiim- 
iDDcalMlis  fit«^cM/.J«r.idio  ioco  iteniai  di- 
ccmus. 

lamqnod  ad  lusCiuile  actiocta  <]uatenus 
Cittilc  cuy&Ciutlero  habet  determiiiatiwieai» 
auAorcm  habct  ccrcum  populum  ,  dc  qoo 
poftta  ctiatn  vidcbimus.  Ergo  tumdcnium, 
cumabcopopulo  conftitttitur  iiue  coaibtu^ 
.tum  cfl.  obLgac,  &«afflialtcm  ctiam  popo^ 
]um,c<:>squc,qoifubcius<untiotilJifti<wieJSt 
fic habcsjiunc hos  friucs,cx  quibus  ait  hoc 
iuspciuacum,  dc  quodiclum  dlycollc^um»  & 
qooiiMido  hoc  io  loco  ios  aatuue  tedpiati 
<^>iod  quidem  ettam  vocat  ios  oacnxc  pci- 
.OiSiuiini.Ht  iusgcntiumpiimarium  vocaTuiir, 
iflsnaiurjelccundacium,  quod  &  vet^cdius 
natttnetoatttra  ipia  iofitom,  infitse  noticix, 
'<ic  di  fc  riffl  ine  iufti  &  iaiuftt»boili  A  9qo^&c. 
Eccu  anrcdixi  dc  iure  natacxpriniaruo.qwcd 
iotctIiguntdciisrcbus,qu«cm  appctitionibus 
ftcfiedibus  pofitcin  adqiitisftiatiooem  ?<• 
niooc»  feias  ouic  quoquc  anoumcrari  fUcze 
commcda  quxH.mi  Hc  bona  viiluin  prnix- 
uaitueprimahomifli^aaiuraivduti  omnium 
bomioon  roamUbertatcm«omntttmrerom 
'  ju<rip((>s  com  mun  io  1  c  ni  jdeqno  ti«leiMMp. 
iits nMtitmle.eiifi. i.Ei  fic  dicinius.ttaque  ius  iia- 
turalcahuii  cUc  pra:ccpti,cum  bona  inandoia, 
mala  prohibicafuat,  aliod  pouilt  booi  vtilit 
•  4ecomaiodLQiiae<iiltinte  aobis  oUeniaii» 


LibJ.Tit.II. 

.  da  eftioobiedioaib«contnlatMnn«iqio 

refpicicctiam  cextuspaul6pbft.Habes  haSe- 
nusvatusappcllactoocsluris,  &  mouut  ance 
iu^  vcrum  naturae  diuioum  cciam  dici ,  vidc  r. 
.a.ij5^.i.C«teromIos1ioioanttra  quoque  vci 
iurj  puftiiuadtcuacar.AadicmvapliiKaedaai 
dcturc  Ciuili. 

§.j.  Scd  lus  quidem  Ciaile,8cc. 

lus  Ciuilc ,  aic ,  k  CtuitMte  dici ,  &  oon  fuille 
vnum  Ciuc  vniusgcncris,  Icdcoc  diuedaiura» 
q  iwt  foot  dioeHk  Cioitatcs ,  id«ft,4iiocr&  po* 
puli,diuerfoiurevtcntcs,quiiinguli  fuos  ha- 
biicrcK  cisUcorcs.^idccAfcD/^»'//?.  7.  F.c  potifl 
iim  um  ccmmeoiiancurLaccdcmonu&Ache- 
.nienics.  Deqoibosft  conim  legamlaioriboe 
^Lyctttgo&Solonc  vins  prxftantilBmis^Ti- 
^cCxcc^oucm fro FUcco  Etmeminit Unpcrft- 
corjpaulu  pbft,cum  ioquic:  ab  hispotiilimum 
iieloaiptum  efle  ios  Roi»anom,&  legcs  i  i.ta« 
bularum.  dequibus  vidcrutfum  Cic.Ub.  2.  it 
Grat.  Potro  rtfi  lus  Ciuilc  iia  var-um  fit  8c 
mulciplcz,  &c  noonuoquam  fuo  cogoomine 
ex  Cioitace  appellccur  ,  vt  fos  CiutleAche* 
nicufc  ,Ilon raiiura,&c.  Tamcn ,  vtdcinccps 
etiam  fcribit,  cum  lus  Ciuilcdicinuis,ijucdc- 
poroinatiouc  ccrta  kd  ilmplicicec,  incclligi- 
mus  tos  CioilelUmaoorom  « jfcqoaadaffl  cs- 
cellcntiam.quopropagato  loipccio  «aio^filB^ 
gcntcs  vtunrur ,  qiiod  idco  ius  rommuociii 
(crholts  dici  folec.  Lc  fareocur  prudciiccs  &  in- 
terpreccs,qaoraminzegioaibiM  atitidii»  cft« 
fc  ad  hoc  ipfum  quoque  ius  in  cafibus  alias 
non  d:fin:tis  confiigcrc  folcre  cjnqnam  ad  • 
•ui^fiMty.icaE^uinaimsfiaio.£thocquoqtte 
iaioseSaiomimobicroamos.  Tovideeciam 
Domioi  Ph>I.M  ljn.  hthonis  ocationcm,quc 
irrcripta  tl\  ,  Graurjfma  cevfura  dt  Legih.  r, 
&  a<!dita  cQ  Lcxico  S|.tg<riiL  Ad  exiicmum 
nunctftud  quoqueteneatiir,  qooad  terdam 
haoc  fpccicnt ,  lusCiuik-  diciiuscerri  alicuius 
popit!',vc[  Roniani,GiIlici,&c,  Scd  etiaraad- 
hucaUudiusccrtz  C:uiutis  &  oppidi  j  quoii 
dicftur  lofl  municipale»  ftilatotom«6oetttO 
llacttaciom,;n^Nfl!t/iC.  9t  obligac  ccrcoa 
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|ionifaet^<fiars.dd quospertincbEt  dehoe  ftntmaeccdtt,  ftm£ixi(ioneinpnmofam'» 
iiueaUoloco  cnii<lcn^tir.  pcam  2  forma  lcgislationisindtcat./«x,inquir, 

-  '    •  li(^ri:m  MUtfcripto  aut JinffcriptocoJlnr,^inita 

■.Sk4.lasaiiteingenttaoi,«c.    .  Uus  awU.a.^fnAit.Dao^.Tam  iccu. 

HicheramJeSarcgentiutn  paQ[6aIiter,de  4otpfiimittsicriptuacau(ae£aienttJlcan£lo<- 

Jiuofupra  mnnui.  Etadfcrt  cius iurisgcntjuni  refub^iuditin  Ifas  Cpcdt5,Zeget?t,FlcLtfcirii/n, 

pccies  &  ex rrapbj  dc  qua  tafhcn  rc  paulo  ex-  .Sttmtitseonftdt.Pritt(ipttmfUcita,MagiJirctt{um 

3,c\i\ii kuhiwtniexbo<iure.j.^.eod.s\i\\ii»  ReJ^nJk  fnidetttutn,  £tluecdiui(io 

«qnic  itxbttitir^gmikmiiaiwkiSmfioith^ls,»  .aliomodoeomraoduw^lcioletetiam  conct* 

difcretigetites,rt«na  eondita ,  dominia  dtjha^it,  pi,vt  dicatur.  lus  Romanorum  diuidi  in  Ciui- 

.tigris  terminipojttittidtjtda  coUata.cS^.  hddiict-  \c,Sc  Praftorium.Etdcinccps  CiuilcinLcgcm, 

.i»mhrc£^tftttates     Jerttuutts ,  de  quibus  m  Picbtfcita ,  Scnatusconfulta ,  Dccrcta  Prinei* 

IffimflMHpm.  4.# mitit.  Na  deJiis  fun  t  Co  n-  pu  m  &  Refponfa  prudenrami./«r4wrM»  CmiI« 

ftituiioncsgcntium.  Scd  Scwantinujfiones  huc  &.7.D./o<^Pcrtinent autcm  iftapoflfnmum  ad 

pcrtincnt,vM«j/./.4.^m/v»^/>.j-.Hucquoquc  origincm  iurisnoftri ,  quxtuncprxcipuc  va- 

pcctiueot  i^J}itminia,iiac iura  pojllteninii ,  vt in  iuciunt,cum  vario ftatu ftarcc,  tum  veto  prx- 

ffinfjM/MMf  c3l?^#7.Addithic  ettam  contra-  cipu^adJlespii^l.  £tdcclatanrar  deincepaca 

V?;w,pcrqaosrjme  intclligic  omncsobligatio-  latius,quatdcrumptaruntex777tfrrj^r/«w.D.iA 

ncSjVt  i»JD.</././.Ex  quibus  tamenturrasquas-  trig  t/o-.Et  in  flimma:  l^a:  valct  lotius  auftori- 

damobligacioaescxcipit,qu«Teiuttnteziat«  tatcpopulij  fiucrogabatur  iu  Comitiis  a  coto 

•Cioflb  vndeomnindlegictmaTocancur.  i  een-  popuk>i7Mg|E»ftsTalCBt  attAoricate  pIebis,TO- 

uemjontim,^:^  Uegitimas.&6.  D.  de pacf.  Ec  eft  pante  tribuno  i>\ThiSi'SiMttuscon/ultum  rcga- 

ulis.tum  Ycrbotumitum  literarum  obligatio.  batur  pcrSenatum  ;Pr»»fi)rwplacitu  cft,  quod 

Porr6dehoc  amplijis  Ifidarus.ttcLiuiusan-  Princepsimperiiconfticucbat,&pcoPiii:  dici- 

nttmecantiiti€|iioqaeXrfcftrMm  nou ^dtiiidlt-  tnr ConftitmicMliAlMn»  magiftnicns a (ummo 

rim{tis<^rcli:!-7:etn,\tt:mh{rafcederiitn  -j^  :n-  mn£»iftraru  Prxtoic  cft  ,  Vriu^n.ttwi  ie{yoA' 

dMciantm,st\ndcap.iutgenttum.  Thcophiius  fafunt  fcntcntiar  &  ppinioncs  lurifcoufulro- 

quoqueannotat,cxhociure  genriomclle  et-  xum.  De  quibus  aunc  ordine,vbi  expHcabi* 

iam  ttftamctuorum ficiicr.es  Et codtm auftore  trant  ca,qnxad ittsperttncot,'& cognitn nobts 

poflincbcnc  &  iottc magijlrattttttn  ordtnatic'  funtneccffaria.  CactcradcaniiquitatibusRo- 

.nts  tcfcrri.Harcigituromnia  ^entium  iimtor-  manorum  fu/ficit  hic  indicarc ,  vt  dc  Rcpub. 

-dinarioDCS ,  profedla  camen  nihilomrnas  ex  Rom.dcmagiftratibus  corum,dcinodorcga- 

4bntenatnrx,-vt  eareittts  nec  Icgcdinina  iiue  tfoniat^&ferendxlegis.de plebt&iiornmcum 

Dci  vllo  moJoimprobf ntur  Q^odtrnendum  cccilioneplcbis.itcm  Jc  n:'ns!arionc  Iirpc- 

eftcomra  h«mincsfanaucosnoftrorum  tcm-  rii  &potcftatcPrincipis,dcquib()$  vidchiiicN^ 

pocum.  Iutigicttt1ramaimmeft,lednan  Hne  ricos,Pol7bium,Liuium,DioDyfium  Ha!icar-v 

tationeinnatura.iuxtaca^.Qux  fuperius  fiinc  oafteam«ttCffl  Nicolanm  GrochiuiB  W!v  fsmi*  ■ 

dida.Et  (ic  fonc  ctiam  rcrponder.  dcbctad c.i.  r/H,Item  Carolum  Sigonium  Ar.t.qtiitatih. 

diji  S  Porr6  <^cinccpsfcqucniibus  dispntaiio-  &  Paulura  iVIacutium  ,  Francifcum  Hotio- 

aibusdc  his  (ingulis  fuo  loco  proponcmus.  mannum  quoouc.  Itlud  obiterobfcrua^Lcgcs» 

r>    n.  o  •Senatasconfnlea,  P!cbi<cTta,d£cpl<ram«)uei 

§.5.Ccnitatautcm,&C.  magmrjtii  ro^antr  flucfcicntc,  lufTi;  &c(.n- 

Hucvfquc  dixit  dc  lisfantibus ,  cx  cjuibuS  fcuhi  populijinComitiisdrnominanoncwfiC- 

ius  priuatum  Ciuilc  Rt  m.  dicebat  cllc  col-  cep-l^c,  vt  cura  dtcimus  ,Lex  Jaha  dc,adok 
'  'leftttfit  lam  prdfius  ad  ipfom  iiia  Ciuile  sio-  ^tniis»  Lex  Inli^  mai^da«Xcx  f ompeia  do 

'  C  paoi' 
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parrieUiU  >  tot  Aqoiltt ,  Samseoniiitinm  Principibits  eciam  f el  fHMifflimi  lctStiaXms^ 

T^bamaawninAc€^$utUmJiftm0a»  rant,vcrcsipra  odcndit,  Attamcn.qjadDO-- 

Hccrpecieslttristociuspopultcottfeofiiiii  ^  legisgcneralis,  qua  omncs  AnMlicur,ad< 

Comitiis  rcccpta  ,faprcma'& prxcipuaiuris  fcripliirc  Itacmm  paflim  loquitur,  vtinLi.f. 

(criptifpecicshabicacil ,  dc  quo  vidc  Tiico-  ckm  ttum.C  iieveier.  mr.  emicLf^L-vU.CedM 

phUam to.Ct,vcCiccsO|  populijpoceftw  au.*  hgH,.  Etiblcntqaidam  noeare,  hodte  in  hoc 

AociiasSenacusfuiCi&ficnccitupradicckat  praefenti  impcni  no(hi  (btu  imperattorei» 

dciurcCiuili,quodquisquepopulus  ipfcfibi  ciim  confcnfuEleaorum.Ordinum  & fratu- 

conftituit.Poftc^  faacc  potcftas  traoslata  ellin  un ,  qui  iuftis  Comitiis  mtctclie  (oicat,i^c» 

lrincipem»?t  ftxXh  poft  fcqoenir.  g^ncakteoaftincfc^ildeSlctdan Jfl^r.  Pof * 

t^lebifcitum^&C.]  PId>i(cicun  didrar,  lo  va6  dicdiacur  Prioceps  ius  &cere  cribor 

•juafiquodplcbsciuitacrogauit.Quidautem  modis  .•  pcr  Epiftolam ,  EJidum ,  &Dccrc- 

plcbsdiffctathpopulo&abaliis.fubiicittcx^  tum.Etdiriturgeaeraiiter  ConftitaiioacoiK 

cus,&vidcAuaores.dequibusfupra.  Item  fticttCodo,icaAii#rVbivi<kTlieophii..Srlnw: 

anaoremiqniinibnbitnf  rcncfteli«.EofdtCi  prim»eft  Confticutionum  diuiho. 
«aamvidedcPlebifciconimorigine,    fo^       lam  fequitur  alia  paulo  vtiliot  ,  8c  quar 

fos  mlx.D.tltmiineiHr.f\>\Z^iL\x%.  generaliter criam accipi  potcft.quafiad  voi« 


<<^oj.        jn*  ttcribmhu  pctriamtjrtsw,  inquit,<ty  hk  mtu^ 

§^.Scd  &  qjiodPnncipi,  &c-  j^fmiftSmbi^.*;nsc2raUs.  Ulcpcr. 

QuomodoPrincepsnccipiaturfupradixi-  fonamnoncercdtuntur,&a>{cxcmplum  noir 

ntt$.^0i/PriiM^»ilMNir,ncrap^caulact)fti-  trahuntuc  :  haivcro  omacs  tcnent , hoc eft^. 

tuendi  turis^Tcre^Acciiifius,&2''  ^*^^  "^i''  obliganc,nfitoaminb  dilieentef  vMendnnTr 

CMMO^mtAAaft»cft  ^ce  lcgis:Nam,7t  (equi-  quando  Pciiiccpt  kuictdrffli^mdioduKcrit, 

cur,  populi  potcftas \n  Pruicipc traoslata  cft,  aut  fincoicmplo  pccn.im  irrogaucrir.vel  fub^ 

IdCadom  ,ait»iegeRegiaiquc<|ttomodo4c  ucncriti&quaodovcio  gcncraleedidiiicti^ 

^tiandobimfit,nonfitiftcooftai,ftdaalito  prcricDc<{aomonet//«;gr/,-j/^«;}mrf«, C.db> 

lentiunt.  Sane  Liuius  mcminic  legis  Rcgiic  Uffb.  Erg^fiiai nnnceriam  in rniucifimilo» 

lacacab  initio  vrbis,dequo  eriamPaulusMa-  gcsaliz  {vjnr^<o«r«/lrf,  pcrtinentcsatl  omner^ 

aociusio  mtuifuttAtik.it  id  addocic  ad  haoc  sk  aiix fing  HLvrts.  ELPaulus  de  iure  fiogulah  iicr»> 

IIecioaJicm]XD.VelcmK  Vidctnc^pmr*  \nmUmfingitlmrta4.1>jh4tgihyeAit^Tri^ 

tKlUgmcfile,oa(r btaeftdetcgno, nempi,  «r/!i^qoafidicas,priaacas lcgcs,  ride/^iMP^ 

^(3eqnabiretusdiceretIroperator,&ipfcIegi'  Ui.tff6.f^Linomnibmem*f.68.D.de  reg.  inr. 

bus  ioiutns  cikt.  Qgc  lexf  oftca  occupato  itemAgelLibi.io.r4^  io.  Videbis^iamdt  hic^ 

j  imperio  nmowm  cft ^vidc  Gcorg.Fabriciom  mnlm  apod  CicJEfc;.  tkl^  Utm  m  Ontf.  frr 

OTOTfrfiair.ltMniri  a.qtt6cicacFraaciic.  Hoc-  lOomofiui.  Soribiccoim  kgcm  ix.  cabularan» 

lom.inLexie0,tc'f\AtLfrtneifs.  D.JeUgih.Lj.  vctuifTclcgcs  priuaris homtnibus,  (lucpnui*^ 

'  I>.tl»e9iiftiu?rituifim'f^txim]^eSo  3.  Cu/t  lceta  itrogan  ^  &  aic  nihii  cilc  pcrniciofioa  in» 

c^4MNnflft  Veniffl  «jiiod  ad  Pancipcm  accl>  Cnrimt«Jaai,aifinM«  fiibfirmofa.  Et  o^ 

occ,vtuc  id  fit  de  legc  Rcgia,noo  ftatim  um£  portet  hare  parc^fieri.Et  noftri  dicunt(mooct 

Principcs  omneomnin6ius,omneroquc  po.  noc  Glo<Iogtaphus)omnescon(litutiones  io' 

teftatem  htcndi  5ccofldcndi  iarisfibitantiun  Corpore  lurisdau&s  eilc  geoeraIes,qaodta*> 

hafktnofi  imb  ScaatMcoa&Ia,Pl«coram  mco  aoa  fitia iaiell^  Ncm  &  rcpainacaflr 

*ifiib  {doilei^vaiiaiDotam^f^ckobAicorara,. 
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>7obi]ium,Mi?ituni ,  ^ulicrnm.  Tu,  Ci  volcs,  ^uod PrdroresintroJweenpa^JuStuuuubtVelfi^ 

Tidc  Svlucfrrum  Aliiobrandinum  hic.  Et  o  fUnM.-vdcotrifentiiiuritCimlugrntiatfropt» 

Aninb  priuilcgu  aiUa  cohxrentcaulz,  vt  in  vtiktattm  bubitcam.  £t  rubiicuftacim  Mar« 

4}uibuscademeftcaii&, Ulem lit  beBcfieiiiM,  ciam»  in  L  >.  MMWi^  iffim  im  ktmtrmkm 

&  hzc  iuAiflimaerunt:  alia  vcrbcoHxrcnt  'vittavexefHHrii  CiHtlU.  Porro  vpt6annuut 

LltempcrfoniStVidei^  LfriMiU^.  t^Jlmfi-  crat  hic  Magiilratusi  &  £dida  hzc fua pu. 

■matbuttAuJis.  blici  ptopoocbac  ia  cabuU  quadam  >  vcl  ia 

4. 0.  Pf«torum  quoquc  cdi-  parictegyp&to  «qaaaew,T^^iK>modoiw 

9.;^.  «««.v^^u     v^wiv^Hv  dKauruscfTct,  hcctctcognofccreiatqucita 

Cta, &c.  annum  figcbanc  ea  Edida.  Sc^cum  ita 

Scquitur  Cpccies  quicta,  Pnrtorum  cdiAa  cumularemur  Edi^a  >  pratcipui  exllicic  qoi- 

4Hlcef0cauitMagiftratuumcdiAa.  kftigicur  damSaJuiusIuliaiius  tcmpoifliusD.  AdcuH 

.hicMagiltiatu$F[3ttor(icdjdusaprjccfrcn-  oi,  qui  Edidla  Prztocum  omnia  in  vnum 

-do  vclprxcundo,  vtPencftcUa.Jcvidelnftitu  Toluffiencollcgic«adhibita  eciam  ccrta  me- 

.4»  NouelLz4^  Id  rumma,cum  ampliflimaill-  'thodo.Cuicompofitioni  accefltc  ipfiusPxia* 

fiitace ,  pwc^e6iichonoru«  in%iiikus  C|pti  ArSciianu  aiidocitas ,  vt  poAhac  Prae- 

itisMagifttatuS}dcquovidcLiuium,prx-  toresnon  noua  fcmpcr  Edifla  faccrcntjfcd 

^idumTeneftcl&  luAin .mpr*d.  HoueiU'  £c  cx JiocicctptoEdido,  quod  vocatum  cft  pci- 

^raBcipa£pr«fuitxttridicei>do,arquc  oblio-  pccoam  Edidum,  ius  dicerent.  <^  de  te 

aotcm  fummum  eiusMaginrarus  iuafrtto-  nAcLz.^.fiqmdigittir.CodMvftMmtmu^f^ 

rinm  iui honorarium  diftum  cft,vt  io  Ls.  D.  de  L2.I>.de_ftatuhom.  Hoc  Edi<!lum  moxintcr- 

■  i^fi  &     Quod  auccffi  ad  1  us  diceodttffi  at-  prccau  luiu  oobiiifltmi  quique  lurisconliil- 

«cinet«ficeadetefidblt.PompontnsmllL  t.l>.  d, n AE>iliat panet IniisCiiiilis.  Zt  ftribit 

.d!l«n^.iMr.  Cem  Cen^ulesfimttmu  htUu  auccm-  fialduiaiiafliOcCdidum^ptaciipaum  foncem 

\^nmhir^eeffet,qt4iinCitutateiM4redderet,fa'  eflc cius  luris ,  quod  in  Pande^s  habcmaiu 

Jhm*fi,vtFrgti>rquo^te$eremeiurrim  Vrbm-  Hxc  iia^enus  dc  iuxe  Pcctoiio,  quod  per« 

iMS  Maittm  dt^mi»dim.wh9  tm  nddnnt.  quam  nccdflanaraefticiie.  Seqtiuntur  jEdi* 

.Hflc  Jile.  Cancca  oe pcicgriiiolPCBtoce,  4c  tum  Edilfcahlicitidcm  pcrrirurntia. 

quomodo.S:  qua  occiCone  deinceps  plares  i^.Proponebant  & -<€diles,&c.] Vide 

etiamPtattOtcsctcati  fint.amphiksapudlii-  dchoc  quoquc  Magiftratuprxdiaos  Audo- 

•jiieoiiiiileoteegnorcf ,bawpc«dpii&mc«d  ,cs &  locos,  qui  itidem  ptoponcbat  Jidjda, 

aosrpenincnt.  Ainpli&i  de iurc-dieettdo  U  BOfttoiicm<]iialiiiiris?ifnoiji.EcOiecioilFlt; 

"hunc  noftrum  locum  quod  attinct ,  tenen-  ^jeLegib.  fic fcribit.  Suttto^JEdiles, Cmtm- 

^umcftjIuridiccndoPcaetorcmitaptaftftiiffe,  ,gj.vrbu,annonejudorum^foiemmum.  Extat 

'  TinoB  mod&1iciflKodsre|iiAeieK,daiit  a-  Pandca  iib.  zl  tit.  i.  de  v«diluio  Edi- 

a>eaeitt>diiitttSmlw<iCTm.cnm  ipfcfer&  ^o,  nt^eetiamiXX  Ciiiaciiin£ft.«ft/6riMr^ 

non  ludiraret ,  occupatus  aliis  grauioribus  f^g%, 

pambHsiuiisdi^ODis:fcdctiaffiipfeiuscon-  *^ 

•?^?f"'^"^*^*^*?'*^i^^^^  S- 10-  Rcfponra  prudcn- 

ita&adoocpoctflimQmiTtipiiim  luslCiuile  a.J~ 

afdiuuaret,fuppleret,corrigcrct,nimiruraad-  lum,  oCC 

iitbita  intcrpretattoneferiexxquo  Sc  bono.  Vltimaipecies  lucis  fccipti  Re(ponla  pco- 

Inquit  igitutliifiK<MlfiiItiism£ffli4iirm»CSi-  deotiimlimt,i.e.IiuMpniaeiitiwi,nfnpmd6» 

.«^^.D.i/ciit/f.c^/jtfr.  vbiiuslctiptumdiuidit  fioitutiurisprudcmia,&vide  Pomponiunira 

.jaiwCimleflrPflttoriym.  ImSisitmimtff,  tLLimJkdtm im*  Hi  enim  &  lcgcs 
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IpCit prCndpalef, vt (utic Lez.Plcbirdconi  •$e.  Coi.Taiim coUegit,& eiiB^ftmtomm'Mnti* 

nacuscoafulcum  .  Principum  placira,  Edi^j  prct3cioncsque&  rcQ^oofa  lurisconrultorum 

faagiftntaumiatcrprctaufunc.EcPomponiuf  in  jo.librosPaode^l.u-umcocgit.  Ergoiaiiccx 

fcnoir.aacuraliccc  eaeaire,  vc  defidcccDt  legei  luriscoafultocum  i(lora{a,jic  (^uibus  hic  agic, 

incerprecationem.Ec  nipauAmdb  Con(ulea«  cdpoAficcoaftanc  hodi^  pr^poiinoftr^Paa^v 

cibasiusquoqidiccbancurcondcrc.  Hacpcr*  dcf^ae.  Ezquibus,  cum  aJiis  hbri$,de  c|aibas. 

cincc,<}>  & Cic, tnTopicU  ad  audoricaccm  lu-  fupra ,i!i  fcholisdoccri  &  in  foro iudicari  de<^ 

liscpfultorum  incsrprctts  laris  Ciuilcs  refertj  betEc dc nunc  ea ipfa rclponfa  Prudcucum  va- 

fcvidedehisipfismaltaapadcaadem  Cic.frQ  lencquoque  ez  au^cicace  luftiiUani  Prtnci- 

C0einna,pfi}  MHreiut.in  Iibje0ratore.de0^s\i\  pis,qui  omnia  ifta  fccit  fu3,5:  hic  falrcm  origi- 

cciam  multaadtnodum  dc  dignicace  &.audo-  ncm  luris  cxpl.'c.it,vidc  lib.t.  vcf.iure 

cit.acc  lurispmdentum  .Vidc  cciam  Ludoai-  c;}Mc/.EchLCc(t-huius$.fcnfuSiquiadeos,.qai 

tamViuctamlilh  dt  e^rritptii  Jifeiftink,.  Icem  ]iods^,fiaepocfaspoftMmpotaJuftiniaBi,Pd; 

Thcophilum       &omnin6  Pomponiu  inft-  &IurisconruItiCi|jtantur,non  pcrtinet.. 
fttii  2.  cx  quo  colhgcshuiuf  loci  inccrprcca-       Sed  incidic  camcn  gr.iui/Iima  ipfoium  lu- 

cioncm.  Voi  obfcrua  dc  hfs  ICcis,  vt  breuicer  rifcoofulcocura  qu«Aio:^^ir}«m  ^  qttantunft 

la&em  ilidicem.omaia ,  cuiusmodi  &.  qualfls.  barttmjhi^.tfitttmtikf^cpitmnibus  tribuen- 

illiflurint?ncmpc,  homincs Cuiliutfi  rerum  dkmfit    Equidcm  luftintanus  iMiiUfu3,dc. 

jccici,  trariaq;  ph-K)toptiia  tincli,  quicuiusq-,  quadixi  ,lcgtslatioQC  funul  Piudcncum.illo» 

geaiu;,quis mos ia  rcfpvMidendo  tuccic/quod  rum audloricaccm  lunulir,  & omncm  poccftic* 

percipics ex yc.bisfententiti    opiniomttfbivi^  cem condcadc  legis » fioe  iaris  Romani » foUt 

dcglor&Thcoph  l.iccmFrancifc.Duarcn  Ub.  V lincipi 2dC.- tlpCi:, y t in diH  l.t  a.vidcctiara- 

disput.x.e  ii.(carccroq(iio  folecopinio  oppont  Koit.i^^j.eumfimilib.  £t  prohibecctia.fubpaCp* 

fiatcncizdc  vcritaci,,vc  licecvidereapud  Cic.  na  Falli ,  nc  quis  d;inceps  lurispericus  vU6«. 

&.»Jkbmmt.lib.i. Asniquifi  (^fA »*th nstn-  Gommeotacios  fctibae  ioeos ipibs foos  iibco^. 

rtt  DeorMm.)  f adc  hanc  potcllatcm  &  au^ri-  (:xccptis  fahcm paratitUs,vc  ViKat.hoc  c(l ,  at- 

taccm acceperint  ? a  quibus 8c quando  ? qux  Sl  gumcncis  & qtia]i  fummis tra<:^ruu  ad  qucm« 

auaacafiteaauitoritas?  Scquzvishorum  rc-  que  ticulum,  &Coacotdaaciis  ,  vc  vocaocji 

^gonCgmmi Qg^id pociflxraum  dicicarelTe  fa-  oegignaacac  iacerim.vlicnona  (enceacneft. 

^mConflitucione,quadaThcodo(ii,vtcAK7  opmioncs.vltra&fupra.multoctiaminusf  6- 

C.TheodofiMoUb.i.c.^.h^  nunc habcs  (cx  par-  tra  ccrta  legis leuceotia,  quc  pro lcge necc(G« 
tfslucisicripcii &ex  his  pcccipare potcris, catcquadamobcrudaacur,aq|itbus.ooa liceaC' 

ftjicea.ia  procemib  monucram ,  quomodotofl  ceccdere.  Ica  enim»  atc,  hicttram.Yticeram  \o»' 

adeaminfinitammalcitudincmacYarirtarem  ^umconfufiones  dcraulticudiufm  inKnicani* 

£iciR  perucnerit ,  prxfertim  cum.  vanorum.  habcamus.Etidlao&nobisaccididc.ftiam  ve» 

Srmcipum  cxcareac  C.palkitucioaes ,  PraetO'  lillimum  ell.  fcnbanc  &.dicatiiomiaes ,  quic— 

xnfti  etiamedida',  Ac  IncupcadencnmdeoiqK  qcndydinr.Iaftiaianns  pulehrd vece^uevocat. 

fldh^comntainccrprctationefl8LVariarefpon-  lci;um  pcrucifidncs.rum ,  vt  vjdcmus,  leges 

fa.Eclicctctiadcbis  viderc  apudCic  bb.z.Je  torqacncur.&jn vacios l(:nfusdi(trahuntur,Ac: 

lepb.<{\xx aici lurisconfitltos fk^if  quodtn  vna erat  qaiduts ex quo  iisco&ci  fulec>vc mirulit,(i ho*- 

fofitufncogtutitmiddmmfiidt»  t^hm^Mj^fi^-  minesdodfci.cadidl  cordici»ftboaih«cfleqnia 

tteerroris obiicieni/i caujh.fuc  (quo.iverifimilitto  aoimisafpic;  rc  pofTim.  Erpo(ar.cviJ:s,quid' 

€fI)igmrarione ddcenM,Scii,\i  codcm  locofupra  S:qaaniiihisini  crprcribuitribacnduni  fit.Ee 

'  diid,Iu(lmiai2us  ad  ccrcum  modum  iftarcdu-  hxc  rcsmmsmc.ycrplexicfV,  ncmpc;  filrcai. 

3afafcvauonittBtinciPnm.CoB<Hiatioaqiai  Miftcciiiii&iiiftk  utcrpicaaonis  ilS'  lufti- 
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ajjimrtH<jaitj(Et  funt  eafcripta  loco  tefthno-  tm,  i^totni/a  ttfttsfnJHamturmfAtwtM  reimi^ 

aiLdercritatctcxcus.CftdimusautcDontam  mcriam.  Et  Syracidesc.S.inquic:  Sinumftrmi^ 

propter  au  Aoritatem-  telHij  quam  ptoptet  i  -  nti  nerugUgiu:  dtdtctnmt  enim  iftfi af/arib.fum- 

'  p(am  veriiatem-,  cui  in  re  diibn  te<hmoiiaain>  EtdepairibnsEcde&e^jutdMn  feripfit:^«a»» 

perhibcttcftis.  Snlcnt  iraqiic  norare  contta  to funt antiquiorej^tanro  fun.' melinrs.Strd 

eso$,qui  habcntcs tcxtum,gloiljm  ^Dd.inJu-  fi  placcr,imiquum,car  non  placcai ctnm  an- 

caot.  £tj>nc  Accurf  inlfiUett  tz:  13,  it  Oj^r..  tiquius^  Cuc  oou  placcanc  raodemi  citaaics 

.    p^Hk.  BOtauircotta eoS)  qui in dtrleA&l<^  «ntiquiorc^ctiamtlliSsdei^uib.juft^fentiurf 

ptobnrioncs  glo.Tiram  inducunr,),  nouas  o-  &qui  fcliciori  fcculo  vixerunr  &/cripfcrunt? 

piniooes  &  icgcs  fabhcare  non  permifit»  &>  Scd  ic  ipfe  Fcrrahciis  iddit:  mfirtferiMttxtttm 

quid.taadbm,fl&qttod  amplius  cit>^C(>ut«^  exfreJfum.contr^iriMmJE.Tgo  adhue  manet  ^us* 

coffdm4ipimoiies«cmmem^tligamc,liMl'.?iile:  ftio  dc  vcrir ate tezciiff*. 

«a*ir«itascfn:.                '  Aili,  &pIcriqueomnf5  faagishoc  vrgenr,, 

,  Sed  ta  mcn  dicunt  dodU  &pe  ritiiqua  Ci  coa-  fiitem  e»m  ofimomm ,  q/tA  tfi  cSmfoiid fiue  eem' 

foeradine  qaadaini  attacico  BHncipum  coot*  n^nutr^tqmndA  Hic  licet  adducetc  Iminimi- 

ltaru>pri^nam  vcluti  locnm  ICtos  iftosoc-  fimtmmimdikxtiDJtl^UNltm  Itkidfi^tttn^ 

cupaflc.Et  omoinovidctuc  lurij  hacc  prudcn-  t7.D:ifeiur.fatr».fluriS\D<]\jit,j1uftorum,lkcta 

tia  cam  intcrjgrecaciottem ,  c^ux  lcges  ad  ptae*-  /  AtUititu^Dld*  hit^ui  tMtantur  infs*  Itai  io— 

iQina4Mgocialemperttcemmi>det,defidcra-  Sedquid}  qaodexvecvi 

t9i  vtvaleatjllud  Pomponii  in  d.  t.a;  Itttent*  utefcribicluftiniaous?  (infrmUSkl^gdhditM» 

fiarencn  fr>tesi,niffint  hirifptriti ,  ftr  quos fo//it  teri iurtenuc. )  Sedneque  ex  multitudrn^  au^s— 

jmttdtetHmtUutfroduci.  Dchocmoncc  AU  rum,qu0dmeUiu(^u^uiitsaljMdtcandum:Cum 

'   mri«Zj$«.i>;W!rv/ri>/jn.Ineecim-tafflanqiii<-  fojjlit  vnittL  ftrfttAn  ^  t^tttiurif  fenttntia 

rurfum  id qaoq;n6  videt,nimiamuIticiraiiie  wudUtmtmmerejiualiqitafartefi^erart.Edhi^ 

Scnbcntium  in  varios,  diusr^os  &^auibiguos  dcm  ctiam  inquic     auifloribus  luris:  None^ 

icnfa$lustcahi»&.icaconc£acii80£imoaibus  mnesin  «mmaife^urti  vflcerta,  vtl  mebtrtr^ 

•  coiicii^ri}>  ^dtttritrtHmimtbiiittitMtikJLzoAbkvilbivttt' 

Eigobicoricuroraniuinrurenuncnoftro  c.iylniudicioflitrimorttmtionacqiiiefeesjmtt»^ 

ma?c{mamaximcq;ardua5;difficilisquxflio,  tii^ntaverodtmaf,  Poflcm  multa  rccitureab- 

ncnaDC.Ckmfumdititrfiif^cfHtrarit,  Interfrtt..  fucda&£alla,£oaimanitamen  quadam  opi»- 

Serimmitim  m^iinimtfiidiiittiSi^fiMmuit,,  nibae  iccepiwfiocFappraibm.  Sed  dc  fcitficBC' 
tmftttJ^miim^fiitnditmtix^iguhUtMt&fsA-  '  comoncfadiones  in  ':p(k  tradtationetemiii.. 

tcm  vult  attcndcce,  finulia'Omnio6''aC€i<ltCC-  Atquc^/»i/.ilim/m>»r)dicitur:Ali>2/>;cmMr«»> 

iado^c>na£cclefia2f  daffmt,qii4LiMcrfrttatie»em'certamfemfer.ha» 

HicigitortcadontQr tegtt1«ab'aliiialt«t-  llMiwiif;C<ctam>inqoit»^hociiata:.  IndLAi 

^  qtubttsvnnam  petpetuo  ftari  polTet/.  Felices*  AtUttm^^d^bntSf^vtiU  viditur;.  5ie  habec 

meritb  <]uis  iudicarct  &  nos,&  noftram  h.inc  tcxtus:  Omntrtfinantur,^  vttler  itfttiir.  Scd' 

laiis  milcrc  aiHi^am  Ibrispcudcaciam.  Nihil  &i»  /  2..  ^.feJihuncmaximi,  vtrfhi  duo.  argu. 

dlco  ftudioconfelltodj  femelbeod  le^^j  re--  mencum  habemtts,l;abeonem  IClttm'fiB|mt; 

ccptai&odicxanimo,fiquisaIiis,hancpctu-  comracommtmemopinibncm  alia  tradidtll 

\    IjtntiamdifpiJtaJi.  S:daliudclldcrcnccclla-  fe.athonc  Ibftinianuj  vr|'l'irimum  cnamfe- 

»   1  ns    :  /T.   -  !•  t  /■_    "•.  l  


mimuxQ*iii^iiSustmfmm$Ct^tidinmiMhi»-  t»  lin^tatioao 4k nodcratioAeiiitdligcnHa.. 

_    r  *  C  i;  .  ScQUe. 
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,tX  fnflicatioQum 

Scqucmur  caTn.fi  nonffvrtionbus  &  mcliori- 
4bus  raiionibuscer.iv^teztib.&i^CiiYehcatcrei 
^riBesKai;,  aat  fi  nonTiileMW  bis  ebfifterc.Ec 
prxelaiimonetenaniqttuiam  cx  aui^orib. 
cdmuniumopinioDum,  nempti  Emmaaucl 
.  .Soacez,  Atqj  Z  afius  etia  beoi^  monet,  vc  via> 
<ac  vbfqj  vericas,  vt  poftee  eam  all^bimae. 
Scquidcmficfertbit :  Ctmmunk  efhtio  h/iket 
t%H£iorit»tem,ncn  tam  quin  multorum  eR.qukm 
.  ^Mui  ratttne  mtttur ,  ^oynin  fuitenJn.  A  il  ui 
lHalbl»}  eciem  hec  qnam^  cieea  q  ox  potiffi- 
0um  cdmttnisopinio  vetfetuc?  an  ca  qux  le- 

£,an  aa^auAoncate  fiuiuntuc?Iccm  an  pen- 
ida  ut  a  numcco  audorum,  an  a  dignitacc^ 
Pon6nbee  <|uo(]i  dicaavs^fiBfQacqttidam 
«dconipBebacieDem  iftius  rcgul;  ctiam  hoc: 
In  ore  duorttm  »ut  trium ft/et  omne  te/luneruian, 
Deut.i9.  Scdrcfpondeo  cx  eoipfo  locoviie 
fmi^ttuJlftfAlfum.  • 
lam  ala  etiam  hanc  adfcrum  rcgulam.  £« 
epinio fequenJm  eff^fUA  froxinti  meeeJit  mi  yfum 
fori,  &  \\oee&intLLmimmifufumutmnt/m,  (n- 
<eUigiantemJ^ebitderebuperpecu6  fimili> 
tcriudicacis,  vt  fic  non  iniqu^  vidcatur  iudi- 
Oturat  ex  l^,amIm}>(rator  ji.D.ileieiii.  £t  fic 
additD.  Cunradus  Lagus,  vt  infta  alleg^bi- 

jrmtione. 

Alit i:aq;  nuoc  hns  h abct  elegantes &era- 
^tos  rrguljc,rcd  Ui.igi<>  gcnerales:  In  retiuhis 
:  mm  ^fijuetuUm  tfimone,  quAminimuhmbet 
smquitmtii.  hcm,  que  fortionb.vtitHr  r/ttiovtb. 
JtemvtCatioQiftar  dicunt,ajM  tuttor ell coto- 
feiemim.  htc^  Tcrbica eft^fiievera & gcnuina 
:texcusrcnteotijagitur ,  iUaeiveris  cextimm 
fbr»til>us,dcquibusfo!;isiudicatartifcx,cjuat- 
.rendacit^  &:(iae  eacartcr-iomuialaole  (iuu 
io«crca.Si  de  vfit  Ccocfim  qajeriror.peceft  id  i- 
<a,  vtiam  dixi^  coUigj^lcd  ad  hoctafncn  non 
iimoiii  facicc  i$  tcrtai  n  jn  fatis  inrcllc(flu5. 
£c  notanduin,fa^aU<}Uidvetumeif«,fcdod 
cameo  exillelocotqaiaddaeicon  Si  cscfaft 
tpcsBcerfiuefuf  racczcumquidponicur  A:coa- 
cluditur,  valrant  fbrtiorcs  &  niclioics&ac 
cemmodaiutfcsiacionc5i&vaIcai  diciii;Crv- 


Lib.I.Tit.TI. 

J:n,^um  '■M  ^rl.'  'in  m  fnA  mrte.  Ec  CulliCMttO» 

nibus  agctur  ,cur  iiA  cam  valcbuot  vcrx  A 
«ja«  rastones,collcdc  eciam  cx      di  nio«f 

ex  intina  Pbilofbphia.,  cx  opcimis  aiadoiib*  • 
quam  aItar.acti:ioqux&qu3lcs? 

Ergo  Ucct  uunc  cx his iMtciUgere,  quid  de 
btsopinionibas  tenciendam  omniob  ttt^oe- 
cenu«  (equendas?  qna  iorc,quaeq{Optoio  po& 
Ht  rfTctutiot?  quatcnuscommunisopinioit 
cuius  c&  qujdc  tuagnum  pcaeiudicittin,  vtm* 
qnit  eltbi  Viglios  mtit.tb  te^fmmit.  vatcce 
pofiic  8c  dcbcac?  Eco  verttmtemvbi^  ^um 
quiiemmoffermt,{vtdxcchAt  Z^Ciui^prof  tfriu' 
fiitimm,  frgfter  eoiiftietimm^fropter  Deum  tf/um 
eifptdtmtUmBt  h«cip&provecitac«,candi» 
d^,apcrt^,  (implicitcr  Jc  bona  con(cicntia,fi- 
lic^accrbitace,  maxim^  nnetcpr^lienoncpr;- 
ceprontm  noiliorum.&Iine  iKgicdu  bono- 
re,  qui  illiad«bcta^  qttorom  hieoadi^,nd* 
nunqoam  camc,Ttapparcc,duriora,  nc^iunt 
impcricioces  Audicores  ced^  cemp<rarc,dico. 
Nocumeftiilttd,quodiumitur  ex  Phtlulb- 
phoUki*Echic^HiicsifFl«r«kNMfh  tmmnf 
micm  veritat.Tu  videamplius  dc  h  3  c  q  uarflio* 
fiC&inhuncJocumcomunero  pij^cipuc  Za- 
,fium  inLx,Dule(irti  tur.^.poii  hune  ttMxttni^ 
imvttht^mfimnAmtfii^  in  vtrk  mmmmii^lH» 
.r»/r.  &cundcm  inemdJ  pmutb  mnte.f  .pofieri£i' 
nem.ltctQ  D- Cunraiium  Lagum  m  methed» 
/um,pmrt.i.eJ^i..Jme  vlt  ^uaJ  uiferikit:  Inter  ^ro- 
bmbtles  opmiones  ^uetfit  fraferidta  cuadcm  Za« 
(wivnintntiUtBtb./ingHlarib.  c.flti  Juornmjrm* 
trum  mn  in  emfUm Juceedmta/A  lcia  t  um  in  fremm 
imtiihi.PmrMdtxmm.  YigJhunJmfrt/mtimi 
fimiiHfi/laUmdCmrcltim  F.  pre/Lem  fiifiitiitm 
nib.Gr^ecuTheofhili.Utm  Canoninas,&  ma« 
zioi»c  Paoocmicamun  in^.CmfelUnm.  txtr.  d* 
firtie.  BmmanttetemSoatt»ieg^.<«miiiii>.<yl 
monttm.tftverb.epinionie,  vbieciam  repfieben- 
dit,5c>vcn]ihi  rtdctur,nonimmcric2>Franci- 
fimm  Viuiunu»  eomimmtbits  ^ffinieitii.  quem 
vide  ft0tSmmimm,  i«a.  Ec  dcoique  vtdc  em- 
4plius  eliot  plarcs.  Mam  eadcm,  n  icd^  too» 
jinicille,rcpctunturabomaibus. 

^  IX.  £x  aoa  icriptQ*&c 

XaqiofitO 
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Etpofiro  lurcfcripto  ,  fubiicit  nuncaltc-  CQtrit  imprimisctiaconructUilinis<iitiifio,g- 

faiD partcm  iutis  Ciuihs Romani,  aeaifi luf  Ddrumplccuni  a vana  vi  U  ci^c<^iu  c6(ucttt> 

Bon  lcriptaia»i4deiou:  MxmmfiriptelM^ot*  iauM,  Nmi  coafiieaiilo  lcge  inteppretarar.  iC-. 

mti^tMli^ etmfr^mmt.  Nam  diMMrnimtm  fnt  inttr^etntitm  }&J>.W!r tkgih.'*\i\  ait  textuis. 

twiftnjwvtentium  cefnprohjtilt^ern irfiitantur,  OftimaUgHmlnterfreseRconfmtuJo,(^  le^em 

Azf{n\hMAz2xaT^i\\xiLd€fHtif.ji.ci*mfeauitu,  tmi/Mtm,\i  iMe^il.Lj».  Dicunt  igitur,coluc- 

f3'3^V-&  J^* ^MI^h.  Ec  obfetiu  dibgen»  cui)ui€  aliam  efle  feciiodfi  lcge,  aliaro  pxaetct 

ICrTe^dcSoiiioDiSy&caiifitf  oaif.es  huius  Begcm.&aliamcorralcgefDFoiCO-^difiiBltV 

|tftislufis.Itraenics autcm  in  fine,i»  cffcdu,  eonfuetuUmtm  opttmMm  B  InterpretemSc'i2S,no 

tniliaictiacicca  quam,vt  vocac,  ia cauiaitcm  tamen  oportcre  hanc rdiuctudtnc crroneam 

«IBclcntitKis  (ccipift   Iw  non  leri  Mnni  noa  cflc,  dcq;  hoc  nuper  menniniut.  ft  ftribit  di* 

•dmodum  diffetre}  fcd  raaxim^  in  forma  Le-  fcrtc  loan .  Oidcnd.  m  daff  mBtonmn,  claff.  4., 

gisbtioni;,  tt  fi  quat  (unt  alia,  ncmpc,  Icx po-  M&.z&aulfot.  IxinLfc^j.iS.D.de legib.  fcnbttur, 

fuliipiiusdilcnaapprobatione,  &mani£dla  bmmbiiiureitihmfUAtxUgih  ftDjicifciitHr  con- 

Itf^latom  Aadiofjilefnir  9t  roalKtnitur.  fbttnJbum»  emt  rmim  ferpetuo fintXttr  mimt- 

Atlioc  iusvquod  vocant  lusnon  fcriptuni.ite  tarum  mu&oritMtmh  vimbpt§kinertMtr** 
]iBcoofuetudinis,tebusip(is,fadisipfi«,fiuc       Nuncquo  ad  priorem  qmrftionem,  no- 

vitbus  flc  moribus,&  vclnti  tacica  popuU  coa>  tnioatim  U  diferiis  veibis  f^pius  fcriDCum  cft: 

'  •enci(»ncaec£lcnfttiattodndtacdJlia.<$>l>iv  CmfltitiitiimttmitMtrttffivt^mJUiAmbp 

Ec  fic  lex  fctipta  fatKitur ,  &  idco  ctiim  ccrta  eonfuetudinl pne  veritate  ej^vM^Utvn  trrsrir. 

cft.  Atconfuctudo  iniriura  habet  non  fcri-  Itafcrctota        <3.fl.  Itcmmc.T^/Mf.//»/?.;/,©» 

•tum.  LnHtumi^icOi  naro  &  hoc  notaodum;  e Jin.de Confuet.6c^txt\zik  luftinian.  m  Non. 

Vlcninq,'  tamcnettalinDeloipoftcaaaaocaii  i§i^§liuimimllittet§^»m,§kmkngMquid$ 

lcconfcfibi foIerc,de quocruditimonuit Vi-  eonfuttudint /rrmnrivctumm.V idemus  igirur 

^lius Mdtk.dtfupillnrifuifiit.infia.  Etprxfcr-  cxhoc,^imperii^iis,quxioiqua  &impioba 

Kim  accidu  ccia  hoc  in  lure  municipab.quod  funt,pracccxant  faomines  coBfuetudioe.  Imo 

•0ii9B  laodBiBfiripcnm   noo  (criptuni  4i-  cxcrcmam  mahim  cft,  cam  hace  ip6  ciculate 

vidipoteft.  N^ocateciam  Francifc.Duarcnuc  ,  Ttfnmuscoftictudine,  ficucdizitSencc.Ce^ 

ac/!rfi/rFc«</ir.idinIureftttdaliaccidilfc.  fiPiedti  lccm,cumvitiMtrMnfeunt  inmwes. 

PotiO'Vcrd,quandoiufefesbabet,4cooi»>  ScdiamadII.qu^ftionc,quomodocdnie^ 

fiKCudo  folis  v(ibas,non  (ctipco.Tt  dixt,  coo^  tade  bttoducatttr,^  qu;  (IncciaMdbaBc  cift 

ftcr,nifl  quodaliquaadopoflca  confcribifb-  q^strinct.rc^uifita^  Iraprimis  moDCtdc^hotf 

lcat,  fit,  vc  confiietudo,  fiuc  ius  confuetttdinis  tczr.noftcr,cum  fctibit  de  diuturnis  moriboff 

Acinrertius.  £t  I^d.dicant,  confuetadioem  emfiiipt  vtentium  eemfrehitie.  £t  vuigo  in.  . 

cfle&di.ftprobatioaeiadigcrcTtdeeeCMil  fiholisttiaexjioeiiptaat.  i.AfMii^^«.  a.ir 

s.C  tpitfitbng.  confuet.  n\Tti\invcntBegars  co>t-  tteratis atitk  rneetemfere.  8c  j.  de  confenfu  17- 

fitetudinem  eJfe,tMm  ofiendet,  q»  facile  tPi.  Ec  ftc  f«»/iHm.vtita  demuminaalcfcat  confiietudo^ 

omninovidcs.qaid  intctfir,&qttomcdo  con-  fiaclus  confuetudinis,  fi  obtinucrit  longo  te^ 

aeoiatintcrittilciipnimftiBB  nonfcriptui»,  poic«coBfen(uquoda  vicntium,ncmpi,cutik 

£uc  inter!rgem,qu^nunc  sccipiiocpMaua  edvnas&aIcer,(edmulti,5c,vtdicicur,maioi 

icriptOy&intcr  coDfuctudinetn  ^  .  parscdfenciunr,  habicuri  id  proiotc^ttodani 

Scdumendeconfuctudiocduonuncani-  pcrpctue,&aIiqHocics(ccundBh'oe  mcaufi» 

pilasqaBnianAltdiipnt&Rinnempis^Md^  &  negotiis  •bfcroatirlit.OicuKalitectialrgcB 

emmncconfuttudoi^tdtbentf(^uomodointre-  deconfuetudine,i/mf«nMOTeame(Icdeberr,. 

ebimt9r,vt0mAi^{nkem^Jfti  JUiiico^  itcin immirMtdiPiu6guwuitfr4(ferj^df,d IL 
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^t.f3'  f^O*  3S'      aiiiint  .£rraari  confuctu Ji-  fin.iifi.e.  Dcinde  nota.c^  id  Im  fcribat  diiuni 

aem  itciatis  aclibus.  Vidc  ctiam  /  t.C.^fu  prouidcntin  conflicutum,5capiiv^  omncsgen» 

fit bnga coiijutt. l jS.D. iilele^tb.:gjf*  (jin.dtcon-  tcspcratquc  oMcruatiiluravciu  Ciuilu  viia- 

fuetiuL  Atqtti.iam aJBpliusc|iif caoc4c cztmi-  .quam^i cinicatcinii bi  couftitiiere,  de  qao^ 

nant Inccrprctcs,i}u  nco  nmntn6ceiDpoTcad  pctionb.Icdionib.  diximus.  laretofcquicur 

"hocfit  opus?qiiot  a  'libus.'Hoc!cgtbusdi(cc-  harc  difFcrcnria.  Iur,%ngtnr.tliat  '\n<\Mh,fcinp!r 

li  eiptdVurancncU»<Sc,vttit,alnalitctiucfen-  Jirma  at^mmittiU/iU*faintinet.At  Ciuiliajtih 

«nnr.  'Vetum,^Qodieic^diconc  cejctnsno-  mttt»nfiU^,wbi  ennedit  deinceps  etia  aiiu  lo*  • 

ftridclongo  tcmporc&idcommunitcr  acci-  cu  dcir.uta:ioneh>riv  Ciiiilis,  cjuidcfnmi  rus 

piiur  dc  dcccannis,vt  m  raaceria  prjefcripiio-  cUcx  idequib.zi.  D.delegi.  ScA  y.i  rriu?  dr  bac 

nis.  Itaqacconfuctudincm  dcccnoioconfir-  jpprictatclurisnacutac/quodiinr.aiiut  c-\  Ia- 

•mariptobabiic  cO.  E^itaieciaiD«rebcnMfine  n5cTromtttabt!ia:Vbitfb(eruaduo;cxeoqu:d 

•etrorevtputarcfponfum,  vidc  Barr. /;77.,'2.I>.  conficiatu: ,  (iucquis  cius  rci  /it  fffcdluy, -^C 

.dtlegiy.  Pauormitanura  mc.fin.de  Coyfnctnd.  quomodooccurrcndumfu!is,quxc6rr.^ob- 

•Quod  fi  taracnagatuc  de  Confuctudinc ,  quae  iictiltur?  Nota  igitur  c^^oc  imprimis  h  uiciu- 

itc  contra •AianiKftam  lcgcm ,  aunos^^o.  aot  ri  nd  poflc  dcrogarii  ncc pode  id  abrcgari;de- 
40.dcndcrant.Et  quicquidboc  fit, 81311110 .1-  inJcno  polfc  ab  hociurcqucnq  fol  ji.lcd  «b.- 
uc  lurc  Saxonico  fcmpcr  ,-idcam  rc  rcquirunt,  iic;arc  id  ocs  bomines,idq;  tcmpcri?cvl-i(];.^'n- 
vc in  prxlcriptionc  rcrum  immobilium,  |o.  dc cciamcxcufatio  ignoratioatsluiis  nacuras 
nnnos,aiMium  Scdiem.Ica  nocat  Faccias^f^.  nulIaeftr^fadmooecZ  z.C.  dtmiiuwtmdo, 
£2.  QncdadaiSlus,  dcquibusdiii,  atiinctjtc-    dchisantca  ctiamonuicx  W  /.t/f  K/>/'//i-.C/V^ 

ccptioropiniocft,re^uiri  adrainusduas  viccs  ron.  Scdcum  iam  itapu!chcrrimc&  {ogegra- 

•concradidociilttdicui  Ant  fi  ^nca^us  extra-  uiinm^dicimus:  JwrtimiturMluiftmferjirnnt  0» 

iodiciaics  &rqaentioces  eciam  >  nemp^  qood  .iimmitJibiBM permsnere,  obiidttinr ft occuriifie 

aliquocicsadcum  modumobfrru.nr.i  lint  nc-  v.!ri.i  Obi/citii':F.rr!o  Jiflini^a  no:j  oportct  cfl 

gotia. £c ootandu,ficut lcgcs  (ctipca: iicmaa-  k dommia, cum cx lurc naturali f ucru  rcium 

turxofuetudioc/taconfuccudincfirmarijreb.  .onmmm «omaskio,  vt  me.JiunMtttraU,t{{j?j. 

■iMdiciiis d.l  js. 37. D.de liirl. e.in ijlii.dijl.4..  ,  Obiicitur^oininesnoampliustamenea,qus ' 
lam  ieinccps  rcftatadhuc  locus  pcn  ius  gc-    fnntcxlurc,  vti opor:uit,faccrc. Vr;  etfigrati* 
|iecalci<.oman.dcStatuci5&Conrurcudintb.    tudinisofHciuni  exIurcoaxurxefV,  tamc  ma« 

inttmeipaKb.'ieddebiimoneboad^.rcqucn-  xim^funcbominesingrati.&faciuntii.-gtata. 

■tem,vt-fic  abfi)Ittaii»<»nline  Imnctraftaaim  Obiicitur^legesipfascfle  c(^mra'Iusnaturc» 
•dcpriacipiisiuris.                            •  cumlcxnatuinific.dan  ium  c/rrciiiq;,  q>ipfi 

S.I^SedAatUCalui,&X.  -dcbet.mdcpr^numrcddcrNlum,muciu.m  d.^ 

-  'Omdedit.tcddcndumitaraenlfxiio.iunquana 

■ExpofuithucusqjIocudcIat«wwttaLgent  .dari&reddi  iflanonvttlt;velnti,6qii«dedtt 
&  Ciuib,  vbi  ctiam  dc  lurcRomano,  &cius  fanus.repcrat  furiofus.//a/»/.  tmaj!des.3t.D. 
originc.  Nunccorollaracuiuidam  lococoii-  de^cpti,^inc.neqt,ii  jz.q  /..Cic./;,  ofpc.Ub.  1. 
ieri^utnanir^ftCittfle,tndicaosnnnsqi  pro-  ^  j.ri  xoUb.i^oUt.  &  ciufmoi:i  fuut  multa 
ptictatcm/nquarpciflaturtofumincerfcdsf-  alu.  AdoccurrcnJura  igituriftis  omnibw^ 
fcrcntia.  Vbi  i.npiums  obfcru3,Ias  n.->:urA\  fic  brcutrcrdc  Ii.  orfgula  fcntifndum;  ficquc 
qaando  confcrtur,  ?cvidcs,cum  lurcCiuiii,  cam  cxplicabnnus.  iuta  naturalia  funt  fcm- 
Meipideirfiiiier(flnttrohatni«e:,detoto-i!iaa-  per  firma  &  itnmutabHia:  acrapi  ca.  qu« 
mtne  lunr  nacurii&quoJ  vcru  cftlas naturx    funt  praceepti,  & quidcra.qood«ccinctad  no^ 

id  Tiieqpiuiusiwcllcutlw^ecatittm^vide..^.  ^titiasioaaic^    bociut^n  «oien  infcriiM 

pnecc» 
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prccrptum  pro  tempore  intcrqaicicdt  ail  M*(i4iqwdfmaf>f4riit,t$tncim,ftto  VrkJUnm 

•oaieruftiioneiii  fuperions  &  pre^antiorit  vAifMr> ;SnMn<;^«r.  6^.  Ctrcriptumicidcm 

pr«ccpri ,  cx  quo  vim  rit.imil!ud  iijbcfi&o-  cftia  toto  iurr  ,  jjcnffi  pcr fprcicni  dcregt» 

oinino iunphcucrimmutan  noo ponu « licec  tur.  l.intot»  iureso.  D.  dtreg  twr.ihn&tQU' 

illi  addi  vcl  dccraiii  poffiCihoc  eA,iletcrannati  guin  4i.D.  Jtpcertu.  eumJimiUh.  vr ,  i  excatlex' 

poiSc  addicis  circuraftantiis.blua  eins  fub-  nactir^ ,  lcxgcntium  .  lcx  communislinperii» 

ftantia.ViHcrurrum  cunJcmCic.i«Oj^f.PI;il,  1  xpoptili,  vclutiSaxonici,  lcxpr.uat.i  Vtbij 

Kvluicli.r.m  Ub.z.E.thu.o>tnTo^cit.iLc^\ko\  &  municipii,(  lcgcm cuni) dico ,  coafuciudi- 

prasclarc  docuit  f.  ra.D.  LutherusMiC4/Aw-  iieminincetiamcomplc^or,&rcmpcrvaIee, 

^^r/i^>'4/^r/i;n/iMiM'/,  ncmpepraeccptaomn>a  «juod  a.'ne.i  dixi ,  id  qocd  cH  poflcrius])  fc- 

(«cundarabuLT  intflligi  4c  cxprirai  cx  prima  aii<.n-ln  cH  ]fx  priuata  muni(.ip.-\]is.  Portocx 

tabula.  Itcm  Vidc  lltt^ CtHtleell.  D.  d»li0  f^  hocnunc quxtuiir  ,  0»ne/t.i^ttiArep»aes ,  Jin- 

/mt.  Ethxcbicuiccrdeiurenatatc  pddmitnieifiMinimperio ,  itentqiudMmpriuiitm 

lam  vi<feanius  de  iurc  ctuiU  Prim&maiCt  f^puidiaruiyfrittntiH  legesf^  cenfuttudinttim» 

fifkidnmtari  pcjje.  vbi  rcnenduoi  ftrunqiic.  ducerepcjfrit  f  Qnod  fi  tijt  (crip^is,  ius  flatua- 

J^iim^m  quod  de  mmationcinquici  dcq<Jo  riuroilmnncrcripcis,conraetudodicitiir,qu« 

pulchre  AgcUius  ( Uh.  t».  cap.  i  J  Non ,  inquic  tntrodticittttita ,  vr  fupra  dizimus*  Ai  qam^ 

fr^^iipmmt  Ugum  opertunitntti  ^nuddii*  fiioncm  qaodactinct,  apparet  hic,  fici  i  uon 

pro  :emt:rum  monltu     rerum piihlicarttm ge-  dcbcrc;  apparet  lurfus  cx  aliij.ircumcniis.fic- 

venbiti^ACprevtibtntumpre.jentium^raticnihtt^,  ri  polTc.    S'd  camcn  cd  ea  quacliio  duplcx. 

fre^  vitiariim,ifmbm  medendtim  efftferuvribiti,  Qu(  ri  t  u  r  .fiprtterUgem  genernicm  iftn  inttroin' 

mMtMristq^JiJii .  ni^  vno fintit  eenfijlere ,  (^c.  tMtm,f\\xxtn}XT,fi(ontrai  Impriinis vcrum  cft^ 

Dcin.^cquodctiam  Ariftotclcs (cribit.a.Po//r.  non polTc facilc  vllo modo ita lcgcs  (cribi ,  vc 

(cmci  rcccpcas  legct  noa  ciTe  &cile  muian-  omncs  calus  &  circumftaacias,  quat^uando- 

das,ctIiincommodialiqaid|uiMaipr.  Bthnc  ^aetncidonc,  comple^bomr.  Etproinde,fi 

ftmwt  linubmpi9mi$€»»ltitmmdiii.D  de  quidin  taiibusiure  ciuica(isintroduAumcft, 

eonftit»  Prf»«p.N3momnin6,vt  rcdci  fcribic  id  mc.-uo  iuipro  lcgc  oblcruari  dcbcrc  dici 

Oldcndorp.trahicfccum  Ula  frcqucnsmuca-  potctl.  Ua  vidccurpiobartcz.</./lia.4^./tfC^/!. 

tio  lcgum  mucanonem  moram.  Sediam  vi-  item I.ne^Jegei m.  D.  ile  leg.cnm ^mBh  Scd 

deamusquomodomucetur»  &qoishainsrei  cum  quarritur  tMitaieqimtaimniiftredMcer* 

etfi£t\i^^  Tacito  \nc\\'A:  pfipnli cc-^fenjit ,  ncm^c  pojfltit  mdnerfiu  Itgem  Roman/im  generalem 

.ferdifuttHdmem,  id  cA,  contianam  ccnTueiu  ccmmstnim ,  vt  btgemibt  vituat  {ccs  eft  maio- 

dinemide  qua  etiaiti  fupra  Aiimat.  Icem  «Ibit  ris dubitationit.  Vtdentnr  obftare  rationcs, 

ifarf«^y?M/«M>ncmpe,incotrariisIegib^va-  videntur  obftate  lcgcs  &  tcxius.vtinL}.^ 

lct  poftciiori  itafupraalio ! '»coHocuimusi&  ditiue Hmlrianm.D.  deftpul  vioi  vidcntui& 

Itabetis  pulchie  etiam  apud  Liuium  Itbr.  ?•  ahaiuraobftaici  &omniu6etiam  reseftpcr- 

item lib. 9.  Deead.t.Apni Cic.  ^.-deiumm.  At-  plexa.  5ed , vcbreuitfim , videmastanien ita 

^ne  hic  poftremus  locus  Imius  $  vti  fintca  iicii.rcgionestcCiuitaccs^riaanktiora  qujB* 

monui.cftci/  dequib  32  D.deltg.  vbiam-  dam  fibi  conucDirniia,  iuii  communi cti.ini 

plius  monet  Iuri(cou(ulc.indecideodiscon«  RomaaorumaduciCtfCondcxe.  Etficftacuo, 

ttouerfits,  quodpodfRmmnwitl^ttidebea*  opintonam  ilfara  tariecateU  difttahenttum 

mtts:D«  ^Mi6M#.ioqmt;r«i^ fcriptieUgibm  nen  fei^  legcs  tn  varias  &  diucrfas  (cntcntitt,&ef^ 

i)Timisr,id ct4jlo(liri oportetMHadmoribM     con-  fcciirc  ,  vt  variura  id  ius  inccT  diucrfbs  popu- 

fue:u4ineinduilftmeiii(^fiqitninreijeedefeee'  ios&  ouicaccsrcprii.itui  i&monuiflcetiam 

titj  tMmfnedfrMituimiienfynmtiek.  Si  ittftidtmi  popu!os.«  vt  confugcrenc  (cp^ 

J>     ^  adittci 
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ail tara  certa  nnmdpalit*  lu  longc  grauifll-  portU ,  (^c.  Demde  ceiiciidain»Tiacere iaTteflB 

SicDoroinus  Vig!iu<;  inoratione  aJCarol.  V.  caftamta  Icgcin  gcncralc  &  commmuncm  io 

Imperat.  /ie ^Hsfupm.  Ecdcinccps  hocpofito  iiiuIoco.N^  cxrra  hoc  lcx«.6munis  in  fuovi- 

&dacOi  polic populos  dbi  &  fuz  ciuitati  (ta-  gorcfacilcraancbicjvtquxcomunitcr  omni< 

toca  condece »  «jucricur  ,  qnkmmftofiditt^  bus  &  pturtbas  laca  oft.  £c  ez  hoc  fbnce  eft  il' 

fiatuta  condtrt pojftnt ,  ^  quamoJo omnino   £c  lud  vulgatum  :  S!.intta  ftPU firii}} intcrpretAH- 

quoad  priorcmlocum  ,  qua;ri  hocfoltt,  an  </>r,nc:mpc,  nci]aantutn  hcn  poflir,  diiccdatur 

^uutum  cottdcie  cuilibcc  permillum  vidcri  amrcco^nuni ,  &  (]uod  diu  xquum  vilum  <.ft« 

foffic?  aaverdiidemiinifacerepofrmr ,  qoi  «  r\,«o«...h,.r« 

,      .   Tj-ii  r        r   1  §.  K.  UiTinc autcm  lUS ,  occ. 

abent  lunrdictioncm  ,  v:  ticopuslitahqua  ^ 

iucirditftione  ?  Vcrumquidid  lii  (Nam  quod       Hucvfqucdchis,  quaudpriftcipia.adfon- 

«jertb dcfinicum  fic >  noncepcrioj  vidcmus,fi  tcs,&;:dcrigincm iurisnoflriRoniani, &iu- 

qui  (bpcciocem  iocifdidioaem  habent eor  hs  ipfius diuifioncs  pcrtinenc  i  ouiic  ex  eaf6) 

libcriusftacuta  condcrc  pro  fno  arbitrio.  A-  IC.    /. /^y?.  rriaruinacircgencrali.iiurisro- 

lios  ir.t  dcraum, fi  fpccialucr  id.  lis  pcrmiflum  ftiicapita.ratione  obi :Cl(  fubiicit.Cuius  ingc. 

itc,.&fieuniixmcncurabiis,quorumc(l[upre-  nioocs  priuatxconcrouccitx,.irabomncius 

maiipadeosturifdt^Of.  fc  dehocDd.M/c/>^  priuatum  vel  ad  peribnas, vefad*  res,velad; 

dJ.$2  IteminLcmnespof>uli9.D.  i/elHfi.  (^inr.  a(flioncs  pcrtirjcit  Arq:  in  h^Inftitucionib,  '  • 

Quo  ad  altcrum  caput ,  (cicndam  ctl  primo,  ca  dcinccps  uicthridus  clK)blcru.ira  ,  vc  Iibro 

bzc  camcn  iura  &  ftacuca talia  cfic  oputccrc^  I.dc pcr!onts fiuc dciucc  pccronaril  aga:ur,ii. 

vtnon  modft oon pn|;oencmanifcft^cam in-  I I.fiel  1 1.  de tebusipns, Ae cnrum  acqutficio* 

xcnatarz.ciiiuredimno,cum«quo&bono,  nc, &drob!fg3tionibus;  &  dcinccpslib.  I  \^ 

cum  public.T  honcftatc  ,  qujegcncrali.T  fiint;  dc  aiflionibus.  W'.dc  D.  tit.  cie  ft.ittt  hcjntr.  l. 

icd ecura plcriq^uc  aucumantyvcnopugncac  cum  tgitur  2.  vbi  ccum  Hecroo^cntanus 

«linuac€c5tanoift.genm]i,  quodqaafiad-  IC.ilr^.(./<rj«J^«NMr«0i»eaeodcmloeome* 

^bUeamvtilicatempcrcinensaliquid  iubcat  thoJum  cciam  cotuinujtionistituloruni>vr  * 

am vctet.tanquambonumautmalum.  Et  o-  vocant,  nobjscommcndat  .^ciiidicat.  Erj.6 

mnioo  vt  tamfincindudacontralc£cm,ha-  nunc  incipicmus  dciureKom.\no  capucptt- 

bememdairfuliim  deva^cociam>  fi&gL  m  V  mam ,  quod  eft  dcPerfbnis  j.  &  (e^uitur  tir.. 

n^9tA»sowaiikid.lttmJUittMmti^C.D$.  primus;. 

D.  E.    1  V  R  E    P  E  R  S  O  N  A  R  V  M..  • 

T  l  X  V  l.  V  S.  .1  IL. 

Vmma  rta(][UcmiiinodeiurePeribnarumh«cc(l9  quodomnes: 
homincs  aut  lihetifunt .  autferui.  EtlibcrtasquidcmCcxqua 
f^iii:l^berivocantur)  cA  naturalis  facultas  eius,  quodcuiqiie  fin 
cerelibct,  nifi  fi  quid vi  aut  lure  prohibetur.  Scruicus  autem  cft 
cQi)ftinirifitHrit  gjpntiumjb^ujiquis  dominiaaliena  contranatu- 
.,«am  fubiicitur. 

'  ^.i.Sci  ui  autcni  cxcoappcHatifunt.qiiodrmpcratorcs  captiuos  vcndcre,ac 
per  hoc  fcruarc ,  ncc  occiderc  ioicac  Asdui  cuammancipiadidii  funt  ^eu  quod  ab^ 
WUbu&maau  ca^iuntur^ 
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3.  Scruiautcm  aut  narcuiunr ,  aut fiunt.Nafcuntur  ex ancillisncxflrisifinnc 
autlure  gcntium,  id  cil,  ex  captiuitate»autlureciuili,  cumliberhomomaior  vi- 
glntiantits  ad  pretium  participandum  ftCt  veDttndaripaiTus  eft. 

$.4.10  («ruoram  conditione  OQilaeft  dtffeFeotia,ia  liberisautem  multx»Ailc 
•enimiuot  ingemiiiautlibertinl. 


I 


C     O    M    M  E 

N  P.ini^ecl^js  mulus  cil  dc  Stutu  hom  nuru, 
i^u!  dc  f  c.  ronts  hoc  tit.  tradaiur  &  vatio 
'ftacUfConditione  &  qualtcaTehoaiiiUiiiL  A- 
liwcircum/bncum  pcrfor.Ku  voc"«r,-.'t  !oan. 
Apellcs.  Ponoquincjucpouiliinum  d.utlio- 
•nmyusfiimnris  &  tnfimislioc  ius  PerfiMMCttfn 
in  iftottbello  InftiiMJnus  pcifcqaitur  ,  qua* 
•tttnmuncptimam&Lfummumlubiicit. 

§.  I.  Summa  ita^»  diujiio,&c.  > 

"Piimam  Sc^tinctpa^cm  diui'7ancm  spud 
Rom.Tnos  (  cthrai  c-^o-  s  lA.-.  q:.  o<\;  fuit.*l:is 
etum  geatibusjvidc  MoyUn  diumura  icgisia- 
torem»  AriOot.  t.F$lii.  vide  in  iure  Sax.far4/Sr. 
tMV Sh.  JLmnttn^t  }  *trt.  4J. ) ait  cfle .  quod 
h  cmincs  alii  fint  liheri ,  /iliiferiti  Nune  vctb 
quxtilUt,qui[Iot  l:l)Ci:,4Ui  lciui?  Id  dclinuio- 
nibns  libcrtatts  &  ferui  ciitis  aperit ;  (ed  tamen 
vr.ipparciob'cufiusadIuic.Quamt>bri.m  iflae 
dc£nitioncsdiIigctius  cxphcandx  funt,  qu.ifi 
penpbranica  enacrationr,  ^indicandx  cau- 
'ue,&praerentm  vis  ft  cfIcfto9.X«f»i«w.inquit 

•tfinJttitralii  ftutdtoi  tiw.qtici/cui^  factrc  Ubtt, 
niji fi quiilfiitut  lnrt  /  rrhdraf.-ir.  ;i:(:tl  zr^o 
cilctnliitutto  Iuris_^entittm,i}iui  ^Hts  lionnmo  a- 
Utn»t4Mr*  niftmMmJklaiti$m,  Pnmumquo 
adcauCam  cSidtntctntlihtrtstefftistmtilitf»- 
f«/;/i/,quafi  Jir.it,  naturaledonum  fincbcnc- 
licium ,  naturalc  lus ,  vt  fupta  tit.  prxccdcntc. 
Ecinteiligc »  vc  expoiuimns  debc/teo  >  eom- 

inodo.  Siruitttscilc9nftittai0lwkgf»tiiimt^t 

ex  ti  r.  fu  p  ra .  Ccntra  natiir.tm  i  u  c  u  i  r.  P j  i  n-,  6 
conua  naturalcillamiacuitatc  ^  noncontra 
naturalem  iuAtiiam  1  contiabono  &«quum, 
liifi»  fitteqoaceous  domini abttfifuothacfua 
potcftste  cbntr.i  omncm  naruram  ,  fcd 
dchocjjonca.  Srdquoad  cfftdum  dclibcr- 
-tMeisquit^cR/^rnAiiiMW « fnticui^facer^ 


N   T    A    R    l  I. 

Iibet,v^\x3i(\  dicat,  libcrum  cifc  cum ,  qui  quol 
volt  facere  poceft » quomodo dizic  Cicer.  ^i» 

fnrtid.  17}  offic. ^  lAhtrtMtU ^ro^rh-m  ijfe fc  vtnt- 
rezjtvdU.  Scd .Ttldir  lamcn  adhucad  :c(hin- 
gcduin,;.7/j// i^uid lure prch/beatur^ix^Lii  d:cacj 
eft  naturaiis  fiKultas  ftcicndi ,  quod  hibet» 
quod  &iusnueiuftajne((.  Sic&ncPauIus  A- 
f  ofto'usdocct,  non  liberos  clfe  ,  quilibcri 
pcccant  &  mn;cfaciunC}fed  fcruos.  Serum,ia' 
<imt;peceiitieflqitipeeait.'EtCieerotmtn  pto 
Cluccio.  Legftm  tiiitrco ferui ftnnHi,  vt  liceriejfe 
po(JiwM4.  Huc pcrtinct , quod pulclirc lirripJit 
1  C.liib  tir. dc condic.  Inltit.  faciaUUitnt 

vereeStUMm  tuftrmit 
Ae>  vc  generalirerdixexim,;^»;?^^/!  lonci  tr.o- 
resfu)H,ncc  facere  nos  fojfe  creiiendum  tsl,  i^or- 
rb  c^uod  atnpliusadhuc  indciinitione  add:« 

.  ror,Kcft«(Vf  inihividetur,oinitti  potuit,qd&- 
do  non  ncieuera  libcrtasadiuuctur ,  fcd  fa!- 
tcm  dc  fat^o impcdi.itur , nifi  fcrtaflis  voluit 
nunc  picritiUmara  hbcrcatcdciiuirc.qu^coa- 
fifticin-omnibusinribinhnniaais.  Mamtu- 
beceeft intetiedus  &  volaiitatis ,  exequi  autS 
fincimpcclimaocft  cxtcrnarum  fact.lt.:tnm, 
iiuc  cxicioorura  metubrorura.Etgu  hlvi  c 
qui,  quodrrdivnlt,  libecietiamcxequitin; 
£chaecdeJibcrtj:c  \  nunc  couferamus  fcnii* 
turcm.Rc<ncdixit  Zcno,vthicciratHotroin, 
kiui  tutem  cllc  cius  lut is ,  ncmpe  >  dc  qi:o  di- 

-  dttffi  eft  >  priuationcm.  Et  in  fnmma,  lertitts^ 
vtvult,  vincfenon  potcA,  fcdlaregenrtnm 
ahcno  dominto,  aficnoarMtr'o  vcl  luri  corra 
iiaturalcni  ilbm  hbcrcatcoi  iubiccluscit ,  id- 
^uead  aibitxiinm  vfque,&adpIennmittsvitaB 
&  nccis,.id  ac(:]uifitiancmitidcm.Etnon-mo- 
do  hoc ,  (ed  qucd  plus  cft ,  vr  oninfs  intcrca 
luris  Ciuilisll:  cxpccs  hoinofcr«a;./<;M0i4/- 

tittttii ff.itrtiiur.  Expdfffisdcfiutuonibas» 

J>  a  iam 


ud  by  Google 


t.8  InftitutionumLib.I.Tit.lIl. 

aAmTideimvis,  vndefitprscifuc  bzcnodra  ^  Nuac(|uoa<Imotesnofti;os«Ttraoverb(fdI« 

feraitus*  cxquoetiamcouiofceinus  y  ^uid  cam»  h«c omBia Dcftris aucnf  ribns aut te» 

hodiie  4ie(ecaiciitelueleot&diim  fic  t  gibus  peo^  abolita  (nnc ;  ncmo  fk  amplias  ia 

^     .  ^  lcruiturcm<lfucnii«t;nccfurcs,nccacrcalicn» 

§.  I.  aenil sUCCul CZ CO* OCC*  gtauauin  rcruitutciaampliusaddicuatur.  Ec 

Doceriotlioetioftneferoitttiiiescapisttita*  m  obsKacia  aliqnid  antiqoicads  cerioet  lu» 

tec^c,(tueczc6Jitionc  &iacebellora,quod  Saionicttm.Liberos  ctiam vcndere  legesno- 

cmlc  fit  fic  inic!ligi  potcft  ,  ncn^pc.cum  ho-  ux  viTpcrmittt!nf.N^cvfi:atnm,ingratos!i- 

ftcs intetficcrc liccrcij liitn L3  ^.vU-D.sd^  bcrtos lcruos  faccre , pccnc QOtuiae, &ob 

C0r.iitfosrik.  belloumen  fi&of  8c  (uperacoa  ^  cimom;  lirppUeittaBt-  non  fioac  ftrui  es  ooaia 

ftfonefapplicesIinperatMesvenderc  pociAs  legtbus.  Sed&captial  noftri  hodh  ftacum-ica 

confucucrunt  ,  vt it,a{cruarcDturad  ffruien-  nor»  murant,  vtnantfcrul,  nifi  tamcn inter 

dum,  n.fi  taraco  quod  ctLam  hi  captiuinon-  noftroiboAcsftdeiChciftisas  bcliumfucric 

nttnc] uam  potverantcedimi,vc  dato 8t  faHuto  lca noiac  Alciacos  «a  /.       a$  O.  dt  tftrh^ 

piecioredemptioais I.bccareotur,vide  Agell.  )%«.&aliiDodorcs  Et redimttni.tameleea- 

at.r.e.^  (^l  zo.ifuittJLimen,  Jy.de  teji»mtnti«,  ptmi.quam  pccuniam  Giasci  voeant  AvT^r.- 

^LmheUoiz.^.JifM$ftriutm.D.dtc»ftmMOf  £  his  omnibus  mutatis ,  non  ficiic  ctiam 

^^rmcfs^  £ch«cdeorigioe.  Atiiabterdefi.  (erui  na^untur.     Sum  lamco  huiusfccui- 

Hiunticruitutcm.fcdillaforcafllsadhunclc».  ttttisitue  (eruilis  condilionis  qnafi Imagioea- 

cum  iuris non  admcdu peniocnt.  luOinianus  & firailitudincsquxd.im in  populis  no(Vris,a- 

outcmdcmccpsin$.  fequcotiJatiuf  ofteodir.  lioramcalocoraanji;l\jorcs<]u.im  aiio.Cor- 

quam  var»^adhuc  fiant  fetal&rM,  inquic,  neiiusquidcra  Tacitusdc  Gcrmaniafciibit: 

.  M//««r,iaHraM^iimrMr.FiuncIaregentium,vc  Germammm^oerMlhmnmitk/^im.fAni^t^ 

itadi(flum,rxcaptiuitate,&IurcCiui!j,fiquis  Do^lorcscri.ini  rradunt.ii,quosc^,dcquibua 

fcmctipfum  vcnundaripa^fuscft.dcquo  vide  dico,Gcrmjn!xrcg:oncsfcruos  hjbcnt.mcr- 

lacius lit.D  (§t  C.  puL  inltbertAtem  froeUmM-  ceiuiiis  (iuc  libeicts  magi$  funi  (lBiiI;s,qu& 

a»M0»i!rm.Nd(cunturexanciIIisnoftris.Kam  ?stisieiais^..Noa  ▼ocamus vficati^h(miioct 

qui  cx  fcruis  uafcicur.fcruus  e(V,deqttoattdie>  aoftros,&  homines  proprios.  Vndceciam  illa 

Bius  ad  fc(]ucatcm  tit.Et  h^c  in  f  a.  voXjhominii.qua  vrun :  ur  Fcudiftar.ccfi  hodie 

Pocco  notaodum  cft  ccepiirc&aliterfieri  naious  rcd)e  vocanc  hon>agimn.  Ec  ad  boo' 

fttttos.Fisraf  oliffl  iis,qttibtts£trcttroladflenc»  quidem  homiaes&fioMlesca  ,  qacdeftmi» 

infcruitutem  addiccbancuri  &  debisorettxon  dicuntur,  fuo  modoaccommodancur.SoIcne 

Ibluenccsxs  alicnvimcrirditoribnsluis  iufcr-  eiiainDodorcs accommod.Trcnii  Monacho» 

VilemcanicondiUoncmaddKcbantur  ,  vidc  feccic(ixPap3iis,quiiaqu(buldamnoofunt 

dkblsAgelliitbn.Mf.tfJfc^aa.ra.Qnint.iif^  abfimilcs lefttia.  EclHcchaftenttade  ftraii.  - 

j.r4;^.a.^//i.7.r/i^.  4.  ItemBudaruin  .iJtit.de  Suntfiin^»  quicontenduniybannitos  &prcN 

m  diem ^iddidicne.  £r;i tn  quoquc  ad  pccnam,  icriptos  Impcrii  hifcc (cxuisaftagii  afitnulaii» 
iiuclocopocMxhoccontiogeb.nt.  Scd&efii-  ^  c    inC.m^Utm  m,^ 

ciebaatu;  quidam  ferai  pm  ob  deliAttm,.  ^         rcniwttm  ,&c» 

«lequoinfra.£c  alioqui  dnmtMti  md fufflicimn       Qv^  n  t  u  m  ad  diu  ifio  ncTn  (c  ruorum ,  dicir^ 

tnortit  ilico  fich^ntfcrni,  vtfDolocodiccrur.  nullam  cfiedifTcrcatiam/cd  (^iiodad  libcros 

Parcntc&ctiaoi^^crM  fuos  in  (cruitutem po-  atcioet,eosc(rediiotamgcncruin,ncmpc,«Mr 
tecaat  dioeodete  ^  &  Patroni  Sitn»t  mgjrMtw '  ngmmfimt  «ctfiSrAfffiAiiesqao  fiiat  z .  ci.feqq.- 

li:.'uitutemu!dVabanr,dequibus  oranibusfuo  Et  quod  dc(rruisdtcir,intcUrgcdcdiflrcren. 

loco.  £tfic mtiicia modis  cficicbaotttt  fiuui»  tiaicalLQty>adftatumalioqtti  diuec£i  dcalti 

~  '  ali» 
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•Ua.obibaiit  oficia.  Br  qtH<Iem  (crnb  Tfifbnt   dos  inttrfMtes  Iraoc  locura  iSe  a<cl|nc;19K£*//»> 

Tctcrcsadmuncra  &  ofHcij  familiaria  &do  trrcR yUtrumfawuqHu/it rtJttut  AnfjtitM4\ftd 
mcftica^tieguo  «idc  Arift.  iiki»Fsitt  ^.4.  Do>  vtrumbbiffitfmSm^nstmjmttUMmmtata. 

DE  INGENVIS. 

T  I  T  r  L  F  5.  J 

^ir*/^^  N G E  N  vv s  cft is, qiii flatim» vt natus c/l , libcr cfl,  fiuc cx duo- 
fW-'^  f  busingcnuismatrimoniocciitusefl,(iuccxlibertinisduobus,fi- 
^^^i  uecxalterolibertino,  &aIteroingenuo.  Sectctfiquiscxniatre 

oafciturlibcra  >  patreverp(eruo»  ingeiiiitisnibilointniisna(H- 
tnr»  qnemailmoauiiiqmcxroatrelibeta  dciflccrtofAtrenatus 
cibquoniam  viiJgi&  conceptiis  elLSufficit  autcm  libenm  fui/Te  matrem  eo  tem-  - 
pore,quona(citur ,  licct  ancillaconcepeciL  £t  e  contiario ,  fi  libcraconceperit» 
«icindeanciliafadapariat,  placmccMm»quina{cicur«liberHmnaia*  quianon 
dcbctcalamitasmatrisei  noccrc,<^uiin  vcntrccft. 

§.  2.  ExhisiIIudquTfitumcft>n  ancilb  prxgnans  manumifTa  fit ,  dcindcan- 
dlla  poftca  facf^a  pcpcrit, libcrum,  an  fcruum  pariat  ?  Et  Martianus  probatlibc- 
rum  nafci :  AifTicitcnim  ei ,  qui  in  vtcro  cft,  libcram  matrcm  vd  mcdio tcmporc 
habuinV,  vt  liber  nafcatur,  quod  &  vcrum  eft. 

*      Qutimau,temingenuusali(|uisnatus(it>  nono^citciin(eruiintefuiC> 
le,  &poflcamannmi(rumefle:  fcpii&mdenimconllitutanicft,  natalibusnon  - 
officere  manomifliottem. 

NV  M  c  ▼oltdefiotrelibernin  nanini,  qiii  mattem  inieffif^th!c,fifaItemaliquotempo- 

dicitor  iogcnuns.  tngenuSAz^nlt  igirur,  re  nirrus  fuit  libera,nenipe tcI cnnccpiionis, 

jt/$/l4th» n/t natui ej} lihtr efi.Ei palchic rtddit  vcl n.itiuftatis,vcl  intcrmcdio    Et  ficnon  ob» 

Laurcnhus  Valla  /r.  4.  e.i.  acc  vnqua  fcruiuir.  eft.etti  rurfus  alicjuaado  tucrit  fcrua,  fi  modo 

CiceromeminitinToptcisgcntiliiiro:Gmf»*  s(balii)iiotempereinacnni6t  libeta.  Depa-  • 

itt.ia^\UT^fi$mi^uiinterfieMlemftmt»omim,mt  tre non  magna cdquarflio  luc  Et  hxc  fuut  cx 

sngenHMcriuniii       (jHerufntrtMorumnemofer'  l  j.D.t/eJtAitnhftn.  exqaonuncnotahancrc- 

mtutemfer$uu:Lj  irlus  Liuius i^.;a.  ingcnuos,  gulain:Quo<l  ad  ftacum  att-nec,partus  fc(]ui- 

qui  patrem  ciere  nanqoam  poffiint ,  voeatt  tnrmatirm  n5patrem.  i.  feuftm.C.di nivmd» 

qit.iliscfV4podnosr3ciono^iIit?cis.  Videde  Tometiamobferuahic  fitmmuiibcrTacisfi' 

lioc  Bo  \x\iminLvlt  D.Hfftnat.Potrb,eopo(\'  Dorem,  dcquodicitrequla:I,'l  crtJsoroiiibus 

co,  quodmgeouusis  fn,  ouilibcr  nacuscd,  rcbusJfauocabihoreA.il22.X).«/;rc;/Mi'.  Nunc 

9a«ftioineoe(l,qitisnamotcatarferoos,anK  'ettam  hocoblettui,  aliccrqnnf]}  adhuefieii 

libcrnatos  ?  Ec  ac  hocbrctiiter&in  fumma  mf^fnuos,  extitut.  D.  t/t  natattumr^t.lih  4*. 

ii  d  occc :  Liberum  nafci,  qm  nafcitur fxlttm  tx  Ittm  tit.  de  iure  aureormn  amulornm.  Er  de  h  i  5 

liherM mstrtj,  vc/icfcruasfic, (^ui habuicma*  confulecundem Darljeumprxd.loco.Refpicc 

aan loHiaiiii.  liiicattrillami  lobcam  anicm  ntiljnimtim tgj}*  ihftmtt b$mnmm, 

•  •  •  •  •  .         ^  . 
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3  o  Inilicutiotnitn  Lib.  1.  Tit*  Y« 

DE.LIBERTINIS. 

■T  1  T  r  L  y  s   r.  • ;  . 

Ibf.rtini  funt,  qaiexiufta  fcruittttc  raanbmi/Tirunt.  Mami- 
miiHoaateineft  demanu  datio.Nam  qttamdiualiquisin  fcruitute 
cft,manui  &  poteftati  fuppofitus  efl,5:  manumifTus  libcratur  a  do- 
niini potcftatc.  Qiia*  rcs  d  luic  gcntium  origincm  fumpiit,  vtpotc 
quumlurc  naturali  omncslibcii  nr.fccrcntur  ,  nccciTct  nor.i ma- 
numiiTio,cuni  fcruituseflctincognita.  Scd  pollquam  Iurc£;cntium  fcruiius  in- 
gcnuitatcminuafit,  fcquutum  cllbc ncficium  manumiiTionis,  &:<:um  vno  com- 
muninominconuicshoniincsappcllarcntur ,  lurcgcncium  triahoroinum  gc- 
ncradTecoepcruntj  Iiberi>  &his<oDtrariuinierui>&tertiatn  gciimi  libcrtini» 
qol  ildicrant  eflcicrui* 

a.  Multis  autcm  modb  manumidio  proccdit.  Antcnim  ex  iacrisconllftiH 
tiombusiniaero(an^is£cdefiis>4iut  viadida,  autinteramicos,  aucpercpifVo-. 
iani,aurpertcflamentum,  autper aliam  qnainiibetYitiniam  volnntatem.  Sed  9c 
ailiis muttis  moclis  libcrtas  fcnio competercpotell » quitamcx vctcribus*  quam 
CX  noftris  conflitutionibus  introdu^li  funi. 

§.  3.  Scrui  vcro  a  dominisrcmpcrmanumittirolcnt  ;adco,  vtvclintrarfitu 
manu(nirtainnr,vcluti  cum  Pra:tor,autPr*Eres,aut  Proconfulin  balneum,vclin 
thcatrum  cant. 

1-  4.Libeninorumautem'flatus  tripertitusanteafucrat.  Kam  qui  manmr.it- 
tcbantur;mo<lo  maiorcm  &  iuflam  iibertatcm  confraucbantur»  &  fiebant  ciues' 
Komamtmodo  minorcm,  &  Lattni-cxIegeluJiaNorbana  ficbat;modo  inferio- 
r<?»&  (icba  nt  cx  lcgc^lia  Sentia  dcdititii.  Scd  quoniam  deditidoi  n  quide  pcfli- 
tna  con  di  t  i  o  iam  ex  muJtistcmporibus  in  defuetudincinabicrat,  Latino:  u  vci  6 
nomc  no  Frcqucntahatur.  idcoq;  noflra  pietft$oniniaaugcre,&  in  mchorc  flatii 
rcdt)ccr..  dc(ldcr.ins,  clii  dni^  conflitutionib.hoccmcndauit,  ^:in  priftinumfta- 
turcduxit,cjuia&:  dprimis  vrbjsRomx  cunabuhs  vnaatq;  fnnplcx  libcrtasco- 
pctcb.it,idclt,cadcm  c^u.im  habLbat  manumilTor;  nili  c|uod  fcilic.  libcrtinus  fit, 
c[\\\  m.inumiLtiturJiccc  manuniiflbringcnuuslit.Etdcdititiosquidcm  pcr  con- 
fiitutioncno(lramcxpu!imus,c]uipromuIgauimusintcrnoflrasdcci(ioncs:ptT 
qua5,(uggcrcnteaobis  Tribuniano  virocxccKb  Qi^ftorcnoflro,antiqui  luris 
altcrcationcs  placauimusXatinos  autc  Iuniinos,&-omncm  quscircacos  fuerat 
obfcruanttd  aiia  conflitutione^crciurdc  Qindflorjsfuggcflionem  corrcximu^ 
quff  intcrlmperialcsradiat fandioncs.  £tomncsIibcrtos,nuIionecxtatismii' 
nuniifli  ,ncc  dom  tnan  u  m  itt  ctis,nec  in  mannmiflionis  modods&riaiinc  h  a  bito, 
Cficut  ifi  antea  obfcruabatur  )  ciuitate  Rom.dccorauimus,  multis  modisadditisB 
^  P<tr  quospoflitiibcrtasfcruiscu  ciuiuicKoin*quaeiblacilifiprcienti,f rxdari. 
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De  Libircinisii. 

C    O    M    M   B  K   T   A    F    I   T,  , 

NVn  c  dcaltcra  fpccichominum  libcro-  §.  z.  Multisautcm,&:c. 

fum,<iuidtcmuurlibc«iniex  iuftafcr-  Nuncoflcndioquotmoilisconfunicntfic." 

liiiatemaDiimifli.Dittertaocigititf  fai  ab  iLigc-  ri  manumiffio ,  dctjuo  impamis  kicndu  cA, 

nois,cjaod  mgcnui  nunquam  fcruicrunt,  Li-  aliam  maiktmiiaiooem  fbifle  naiotem  &  fo- 

bcrcini  aliquando  fcrui  hifrunr.Lib?rti  ctiam  lrmniorcm.:a!iaiv,njinorcm,qu©J  infra  lubct 

«onjtaiibtJifuor,ytmg;nui,{juiamanumi(l  rcxcusHnilis.Vlpun  w/^T/Z.m./.docccdcma. 

lorempacroB&habeant,cmgrarit<idiDiscrg6  numafionc  pcr  ccnrum,.vindic1am  &  tcfta- 

rcucrenuam,  obfcquu  aeopesas  dcbcnt.  Imb  mcotum.quod.&CkeiowT*/irirhabet.-  Et 

&partcmquandam  bonorum,  fiuctcftati,li  luainianuspriorismodi  pcrccnfiim  nonmc- 

ttcmicftatimoriantur.  Eihoccft,q«oivo-  minit ,  &eiuslocofor!cfubnituit  m.uiumif- 

canc.jutpatrooatus.  PotctantcriamingTatf  fujocm  ,  qu«fitin£cclcfiai  &addit  ampliu» 

m  feru:turr m  rei.ocan» vt4cl>.  ^eobf,fq.  a  U-  altos  n«ntttlosmodosminiwrolcmnes,iicm* 

htrt  prAft.  Q>  D.    trirepatrottattti lib.  i7.(>  C.  pc manumiflioncm  intcr  araicos  &  pcr  epi- 

dtUbtrtis      tornm  Uberit.  L  fimartumtffi  9^.-  Oolani.  Et  dt  his  habcs  ttt.PaHd.f^  C.  Voixhi 

emmfiqmnti  ©.  tKfrmtit.  defucctf.  Bhert..  <l«  dcmanumilfionc  per  vindiftam  fcribitur  et-. 

^tto  fiipta.  Seqttuntur  nuncaliacapita  &  par-  iamla6atir.pconroo.fW/ff.  vbi  fignificat,. 

icshiiuxjiitu^ijquifint  ifti.quomodo  &:qua  ralrm  mnnumiffioncm  ficri  coBfucailTc  in 

var  cfcruilibcrcmur,  vbi  de manumjifioni-  ConciUo  fiucConucntu.  Tcftamcnto  mauu- 

biu  9t  eatum  fpeeiebtts,  &c.quotuplicey  clim  mitti  turfcruus  pcr  tcftatorem,  idquc  vcl  dite- 

feeri  tt:ib  rtini,.&quidlitittsnouum?  db,  vclpcrmodumfideicommifli.  IndKdice» 

xMimimiffio  autcm  cft     &C.]  da&fi.icicommifrtriaiibemT,  dcquoD.*/* 

Sciui  libcrantur  p;a:cipuc  pcr  manuniffio-  fideictmrtuf.Uhtri.  f^tnprtt.Ub.z,tttt^t!ih  dertk^ 

ncmiqujEriturigitur,quitifitroanumiftio?Et  fing.perfidetc.reBQm 

air,efl*e4/rm««M</4riMMmi,TelpocittslibcrtatiS'  -      §.  4..  Ubertrnoruln8tjteiir,fitv 

dacionc  , qujc ficbat quodam folcmniori  ritu  Librrtinos,  vtdi« ,  prjcciput  fic:  rbacmat» 

incurrcntci;ioculos,vtfo!:tficri,vtquod2ii-  numiHi  j>  ;  fc  i  rarnc.inon  ficbaiu  hbcrrini  o- 

xcsaudiant,  oculictiam  quafi  vidcant.  Ec  dc  mncs  codcm  modo,  cadcm  prirogatma  6c 

hisvidePerfiamy:>r;r.;*M^.ItemFeftttm,.item  priuilcgio,  vtexJkocfiatimefleocCittesRe* 

lfi.C.deajopt.(^l.6.C:deerrmnic.cumfimiUh.  mani  &  pleni  iOfJS  CtQiIhxapaces,quando 

l^offo  c{(imanum;(fiofoIcmnitcr,vcdi.xi,(ic-  placuit  diligcnrcr  rctincic  in  ciuitate  difFc- 

ier,fichattameuLbaibitriodomiDi  fciuum  leciam  pctrouaium,  &  noncoutaminaiicam,' 

luu-tiberarcyoIentis,fc«ntao£mittdictifttc»  conifufione    ptomitcoa.  commixtibne  ho^ 

pitum.vicftctvoluntarius,fiac  volucatixiu-  minum.  Afii  igitur  variis  cx  lcgibus ficbant 

riQiiflionisaftiis,  quo  rcfpicir  §.Serttiverh.in'  Romani.id  cft.IibcrtioiRomani  6c  Ciucs  Ro- 

fia  eod.  Equidem  folcnc  camcn&alicerquoqi.  mani,aiii  Latinorum  populorum,.aiii  dedici- 

foaikbetari,nempcIteisaQdoritateohptS'  tiommittiea&lcemcoaKqttcbattac;&hipeC 

miu<ii ,  vcIuti,n((rruusnccemdominifuiau-  fimo  cranc loco^t  aon anmodom  diftantes^- 

fusfjcnt  legitimcvindic.irc  ,  fi  dcfcrat  fai/a-  fcruis,dequorumconditionibusvidcplcnius. 

totcm  moneca;, iccmdc/crcorcm  miliciar.au-  Vlpianum, Caium  &:Thcophilum  inlnfiitut.. 

doremfimofi  rcript',de  quiba»vidc  Dtgeft.  htc.o^imtit^ibfitcetf.Slltrtmimlikiitc^liM 

^kifiitiiiMn'4mi^6neUhertat.accipi(jii  C.tit,  Aodtoics  antiqBitatimi..  Tandem  po(l  va- 

'quihusex  tjiufis  ftriti  proprtLmio  Uhertaf.  acctp.  riam  luris  mutationcm  hanc  Libcrtinorum 

tttJnsjt.C.cammitaM*tie mJtmmtfJ.fi.  &.dckoG.  di£fereatiam  luftinianusfuftulit  ,.vtcifeQt& 

atcin^cecianyiifiatioftio<tttuld^  ficr«atoinaia2toaiaaitdb^uo'iA»fcf»^«£s-- 
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*  ttitsUhertMtttoUtndMti^  hdeiiititiorum  Lbtrt»  e.\  lus  Ciuile  dcditinere!ll«ltlllD.Vi4«deJioe 

ttttitmiu  £c  videnuncampliiM  in  liuac  lo.  Mmnmmdivttim.D  defenMt.Ucm  Baroncin 

camdaTadamaucionciurisinl^tfM  M.  /#r/»  aiititJew^rn;4t:.fi!^rA.\-cm  \imf<u^onm\,8c 

VoMzi.e.i.j.quod^itttm  Itemlinvrhe  17.D.  ibidcm ctumBarorirm,&  cuadcn» j»t«lcru»a 

dtftMuhomtaianyidc  «lainiw  coisfi.lmperu  Co-  /«f  a.r.^o.Caroluirt  ^uocji  Sigoniatnir^J.r^ 

mmitrSmmi  if^.fMttt 'iMmfmiuttitnt treBnk  M.Etpalchr^dixitJdein  Bw.Nohilitatieini* 

foUtic.(ap.vUim,^ttdinfcrtbttur:  rOcwS^awt*  tium  csl kvirttile,Iu'.RemttrumdeditiKcrefnen- 

tCtt(t&  ^dlMlcn  t?nb  ©ff<tl^»  '  ncnipcfilio-  tMmyjummam''jtrjmiretb€nifeitrum,^ue.iM- 

fu opihcum  tilii  ab  aius  opiticibus  ob id  uon  cAntitr  ftudAb*.   Rcquirit  nmen  C»lar  Cf- 

cxeiodeator.  Apparec  crgo,  paulacim  magtc  iam  in  nobili  miUtc  virrucem ,  fedpmcipue 

Voluiiltlcgislarorcs  .nd  fimpliciusius  naturac  conrt.intcm  foriitudiucm  in  propugiundo 

▼eairc  Eijuidcm.qucmadtnodum  cxPbilo-  pro  caura  iufta,  videeun»  Itb.y.debeUoQAlUct. 

Ibphorum  doHrina  vcra  fcruicus  &  hbcrtjs  £c  Gregorias  ad  Pattieiam  Gallorum  lcri- 

cias^aeinitiam CKaacani  eft,  fic  etiam  vcra  b:ns  docet ,  lcgcm  nobiliracis  efle,  vcpecfi» 

■obilicasftig9obilkatcxvinttceefl«(edpoa.  ftaociabenaficcati*.Mu^iHMaiaMicx<: 

Qjr  I    E  T    E  X    Q^V  1  B  V  S    C  A  V- 
iis  niafiumttcere-noa  poiruac 

TirVLVSVh 

O  N  tamen  cutcttaqnc  volcnti  manumitterelicot  Nam  is»  qui 
in  fraudcin  crcditoru  manumittit,  nUiil  agir,  quia  Icx  i€lia  Sentii 
mpcdii  libcrtaicm.  Licct autcm  domino ,  qui  {olucndo  non  cft, 
intcflamcnto  feruum  fuum  cum  libcrtatc  iKTcdtmiiiflicucrc,  vt 
liberfiat,  hercscjiiceifoIus,is;ncccflariu.s,  fi  modo  ci  ncmoalius 
cx  eb  tcAamcnto  hcres  cxtiterit,aut  <^uia  ncmo  hcrcs  fcriptus  (it ,  aut  c^uia  is,  qut 
^iptusrft.  qualibctai  caafiiKcres  et  non  cxtiterk.  U^uecadem  I^iBiaSen^. 
4l^puiium  e(h6ere&^.  ValJeenim  prorpicien4nmerat»?tegenteshomine^ 
^^iiilijiUiisliercs  extttunisnoncirct,  vclfcruumnmm  ncccfruiiun  hercdcm 
_iaberefit*qui  (atisfadurns  ciletcreditoribusiauthoc  co  non  facicntCiCredito- 
rcs  rcs  hcrcditariasfcrui  nominc  vcndant,nciniuriadefun(Sus  afficiatur. 

§. i.ldcmcjuclurisc/l,^'  ruiclibcrtatcfcruusiicresinnitatuscll.  Quodno* 
ftraconftitutionon  (olum  in  domino,quifolucndonon  cn.fcdgcncralitcrcon- 
ftituir,  nouahumanitatisrarionc,  vtcx  ipfafcripturainftitutionisctia  libcrtas  ci 
copctcrc  vidcjtur,tjuu  non  fit  vcrifunilc,cu,qucm  hcrcdcm  libi  clcgitji  practcr- 
oiifcrit  libcrtatisdationc,  fcruu  remancre  voluinc,&  ncminc  fibi  hcrcdcm  fore* 
§.  3.  In  fraudem  autem  creditotfi  manumittere  Videtar,  qui  vcl  ia  co  tempore 
quo  manumittittiolu€do  non  eft,  yd  quidatislibertatibus  defiturus  eftloluedo' 
eile.  Pxarualttiilc  tamcn  videtur  (  nifianimum  quoq;  fi:audandimanumi(ror  ha.. 

buerit} 
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Qul  &  ex  qttibas  canfis  maiiiitiiit*pofl'.  5  j 

bucrIt)nonimpc(iiii  lilKrtatem,  quamuis  bonaeius  crcditoribusnonfui£U 
ciant:  ixpc  cnim  dc  facultatibus  ruisamplius,quam  inhis  cfl«(peranthoniuiei> 
Itaq;  tunctntclligimus  impediriIibertatcra«cum.nro9;tnodofraiubntiir  cre- 
ditorcs,  ideft>&  conitlio-mananitttenas»  &  ipfare,'cd,^u6(l£iiisjbona.n9n 
funtiii^edoracreditortbiis.  * 

■§.4JEadcm  legc^liaScntiadonnnominoriVigintiannis  non  alitcrmaniW 
'mitterepermictiturtqttamfi  Yin  d  i  (f>  a  a  p  uH  confilittm>  iufla  cauia  manumilfio- 
-nisapprdbatafaenntmanumiiTi.  luflxautcm  manumi(Tionis  cau(^  hxfunt» 
vcluti  li  quis  patrcm,aut  matrcm,riiium,filiamvc,aut  fratrcs,fororcsvcnatura- 
les,aut  pxdagogum,aiit  nutriccm,aut  cducatorcm,autalumnum,alumnamyc> 
autcollcdancum  manumittat,aut  fcruum  procuratoris  habcndigratia,aut  an- 
cillammatrimoniihabcndicaufardum  tamcn  intrafcxmcnfcsin  vxorcmdu- 
catur:  nifi  iuda  caufaimpediat:  &  feruus  qui  manumittitur>procuratoris  habc* 
'ii  gratta»  000  mtnor  dcccm  &  leptem  annis  manumittatiir.  Semcl  attiem  cao-. 
fa  approbata»  iiue  vera  iit,j(iuedfa>-non  recradetur* 
"  >$'5*Quiim  crgocertus  modus  manumittendiminorisTl^tiannis  domihis ' 
'per  legcm:£liam  Scntiam  co/litutus  ciret,cnenicbat,vt  qui  quatuordedm  an- 
tkoi  expienerat»  licct  teilamcntu  facere,&  in  eo  iibi  herede  initituere  >  legataq; 
rclincjucrcpolTct:  tamcn  fiadhuc  minorcirctio.annis.Iibcrtatcm  feruodare 
non  pofrct.Qiiod  no  crat  fcrcndu.Nam  cui  totorum  fuorum  bonoru  in  tcfta- 
mcntodirpoutiodatacrat.-quarcno  fimilitcr  ci,qucmadmodualias  rcs,ita&dc 
icruisfuisin  vltimavoluntatcdi$poncrc,qucmadmodu  volucrit,pcrmittimus, 
vt  &  libertatc  cispoiTit  prx  Aarc/  Scd  quum  libertas  inacilimabilis  rcs  fit,|&  pro- 
*pter  hoc  anteip.statisannnm  anriquitaslibertatem  ienio  'dare  jtroUbebic: 
ideonosmeiiiam  qttodammodaviam  eligentes»noaa]iterfflinori20.8nnis 
•.bertatem  in  tefbmcntodareferttoiiioeon€cdimns»ntiidccimttmicptiiifu  an-* 
-ntimimplcuerit,&  dccimumodauum  attigerit-Quum  cnim  antic^uitashuiuC 
modistau.5q»roaliispoihilarc  coceifcrit'  cur  non  ctiam  fuiiudiciiilabilitasi- 
>  ta  eos  adiunare  crcdatttr,  vtadiibcrtatem  dandam  feruis  fiiispoifint  peruenir^ 

C    O    M    M    E    N    T    A    R    T  I 

DTxit  dc  Manuroilnanib. pcr  cas  lcruos    cxhtxrnon  a/ficianruriniuria.  Itaqucdocct 
iibertir»$&varias<]uidcnicircmaDUBjif-  nuncdccauris,ciuqimpcdiuntlibcriimanu- 
fioDflm  fpecies,  quo  magis  fcrui  Uberentar;    miinoncm ,  quariim  (Unt  dam  cx  Jcge  jEUa 
.iiqttidcmfauorabihsres  cftlibcrtas&omni  S:nti3,dcqviarL!pr3,achara0iiaaottCS:&W- 
fauorc  dij^na,    lihertaf  cjumb.  rt  h.  f).  de  re^.    gii^ic  notamix'  funt. 

.  tur.  Sea  tanien  dt  ctiain  iibcrtas  ic!(  iaxfti-  ir»  Qui in  fraudem,&C*lPrima  ca^t 
niabUiSift-bft  cemct^c^mincnda  eios  coo>  ^  inftaad^credlipnun-manumimo  fidano» 
€!dELOi{wib\\vaMJUh€rtmmiJlai»mhiGt-  D.de  vaTct,&:n^n^^rata,vtcxliocnocearoteco- 
fnil^.  iu  euuudoaaada cil iibotas^c  aiii  4Uoiibiu^rcd poti u ;  tuacieoocabitur.c.  q^m 
•    .  ;  *  £  mMtmif" 
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fnafJumttttrenMpffflmt,  ^  ne in  frMd.  credtt.  debcrc  cctra&ari.  Pori6  ia  hoc  i.cap.crara- 

tn4»itm.(^D.fm^0fmbjnM>umtfiitenmn  dacio  iuris  eft,<)uain  deinccpsluftitiian.rub'' 

/4ffr.Pon^^dicatttcia{raa(l£m«ouiiiicie--  iidbEt  bicqiio<iiobfoiiaaliqiiotIiidtfiog|ib 

xc,&  qadixlorYt  ei  hoc  leuocaodafic ea  ma>  lacct  thLcfcs . 

nMmifiiotdoeetiJnfr^itdem.aim/eqMifi.eod.  5,  Quum  crgo certus,&c. 

tbi  vult,  inhacpraBlcnim  rcanimum &cuc-       lufliniano  viium  cft «bfurdum.  non  poflJi 

tamconcttfrece.nnoofiifiiciataAimiuina»  antencefimttmanmimlibeiimaaumiiiere» 

k»  rinccucntu,mttii6  rainnscucntus  fine  a-  pneTcrtim  ciiJicuic  14.  anno  facerc  ccftameo- 

nimo.  Tidc  l  jrMtJitinterpr0tMti<>.D.de  reg  iur.  ruin.  Scd  ramcn  aliquando  apud  cum  valuir, 

Eandem  autcm  illam  rcgulam  primam  dc  quodiibcrtastcs  magnipr^iudiciilit.  lu^* 

prohibitionc  ob  6audem  in  $.  fcqttcnti  mr.  KCrifmit  httio  manttmiifiont  anoum  17. 

iusnmuatfiuccmcJat,fauorccgcnoru,mo.  mouitcum,<|Bo4linc«ta$idonca  vifacftad 

lientium.vt  in  tcftamcnto  faltcra.quo  hcrc-  poftulandum^quo  !  cftofficium  Adiiocati  in 

demhabcrcpofliot.quiipfosabinmtiaTin.  lurc.  Hicobtiuanuoc.wtcbusvald^  dubii» 

«cent,ctiam(i(firausadhibcatur»variet  ma.  &pcrplcns,cutiHan»finentio«peceatol^ 

aum.mo  vnUis  fcruuli^qui  fit  futurus  ncccf-  ccat,tttiffimu  elf^cli^^crc  mcdiam  quadiift 

fariushcrcs.fithocnunccurfus  m^.idemqui  viam.3rgumcnto hums rext.  Dcindcobfcr- 

iitri4.  amplificat  fAUorc  eiuldem  tc(tauicnii,  u^.  qua^taic  poffit  quis  poftui-rc ,  caDdcci  - 

Ttetfimanttm>fiionts.id  eft,  liberacioaia  in  ctiamscatenMttribttifulceptionioiRcii  IC 

tcftamcnto.quo  hcrcd:m  iftum  (cnpfit,  non  qaodaftderorcrefpondctc.  li.D.defoJiidMi 

»cinioir,tamcMfitfuturus  &  hbcr &hctcs,  nccomninodifnmilcorticio  lud  cis./  i^mdd 

nc  ca  tanonc  fraudctuc  dcfuo A.is ,  &  nc  vi-  gonfulebAts?.  D.de  retuJu.  6t  fupra  ctum  ii- 

deatar  nollc  confcqaeos^qoi  mltanceced^si  atic  prope  tcm  piu  dcfioierat  proctttarorio 

Tbi  non  tam  fcripcuram ,  quam  votutitatcm  ©ficio.cxtramduiinu.AMa  ramcn  xtas  Pro- 

«ttcndimns,dcquoRhct.&:  Cicdeluiienfi  curatonad  littm  .(Tl, ibitur;  ,'cd  dc  hoc  fuo 

^.^..Eadcm  lcgc  i£iia»  dcc.  loco.  Hic  oblcruadc  hacartate.qux  iam  ac- 

Siqoitatalrera  eaafaftpcobibitio,<}a«  ceditadplenanrpabenatcm.ttfMj/^.yirtfi/^p». 

c0cinetQKbcenirethac enunoatiooe:  Minor  f  minornMtit.  la  alitt oonnaUisncgotus 

20  annisnoo  pcccftIibct^raanoroitrcrc,fcd  plurimum  dcfimturxtas  zs  ann.vtfuo  loco 

tamdcinum,ii  concilio.  vbipcr  vindtdam  audicmus,quama;catc&  pccsbjucrio pno* 

«iannmictit,ittftam  lu^  mannmfffibnis  caii-  <crip<'etttac,bAcur(airimatttm.«.«aMi^MNu 

&mftoh3Lhit,I>ijHMmaaitm^'parvhuli&.f'  etii,fMfirimijxtr.t/eeleii: \po(\oli»mcnfVi!  - 

bipcr  plurcsfegcs.  Qu.r  {intautem  adhanc  hancrem  quodattinet,hoc(blumdcfidcrar, 

fcmiuft^caufj.iniracxcmpligratiafubiicin  nc  fit  rti»»7i»' ,  neropc  oui  noo  fitiplcalt- 

kil^fMmmU^t  ft^^.  if.  rift  JlcoA  quatenus  tntus  io  fpirituohb.  cxcccitiis,  tin« 

BthicrQifiMfanoceJibercatis  fcribit ,  remel  aaiboi  nttnqaamrarisinteltiaatttrbcrai.U 

Ciuumprobatam,ituevcrafit,nucfal(a,non  niyfteria 

DE  LEGE  FVSIA  CANINIA  TOLLENDA. 

r  i  r  V  h  V  s  vii. 

LEge  Fufia  Caninia certus  modus  connitimnerat  in  fcruis  tcftamcnto  ma- 
numittcndis,  quam,  quafi  libertatcs  impcdicntcm,&  quodammodo  inuf- 
dam,  tollendam  cflecenruimas,  quum  fatis  fucrat  inhumanum,  viuos  quidcm 
licentlam  habcrc  totam  fuam  familiam  libertatc  donarc  niH  alia  caufaiaipcdiat 
Ubu-utcm^moneiKibus  siutan  huiuilnodiliccaciamadimcrc* 
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C    O    M   M  S   tt  T   A    K    t  l 

FVu&  alia  lex  Je  manuFnilTIonibus  laca  nohicrurfus  aliudviAim  e(l,  ncmpe.au^d 

cefflporib.Aueuili,ad  minucJas  fanc  ma-  fiiuorabiiiores  oportearcile  iltimas  volua- 

BaiDimoars,ncmishominib.rordidioribus  taces.  VndebicAccurr  notauit,  quodvale^ 

lepleimKcitticat.  vidc Suer.  invitnJb^fii,  fiue <]uod  admicdciir  inter Yiuos,muI(biiu« 

lr.'4«.  ncmpCiquando  bomincs  moricun  in  gisadmittcudum  cflc  in  vUima  voluncate» 

teftamccisrolcntefreIiberaIiores,certusnQ-  ttcii>petaraen,oin  aiiudquid  obilct,  &otfi 

ttierus  teftameoro  manamtcccfidoruiii  fuit  repehatur  diflimilitudo.  Scd  de  ciuCnodi 

conOicuTuside  quo  vidc  Cai«tii  lc  Vlpian. in  ftrgamencis  TideccWicohiim  Eberliacdttni 

lul.  ^^AxA.hb.^fententimr.tif.vlt.  luftinia-  inTopicU. 

DE  HIS  QVI  SVI  VEL  ALIEW  IVK  SVNT. 

T  I  T  VL  V  S  VIIL' 

£quitardeiitfePcribnanima]b'4ii|inob  N«iiqii«(lS  perfonJt 

fui  iuris  funt,  quxdam  alieno  iuri  fubief^f .  lUiruu  earani  >  qude 
alicno  iun  fubie^z  funt,  aliz  funt  in  poteilateparentaniialix  in 
*  potcftatcdominoru.Vidcamusitaq;<ichis,qua:aIicno  iurifub- 
icdxfunt.Nam  ficognoiicrimus,  quac  iftxpcrfona:  runt.fimul 
intciligcmus,  quz  fui  iuris  funt*  Ac^ruisinipiciamusdchis,^uxinpotcilatc 
dominorum  funt. 

In  poteftateitaqj  dominorum  Tunt  fi:rui,quae  quidcm  poteflas  Iuris gcn- 
tium  eii  Nam  apudomncs  pcrxquc  gentcs  animaducrtcrc  poffumi^ydominit 
mfemdf  nt«necis6s  potemMfiii&:&quodcun^;,perrernnmac^uiritarsMl 
clominoaccpiiri.'SMlioctemporenaIlis  hominfbakt-^ai'iiib  impcrio  noftfo 
]fiint*licetnnecaura  lcgibus  cqgnita  inrcruosfuosrupramodamiaeuiret-KaQDi 
•cx  conAitutionediai  Antonini»qui  line€au&/4Hruum  fuiim  occideritfnon  mi- 
-nus  puniri  iubeturiquam  fi  alicnum  (cruum  occidcrit* 

$.3.Scd&  maiorafperitasdominorum  ciufiJcm  Principisconftitutionc  co- 
crcctur.Nam  Antoninusconrukusaquibu^dam  Prxfidibu5  prouinciarum,dc 
hisfcruis.qui  ada:dcmfacram,vcladftatuam  Piincipum  confugiunt,pra:ccpit> 
vtllintolcrabilisvidcatur  faeuitiadominorii  jcoganturfcruos  luos  boniscon- 
ditionibus  venclere,vtprcciiimdominisdarccur.&  rcd^:  cxpcdit  cnim  Kcipu- 
1>lic«fneruarcquismai^-vtator.*Cifiasrdcripti  ad  i£lium  Maitianum  milli 
verbaiiinrlutcsDMiWimi  fmdem  pQteftitimmJhtOifutisiBbdtjmffi^pwtet^et 
xmquMi  btmhmm  imrfiiurdiwdbhfid  &  dmmtrmniiuereB,  ne  auxiUm^mra  ft- 
mtUmtVelfentemtVelkaeUrabHem  miuriam  denegerur  iit.qttiiuftedepireetmtmr*  JdeoA 
<9gnofciie  querelieteinmhVUtSc famtlia  lulti  SdMdii/acram  ftatuam  eonfttgerunt,& 
ft  vel  durius  habttesjquam  ttqutim  csi,vel  tnfami  iniurta  a][e{tcs  ejfe  cogttoueris,venire  tu- 
be^ttay  vt  in poteftatem domim  non  rcuertamtir.Quod fi met  «fnftitutiomfraiulefeferit» 
JfiatmtbecddmiJfHmadtter/ufft/mnitftxe^MHturm,   .      C  2 


Dlgitizey  by  Google 


igi  ISQiUctt(ionttinLib.I.Tic.VIir.« 

COMME  J^TARlt, 

PTtoponit  alum  rurfiis taioaam  pcrfona-  coUigant ,  ncmpc.  rtcunqoe  aommns- int 

rum  diuifioncm.»  Tit.rmMMhk^  fcmos  poteftatcm  htbeat.  qu«  ci  non  dcbet: 

6livM0litmmr/ttat. Hettune$^n<[^»mitjtmt  adimi,  nam  fcruosoportci  iubeffc dominiSi. 

rmiurU.autMUen0iurtfubnm.A\i<:Tyo.iman.  nondcbcrc  tamc  mcosf«uirc  dommumli-. 

iuri  fubica»  funr ,  non  modp  qu»  fuut  fub  nc  caufa  .non.dcbac  ctiam  rupra.modum 

Rotcftatcdominica,  dcquibmhadoniii  W  fieiilie:i»«iimi.»ulcnnit  h«cacci|iuiifiiui^ 

4c.UlKri,«|aifimc  fub  potcftate  parentumex.  fiiin.Etnuncdchac  It/hx/oi  in  fcruosvi- 

lurcnuptiarum.dcquib.  dcinceps.  Etnunc  dcctiam  Paulum  Apoft.     Efhefa.Jiz  hnc 

quidcm  hoc  praefcnii-tituloitcrum.rciumit  WAxafeuiaetM.Cdcemendationeferuortttin 

conditioncm  fcruorum,  flcciK^hmi  hvitii.  ff^0.Dempi.cmeDdatio  concedicur,  tfco- 

poceftatisdominicar> q cft  ptarcipuc duplcx..  mniuo dunori  diiicipltoaoponet  cos,  (luos. 

£timprimis  dcprimario  cffcdu  hicagito-  natura  fubiccit,  contincri,dcqiio  multa  Sy- 

inniumduiiftirao,&  mitigaxioncm  uuscz.  iacidcs.-fcdnonopot(ctfmecaufaf3uirc,Yei 

lure  recentiori  &.humanionrnbiictt,?luoc-  ctiam  modnm  eicedetr.:Sed rurfas  ec£h»e. 

cQirantqiueitunnoiatiidigoidSiBa..  natttr^.c6ucniuiu,ramcn  c^io  J  ad  forumci-- 

.  _ T*         j            nF.i.T' n»:»ti««  uilcatttncr,{olftHcti,vtc{cmodico/iucmo- 

...  ^i^^PJ'*^'*^.   ^-^lnc^u!'  dicaimuiiaadummo.nfubicdumfaaaoe. 

llicefti&aas,de  quo  poftea.  N""^?^';/-  curctprr:or,dcquomonec/lr/ia.-/n*  v.^ 

vidtamus vcrba de aItcro,dc acquilitionc ic-  ^.^.  „J.rhJt t,r^«r ^Ji^it  r  i  flrtfm. 

mmpctferuos.&dclioc  plcmus.  alio.loco.  /f*^.* /•('•j^^ 

M4iu|;^«Mwvaf  Ibt.necemmftrre.D.detnttfriu. 

Nunccx  hoc  textu  nota &obfcruaam- 
T^.  Sed  lioettlllp<MVt20C>]'Ptioii  to-    plius,  qucdfttibic,  Retfub  intercfe.  nt  ^«irM* 
co  fupra  dixcrat ,  dominis.inftmos  vitz  &  fuAfn4evtAtmXvmJ3»iriiimj^infirtmf9- 
nccis  fuHfc  potcftatcm  ,hoc  ncmo  rcdius,    ttfiattmillil.itAm  rfff  opcrtere ,  nec  Ucere  cui'. 

2uam  Tacitusdc  moribus  Germanizexpo-    qu£tu4fHum(/etrahere,vi  habctdclinKioIu-* 
ut:\Vtrhrrare,3k,ftrtitim,(^'viiHiilif(i:>\ffpert  ffitiflc fupra,8ctameii  poiTectiam domimtmi 
40ercere;rArum0cciderefoUnt,nmdifcifiittM^.  C(^iSupcriorib.fineMigi(batu,  vt  catt** 
ftueritAfe.fedir^ttu(^irA,vt  inimicum^^C'    nusiuri  (uo  ccdar.yt  rogatwrtcm  fuam  ven- 
£icxtatezcmpiuapttd  Seaec.de lcruoquo-   dere,nlnurum,.vtalibidiximus,  mtniMfrd'- 
diColKonit.  Pottobanctytannica^tcib*.  ttftmm  ctiiitmiiimitU.fMUtsvtiBtmtrs-' 
temD:Antoninos Pius fuftulit &cmcudaait*.  kii^fepriuatAm.  Nota ctiam  hic  IusAi)rIo*. 
atqipotius  in  Icgitira.i  &  tolctabilcm  hcrilfi-  rum  &confugicdi3d  ftatuasPrincipuro,no- 
poteftatc  couttenitjidqiUi  cafu  quodaoi  fcr-   die  ad  iacras  Ecclelias ,  vt  ibi  iimus  immu- 
nonimIaUiSabim,quio6immaMilatitien«  aet  ftnwi  adtefiis. fimitfaiftdilwar &  inl- 
domini  fiigecaDt  ad  ftatuam  Principis,vcln-    quam,adUerfasmiariam}  de  quo  vide  in  Le-. 
tiad  Afylum  quoddami  Et  cum  dc  hocad'  gcDomini  NuTn.rf.Deut.2x.IoJi*«  ip^  inLe- 
Principerefcrrctttr.gUegantcdominofuam    eib.noftris  L^ititjitfugiititttu  tj  §.  afttd Ut- 
ootcftat€lciil0m  rus,  refcnpfit  iple  ficjnan-  htvatnh  DtdtMiUStit.  »09».  <^  tit.  C:ih  hih 
iuntt»)loinSiiiiqttidcm  lus valeredebete^fed  ^ui  ad JiatiuuPriiuipum  cMft^iitntiltemHtd 
cogcdumtamcnKunc  dominu,  vteos  fcruos    dehi^qm  adEcclrftttm  confugiunt.o*  Ncu.  tr. 
booiscoDditionib.vcndaCi&addidit:y7«i</iM    cao.&u*  ^tit.luris  PontiHc)i,<&  tmmunit. 
glmit.imtrefcriftofr}md«mfMtrt,ftid fttmh  Ectl^cJltttrttlttrs.^e,vit.^fliirikUieM. 

 — bSxqnoieicdfiralGdto^iiaiiii  hicftD.M7iifing.4ciaiai;  S«iifiA.a(4r/.t«. 
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De&is  qui  (ukvcralienirutis  funn.  jnjf 

T^uifVimc c[uodCcnhit, JffrauJemfeeerit,fci-  uiantfinc  caufn.  Numreratir  parrflrrs  ^  li- 

Mt feufnftifitxecut»t$if», noiA  primordapli-  bcros.przccptorcnv&.dircipuium.maritum 

cicer  in  lcscm  pcccari,(i  coocracam  fiat*  & (i  &  vzorenu  De  Piicntum  poteAatc  p aui6  • 

ibu5fiaciegi,iiimiramLe&conftaftverbisac  poft.. 

(cTirci\tuy[3cLccntr.iUgem29.cttm  fequenti.  QuodiaHpr.-eccptorcsattinef ,  noD  modo* 

JD.Vfirf. &nonininus,imoetiamplasfarpc  reucreaciam ,  fed  &:  fubic^ioncm  iudicanc: 

pcccaat^qui  frauduiaitcr  fcntcntiam  lcgis  Icgcsnofhse.  Prxceptorumfcmcntias  o» 

Acjntmbticircumvcniunr.qoani  qui  apcctc  piniones  non  eHc  pecutaoier<onuellendas„ 

coutraJcgcm  faciunt   Porro  fcntcntia  lcgis  fcdpotiusfalua  vcritatctempcrandriS,diftin. 

rationcm  icgis  concinec ,  ratioautem  &aDi-  gucndas,&i^uoquo  modo  ciplicandas,  cum 

raa fpiritus  &.  vit^  kgis.  £c  hinc  funt  iU  eas  probarc  nonjpoICmus,  docent vide  L. 

Ik  xx\t7tCeAxammsVbiefirMi«l^UMvmlere  qHAkmMiatm.ipifjinn^D^kfiK^JiirHLlu 

ipf/tm  legem  tqiuem  eH.  Vli  cejfat  ratio  legis,cef  }.adtpifeimur  D.  de  acqtur;pojf.  l.  i!ln.'i quoqu*. 

fet  lex fiue tonftitutio par efi.  Cic.  m  Topicii,  ^o.DMpet.iferedMfieitm  exceft.  ijf.f./ed ." 

f^Ladigere.6.§.qujtmMit D.  de iur^pMtromtut.  MUt.D.de*o qttttdmttmeaMfa.c^c.CHm^iltk» 

ImUites Mitnt.t^.j  tJ>.dererttiUtari.Lillitd.3Z:  DttfubicAionc&qajeadhanc  rem ,  de  qwi 

D./id  Leg.jiquiL  Ethoc  fummumiusjd  cfl,  nancagimas ,  pertincQt ,  figniiicat  lc-x.cuinc 

calunuiiQfaiurisiaKr^cctatioaAuxuiu  iaiU'  iiiqait^piacceptoris  nimiaixuitiaculpa:^sa— 

mcft;.  nnmeratnt  Lfrtueptoru.  6.  D.  adl  Aqitiliam, . 

IamiecimddaocetnrjTimIegis'<onfiftere*  Sed  fc.pttlchr^no(auic  iIm  Gloflbgiaplratf 

ihcxcrnrionc;cxccmionemaiKcm  confiftc-  contra  cjuoquc  nimiam  prarreptoris  ncgli- 

.  rein  punicndo  transgreflores,  &  foucdo  bo-  geutiam  cuipae  aonumsrandam,«xil  D/mm«.i«  • 

not &obfi;qjieotes ,  argumento Aa.f ^o)?0ri-  fin.D.de Of^ frepdit.X>t  raerito ^.fxoce  ooni 

gmmX>.deorig,iHr    li.D. de iuft.(y  mr.  Ec  putolMconuuafaperioribus  e(le.itmtl£a  ex:' 

nota,  quodahqui  hic  traJunt  de tnbus lcgis  vcrit.itc tcxtuum,(cd  tamen malimorcs  ma-- 

partibus:Pxoa:mio,C6ftitucioae  6cSan^o-  lampepercrc  ccwfuicadmem.-  Atquedciuce  - 

acjDdminas  Hoppcrus.-.  maritt  «fiiDemus  pauI6  poft  fuo  loco  j  de  No- • 

P.oftreffiaesjloAtimulinins  $.  Dd.  ctiam  pnis.  KouifCm^  cransfercglof  hoc  eciamadii 

pukhre.ftacuunr,vtannoratumcftad  gl.  id,  Abb.itcm &M6oachum.Et  quisdabitat,rc- 

quod  At  crocndacioncdominorumin  ictyxos  clc  ccaasferri  poilcad  JBrincipem  iiue  Magi- 

hie  icribicur , .  red^  accommodari  polle  ad'  ftiacniiiifeibbditimilVc-omneshoc  ceneanr, 
aIiosicidem,qa(»sDetu&oataiaaliiseodeni^.'  aefioiJie^geDCes  in  conicmacione  diki— 

&ji6difrtmili  modofubiccir.ncmpcVvtmo-  pKnar  eorutn ,  fedtaaMa£a»caB&ft.fiipBli 

dnmiecueoc  in  ajumadaer tcndo « &  noa  iae^  modum  noalamianr. . 


PA  T  R  I  A   P  O  T  E  S  T  A  T  E.. 

"LVr.V.  L.V.  S.  IJC..  ^ 

N'potel&iteito(lr&  {uofeUtictf' iioftri:»^  qaosex  luftis  nupdits 
procrcauimus.  Niiptia;  autem',  (lue  iDatnfnonium,$ftVm  &; 
rouliens€oiuimdto>induudiiaii»^vit?ecoii^^ 
nens. 
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priam  eft  ciatam  Homanorominalli  enim  alii  fant-homines  >  qai  takm  1/a  fi. 
Deroshabeant  potcllatem,qualemiios  habemus. 

$.}*Qat  igitttrcxte^vxore  tua  narcitui:,  iataapoteftate^fL  Icem,()ui  ex 
fito  tao  &TXoceeias  nafcatur«id  dl,  ncpos  tuus&ncpcis,cqu^tn  tuaruoc 
poteftate,&proneposi&  proneptistdrdcincep^c^tert.  Quiaocemct^liataa 
iia(caacor»tnpoteflatetua non  funt, fccl  in  pjtri^eorum. 

COMMENTARIL 
Jx!t  delit ,  qQiruat  fub  poccftate  domi-    d&cieo»  conilftatio  Cioilit  popoU  ILeinaii^ 
^no  am.^epotefiateaomimCB^ounc   ft  eau&quxdam  vci  iaftramentali^Telitne 
exordincdiduruscftdrporcf^atepaientum»    qnAnon.iufhc  n(.'pnx,  qtribus  tamcn  cttam 
liue  potJtisde  pQtcftate  pattia.  pofleaadmogic  lc^itiinationc  &  adoptionc. 

Fmtriam  vocar  •  qnoil  faattepoceftatcm  €i-  lanvqui  nat  i  n  potclhite»tribtt»potidiai€ 
wlem  mtt  hi^beaui  (uiecxerccant  matret»vc  «lecbrateiiuttttaciontb.quaru  alccra  dcclarac 
^adiemni.  "Equidcmaliuscfthfcus  dcpote-  a\tcT:im.Vttma'.I)ipofe^Meno/irafwitbi'trin»- 
Ibte  hac,aliusdc  honote,ptcta  tCjobediciuia,  » ,  quos  ex  lufiu  nuptiis  frecreMnirmu.Jine  qid 
rettetcntia  & vencrationc ,  qux  debearer  pa.  gxHMttf^t^evretu^M  tmtifimt  Scc«ind6;S«l 
tentibusqux congruunt ad  prxccptum  pcr.'  ^«[taexfiUii nef»tibtMue,f!f>e.  n^rif, quosia 
petaum  l^cc^kii^zr.Honorapatre  matrt,^c.  potcrtatc  habcnnts ,  (y^  "jxcre  forum  nafci;n- 
•de4}uibus  vid'  Lveiutt  i.D.t/e lu/i.^ utr.l.^-  tur,no(tia  inut  in  poteltitc.^  itequotiinf:  eod. 
TtHtet.  S.D.Semm$v»tmHd».UJ.p c$* i«. l>.d$  &^ocnir(aser/.Bnali.fi^.r«t.ia. fic  iotclli- 
objctjutU  klib^tfiMtSi.l.Jt  quMmUkerk  s.B.de  genduiivcft,vthic»idcA,fn  eatc  zftimanda 
hb  agncf.Ei  (imnifio  notandum  c^^inl  furiofi  tcmpuscoticcpitonisomniaJ)arpiciamus,fi- 
<f.D  ,le  Lurat.furjojilctihmir.  fietMpartntih.  uccoii  icrcmus,  Tcwb.ExfiUatamennoftrm, 
etfi  imqiu^iMeorU  poiefiM,dqim  dmeim.Hi»  etft  mporc ftate^t^nmt^mMrito  qui  nafctmtnrjim 
igiturin  Iocis,&:  H  qui  lunc  limilcs{&oinntti&  m^mmfoteftMttm  JMV  venhint\ quoni.nm  (e- 
ILS  quoij;ad«1c  locu  in  lcgc  Mcfuca  }^um  30.  quuncurpncrcin  &  nnti  tnatrcm  infia^-finah. 
&  l^rcqucQtcs  cominouefadinncs  Syiacidis^  A tqi  cx his  notabis  uunc  lAa.  Ptmio ,  ne. 
Ii  abes  inc  narorale  parencum  in  librfot,  qui  •  mincm  tn  dttomm  efle  poteftate ,  puu  ani 
busfancdua  cfVcttam  cmedatio  libcrorum,  &  pairis;  fcdmagtsiufittVt  Itbcratus  abaui 
liuciusctTicn  lationt«,qu  ?ni  Dci!S  quocij  fc  porcftjtc  t<"cidat  in  porcftarc  p  rtris,  dcquo 
UctcadiDtuium  iismandauic.Vidcf.  Samuti.  infratit.n  Suundii  nota,cu,qut  plcm  p otc* 
^hdc  hiftoria  Hell  Sacerdocit.dc  vide  tit.  ftate  eft,io  poceftacehabere  nd  f^ejjk  «nv 
CuUtmcndationepropinquorum.Vcihm  quoad  niet  zt  D./i.U.lulitim,de4Adt*Tttnh^bftXimt 
Citii'cni  hjnt  potrrtitcni ,  dc  qua  nunc  agi  hoc  urc  iTi.-ifr;ninniu  a  natria  pot  ft.uc  non 
mus, triapoti^iinum  tcquiciittur.  Vndc/ii  Ubctarc.i:ii]uart6dcniqinota,c<os,quina« 
hxc pocrftat l  Qtti  ft fub  qttorura  pareotttro  lcttntur.patre  fiuepacrit  familia,  n5 matrera 
|5ntpotcfta-i- '  Ki.qiiis  jcquotupicKfirhaius  A:qui,dcquo  \i(\e Lpronuncio  igs.jfinaii.cum 
pcudst.i  us?Oc  quibusdcinccps  dicc-  l feqHentt.D.di  'verb  fign  Nora  ctiacum.qui  in 
ini/S.tgrn:cs  c:;.>ir.  aliasraric  fliuiatioocs.  poLcftareci^,hliuintdm.dici,  &contra.-qui  in 
QnoadorlgiRemft  adeaii(am;ln^/iq|At'  potcftaceii6eft,fed(ati«rttcft>patKmhim.l 
r#,inquir,  ncftrafunt.quos  cx  itiftit  nuftiis  fto-  NamtitM  4,D.dehitquifuivelaUfn  iur  fimt» 
creauimui ,  &  poflca  inquit ,  liancpotcflatem  d  Ipronunt.  lamquod  ad  vtm  &  cftldhim 
exiutcCiuiiiciic,(S<nui!os  ahos  populosta-  auincc ,  potinimum  conGftit  hoc  totiiin  in 
Jqn  ialibcvoslubcrepoceftatcffl.Crg|b  cuiia  iiue  onendarimitsdt  •e^ai&nocits,-vt  lupra 
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fxCtnva  eft  <fe  feruis,  licet  filuf^ili^is  ferui 
uoa  finrUieJoiniiio^iacerdaei  RofDan.  Sed 
auo  u  J  pjriein  iUain<i««imndaHonc,dur>or 
illafaif ,  &po<ifTHnum  rcuofara  ad  ius  &a(l 
«(juitaieu)  iiatuix,  dc  auo  polt.  exUjib  pojle- 
9Aw«fcNunc  prids  ▼idetnmiitijBiatcaiir  quo, 
qaodiani  vcnir  ez  Romidia « qiit  dici- 
.  Mrlcgcm  tul  fT',  vtparcntum  in  !.b:ros  o- 
■inetus  eHec  i€lc£aiHii,reodeadi,  occidea- 
dt ,  ftc.  aenipf  habercnc  tac  nnr  9t  oecit ,  n 
Inpra  dixiimis  de  feruis.  &  de  hoc  tcnat  ur  /a. 
f«im£c,iteni  / 1» vfei*  D  <ie bb.  fefth  S^lfiC. 
defditrts  fotefi»te,  Hoc  autcai  tt;<lc  vcniflc 
puto,  quod  lodxjrinc  fcceresill^pntdciMif, 
pjcrcinFjin  fucfaniiha  &fii«doinntcapuc 
&  veluti  PriRCTpcm  clT':  oportcic,ad  cum^ue 
pecciocrc  deii(^oiunv  ctiam  &  criminum  a 
fbif  comraifloriun  Tiiidtcaiionein:qao  modo 
Ariftotelcs  ctiam  fctipfit  vfeBi,  t,  rurfus  /. 
fi§tit.cafi.n.fiMmcmt*iqj  abmttm  tjuttrulMn  ejfe 
fmruul t regm ef^ietn, I i ci n  LrxiioUc.i  alibiiii- 
TAtiN9H^tm^ktl9mtSlitigare,inqMeqmii 
juoiure fiatneft  Ucet.lfcrnt  Q»fiUi  i7.I>.de f-.vrt. 
Sed  cum  hac  iplii  pot.lUcc  poilea  (.juidarn 
m^ef)t>$.  incipcrcncabuci,vc  &  cxtat  iionibi- 
Iisbitlori.i(ic  Vtrgioio.qui  propiianifiliani 
in  iplb  iaiRcioroecaaicide  qao  tridc  «»£2  ^JtU' 
'fuimfiti^.D.  i^t  orig.  itiT.  vidcocuc  K^nclum- 
Oiam  potenjteabhorrcfccrc  &  miuarc  cos- 
pifTcinimirum,  ius  occiticodi  noii  anipl  its 
obcincr.  Ecdiciciirdiuani  Adcianttnrcnin» 
^filium  futt  itt  fcnacionenecaucrat,  quod 
Aoaercam  faam  ad  iltci  ar.ir  ,  in  Infulam  dc- 
pnrtafle  r.  dttuuAdrtamtis.  D.mdL  Potnpeiam 
i»  nnwMi^.Bcliac  pertinet  «if.  Ctd.  thbk  fui 


vel  xepeceodifVtdc  dMt.de fjcfrik  fuifiUts  dif 
trmx  j..Eoigicnrpattiacim  &  fenfim  de» 
uci)  t  u.cfl,vt  pacer  profua  auAoritace  ins  qui- 

dcmdomefticx  emciukiionis  rctineat  ,  fcd 
ittbcacurmodumrci:uaier&  oon  faiuireGne 
eau6,vc  fitpra  tii.pr4oed.  dizimtts.  Et  de  hoe 
idem  Adoann^  m  e»dem  l  x  piilcbri^  fcripfit: 
Ptttria  Inquif  foteftat  m ptetare noi»  atrocif.xte 
deb*t €W0ert,tiD.lifii3Lti\ii  c'4,qut  filium 
mat^conctapieta'eafSdcbat»coli^K  emaa* 
ci  pa  r  e,  vk.  I>  fi  q  ^  parenftnmntmtiffu»» 
rit.  Et  vtcnnQi  luLitili  qiiodam  lurc  iutcr  fia- 
ttem  ^fiitum  non  eft  adlio,nincQ  nuu  dcac- 
gatar  libcrit  remcdiom  in  pacreii»  fioe  paren- 
tcm  n]'m'sduru,8ciniqaiim  Coc  immaiicm, 
Vidc  l  cor.grHentiui  ^.C.dtfatria pou flate.  \  bi 
&  is  p;oc«f  lios  docccur,^coogrucnuus  1141« 
concroacffiB  ioter  Iiberos  &  parcntctr,  dooii 
cftpoaaniur;  hocfifiecincqucar,  adindidfi 
prouocctur.Scd  :amcnvi<!ctur&istcxtus  dc 
iis^quiiapoccftate tu>n runt,Lquj.  Purr6de 
bac  cmendattone  patns  vidc  ctiam  Httd.  C  dt 
emidat  propirqttnum  i>.Etpilfch:c  adjvio- 
A\jn\i»l.fifiltM  3.  C.  de  patri.%  pofeft,tt.  fcribi- 
t\v.F:f:i<mfi putattm pAtri liehuaia  non  /tgn9~ 
fit:,caftigareu4rtpatri*  poteftatii  r.on  prchih»* 
rit,aenvr»nm€th9  vfurtti.fi infMn  ttntumtuitt 
perfetieraNcrit.ewn^  pr*fidi  prouinctt.  oilaturtttp 
dittiirofententiam,fmmtufHOfg  dtct  valiuint» 
Vide  de  hoc  pofttem6  verbo  ccum  m  Lmdi:m 
■  ttinfiti)  j  finali.D.dc  rt  mibtari. 

E'.]i.jidv-m  lcjjc  .\1  j''aicj,ri  quis  p3rc'CS  vcr- 
kci'atcauiusratile:»auc  eciaro  lis  in.*iciiixiC> 
icT»morcema1dabata-..£y#!/si.  Noftroioca 
inparticidisomniureuchfliinacn  |  ccna,  de 


•«rw»«»'tWA*.w«i/«-«if/.//*.p  pcrcinccctum  quoal.bLScd&..]i  crmale  mciitoi  hbcros, 

linau.'iitum  ».  D.  odLCorn.  dcficar.  cnm fimil  q  iibusnunc fouinpn aomoduai feiicucr 

Exquibus oftcuditur, fiiium.uqi.-d dtgnum  vlurpjri  poceH  cafflg^tio &emendacioptte- 

•M.rt«rommifo{f.ltrd^eisfiottouinai£mlfi.  ri!i^,ir<ip^rcntcsmj!a.ircprflunt.nimitmn 


BAorcc  coromiferiCylad^cit  notioni  mdcodii. 
Vendcodiquoq;  &reregandi  iusex  Conlhc. 
Impcraroriim  r arcnrcs  ampfius  con  habenc. 
C.defatrih.fwJiiiOifuos  dtftraxerunt,i;bttnl  /.,. 
ittmiiitlfm.Cdtfttlna  poteftate.Excipint u- 
«icahtccafiis ,  n  fumma  famit  neoefiitasc6 
M^gatifbiHHiicadatar  qttoyanmKnwndi 


exhcrcda:ioiK-,dc;  qu  •.  fnoloco.  Vlurpaba- 
tur o!im  cciam  ubdica:.o,lcd  ha:c  lublaca  cft» 
lad£eiitip4,CabfMtri.ipotift.itt, 

laaiadal#erampurtc.n,.iaain  dis*i(iotc^ 
ftftcrc  in  .icquircndo.  ScJ  p«niit<  t;4iren  hic 
tou(cxual|>;«uuau4^a^ttu  &iioc  &  alia  ctu 

AOIUIUI- 
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riioBna11«.,'qiis^cetiifiiJ«  colligic,  coil(cqm  fndeitficirartXisnulla  nobis  e(fc  poteft  am 

vidccur.Sic  igitnr  diccrc  iolco,tntcr  patrcin-  eo,<]ucm  in  porcftatc  habcmus.  /.  lu  nuUt.  ^ 

fam.  &:ii!>05  Llusuotam.  placuit  talcmcflc  D.  (ie  tuiiiaU.  Hincmoricoti  fuccc<iunc  ipfi 

'CoUigationcm  &conglutinationcin.,  vtvna  non  aitceracn(ibiipnsnieeeder£t>&<npra. 

»Tideawr*fl*c^rfona,fVna  .iSceadcm  vox  pa.  ^pri»  bona  venircnt ;  vndc.&  fui  heredeulif' 

'tris^dtllliiiitacamcn  vtC3put  fltipfc  paterfa-  cuntnr,  tnf.  jilib.  2  tjt.ip.  Dcniqncin  hu'«$ 

itiilias,  a  quo  rciiqui  omncs  in  ca  familia,  dominioctjamcllcdicuntur,  vtJpforumno- 

jpfiquc  tiiiifam.  cou  dcpcndcant.Hucpctci-  mineailionesinremiitcfiirtipatdfamCoau 

net  f.truero.-if^s  ^titmtUii^^MJt^ijbu»'  -puinK^sM.  ^-.tit.  1.  de fmt.  f  inttHbm «ft. 

.hi  Q.dtfuhftit.^y.  idco  cx  huius,ncmpc  patris-  tnm.Ucnt  l i.D.  nrrri  "jinJ.  Et  ad  cxtrcm.jm, 

farailiaSjiutTa  dcpcndcnciftiin conirahcniiis  quod  ctam  ad  ciFcdiim  pcrtmct ,  ita cll  haec 

ncgotiis,  vclutimatfimoniis.votis.acc.Hmc  potcfiascomparata,  vcpercmancipaiioneni^ 

coiitrahendo(Hpulando^iie:ncqoirunr.  Ipfi  toeadisfoluatur.,ttfianc  deinceps-iibei;!  pa-* ' 

pro(cnihilpoflidcnt,vndcncc tcftamcntum  rentihii'; qiMfi  extranci ,  mancatibns umcn 

•  cdilctcpo(fiint,\t  infia  tit.proxtmo  0>infra blf.  naturalibus  vinculis  &iuribus,dcquibusfu- 

x.t$t.p.(^ rurfut tit.u.  Ampbus,cum hoc ipft  prai&de hoc  infra  eod  ltktit:tz,  ^Huc  vfq[tie 

iiaindicioTcdaci^Aeccu hoc  agerepofliintf  igtcur de  pacri^pocciltce. 

NYPTIi'5. 

.T  T  T  F  X  r  S  X 

V<^9  "Vftas  autcm  ^nuptias  inter  fc  ciuc.«:  Romani  contrahunt,  qui  fc- 
jvfrvi  cundum  prjeccpta  lcgiim  cocuntim jfculi  o^uidcm  pubcrcs.fce- 
^^j^^^ut*^'^  viTipotcntcs,fiucpatrcs£imiliarum  fint,rmc  tilii- 

  &RiiiiarttnT.;  dum  tamcniil fiiiiramiliarum  lint.confenfum  ha- 

^JPPK^Ij*  beantparcntum ,  quorum  in  poc^date limt*Natii  hoeficri  flc- 
iierc&dailisyScnatusllis  ratiofuadet,in  tantum » vt  iuKTusparentis  prxcede- 
redcbeat. 

<;§.2.Vndequxritum  cfl,an  fttrid(i(ilianttbcrc.*autfurionHliusTxorem3ii- 

ccrcpo/rit.^Quumc|uefupcrfTliovarial>.itur^noftraprocc/rit  decifio,  quaycr- 
miflum  c(l,adcxcniplum  filia»  furion  ,  (ilium  quoquc  furiofi  pofTc  &  fincpa- 

tris  i  n  tcrucn  tu  m  atrimoaium  fibicopularc*  fccuniium  datum  ex  nofba  con- 

.Hitutionemodum. 

§  j.Ei  co  non  nmncsnobisvxorcsduccrclicct.Nam  dquarundam  nuptiis 
'abflincoQum  cfblntcrcas  cnim  pcrfonas,qu.Y  parentum,libcrorumuc  locum 
intcf  fcobtinenttcontrabinuptiae  oon  poiTunt ,  vclutiintcr  patrem  &  Bliam, 
'▼elaiittm*&  ncptemjvel  matrem  de  filium  t^vel  auiara^iicpotero  >  &  vfque  in 
lnfinicuTn.Et.il  tilespcfiboztoter  ie  coieriat,ne&fiasatquciaceftas  nuptiaa 
concraxifTe  dicuntur. 

4.  £t<inca(kp  vcntfae^yt  quamwspera3opdoiicmpareocnni»libero- 

raffltte 
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DcNuptiis.  41 

"Vumue  loco  fi bi  eflc  ccepcrint ,  non  po/fint  inter  fe  matrl monio  lungi  in  tan- 
tum ,  vt  ctiam  disfoluta  adoptione  idem  iuris  mancat.  Itaque eam,  qux  tibi 
peradoptionemfiiia,vel  neptis  c(fc  coeperic»  Don  poteris  vzorem  duccre» 
quainuis  cam  cmancipauerifc 

^^.Intereas  quoqueperroiias>  qaaeextranstteribjpada  cogiutionitloii* 
tointar»eft  qavdam  limuisobiaiiatfOtred  noo  tanta.&o^enimiinetfratfeiii 
fororemque  Nu  ptis  pmlubitaerantyliae  ab  eodciapatrcytailemqs  mcrenati 
-  luerint.fiucabalceroeonim. 

'§.  6.  Scd  fi  qua  per  adoptionem  ibror  tibie{fecoeperit>qaamdiu  quideon 
ronflat  adoptio.fanc  intcrte  &eam  nuptiajconfiflcre  non  poffunt.  Quum 
vcro  pcr  cmancipationcm  adoptio  fit  di^foluta ,  potcris  cam  vxorcm  ducere. 
Scd&  fi  tucmancipatusfucris,nihilcflimpcdimentoNuptiis.Etidcocoftat, 
'  fiquisgcncrumadoptarcvclit.debcre  eumantea  filiamfuam  cmanciparc,  & 
fi  quis  velic  nurum  adoptare,  debere  eum  antea  filium  fuum  cmancipare. 

§.7.'FratcisYcr^f  vel(broris6liam  Tsoremdacere  nottHicety  fednecne-' 
^^tcmfiratrisbTet  (brortsqaisdocerepoteft.quamais  qaartograda'fint.  Cttiua 
enimfitiam  vxorem  duccrenonltcet^-neqareius  nepcem -pernuttftur. 

§.8.  Eiosyer^maltetis,qaampatertaasadopUutt;filiam  non  viderisim'* 
pedui  Tiorcm  docere»  qota  neque  natorait»  neqae  dailiiure'tibt  contun* 

§.p.  Duorum  autem  fratrum,vel  fororum  Iiberi,velfratris  &fororis,  con- 
iungi poffunt.  Item  amit3ni,!icct  adoptiuam ,duccre  vxorcm  non licct.Item 
ncc  matcrtcram ,  quia parcntum loco nabentur.  Qua ratione verumcfl,ma- 
gnamquQiqueamitam&matcrterammagnam  prohiberi  vxorcm  duccre. 

§.io.Amnicatisquoquevenerjitione  aquarundam  Nuptiis  abHinerc  ne« 
ceffirediTteccepria^namsautnuninmorem  ducere  nonMcet  >  quia  vtrzq; 
filiarlocofititt»  Qoodita  >  rcilictftiacciptdebet,fi'fiiitnarusiSnt  priuignatua. 
Nam4iadhaenurastuaeft,i*e.fiadhuc  nupueftfilio  tuojaliaratfonc  vxorcni 
eatnrdncere  nonpdterisiquia  eadero  duobuSHOf ta  elfenon-poteft.  Item  fi  ad« 
ImcpriQfgnatuaefltidefl^fi-matercius  tibi  nupta  efl,  idcocam  vxorcmduce* 
renon  potcris>qtiia  duas  vxores  eodem  temporc  habcre  non  licct. 

§.n.  Socrumquoquc,  &nouercamprohibitumcflvxorcmduccrc,  quia 
matrislocoruni.  Quod&  ipfumdisfolutademuaffiniLatc  proccdit,alfOquin 
fi  adhuc  noucrca  cft,  id  cfl ,  fiadhucpatri  tuo  nupta  cfl,comniuni  iurcimpc- 
ditur tibi  n ubcre>quia  cadcm  duobus  nupta  cfic  non  potell.  Itcm  Ci  adhuc Co^ 
crus  cft ,  id  cfi ,  Ci  adhucfiliaeiosrtihf  nupu  ell,  idco  impediufltur  tibi  noptiar« 
qaiaduasrxorcshabereoonpotdk 

F  S^ia.Maf 
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§.  ii.Maritl  taraen  filiusexalia  vxore,&  vxoris  filia  ex  alio  marito.vc  fcon- 
tra  ,matrinionium  rccftc  contrahunt,  licet  habeanc  fratrcroyrororcmvccx 
matrimonio  poflca  contraclo  nacos* 

§.i5.Si  Txortuapoddiuorttum  exaHofitiamprocreauerit,hfC  non  cflqat^ 
ilempriuignacuatfedloliaott&abhoiusinodinifptiisabftintrl  debere  ait.  Ni 
conuatnecfponfioifiliinnmm  efle»  oecpatrisfpon&m  nouercam  e0Hrc* 
dUaStamen  •  &iarefa(f^uros  cos«qttlabkatusmodiNuptiis  abflinuerint. 

$.  i^illludcertum  efl,  rcruilcsquoqoeicognatfoncs  impedimeotoNuptii» 
cflejfi  rortc  pater  &  filia.aut  fratcr  &  (oror  manumiiTi  Fucrint. 

§.Tf.Sunt  &aliarperfon.r ,  qu.T  proprcr  diucrfas  rationcs  Nuptias  comra- 
hcrc  prohibcntur,quas  in  libris  Digcliormn»  feu  Pandc(^rumcxiure  vecer& 
collcdirumcnumcrari  pcrmihaius. 

§.i6.Si aducrfus  ca,qua' dixiinu5.,aliqui  coierint.ncc  vir,ncc  vxor,  ncc  ntr- 
j>tiae>nec  matrimonium,ncc  dosintclligitur.ltaqi  ii,qui  cxco  cottu  na(cucur» 
'  inpoteftatcpatrisnoaruottfedtalesrunt  ( quantum  ad  patrbm  poteftatem- 
pertinet)quales!fimtii»qtto$ma(ter Tulg^concepit.  Nam ncc  i't patrem  habe^ 
'^iretntcUigu  ntur»qattm&  iis  patcrmccrtas  fit:  vndc fblet  fpurii  appeilari  isfyt 
nbutm^f,  &  crVctTtff  ir,quafi iine  patrcfilii.Sequitur  ergo,  vt  disfoluto  tali  cot- 
^  ttt»necdotisnccdonationtscxa^ionilocus(it.  Quiauieprobibitas  Nuptiaa- 
.  ■^contrahutj&alia^  pcenas  patiu!Uur,quacfacrisc6ltitutionibus  contincntur» 
§.17.  Aliquandoautcm  cucnit,vtlibcri,qui  ftatim.vt  nati  funt.in  potcftaJ* 
parcntunon  funt,poftc3rcdiganturin  potcdatcpatris,  quaiiscfiis,  quidum 
naturalis  fucratjpodea  curix  datus,potcilati  patris  fubiicitur;  necnon  is,quril 
^  snulicreliberaprocreatus»cuiusmatrimoniiiminimcIegib>intcrdi(^umfuc- ' 
4^viat»tcd  ad  $  patcr  coofiictttdiocm  habttcrtt,poftca  ez  noftra  c5ftitutioae  do* 
'^^^Kioftruroentlscdpofiri^.io  potcftate  patris  eificiE.Q,nod  &aliisfiberis»^eB 
«ode  niatfimooi»pofteaftteftot  jpcrcati»fiauiitern«ftracoDfticatioprarbttiu 

C    O    M   M   E    N    T    A    n    t  t 

kE Niipttisdocethoc tu. Sc loccquod cx  fariis ,  iJq,  crrto quodam ordlnc, nuo mag». 

^isuiiaturprzcipuc  iuspacriae  poccUa-  iftapcrcipi&tciicriponinr.Etimpnmisbre. 

tiStVtfiiprs  tit.frtetti.  Et  hsc  eft  continaatio»  uiterde  definicioQcnoftra,  qua  paucis  vcrbis 

£uecon(equcntijr  rAtio  &:  metbodus.  excutiemus  ,ad<]iidl!$iretariim  retura  vcri» 

Porr^titulus&infcriptionpudnonnulios  fonrib.  poA  rcrumefnttS«apiia&  bcosiftiBa 

fichabec:i7riM/?ii»^ri/f>&bx  conniiuncm  communcsdiligcncius. 
iuie  coonubeoium,qtta$  antiquitAtes  Caiu»  Principioautedenomrnc^uciiedefinitio- 

mbifiit,  8c  alii ooaniilli  plenius  petrcquun^  nc  uomiois.  K^fptm  dicuotoi^ nnbfido.qaod 

tutjnoj  ifta propter rationcm  tcmporisomit-  figniHcat  vcljrc ,  obtcccrc,  rju.ia  nnu.i  nupta 
cimus«& pocitQmum  hunc cituluo)  &trada«'   vdataadduccbacur, &  videdchisrolcmnib, 

tnm  «ccommodabimas  ad  tempou  noftnb  vetttflfiorib.pnErertim  Cacollum  Poiitaifi.Itc 

MiuidcscbttsauwiiusftfnBCifu6Aec^  ^».y4Rmvn^<«M^.lf^^ 
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l^litin  Rcbcccs  ex  Gen.t.ZA'     dicuntur  ma-  quafi  dicat.ira  cmti;s  cft  homo,  vt  mafculus 

idoic  Nupti.r  delolcmnibus  iflis  nuptialib.  &iGemina  vuu^cnct  intcgci  iir  ino.  Etliuc 

]^citucautcmcodcmcuam/igmficacu^4-  ^uidcm ctiam rcfcf ri foict  iilud  MJachia:i. 

trmtnmiH  \  matris  noniioe»niwi  qoidem  iam  jMnitviumfKitJymiiliiilMic:  id  cft,?xor,«^ 

-odepta^  vt  inquit  Agcll.fcdcum  fpe  &ominc  particeps  tua.vtcd  in  vulgara  cditionc.Etno- 

mox adipifccndo, vidc  Agcil./iA.ifl. c  6.  Item  c»  lucd.cxcoUa.cx  malfi  cj uada , Sci  x  iaterc  vi- 

«X  littrit.extrJe  (onuerfione infideUum.  Dicituc  ri  fa^m  cfle  foemina ,  de  quibus  vidc  Cen.c. 

CMMifiw aceatooaiofle.Item ComtMhhm,  >.(^ z,  itemNUtth  /p. Seobfcrua ^quod  ip(e 

€Mfirtium,d  cquibusomnibuspro!ixc&cx-  Cliriftusibimqu  i  t :  y«M  Deujc  oninnxit ,  hotn  o 

pl^catc  mc  diccrc.mcxiftius  profc/lionis  ra-  nefiparet.  Scd  &  Sapico$mquu:Pirucib.iy. 

1  tio proptcr  brcuitacem  tcmporis no  patitur.  Domuso>iltuitit,iUnturitparenttb.  a Domwt 

Noac  de<lefiiiicione  rei.  lAi^iCf  ioqiiit  aMemprofrii^vxutfritJtHs.Mxdcu^xt^n^xoti 

impcrator  tic.  pracccd.  fit4t  matrimonium  efi  cligi  &  dari  a  Dcojfcd  tamcn  uo  iic  Dcus  hic, 

wi  ^  mulieris  coniunciio  ,  indtuitUuimytt»,  pccraptum&  pcrvim.  Vcrum  cauiafccun- 

■4onfiutMlme»teontineas.  2uriscon(ultositt£  i.  daciaeftcwiieofiis.hoc  cft,animi  afFc^io  Sc 

•2>  iArirwff«|^.ficdcfioit.ec»dcm  tamen  plaui  amorconiagilis,pcrqucm  Dcusagit,&cu(n 

fcnfu  :  ^fuptit  fitnt  cov-uunio  n^arif  (^firmi-  aniorcm&  cam  affc^lioncm  iigmhcari  hic 

riA.confirtium  omnii  i,itji,((tutni  o<-  humam  tu-  aic  Accur{.&  Qegh  diww.C9iifenJui fant  ma- 

r«<«OTMWMri«.Principio  inquit  ioco^geoecis  rrMMifr£deqQofuoloeoplncamoncbimus. 

«Mwwo0i».&poccfti4ce&ni  adcaafamefi-'  Porrb  vetoidcotamenliicconfenrusadht-  - 

cicntrm  proximam.FatCor  poflcctiamquo-  bctur,fiucad  hoe.vtiam  tuin  tti.im  coniutt- 

^(uraodoccfctnad  cau(am£Qalem>.{c(ide  gaocur,  fiuecopulcntuciitarpcrlbnx  re  ipfa 

4itsride1>lmuspoftea.NQHcredeoadcao&m  6c  oorpore,  id^:  adfinem  poti1l!tfiium  pco- 

c£cicotera.Innaceoimnominim.i  pars  ve«  creationis,  &ncdiciturincaJcinfiitucione^ 

■tatexplicationisfontium  ccn(:flir.  Erfivcro  crefi-jef^vitdttflicitnim  Et  haec ad  caufan* 

■Slonoinnisaflicitiahisctiamrebuspictasi&  iuiaicntf  crtmcnr»dcqua  itctumpoftca. 
«;cetjsinctbiispieiat«fncoIedam(^vt  illetlt.      None  ainpii&s  de  definttiooe  noftra.  £11 

-cd^acjputent,  nooioiftisnpftri  iutis  cradt-  4UUimRioSuc^\JAt,narr^itM^fk.r[ixc>6.ti^^-' 

tionibu$,taro€cgonon  finciuftacaufa  aiitcr  rctintclligeiuium,  proutloquitur,  (iogulari- 

■icntiOjidcnonmoucor,  (\  caliatradlanii  non  tcr,vuius  viti  &  mulicris^quomodo  dicicur> 

odmodum  otoncs  aodttores  adftipuleotor.  cicaodoetiiidChnfto:mMf /«9 /sr^r»* wNtis^  • 

Sanc  accufabatoliffl  nofttos  virquidu  ma-  vrficnonhceat  plurcsfimui  haberc idiages* 
gnus&do(f>us,  quod  apudeosin  doccndo    fcd&dchocrurfuspoftcainiftis  locis  com- 

omnia  vidcrcmur  (aiccm  adus  (imulati,un<>  munib.Addit  ciic  in  dciinitionc:u7^/WM.i;if 

•Ctcero  pntaiiat  ad-tttciseoniQlcum  etiam  pet-  foUAm^utttukKMtmHhmtt-^wib,  vetbis  often* 

•tiaeK,dir  Rlia  coltocanda  ,^e  duccnda  vxore  •  ilieimptimisiotermatitom^tvxorc  rocicta>. 
fcircrclj^od^TC.Ergoquo.idcaufani  ciHcten-  rem  quiJam  cffcpcrpet\iam  &  indiuiduam, 
tcm,h;c  matcria  pr^cipuc  ralis  cft,vt  m  ca  de  ^ux  disrolui  ouUo  modo ,  ncc  ctiam  con  tra- 
4xa&.  primi^  iiuc  pcimatia  etiam  dicetidom  iiavdliniface«utfenaciationepoAit.Sic  igi. 
fic.Dicemttsig^ttrtptdecipu^Dcum  coiuaii.*  tttrinqttitCtiriftas^pnrd.c.Matth.  §luos  Deut 
•gcrccos ,  qui  m  matrimonium  conucniunt;  coniunxit,hom(inon  frparet.\icm'.§lmiiimifirit 
.  quodoftcnduntparitcr&crcatiojiishQmani  'Wiorefuam{^aliamduxertt^mt>tchsttm4if>qid 
^neris.&  inftirotionisitidem  Coniugii  con-  JimifiMibixmtjuaetkMtar,  &  D.  Paulad  Cob 
oitif  ncc.DecrraticnrenimdiicitocFcr/rDr-  vxt^aviro  no/ipjinttit.Scd  dcdiuortio  pb- 
mborniwii^iluiftfiUiiitO^fecmkimnfftU  «sq  ftdLOeiads  vec^tisdCiltis  vcrbisoftcodicur, 
.                  '  '      f  X  ,cuiu«»' 
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twini*!**  *^ JryMB* tt ^i-  CnAMkm litxjfgiMi»  iia<]accotiin^ifiaematria<wii  pRBdpooift 

iuges,Deinp^  totiusviur,iJe0.oinniuomDi-  prxcifutlgeBcralisindicatur  eit/tro  e.  i.  Gen. 

Boreium « iioaoruin ,  digniMcum.domus  &  nemp^jvc  tu  lcgiumc  pcopagecux  genus  bu- 

^omidliii  fitfcamtiUB  onjiBfum.  In^  Panla*  manoiii.  Altttm  fiaem  edaai  oddit  Isialos  »A 

Apoftolus  doccc.neqimaricum  nc^i  vxorem  Cwhukxxxm  iM^yxxx-.VHani^pinikttunucM^ 

corporisarapliusfuinabcrcpotcftatcm.Pot-  fa  vntu^uu^ue /uMm  hsteat  vxorem^  Porro, 

x6  pieoias  videcur  commoneiaccre  Modo-  ^uoddeprocre4tioaedtcitur,idduosrurfus 

IBnasAi/ilLcam ioqaic,c«ii/0f^MM»«nMi«t«'  condnctc  videtttr  aUos  fines ,  Oc  nocum  tR^ 

U,diHini     humani  iwrit  comm$tnfCMtn.Qnf>d,  poflc  vnius  rci  pIurcsciTc  fincs  fubotdilMlCOt. 

incjuir,</.'«.w7«ri/,intclligitiuraiacrorum  a-  Pcimus  cft  ,  vt  hoc  modo  caftc  propagaco 

oad  Romaa.  cmali  vKOt  recipiatux  tniacu 0c  gcne^e  humaoo  iadc^aeicroa  colligacuc  £e- 

aii  Tcligionem  uii  mariti,vc  fic  habcit  eadem  cJcfia  Deob  Alccrcflcpotcft,  vt  itidcm  itacx> 

facra,eandcmrcIigioneftt.Dchoc,vtitIadfale  taBedcfiun  eciam  cxgcncrehuaianoTatio. 

addarai^in  ChriniaAifmonilul  admodum  cx-  auxilia  commodac^ue  huius  caducaE  &  hu- 

preiTum  eft , fed  tamc <][uam  iic  j^riculorum,  manae  vicae  Oeus  Aippcdicer.  Ljcebic  iiaque 

miiceri  connubia  iater  eos,  qat  in  rchgioat»  integc^  fic  deteribfte :  Mttrimmitem  tSt  virf 

in  ipfadaArioa,do<^lrioa:^;  fundamenus  dis>  muUeru ,  ntmf^  vnius,  hiitimM  toMimSi^ 

fcmiunt.exquoaUcr alccruad idololatriam  copuLtttcf  JntiiuidHJim  lirt  covfuetudinem 

feducece  pocnft  »  nemo  meiius  oouir»  a  Deus  eontintai ,  inftttMts  dmimtiu  ad  'vttana'Ms  vm^ 

ip(e  1  cui  foli  noftiaram  Ttriom  inbeallitat  gtu  BMut    tut  tMftMm  prtpagationtm ,  vt 

peC^e^tiflima^efV.l^ohibuir  igituc  ipfc  olim»  exgenere  humano  cajiefrofugato  Dem  dtemMm 

nc  matrimonia  mifccrcnt  Ifraclitx  cum  alic-  EccUfiam fihi  coUjgat ,  ^  huiMttidem  vtttait- 

Bigeais.£xo</,i4.X>rM/-7.&PaulusApoftolus  xtUa  ^  commoda  confenut.  £t  hi  quidemfi- 

f rohibet»neiugufn,  ducannt.com  iofidelib^  nespraccipu^famcctfiftitutt,  qatidco>dcfini- 

st.C9rinth.6,  3ani^«inai,ucChriftiaoicum  caoniadduntur.  EfttameoHcaJioainmactjp 

ludxisfcmifceaotjConftitutamcft ,/  nequii  mcnio vfus  &:fignificatio,  quod  practcrcan- 

Chrtfiianams,  Cdolud.  8c  yidcdc  hoc  af t.  dum  non  cO.ncmpc,.  vulc  Dcus  hoc  modc^ 

«^'«tir.iWaf,^J«dcbk  vkded^KflM  nosfoccieir:  ipfum  mcntcm  caftam  &  ^ff^ 

icncctor.  Hts  igicnt  vecbit.  veloti  fiyanaaa  (^ab  impuris'  Spiriiibus  &  Diabons.Tuna 

aoandamfbcietatispcrpetuarintcr  coniugcs  ctiam  (cimus,  in  vcrhr»  facro  dminiiiis  nobis 

ttldicat.aempi^  vaor  (bcuvitxeftj  &.quidcm  ccuelatoedoccri  dcar(LtxlItmo  viuculo-awa- 

cmiusvicc,mbdiuqaidemnurito>(Mtan6>  sisChciAiinEccIiefiamicamcaaca ficEleclb. 

A4adinodumh«nfitimpexi^vcficqaafiler«.  fix  cum  Chrifto  coMandi»,  vt  dicamai 

«a.fcdfociacft^vttamcamaricusficcaput.Et  membra  corporis  cius(?(rm,cx  r.irne  cius  Sc 

pauiusdoccc  ,iiiaiitum vxorcm  fuam  tuuri,  ez  oflibus  cius ,  quod  faoc  tnvfterium  ma^ 

ibuere  acdi%Btedcbcteideqaibas  ipfe  pul.  gnam  cft  »  Sc  hoauuMr  rationi  impetneifi- 

cherrimt!:  in  EpiRohsyMdEpi9*f.e.s^/i  Cohf  Mtt  g^bilc.  £t  nen  modo  hoc,  (edomnin&ctiaiA 

Timotk  ai  Titum.  Iccm  Pctrus  Apoftolus.  vcrusDci cultuscaftoamori  coniugan,  &e-. 

Scd&dotaiibus  poft.caiaaltot  locacommu-  cotraiitmma&omniugtauillima  pcccacaift 

alBtluK  dc  dcfioiriocubos  nofttis;  t]teamip(anMn  primotabalam,.  neanp^  tdo- 

Naoctaucn  ezdoftcinaEcelcfiaruChri-  lolatria  oronisgeneits  (cortarioni  &adube> 

flianarum  addcndae  func  matrimonii  caufac  rio.marimo  crimtni  in  coniupiti  &:  in  fiiatri» 

finales ,  vt  dcindc  additis  prxciputs  caufis  &-  montumipfitm^cdf  aracur,i;f  fref^cu^  eum 

aaUbus  altqua  plenior  ctiam  deflnicio  bieoi-  >rM^&oomin2^pliuimaadiaaoduto^ 

teri(A9niBeflicoiBptefteiisciMUtux*  Finio  coma^t  decfiiaiiftione,qince0inccrAoa  tc. 

XkiUB» 


L.iyiii^La  L/y  Googlc 


DeNapriis. 


4f 


DeHm»  denutrirooiiMnmiisniei  liimpta 

fanc.  Vt  igiturhastantasrcsquoquo  modo 
mehus  pcrcipcrc  pofllinus,  oportuir  cztare 
caftamcoaiugiuin>&  ruUDeus  diligencer 
nosarpicefecafticomiigiiiattoQes  dccon- 
ditionetftanquam  typutn  qucndam  Ecclc- 
£brDci,  noftiqcum  Dco&cum  Chriftocd- 
ian^ionis»tpfius^i  inoosamotis.  lacer  cac- 
tcra  aiiika,qa6<i  nos  filti  Dei  famaMllc  f  a- 
rcrnoftci,(^uod  Chriflifratrcs  &fbrorcsdi- 
cimur.  Hx  omncs  appcilaciones  ex  matci« 
monii  natura  &  ratione  venittnc  Ec  h«C  o* 
Oinia  vcri  cd(olanctir  &alficiat  pios  in  lU'» 
tttiilo  fuo  coniugali ,  qui  ahoquin  plenus 
cft  mifcriarum  &  cjlamitatum,  quibu5 per- 
iQoti  homiocs  echnici  &  prophani,8:im* 
puxi  caacs»qtiam]niulta  peitilamcrrcribunt 
coatralllincordincm  &  crcaturam  Dci,  cu- 
tra  mifetrimttm  fixum  focminatumlVcrum 
cA,re^c&benc  ticn,  fidudlurivzores  dili- 

f;cnter  pr^mone^nturdevariiscalamitaiib. 
Sc  iplc  Apo(lo].aic,affli(f^ionem  cales  habi- 
turos)  in  quasinciderepolTuncnon  vt  ma- 
ledicacur  ordini  dminitus  infUtuco.A:  fczut, 
ftomninoabaerccStutiiomincs  a  cdiugto, 
fed  potitls  doccarur ,  quomodopoOit  falu- 
tariter  inin  matrimoniUf  Itqufio  deligcda 
vxore,^  in  (ofezu.nntexpetlda  9c  lu^icda, 
mstukb  fponti  etiam  nos  iptosconiiciamus 
in  v.iria  pcricula.  Et  hoc  diligcnter  fccit  Sy- 
racidrs,qucm  vid:  prasfcrtim  c.ij.Sc  itf.vide 
ctiam  Salomonem  in  Frouerb.cvlr.  Sane  i- 
dem  Syraci<fes  docet ,  m$tU»rem  bonsmDei 
dmumpnclarumf^  ampitj/imum  effi.f^dm- 
rr^;u.Hcontra,mulicrcm  malamfqu;,vtin- 
^uu  [![.i\itiis,mmlamaefMnt'viref  jomoium 
'  ^rattiflimtimelIctormcntum,fingalaiiDei 
mdicio  improbis  dtftiuatum,  qui  proptcrca 
etiam  in  fuoconiugioiUos  duIc>nimosfia- 
Aas,dc  quibus fupri, ver^ non  percipiuot. 
St  gmfvtSfn«iMS:iti$MmuBirk,fUo*pni' 
dentisnnttrimomitm  heatum  vocat^  non  po- 
tentis,  diuitis,fbnnof<>  vbi  (kpiusiaueniaf 
ndi  Jam  inam^vt  vocanc,  miferiam,  Enim- 
■CKO  AiAfiibtcles  lioiiiocthaicittaiclib,i. 
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di*  parte  feticitatit  friuari.  Er^o  i:'c(>,qiiod 
addcligcndum  accmct,  quz  pociiitmum 
in  deligcndo  Ijpc^ndacenfcamus.is,  ^ui 
veram  fclicicatem  in  matriroonio  qucrii^ 
inttlltgi  potcft.  Etomninn  hic  ctiam  incex 
praccipua  praeccptacolicKccur  &:  illud:  Sivit 
nuberttnidefari,  Notom  eil  illud  in  Amili- 
buKltuolerabiUmniAileff,  qiuim  feemitem 
ues  Atquiintclliganturtftaomiii.T  rnnon^ 
iiu:adracioncmltatustui.  Std&hoc  non 
aft  ncgligendum,vc^quxcac  fucoramcon- 
ingqii  t^itimft  ordioe  «liiiinitiis  infit- 
tuco. 

Pocro  deinceps  czcaticndus  e(l  nobts  Io> 
cns  dc  dioifionc  Nupt  arum.  £c  (an^  Na- 
ptiz  varicdiuiduncur  in  iuftas  &  ioioftafl 
fcd  dicendum  nobis  potilTimiim  eftdc  iu- 
itisnuptiis»eaquibusfuafponic  intclligun* 
tnriniuftae»  Noncaucem  potiinmum  dip 
ttidcmttahunclocnminprzparatoria  Nii- 
ptiarufn,  &  ipds  Nuptijs  fii  c  mjtrimo» 
nium.  Pr^rpararoriavctb  vocamus  Sponfa- 
lia^qua  cum  czaminauetimas  per  oronia 
capicaiTtancvidebimoa  inxta  definictonem 
p  rarc!  puos  eorum  locos  &  capita:  impnmis, 
quomodo  igitur  contrahantur  iuftx&  le- 
gictmcnnpciac?  vbi  primum  de  caulaillaef- 
ncienti,  de  confenru,&  quis  &  qualtaetiam 
iscfTc  dcbcat?  dc  confctifu  itidcm  parcn- 
tum.&c.deca;tcriscooiundi$&adiundis, 
vt  de  dotibna  Itinftrumcntis  nupcialibos, 
dedttflionc,  &omnio6  de  fbrma  docendia 
vxorisi  tuiiidcvaria  qualicate  concrahcn- 
cium>dc  cogoacis  &  aiHnibus»&  de  gradi- 
btts  ftprohibicione  ez  hoc;  icem  dedifpcn- 
i^ticne  ingradibas.deahisectam  perlonif 
probibicis;  vbi  ctiam  dc  Poiygamiai  itcm 
dccffcdu  niatriraonit,  circadominia,  circa 
libetos,  circa  ius  in  vzorem.  Dcniquc  de 
conttariis,  de  dtttortio  8c  eioa  caofisi  itaa 
depcenis  illcgicimarum  Nupciatum,&c.  8e 
vnumquodqaecapuCfprout  necclfitas  de« 
(idecabity  in  fiia  vera  diftin^uerooa  mem* 
bca»  doace  ad  Safim  leg|timiun  peme» 
F  9  .  - 
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aerinins,  pofl  diclurl  dc  tcztu.  Ccnunc 
ia  tattiOi  qiundo  (upia  aliquaccnus  ct« 
iim  vi^mus,  qaalis  potilfimum  fic  delt* 
gendavxur.deSpoiiialibus  videamus,  pec 

<jui  futurac  coniugcs  d  l  guntor,  vbi  tta- 
^abirausiixc  prKcipua  capua:  Qui<l  liat 
SponGJia?  quotuplicia  fiji:?  quis  puflit  ea 
contraherc?quando  &:  quAiu  varic  contci* 
bantut?quis  corum  cfFcftus;  vbi  dcrcnun- 
ciatione  &aliis.Ec  itnpnmis  de  toto  hococ» 
aeie  ptmnouciidamcenfeo ,  Spontalia  ^ii 
debere  in  iuHitia  <Sc  in  iudicio,  argomemo 
e/ip  2.  w  o,T.i  Frctheta,  vt  (um.-itur  aigu- 
jncutum  a  li^iuticacionc  ad  rcm,  dequo  Ai- 
pra monui:  Spcnfnbo,  mquit  Deus,  tetnibi  M 
iujiitia  (^iniucOao.Ei  nunc  imptimis  dc  lu- 
rcCiuili  antiquo  &purfoti.  S!c/nJ'ilut  tlcfi- 
niunc  vctcccs  "vt  mtMtonem  o>  te^tomtffiO' 
mmfiituninnn  miftumm»  lu  Floccntious 
m  i^onfi^m  t.  D.  it ^fitA.  quod  Vipia- 
nus  deinccpscxponit,  />«,  inquit,  morU  futt 
Wterihmjftjndsri  (^J^ondere  Jil/i»Hi>ttM  fit- 
turm.  EtficSponfaliad^^liiota  Ipondetu 
do  L  j^nfaliter  2.  D.tfe  JponfaUb.  £c  idcm 
Vlpiltttu  in  /y7/wZ^x.  tf.  pulclucdixit  Spon- 
fiBa fimt  nMtmrum.  litujn  au:cm  vctcritm 
ftipuiaodi  l%i  viores  morem  •  «ode  «tiam 
a^iio cz  fpon^o  locum faabttit,plaiibuipcc- 
icr;ufir  Al;'1iU15 4.  c.  4. 

Porru  hiuc  vcnitin  vluiti  app-lljtio  fpon- 
fi  ftfponlae:  fieenim  poft  iilas  fpooQtionct 
dlccb.mtur  Ij.D.Jtic.  Erfi  antcmolim  ita 
Sponfalia  pcr  Ibpulacioncm  f.iltcm  ficbant: 
poAtanicnp!acutt,  vc  oudofjltcm  confcn- 
fii»  nempc,de  liducia  coniug^  1 1  il  'a  pc  rfice- 
rcntur,  l.piffictt  4  D  J.  tit.  Ir  .-yac  liodic  iftc 
C(>nciavltu$5]>onfalioruai  fiudo&Iblocon- 
lcnfu  abroluitut. 

Porro  qtiod  aJ  qualitaccm  perlooarum 
atttnci,  finca'!  xtatcni  lt  ntr  ih<*nt:n;n  ,  fci- 
endum  c(l*'uhac  rc  .-ccjtcui  d -h^tuain  nun 
cfli:.  vt  in  nuptiis.  Scd  &  a  prm>aria  actaic 
Sponf  ilia  liaieelltd  polTanT,  fi  mido  id  ctia 
licriali  vtmqMC  pcrtc  iiitcil  jrirur,  hoc  cft, 
(i  aon  liac  miauicslcptcmaaais./,  tn  ^on- 
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Jalti  t^.D.  d.ttt  vt  qnjnHonudo  confcnni 
contrahuucur,aon  mcdo  pcr  fe  &coram, 
fcd  &per mittcttrm,  per  cptltolam  eontrahi 
polfunt;  &  abfcns abfcntt  dcrponi^poiefl} 
fiquidcm  id  ,quod  fadnm  cft,  ratum  ha« 
buctic/4  s.  &  ifit.  D.d.  ttt.  Concrahuntuc 
aucem  &  puic.&additaaliqoaconditione» 
rubquafiii|  cndjntur,  ncmp^«adettcntum 
Ctindit^onis, dc ciuo admonct  d /.a;//.Quod 
it  jutctn  in  poicltatc  limc  it,  de  quibus  i]ux- 
titaCflpONlatia  demum  rtticontrabBntur, 
adhibicoetiamconfc  r.hi  parcotum.  Scdde 
ctmfcnfu  p.ircnrnmpollea,nuHc  dc  c ffcdu. 

Sionfjliorum  quidcmccntradtuni  &:re- 
ptomiffionem  firmam  elle  eporteCjled  tumt 
qfundoeraitttar.tum  rc^proraifio  lucaraci 
rnipr:3rum,li«.]  .ilia mcidcbjnr  impcdimci  - 
ta,ab its poictac  dticcdij  quod indicat  &  dc* 
fct  prardidiisille  locos  AgeUii.  icem  LJtPMl' 
U  6.l.inf9t^Mt*t9.J>.d.  tit»  Etqaodad  los 
Cudicreattinet,  vidcturlibcriusob  posnitc- 
tiain  reccdccc  Ircutllri  & conlticutum  qui- 
demeft,TcfidiccelIencarch«  lponraliti«, 
pntaannuIns,qu«rnoc  velattargttmenrun» 
contracli  nc^tii.  Pcrcnm  .^utem,  qui  dcdit 
art  h2S,ftac.quo  tntnu&  id  acgcttum  pctaga- 
cur,  easamittir,  fin  per  tem.qui  recepir,da- 
plum  rcAituci  c  c ogi  t u  r ,  vidc  ^  /.  ^  Mnhit  g, 
v!f.  C  dffportfalth.  !<.  prarlcrtim  ,  qux  in 
d.lvU.  nota;)iur,vtdcctiam  LJi quis cffictum 
39.  D.dtrknntift.9onh  &  de  donaibmbui^ 
qua:  f.:cit  (ponras  fponfiei  &  ^ cot  ui^rfo,  re* 
pcrimus  con<}itutum,  vt  hi:  fut  lit  t.icita 
condiiio.h  nupttxconfcquiKUti&f  pcr do- 
oatorem,  eiusve  pat^ces  matrimoaium  im» 
prdiatur,  tcsdonacaapud  doiiataiiun:  pcr- 
injiir.-ii:  !tji  pcr  donatarium  ,  &  cius  parcn- 
tes,rcftii.ua:ur,  vicfc  Ui  D.de donnt.Lctmivf- 
ttnan  ts.  tnm  L  feq.  C.  de  donnt.  Ante  nnftmt» 
vbicciatn  hocadditur:  (le  fponlls  altcrucec 
mortuus  dicatur,  piita  Sponfus,  quod  is 
fponlx  iincoiciiio  donauit,  vutucifum  rc- 
pectr^qvod  verd  cum  oiciilo,dimtdia  fil- 
ccm  rx  parrc;  Spoofiintiiiisdoaa^lbapec 
xicgtiyitdd.1^ 
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Notain  ea  Icji^c  obfcrunntiam  illara  in 
imorc  cai^x  pudicitiac.  £t  hzc  dc  icuoc.^- 
tioiie,vbi  aliud  cciam  addenduro.  Si  quis 
cufnpuclln  Sporifjliaco*urazic,  non  paflus 
cum  ifta,v:  ficrcnraJ  ccrcum  alitjuod  tcm- 
pus ,  is  cam,  li  quiJcm  in  cadcm  Piouiucia 
4egic,intra  bicnnium  ducet:nni>ercgri,in> 
tr.i  cricnnium.  Si  vero  poft  ttiamin  mor.i 
ci>,po'critpu(iU  alccci  nubcic ,  uifi  tamcn 
alia&necellaria  caufa  cogac  diuciaseciam 
cxpe4fluefponfum,Tt  ficretraiuntur  vlce- 
riusfpofjlia,  vbi  numcraturvalrtisJofpon- 
fx  Sc  lpouil ,  itcni  moftci  parcntum,  Ij/  u 
*IM  2  C.  dt  jponptl.  Lltlerum  esiz  Cdere^ud. 

lfi^\  iufiA  17  D.de^fid,  Nancad  cf> 
fciflviin  li  >cciiaMi  adJdtur  d:ci)  bina 
cotr.ihit  Spon(i'lia,  aut  qasalccri  dctpolara 
alceri  nubit,in£unia  notatur  ex  lureCiuili, 
(|iirraadmodttis»quibinasconcrax:flcc  nu> 
ptias.  Scd  tamcn,qui  prioti  rcpudium  rcnti 
fiflcCjauc  f)  6  alib.ticc  rcnanciaflcc, vidcUcct 
conditionc  tuanon  vtar.nonvidebatnrduas 
liabereipo«(asattt  vxorcs,nficrct  infamis, 
/.1  /.  (fuidergo  /}.  D.  de  hii  ^ui  ntt.infam  Lt. 
C.  dt  ^onfAltb  L  dittortutm  a.  D.de  dtuortiis  ^ 
re^ud.  Hc  hxc  quidem  dc  S}>Ohfalibiis  9t 
Iponfidiorttmluc^ez  IiueCiuiUft  puriofe 
Antiquiratc. 

Carccruai  Sponfjlia  quidem  mentimem 
&1tcm  dixerunt  futarmtmnuftiurum,  &v- 
cninqoe  non  placuicinxetanta,vanitas,fa- 
tii.tas  &mcdacjttmrumpcnsfada.  T.imcn 
ob  c3uGi9  tcccdcre  a  fponiahbus  poflc  vi- 
fuoi  cft,  nempi.  notum  eft , &  firpc  ctiam 
relciiptnm,  co,icl.i  matnmonia  irijiiffimot  u- 
deoque  Reipd>l  fufitjl:jfmm  habere  exittn. 
Idcuquciauccum  nondum  cilconcradum 
matrimonium,  fcd  deeo  contcahendo  agi. 
tur,  ficiufie  jocidanr,obquas  pcrpctttao- 
dia,  rixx,  pugcT,  diflldia  ,  adccqnc  domc- 
ilica  qusdam  latrocmia  mctucnda  iintj 
.placttir,po(refieridjsccflionem.  lisdcmtre- 
Ceribus  nuptias  ctiam  noa  fiicic  concubi- 
cusjcd  foluS  conf-nru»;,  ncmpc  ,  praefcntis 
jQauiffioiui»  vbi  iam  ducitui  U  acci^ icui 


vxor,  Sc  cxtat  in  Inuftiiu  30.  D.  de  rtguL 
tur.  0>tn  Lcum  fturit  is.D.de  eendttton.  Q» 
WMMxr/fni/.  Veiumquxripoterat,  moH  htx 
omr.i^  cohuer.i.int  cttm  normu  fArMt,  x-crtta- 
tis ,  c?»  Kunquid  fttcrit  iiift*  alsqtia  cauf*  #- 
mendattonisf  Quj  m  rc  l.^bor.'iruni  Epi(c<j- 
pi  &Fr«fidesEcc]rfiaftict.  Ergovidendom 
nuhc  cf>  dc  lurc  P.  ntificio,  vtvocaDt,3c 
lcntcniia  Scliolatum  &£ccicliaiiuu  Cbd- 
ftianarum. 

Hoe  quidem  «ppacet.veUe  Obtii  ail> 
dloicm  vcricatil^nancprafcrtimfactofan''  - 
^lumConiugii  ftatum  Icmmariura  pixEc- 
clcfia;  6i  Rcrumpubi.  vt  dixi,  pic  &  hcncft& 
contrahi,&  letuari,quod  foperiorille  lo- 
cuscxOfca,  iii]cm  cx  fignifiL-ationc 

fatis  oftcndunt.  Etimprimis  I?ontifice$  & 
Pontificii  dc  Spunlahbus  ahter  ad  TCiba 
loqui,&aJ  rcs  dicere  caeperont.  Primo,ea 
vulgo  diuiJunc  in  Sponfalia,  qux  fiunt 
vccbis  dc  pr;t(cuti  &  dcfururo .  dc  quoma- 
zimi.Tidei»  eup.  de  JponfitUb.  fen.  Etnnoc 
quideraad  fidemferuandam  in  hacrcfriu* 
pcr  horrnntur,de  (.jnopjr  z.dejpouf  (tdli- 
mcn  iJIa  iponlalia  lbla,qua:  iiuiic  pcr  vcr- 
ba  de  prtefenri.raca  clfe  voIanc,depo(le- 
xiotibus  paul6  aTiccr  fentianr.    Sic  cnim 
doccnt:Si  ffonfolia  contra<fla  fint  vcrbis 
de  futuro,  fiue  Tcerque  conlcntiat  ad  illa 
disibluettda,  fioe  alteruter  re  ipfa  (akeai 
tndicet,  fe  ea  conditione  nolle  vti ,  vt  lo- 
cutl  funt  vctcrc$,puta,  fipoftcumaliacor- 
trahatde  praercnti,aucahamducat,priora 
iponfidia  eftdisroftttaInre,dcquibiis  Tide 
miit  de^onf.itttn  tit.  de  emdit.upfefit.  Tbi 
maximc  in  c^ip.deiHic,  &r  amplius  tit  dt  Jpen- 
fn  dttarum.  Qaod  h  vcr6  fint (poijfifha  con- 
trada  Tctbis  de  ptvfentf ;  lueifit  teinmtum, 
0*c.  cadcincrps  riulld  modo  patiuntiudis« 
folui,adc6,  vc  fi  quis  pcft  to.l;a  fponfalia 
nuda  adhuc,  itcrum  ctiain  aha  contia- 
hat,  accedente  etiam  concttbitn»  fcfpon* 
dcntipfi,  hxc  pofteriora  potios  cfledtii* 
mcnda,  &  rctinerdam  wm ,  curo  qua  prias 
cootraxit>  t.fen^  dej^njiti,  (,ifeet,  &  e-vif- <>W 
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JponfJuor.  Hic  nunc dic3m,qua«l  rcs eft.fal- 
uo  quiiicm  iuduio|pcruioniiii.  fcd  tamen 
liceciautiis  pciitionbat.$iPentiHciiinccU 
ligunc  pcr  (pooAlia  dc  pcxicnci  ipfum  con- 
craiSu  Nuptiacum ,  fiuc,  ipfum  intriam  ma- 
•rimonii,  cum  vxoraccipucur*(vtomnin6 
ctcdo  vctudiores  &puciorcsPoncificcscen- 
lbifle)eoaueaiuaci<laoinntacum  IureCi« 
ttili&  vctufliorcanriquitatc,  nifiquoJ  vcr- 
bis  altccr;  locjuantur.  Ac  non  (unt  legcs 
tcrbtt  podtx.  Inrcnm  Tcnendum,  ad  pri - 
imiiiCDunciacionemde  iponlaltbnns  «lela- 
turo,quod ai t  n : t , 1 1 1 ud,quod  (upr.diximus, 
nemp^,  illaui  lcuicatcm  contrahcutis  fpon- 
(alia  bina  no  deberc  cflTe  impunicam.  Quod 
,ver&nuncapud  cos  acq;  eorumlodiceso^ 
ficialcs  vcrbis  his  tantiim  inhscre tur ,  ncm- 
pc^vcrum  proroiflio  bxc  lit  fadla  vubis  pt^- 
!Uacistemporis,aofucurii  ficnedidumi  eb- 
pm N  m  mmm tf^fodmn n>ifM7 fim§Bg»  u 
^ducf  fe,}d  apcTiCclico  pirg-naTC  cum  pu- 
riorc  nntfquitatc  lcgum  Roman.  tt  ara- 
plius/aluo  tamcn  iudicio  pcciiiorum,fbti- 
.ief  coniinerc  ineptiaf,pnrrcr(im,cum  ve- 
fiiiurad  hypoilu  fTn^inqua  crinm  ficfolenc 
pronuuciaie,  <jux  uuik  pctlcqoi  nec  volo 
ncc  ncccllum  habco.  Progrcdior  igicurin 
variecacc  (ponlaliotum. 

Salcat  fponfilia  fic  ditriJi,  nempc,  in  Pu- 
blica  &  l'iinaca  fcu  Cl  indcftma.  Publita 
.runi>  qu4rcuro  coufculu  tam  cootcabentiti, 
tfuam  tpforum  parencumin  prasfentia-ccr- 
nofnm  teftium  ,  pcr  quos  probari  po^t, 
concrahuncur.  Cl.indcQinartfnr,  qux  vel 
clam  &  nemincpr  xfcntcvel  in  pccfentia  te- 
Akuoi.fcdfineconfcnfu  p4Fcntam>conira- 
Kuotur.  c  eum  hhihito.c^ glibi  hiverb  CUtn- 
ieftinA.  cx:r  dtcUnticJl.de^ortf.  Solcnc  hoc 
amphus  bcri  (poolaUa>qux  (ncra  bcncdi- 
Aione  per  S:cerdoccm  coofinniatur ,  quo* 
rum  mcmitiit  of  timus  IntcrprcN  ConHanti» 
.  oujM  nnenofulus.  Ab  hts  igitur  publicis 
iponui.b  Js  t  jiita  dchhcracionc  Jc  ccnitadi- 
acccmtra^is  i  o  of  orcet  rccederr»  occeaiB» 
^iUBimiicrer^  ipoo&cftj^aaqi  Scripnica 


vxorcm  appcllat,  D*«f.i2.  dcrcrcrc.  Scd  tl» 
mcB  hoc  tntercft,  an  pubcccs  (int ,  qui  coa- 
ttaxerunc,  5cpuri  concraxeriot?  an  ver6 
impubercs.  &  fub  coodinooe?  Illa  fponb* 
lia  rata  clledcbcnt;&  dicunt  qoidam,  fi  quit 
puit  eiulmodi  ipoulalia  aliam  ducat&co- 
guo(i:ac,ipiumcommitcereadalcerictro.S«d 
deboe  potlcavidebimus.Quoad  poIVcriora, 
C\  aotcpubcr:atcm  contradta  fint  rponfalia, 
ficpolt  pubcrcatcm  pccnitcateius  rci,  mo« 
ncuc  CanoneSidisfoiui  pofTe,  d*  iUk^af.dt 
^wkm.  extt.de  j^wfiLmiftA.  Sediieiicoadi- 
tionalijfint.ccn  Jttioncpo(tca  noncxiftcn- 
te,(iuc  noo  cucnicnte ,  noa  oportct  ea  polU 
ca  clTe  tata.  Scd  hic  tamcn  vidcndum  eft, 
qaac  Scqualis  (ii  conduio.Ideo  nniKdeoo»* 
ditionibus  dicam,  fi  tamcn  priushoc  am- 
plius  adraonucro.  QuOd  fi  pod  fponlalii 
qualiccrcanque  (iue  quibufcunque  vcrbif 
cootrafta  {certotamen  amtn^%  abiia, 
quicoiurahcrcpoirunc)  (ccutus  fit  concu- 
bicus,vcic  &  ccd(^  dicicur,duccndam  clle 
fponfam  nupratam,c^//4/»r.  'vtruent.  2,eh 
j^Mi^  Quod  (i falremftupiara  fit  puclla  (inc 
vlla  dc(ponratTone ,  teneacur  hic  diifiiim: 
NftpCM  nonfaeitroncnhittti.fideefifenftti.  vu 
de  dc  hoc  in  c.  titA  aen.  deJponfaL  cjic  fro^i. 
XT.  4ju4/f  2.  Ergo  ideo  non  oportcc  cam  <itt« 
ccrc  lc^ibus  iiolhis;lirct  ftoprum  lamcn  in» 
gcouae  pucllx  non  fic  impunicumj  qu6d 
puniunc  rclcgaciooe,  smidione  bonorum, 
xrr«i7)^.2iJu4.fir.jlii.AltbinHrcr,dacionc  do- 
tis,  nunKtatfonc  ccrrx  pccunix.  Qjid.im 
obfcfuant  l:^cndum,^i/0/e/.  NotaaiCTC- 
gulani :  Qn  ).!  concarrcniibut  ptblicit  8c 
ptioacis  Cponfaiibus,  rcmpcr  ptffferrt  dc* 
bcant  publ  ca  fing.jlolLdcPanoitn.At  c.O. 
exn.de  cUnd.dejponf 

Nunc  ad  coudttionesjquaram  CMtaracft 
roipcndere  a^om.  £t  fiinc  qnidem  vacis 
conditioucti  rcJtamen  adh-^ncrcm  qi^oi 
actincc,ttiplicero  faciunt  coiid:  tionc :  aliam 
ItooeAamriicicam&couucnlcnicm  dicant: 
aliamtlicpft^vcl  cdamimpodlbitem :  aliam 
deoi^tignaotcai  canfttoftaAtii  coniugii 

Qi^d 
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t^od    priorem  Slt&ier*  excmpia  (imc  cent  leges  eonfeiifhm  alfimi  efl^  ezpreflii tnt 

Otis:  ducMn  te,erkmihi  vxor,  mrk mem:ae-  altiuncaci:utn  ,  quo  tnodo  didum  eft:  Qut 

cifio  jiHe  accipiam  te  intncjm  .Ji  * ventcs  tui  racctjConfcntirc  \iAztm,l cjuitacet  t^i.DJe 

eonfenferintf^mihtcentitmtieiierii.  (Mxc^coa'  regidtur.  £c  rurrus  confcnlus  alius  tdtcttUK 

diciu  loquitar  d»dnce,  ali>s  fi  dc  pecunialo-  praKederc,:tIins(alcem  (l-qui  pcr  mcihibirio- 

•qitcrecur,c(rct  turpts, e.Jeiu.  ^  cap.Jkj^.eh  nem.  Quo,pcrfiiict/y9</f4  tz.  D.  ({ejpmjal.l. 

c^n.i.aifp.^Scd  hic  rcfpondcnt.ft  vonditionon  nimirta».§fin.  D.  (/ejponj.knfub  Dc  cau(ts5e 

TcadcctucT  vcibi  gracia ,  fi  pareuccspdftea  cffcdiuiaminonuimus.  • 
noQCOiiiealcfint*  oihil  ^fle  ■Aom*  'Oe  le-  -    >Coiuraria,ad  qu;  potiflim&ffl  nunrre^u 

candogeaeceicfpondenc,  eiufinodi  condi*  -cicndamf  lCci  pukhtc  iodicanr,  cum  mo* 

tioncm  pro  nonrcripta  lubfri,  itac|nc  con-  nent&rcribant:»/7'/7c<j;y/f«/w  r.hn  cjfe  con- 

'traclum circinattimonium, v :lut',  dncam  te  trariitm,  qtiamvim ^  metum,  itanque  erro- 

p furttmfecerH,Ji ecelu  dtpto  tetigtrk,  camq;  rem^  EtifHitfntf,  iuquiunt,  conJeiftk$titm^ 

omninddticec.  £t  hic  faneJattdamiis  Fon*  detur,  H^xtjftf^aux.ftiAU^aifa^Dehn' 

tifictorum  fidrui  &:  induAfiara  ,quiinanifi:-  ^ttl.  iur.  Itaquc,  vt  nunc  fi.it  accommoda- 

fiam  calummam  &  petuianciamdecipicadi  tio^qui  crrat,  &  qui crrorc  aucroccuvelmi- 

intfefuwfanim  noinntefleinttltam,  Tidcdc  nii  cogicnr ,  vc  fidem  macrimonii  fotiet» ' 
'hisMf.JbtJteMuStj^fit.  Tcrtium..gennf  '  'noovete&propri^coQlenctt.nccidcoccrt^ 

'f%C\o^u\'i6.\c^r-,ducarnte,fiJobclemnor)gene'  cencrahir.  Ex  hoc vidcs  etiam, quid Je  fu- 

rauerti,Jialtie »d  quefitto/am  liiidtne  te  frojit'  tioCo rclpondcndum  ilr,  qui  carct  inicllc<5la« 

IMM, addic  Poncitoc  cciam  koc  czeroplum:  'Sed ic  ad ebrittmqaod  acrinCc ,  rcfpondert' 

•lAiMfl»  tt,  dtmfkutinUm  4th»m  hmtrtvelf»'  poccft,^  nocumcR^qaod  dictCttnfinciSiMfni 

etdtAtihtute  prejiantiorem.  Et  pcr  eiufmodi  ejfc  "jclunt.iri.im  inftniam.  Sccf  taracn  in  c- 

coodicionem  appoficam  dicunc  viciati  ncgo-  bnccate  dilUngucodum  eit,cuiusmodica  (ic, 

riam,vc«ihiI<ueiidum»^ica'^£Mp.3GM&  .ftairmencem  attfetat?jrcfieliccat  conuamc* 

JHxcuaqucillidecondicionibus.  Scdqiue-  cipcrc.  VidcgloiC  «n  r^jp. 'tMMffMiffiic J9< 
fitumadhuccfti^wV/wrM.y;  .wjr^f7.*,7W'vm- 

ficetur  cmditiPtmceedat  cencubitmf  Aiunt  ita-        Vorro  qucd  admetttm  atciner.rcrponfuna 

eoearo  decradam  incclligt  conditio-  eft,easproteiUEoiiesnonefleracat,  /.y?/»«rrv 

•nem,tanqttam  nouo  &  pracfcnti  confcnfa,  cogente^tDMritMni^.MiMMtmw,\t  dixi, 

quipureintcrucacrir ,  &  flc  contr.idum  o-  limitationrs ,  fiue  cxccptiencs  nc  fubfidiis 

mninocilc  matnmomutu.aquonon  liceac  vtamur,ad  quoslubfidiaDonpcrtiocnt.  £c 

«^ificidcrc.  d.caf.  per  iMW,  dt  euutit. afpej^  fcd  hoc«in  loeo  iUnd  (cripcttm  eft:  Vani  cimo« 

-camcn^deilla  cotiditionc.7^^«r«»ref  dUfen'  ris  noncftiuOa  cxcufatio./.i;4m//m0rir.ft4« 

ftrinty  amf  UOS  deliberaxi^omc»  ieddc4aoc  D.de re^ul.  iur  &  d.  I  Jipatre  Stpatre,',n(]n'n, 

poftea.  cogente  ducatvxorem,  quammmdttceret,jiJui 

"Vidimos  prgeeipn^ ,  qnid  'lint^Sponfalia,  u^Mi  effit»  euuniuit 

quotuplicia  hodic/int,  quis  corum  cffc^s^  iqmdkuerrjtucsTton  contrahitur ,  fa.thd  ffe  hsc 

&.quomodo  omninovalida  Sponialiacon-  Didettir.  Vndc  f-ni  colligcrc  Iicct  dc  lufto 

traiiancut;C6^enfusauccfflcorum,Quicon«  inctu.  A tq ui  dc  huc  ina^is  au<!iorcs  luris 

tnhont,  haein  re  pncctpnas  dh   td qoidS,  ^ontificit.jBe  Alczandcr  II 1  m  ti^jvtmuis, 

Yt  in fpod&libus.fic &  in  nupt i  1  >.  T:  1  go  nunc  de JpuiJaSh.doCCt:Siifiik  eitmalteriiefjilia  de. 

hoc  inlocoinprinctpio  dc  tota  natura  con-  frehenjitsfuerit  inUBof^in  re-%enerea,  ^  A 

XcnAts  dicamus.  Ec,qu'd  (icconlcuius,f4t:S  fatre  puella  defrehendente  eogatur  fromittert 

maaaa  ttt  Quo  aaKm  ad  dimfiomaMo*  tuftim,  ttHtft§i  tumtu  *ktt  uuurkmnbm  kn 
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mitoeo.  rMtum  effe.  Hucperaacccdaiii  9Mm 
^fCMm.  tl.UtJe ^91^, 

Nanc  qand  deceptioncm  ft^csroccoi» 

Jim  meacem  iaipedit ,  illud  addendaffl  cft 
ingularicer  dc  lure  Pontificiorum ,  qui  rci 
liaiusgraaitacem  peipcaJeatcs  cam  rcqua- 
dropltcem  ectoren  diftiaganiie,  pec(ba«r, 
condicioaitfiorcuax  &  ^aaTttatis.r.  nmc.i^. 
auAjl.t.  quomodo  &  ICti  in  contra(ilibus 
tolcnt  diliingucre  inter  errorena  \u  corpo- 
'  te  ipfo ,  io  fiSftaatia»  matcria  d^^^licate. 
Xhice«i«iqaellc&iibttacE(mi^kiVn  fiter- 
ratum  in  pcrfbna ,  qui  cfterrorgrauV/fimus 
«nipfo  corporc ,  vcluii,  (iquis  putaucrit  Ca- 
tluaiaam.cfle ,  qux  eft  Aoiu ,  Rahci  qua^  cft 
Z,eai»fte.vttraditar  cxempluminScripti|ra, 
ciincerrorcm  omnin6  pofTc  obiici,  3c  i\o\\ 
ettc vei^  contradlum  matrunoriuai.  Idcm 
dtcoac,  Ccft  cnratam-io  cooditioo^  vc1aci,fi 
clam  &fi:Aadulencecobtrudatur  ancilla  pro 
tibcra,  ciquc  pcr errorcm  fidcs  dctur.  Qnod 
&  veto crratuAi  ficip  fortuna,iccm.  m  quali- 
tate,vt,  fipttcecardittcs,oa«  ooiLcft  ralis» 
bona  &commoda,quxcu  rixofa  &moro- 
Q,  tunc  crrorcm  Icuiorcm  iudicant  ellc, 
quam  qui  dcbcat  ob(larecoaira<5tis  nuptits. 
Sed  htc  Toum  occnrtic  Mcmpliam  fiagola^ 
re,&  di/ficilc,nempi,fi  quis  putaucrit  virgt- 
nem .  qu«  corrupta  cd  &confhiprata,  er- 
corera  dicant  efle  qualitatis,  &jion  obAarc, 
aclctLoiecalti  ddioa  deoodeotac,  &qttieu 
COoiu^'a  diftrahaotor,  Acfatpiinnocentibas 
perfonisaJcuibus  maritispcriculum  fit!loe- 
iusmodi  crimioc  crcecor.  iioc  (anc  grauc 
▼idebicar  deeepcasJedcxamioemnMcm  di  • 

Iigcrjtiu?,&  vidcamus,quibu«  argumcntisi- 
fta  (cntentia  cxpugnari  poiHr,  &c  quid  flt, 
quodipficontramoucant.  Principio  Gtx- 
cas  te  vccus  Incerprcs  Conftantinns  Harme- 
Oopulus  fif.-f  f/M.difcrt^fcnbic:  Drjfoluua- 
tur JponfitiiAtfi  ex  »lio fenun*  'Utermnferre  mu- 
ktr fit  degrthtnfM.  Ec  carfus  $9d.  bb.tit.'vlt.  Si 

r$tm  repererit ,  qtMfn  vt  -virginem  vxorem  tiiig- 
iUKMtjil^efrottn$u^ti$UUtUimgf9bmtimtm 
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cfienderit.dtffolm  hocmodo  matrimonium.  Xtt 
lege  diui  n  a  DeM/.aa.(cribttuc :  S$  dtutms  w 
«WTOTi,  ^  pofies  §£chmhim^*m»t  ^udem- 
n  mmtn  pcJpmMU^t  C$*  dixerit,  hane  accefi , 
ingrejftu  aJ  e.%m  non  mueni  -virginem  ,  toUent 
tMt  fater     msttr  tttt4i  ^ fi  verttm  defre- 
hmittmr,  tiicwinmm  Stmtnt  vihk  aetrmfi' 
res ,  ^  Upidibtit  obruent ,  (^mtrtetur.  8cd 
quid  Ponnficn?  Dicunt  cflccrrorcm  inqua- 
lintcj  &cumnon.oocereiacmptionci  vc  0c'  * 
valeatarguoieotom-ik  ceocraAa  ad%onfa* 
lia  fiae  roatrimonium ,  (cd  futu  i(la  argu. 
roenta  a  (imilibus  valdc  infirma  &  rudia, 
Noiam  e(l  iliud,quod  dtcitut:  Fudtcttiat^ti- 
m»W!w«A.Notum  eft,teftc  SfwAojv^Dugm 
vt  imtiequUq.  vtu  fttttm  in fanHiftcjttiaee  ft^» 
deat,  VI  feruc!  fc  cajlnm  illibtitS fHtur&  fon'-  • 
iMg./.  £t  puiciirc  liucbai  diuus  Aug^ulbnus:. 
Tmkm  U  fentes  fietmA  eeniugi ,  ^ttmlem  ipfam 
effe  vii.  cap.fi diiluri  32.  quefi.d.  Non  mdi- 
ceniur  iguur  hi  Irucs  crrorcs  &  dcccptio— 
acs«  Sed  &contra  inanifcftius  argumcntum^ 
escat  eieUx.emff  u.^fijf^  ^vitfiaeiit.D.eftr' 
tt^empti.  Si<juii,  inquit,  virginem  fi  tltUKf. 
ffUtaJfet,  cum  multer  "jtnijfec^o*  fciem  errare 
eumvenditer  pafftet  fit,redhthtttonem  qmdem- 
ex  hme  eeimfie  tttm  tffii  tmrntuimie»  ex  tmff  i 
eempetereaiiionem  adrefoluendam  emptioncm^ 

pretio  refiituto mttlierreddatur.  Vides  qusc. 
fint  momcnca  dilpuiatioiium  &  argumei>» 
eoram  io  cootcariam^rcem,  quc  meris6*' 
moucre  debeoc  «qfMS  lodiccSiJieCani  nO» 
ilcos  moacnc. 

iedouRCcaodem  vidcamus  de  difrcreo* 
tiis  qutbusdam  Coafi(lorialiam.Easomoe»> 
in  rc,dc  qua  hucusqucin  (pon(aUbuJ,dixi  cx 
lure  Pontiiioum.  Si  qiiis  ver6  coniraxit  dc 
pr«(enti  cum  vna,  &  poftiterum  cum  altera* 
acccdc:ncconcubitu;.cam  mifia  po(^ertoci 
rcdircdcbcreadpriorcm,  quod  ita  dcfpon- 
(ata,  oemp^  publicc.  vereqae  dtfpoDiaca,, 
iam  vxorectaro  dicacar  aquibusdam.  Hoc 
igirurnoQ  (ine  rationeab  iis  refpoaderi  vi- 
dctuci  &in  IcgcMofaica  Df«raz.fcribirur: 
tumt^miteritttjj^/am  vuimuerit/nerti  mul' 

ibtBdmin, 
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^ataftOn ,  quhJntteritU  yxo^em  hmntltaMrit. 
Ini6  Acin  lc^ib.no[tm  docctuc^atiuicciium 
<io  alctriatctuin  ^oaCamfioinoiicci,//'vx0r 
i3.DMib§.htldtAiliA.%tU)xxc\tz  lunt,vc 
runt; vidctur  fani,&cuni, qui  fponfam  ha- 
bct,  &poftca4:nmaltacoatiahic,  cam(|i  Au. 
prat,fl<iiilceriaai  coniiiiiccere.  f  laoitn  fo> 
ioEeclefiafticQ»vbiiieiiiu6rctoaglcttr)  Aii- 
Blrcrumaucem  liccc  rcpudiarc. 

Ko(bi  igituc  Con£ftociales,  quod  de  rc- 
greiltt  ad  priocem  dlcicn».  ita  deaiiim«bit<- 
aere  refpondeotjfi  pcioreuni  cciam  rccipcre 
▼clit. Scddiccs, puniataradulccr  Nrgoc/Tc 
adultcruni  lurc  Ciuili,  dc  quo  (uo  loco.  Sc- 
«an(!6,  qao<liamdiaideea«  tpm  dieharn 
^il^ccum  nonficvicgo,qu£  proptcrca  ca- 
menaduhcra  noneft,  in<o  noftriqaidcm 
tentant  rcconciliatiouciD ,  icd  camcn  inui- 
tttm  non  cogunc  recinere,  iEpMciinaoceaci 
iclatr^prrmitcuncaliud  coniugtum.Tcrtio, 
q  jo  1  f.ribunc  Pontificii  dc  ccrtio  gcncrc 
conduionumyRCinpc,  vt  audiuimus,  calcs 
«ondicicmei  concradaum  (ecttodi  gcneris 
Ticiarc  negotium ,  vt  nihil  videatur  cffc  a- 
flumi  id  parum  c^^larcvidctar,  cum  cadcm 
<tc  vbiquc  ratio.  Quamo!)cem  uuto  noftros 
iiascondictones  rfte<%a  \  iecnndis  noa  iepa- 
rare.Vidcaurcam  ilium  IibcUamdeComtt- 
gio  p.m.  Philipp.  Mclanch. 

Hadcnus  dc  pcxparatoriis  •Mapttaran» 
dcSpon(alibas,acqa«huc  pcrtioenc,  nonc 
pocr?) ad cxrcra.  Et  imprimis,  vtfupramo- 
Bui,dc  nuptiarum  cau(is,dc  cOnfcnru  itC' 
rum  dicecur,  quomoio  dtcatur :  Nttftmjk- 
§it  [dm  eonfittjm;  mm  tmmdHmf  ianc  ne 
concubicus  (cqtiatur,  nuptix  contrnlii  non 
fol:nr,  quopcrtincc  cap.fin».iiec^ntiapfof.d$ 
^uo  /Hpra ,  6c  tamen  potcft  eflc  macnmo- 
liium,  (iue  potius  ottpcic-fineeoocnbira  ex 
confcnfu,  nimirum,cum  vir&  mulicr  intcr 
ictnuiccm  confentiunt  afFc(fi>oncconiuga« 
l%ncmpe,vtmaxitusearo  iam  nunc  invxo- 
tem,t)la  ipiumiamacitam  babeat.nuptic 
liMV  4c  dtciiocnc  coAtnAc  -Mopciflc»  ck> 


uptiis.  |t 

fi  nondufti  ctiam  duAa  Cit  in  (^omum ,  de 
quo  habcspulchrum  cafum  ia  l  (um  fuerit 
ts<.T>*d*c«iu^.fitdemon/hMt,  Dieimastgitor 
(cp^nuptiasfacicconfcnrus  Jici.lcHm  /mt- 
rit,  Inupfiju  zo.D.iie  reguL  tur, JNlMkaaaA 
nt^.^MMptiM.cumm/UtitJimti 

llsB  tameo ,  «d  fioem  qaod  atttnec,  e6 
fiani»Ttcoaiaogancttr  deinccpsctiam  ipfa 
corporaad procrcationcm.  ScH  dchisfupii 
duimus.  Quxritut  autcm  nunc  ,«»»(^0/« 
dati»  Mctjptria  /!t,vt  non  pojptfine  dotk  dtirio^ 
m  ««/  mentioHo  tontroiOmt  t/idtri  mAtrinio- 
ninmf  QuTrirur  ctiam  ,  mnnt  tahtUdotalet 
vd  MtptMles  fim  nutJfmA)  Quaccituc  iimili« 
cerftdeaiiis. 

Prim6,quod  ad  dotem  attinec,  dtierti 
fcribifur,  matfimonium  fincdorccfTc  poffe, 
IvU.Cde domit.frofternuptiiu.  Eudcm  mo- 
do  docettt^non  ellcncc«lian»»cabulas  nii> 
pcialcs  cdcconfcdlaSfdcquo vide  Ifidam»' 
tionum  zz.  CcJ  dennpt.f^  aic^htn.  maximu, 
ttem  bioH  7'i-  c.'^Nou.t77.e.  4-  D»uu$  Hic- 
ronjrmos  camcnadOceanamCcripfit:  Vtttt 
Jt  coruubin*  difcernitttr  tMbulit  iure  dota- 
It.  icd  >d  intcnigrndum  dc  ca,qux  ancc 
concubina  fuit,ncmpc>  vt  conibrctdcin- 
ceps  de contndo ctoniugio.  Ergo  maorc il. 

lUud  notjndum  lamcn  ,  fcmpcr  rftus 
quosdatn  &  obferuationcs  pubiicas  fuiHc 
adhibitas  iniois  onptialibus,id^aeindiar- 
tum  fnit  pulcluum  dlcad  hoc.vtfaltcni  icti 
cot  flarc  poffcc  dc  coorradtis  ouptiis.  £c 
ea  ratione  rc^i  &  grauitcr  prohibitae  func 
iore  PoncificiordeTpoaijrimes  ciaodfftiali; 
tit.  ffeclinJtfl.  Jcfponf  &:  vide  CAp.nuUum  J». 
^nnjl  s  «Scdc  tal  busnonnulhs  r:tibus  in  I. 
muiierems.D.de  ritufutpt.  Nou.^i-.  c^p  4 
emp.mt^id,Umt$9  ^mfiS'  &  Apuleius  dice- 
bar,  TutptiMinvilULfim  ti^itm  ftiSM  U^i^ 
miunonvideri. 

InEccleda  perpetuoqaodafflTfii  ftcon- 
faetudine  obfccuacum  eft,  vc  il.miniftris 
(cckfis  public^  bcncdicereiltnt  ouptiari 
Q  a  ^iic 
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&  fic  fcribUur  In  lure  Poncificio :  Hodic  lc  tuniddcflcoporceie,omnts  omnine  legero»- . 

^UBM^  ovpttat  iater  ChriftiaDos  ita  fie-  iBDiiungqituiin»oaiiua  lura ,  omDiumqae'. 

ii,ciun       promulgacionem  fiue  denun-  hiftbrttram.exeiDpla  ofteniunr.  IiDpninit. 

ciationcm,?dhibiti$prccibus &,benedi^lio-  huc  perrinctlocusXcnophontis  lib.s.deVi» 

ne,pubUcccon6rmantur,r.«Zt^fr  jo^^.(.)£«.  dU.Cjritdetntrib.  Ptrfmrum.  DcindcD.Am-* 

tit.i».Hmdifi:deJponf.  Ftticft.lioc  (empetv*  brofiii  m€iifJiuian$^Hr.  32.^114/?. atvbidta'. 

fiatiumn  unptiK  itmpiiarum  dics  mpu-  tur  Eariptddli&f»Mv^.Gr«c«nMiu  Amplius 

blic3  gaudio  cum  conuiuio  cclcbrarcnrur.  dc  hac  rc  commoncfjciunt  Tcrcniius  m 

Nuptias  i^icur,  vc  ad  rcmipiam  rcdeam.fa-  Fhormioni^Sc.  riaucus  m  AtduUria:. itvn  im. 

Idtcd&oMa,  SedhacadilimnuadfiBmiani,.  fvfin  At<|uc  pertioct  etiam  boe  focQs.te^ 

n  cpnfict.<k  matiitaoniOk.d^  tegititna  fo-  gum  Mo!aicafomaepopalif(ia%licicij  Gtnef,: 

llole.  vtomnia  ffant  in  Ecclcfia  dcccntcr,  &  i-^.Deuterowm.cap.?-  NHm.30.  iu  quil  us  lo— 

COm  icaacccduindomumdut^lio  &  coccu-  cHthonomfittrem     mmtrem.m  cxponicur^. 

ltitiu>Mc J^cimfar^t  I9nnb  Q5tt;Idgnr/  tnm.  ytiocclltgi  po(fitadrou  ac  adNiipdaa  ct* 

ddocfps  dici  folec.  mattimoaium  perfc>  iam.  perrmcre.,  SeJ  ad  legcsnofnrat  Ao- 

.^um  &:confummaciun^  vtincjip.injhtutum  manasquodprxdpu<^irtinct,cexms  extaot.- 

M7pfi**fi.z,ei^ftmdi.  de/MftH  'Vfrgmum.Wt-  dc  hjcrccxpcclli  .o;/ m  l  in  ^onftlib.?.  Im 

Waufcmfic de)fjf,qtue.diannus,peFdoere  potrflMteio.Lffdt»  to.D:de^onfalib. I.nnftiAi 

odlocmam)  tamcn  pro  nece(Gcacc  (  noo o—  a.  D.  dc  ruunupt.  Lfi-vt proponis  s  l nec  fiiium • 

portec,  quxbcniinftiruit  Ecclcfia,  pctulan-  n  Cod.denujt  I  i.j  fn.il.D.dclih  cxhib.ic 

cer  coQCcmncrc j  diii^encciL  diilinguendum  infra  cczt. itiAitut.hai>et, parencuni  contcn- 

Iftter,  illa,  quz  pcmocnr  ad  ^bttaociam, «  foA  Ji bcros  habtre  debene :  boc  cni m  &  oa- 

opeqne  fimc  occrfiacia,  tcI'  ab  ezprcflo>  turaUs&.Qiuiliscacio  fuadcc ,  in  tantum ,  vc 

DBX.TerbOv<OI>fid£ta».vd  AOni,(tint,  ta^-  iuiTus  parcntum  prxccdcrcJcbr.it  Imo  d.l. 

Hav,  le  D.dt f^onj»Ub.  C?"  d.L  I.  D.  dt  Itb.  cxher.d»* 

VUIniaf  »qnomoJocnm'Spoo(a1ia  rttm«  'ccnt,  Spon&lia  9c  Nuptias-infcits  p^rcntU 

Kuptiz  contrahancuri  itcm  ,quid  intcrifbi.  bus  contra^as  podc  parcncum  «udtortr.ne  . 

cotrahcnds  &conficicnda  intctfit,vbiadhuc  rcfcindi  &  dis^olui.  Er  Apu!cius,dc  nuo  hc- 

znazimcdc.c6Icnfu^inquocAcau(acificics..  Acrnalc^ioac,  fcripfu,.ua  ccotradd&non 

lfbntri«accmfupra,coii(cii(n.qnidcm.(bloi  eflblcgidmas.-  HucvfqQcd^priorecapites; 

Cotrahi  SponfaiiafcM(ippiai>fed  tamcoiKNl.  vbi  docuimus parcocum  con(enfiun,adlItt9 

excludi  confcnfum  parcntum.fi  fint  in  pote-  pciaslibcrotum  cHc  neccHariam 
/buc.  Igicur  nuoc dtccmus.de cpnfcnfu  pa-      Nuoc  vidcamus  etijm,  quando  &  quo- 

icncumr  Httitts  lod  haK  fiintcapita  praed-  nodo tamen  fcJuee  ica  (e(e  hac«ant,&qnar. 

pua.  Primum ,  vtrum  parcntum  confcnfus  tenus  hic  cott(eOiits  fiittm  cttam.qiMHUam^ 

ncccffarius  fit'  Sccundum,Quando6cquo-  habeac  tempcraracntam?  Et  imprimiscum 
modo  oeccilanus  fit?  Tercium,.QQorum.  fciatparens,deNuptiis  fiiii  tra^ari,Acnoir  * 

oacentom  cpolenfiis  adcffe  oporteacFDicen-  connadieiti  facis  ddctnrconlendtc,  ita  cea- 
dlun  c(l  igitnr  dc  TllCodbn»&.Cttiacofiba^ .  tus  eft  in  diB.Lfivt  proponii  s  Cod.  denuftiig, . 

&fimitibus  itemindtH. L  m  fionfdtb.  7.  D.  de  Jponfal  ni- 
JEitnuncauipicamurdelure  antiquiori&:  mirum,  tacicus  hic  eft  coafenfiu.  Scd  etfir 

€Uulj^ fMflfaiadhtttdealiis,  deqne InreEc-  pater  ofiic:  fit  maciimoirii«<  dt*  vcttc  filioai 

dcfijiitico.-  Btvtbreoitcri&bem  indiccmTo  Td  fiIiim;jmKOiTincte:cceIibcf,.d(  pco« 

/bm  &obfen2anciam  pttriorisAnciquitatis,.  hibeat  mattimooium  ,  cogi  potcrac  per* 
intfAntrahrndttNO£tiit.con(qifiun.£arca«..  Ma^firAcum ia.  ouurimooiam.  liberosi 
t                          *            "  cdIIo^ 
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eonbcare  St  dornrc , ! qsiiliheres  rp  D  deritH  Nunc  vlJebimus    Iocf>  tcttib  rqaorum» 

mtft.  Vbi  & ho^ amptius addicur : proiMbere  tandem paicntumcoQfcnfuslibcn^iurc Ko- 

tiidaiir',  qmnen^unteuulitimifmt  &  InAi-  maiiofitiiecclAriaiMtqtiedibboc  bccinter' 

niinixs  inNMLiisid^Mmfiexhntdmthitkkd'  •  poifiimJdidteerr»corttm  bltcni  coaftiilttini 

h:\:Stfilia  is  nnnorun}  tttitem atTi^fr:t,at/j,fa-  cHc  nccci!^rium,OjUi  libcra^.drouibus  o,uaf- 

t€Rtts  tiifffrart  t.T  ma:rimon:c iMn^eye  ex  eojj  ricur.in  potcftatc habct..  Itatjj  li  iibn»  firt  <- 

ttming^.^vt m jHton  eorftts feccet . xtlfibtiffi  roancipaR,fi qucranirdematte U Itnea ma^- 

tUge$tifm§f»ffieem^h»g  ixierede^  Kcni«»neii  imponmit leg^  ooArx  hanc  po» 

rr.lraigitur  parctiics  oon  poniint  a  nuptiis  tcftarfm ;  8f  has  nuprias ,  etiamft  confrnlu» 

^ohibcrc.Poiru  nccad  nuprjascogctcpof-  iAo^iunparcniumabtuitjratashabcnt.Tcz» 

lant  inuitos.tca  ccxt.  «/Vis  /  /iio/em^ii.  D:ii*:  urs  f tinc  a  coneratio  lenrii  f *  itd  9c't  xprclBiS- 

§juil&  Ifion  cogitiir  uD.JeritMm^.Stdiuc-  cA  tcxtus  in  l.fiSmmfmHfeUm^,  1>.  dejrku* 

cvcipc,  nifi  firciinqucndLmcrctncii  am:vis  nupt;  Scd  &  cxront  tcxtus  quan.contriirii, 

cattwvxoremducereiiopcrem.Oa»nc/,jMi4'  ^ui  vidcntur  in  cmanctpaiis  ctiam  libcris 

aMffr;fnqoitTeKOtias ,^m«»Mr7PAr      tr-  idVeUe,nl!nc parcnctim eonlenfn noncon^ 

*  *9rtm  ftrmt.it  inHc^pud  H<irmenopollim  tiabant.  Vidc i  xndud.i8. 1.  contM.^ienem 

t\-.M[cx\\x.C:  Tilf:i'f-'.m!liiti  disfolute  viuens  JO.C.Jenuftits.  Stcf-viiVntur  iiat  lcgcsloqui 

nu^ttMnoa  recujkto.  Srd  &  hoc  tcuendum,  deiis.bbcns  «  qui  lunt  adhuc  minores  ,  & 

nainqae  vxorcm  duccre  parcntcsita  impe-  maxim&.in  penbna  fmminaram  • ,  dc>  filia- 

nmrrfUMi  cameo dtbent  eas  inuitis  obtra<le>  rum.  Eeomiiin6'»qaodad  patrcm  atciocc». 

re.quaeoon  pl.iccnt.fjuo  pcrtinct  J.  lex.  non  forta/Iisconucnit,  vt  c:us  auctoritas ,  quara' 

-eogiiur  f  &  pulchrc  idcm  ille  Tcrentius  de  matriS)grauiorfic,fihascuammagisqu^m: 

Clitfphooe;i^>;</<>^M(^iAK«nitt«^inqiiir*.  liliof.de6cbit  cile  fBbditas  proptcrKxns> 

egoprofemeAgnHahefiiqtui^voh.  Sedrtaum  fragilitatcm..Etiu.Yidcnttff:si|t»diQ«ligeti 

adcum  locumquodatrinct, (cribitur.tunc  loqui. 

foiiim  filiu     patre.disrcncicndi  liccnciam  Hadcnos  igitur  de  conicnfu  parcntnmi 

concedi  ».11  indlgnam  moribus  tcI  corpcm  ft  iure Ciuili  U  CaBfafco..  Ui  fammaamcmi 

fyan&meiif,ii  a,iit8.L/eJ eu  12.D  de^onfSc  maximi  illius  ncgotit  de  coofeofu  notao^ 

tm{y\%exl.  JifntrecDgeMe2  2.  D.  tieritu  nupt.  dum  cft  ;  ita  paicntum  conrenftim  deficlcra- 

Spatrc iaipciantciiJiuscotradiccrcnoaau-  rt,  vcnoncxciudatur  libcroitl-,&:  icarurfus< 

^iiSTxoremdaxcrit,qiiam  alioqain  dbdo-  Jihcaocum  ,  vc  non  excJftdatnr  paicofom.. 

rus  non  cflct,.valct  tamcn  matrimonium..  Duplcx  cft  bic.coniunAio ,  animonim  & 

AiT;t!  infcribitur. qui  patris  volunrnri  non  corpotum.  &: animo$iroprimisoport«c/Ie 

rcpugnactintclligttur  conlcotirc.</i^.  l.fed  coniur:Ctosniutuo3morc»quod  noofacilc* 

««;quod  in  filia  verura  eft»  etfiidcm  da  fiUo  fitimperio  parctttnm<  Gorppnfmaprim— 

n^tuatibi  Accurn.Vidcsigttmiqttflr  ftquat  pcrToparentum  coniuoguntur.  HincJblet* 

Jescain  rc  cxtcnt  modcratiooes,  &inrclH-  dici  :  Confenfum  t^farum  parttum  magif  tjft' 

hic  Jocum  ilium  de  confcnia  tacitu  &  frtncipeiUm,fitretitum  lero  Jicundartum.  fic- 

cxpreflb..  Omnin6'fan^ parenteadiltgcnret-  n^ocaatc  Accoifi i»L  fitlen-tv  13:  JeJ^onf» 

co&itaredcbebaac,coadioncsillasiquacfie-  &  mcmini  pi^  &  cruditci  dispuiafle  i.  m. 

riuepcfblcnt, ptopteraltcrins  opcs  &diui-  Dom. Philippum  MclanchtKcnem.  Porr6 

aas,&  ncfcioqyas  alias  caufa$,tnAcs  con-  otitur  nunc  adhuc  in  boc  nc^oiio  dccon» 

ffuntsthit\kitK€Avii»i€MmtlieMm.€ire^u^^  fiofiipaceiitammagna  &dimtli8'qaKftiet* 

mi.AJ^ii^itemst;q'2Mtfrinc.  Scd  nonigna-  tiaapc-^Jh^nim  etiam  eiteeffiiy  qutdfitt» 

Byqiiim  hitiuiditflatraafabulaia..  tmditmt^tmtrMaimnDmMm  te.  Ji  fgrau 
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at^nfmrt  fojieji  non  ex^eff^ra  eon- 
•duwu  eoiuui/HHs  Mcceffmt  f  Pucanc  lcgcs 
Kom.  pro  taa  gnmiiacc  8e  maicftace*  oi« 
liilominus  pro  auiflontatc  parencaai  id  re* 
lciadi  polfc  ;  .ivl  qiiod  adducunt  tcxt.  /rj.  /. 
f.fin.D.deljb.  exhtbMonzax  umca  cxca- 
dcm  lege ,  6  coaeordans  fir  mantoioaittm, 
6elibc(i  fjrcc  cxiAanc,  vt  parcncct  pubii- 
vtilitatiscau&  dcfuo  iure  paulatiui  dc- 
ccdanc ;  fcd  iizc  tamcn  ita  ficri  apuJuos 
noo  obdacnc.  Ver^mdclioc  poftoL^Noiie 
-videamas  quaceous  ius  <]auonic-um  cum 
•fiisconfcniiat ,  nolo  fiirgcrc  crimina  ,  ncc 
iudico  hoc  clTc  hominis  boni.  Non  igi- 
fHt  dico«  Pontificei  fais  CanonilNis  fim- 
plicirer  rustulinchancau^loritatcm  parcn- 
tumiimo  dicam,  non  inucniri  vllum  c«> 
puc  *  ntalicm  diicas  acccudcie,  cjuod  ne- 
^^adfpqnfalialtadnopcia»  oporccffc  ac- 
«edflR  coa(earam  parcntum ,  &  confcn- 
tiunt  omnespuriorcs  Canoncs  cum  irgi. 
bus  Ciuihbuc.  V  crum cum  um  dcf.Hf^o  li- 
«lecoiileofa  parentam  ffyoafiliade  prvlen- 
tiCucmarrimoniiim  contra^um  ctit,  hic 
incidtbatgrauiordcl  bcratio ,  liccrctne  ar- 
bicrio  parcntum  iclc:i)dcrc?£c  Tk  quidcm 
«ata  revidcntar  diftingacrc.Aot^iscon* 
traxit  (\nc  confciiru  parcntum,conditio- 
ncm  t..nicn  iMxAn  ,  fi  fmrentes  <onfenfe- 
Ttnt,3kM\.  hoc non  cxcepic.  Ptiori  cafupa- 
tiaacarartHCrioparentamid  refctndi,  quafi 
hocaominatim  cxcepturo(ir,  (cd  hoc  itc> 
rumcumhac  limitationc  fiuc  cxceptionc, 
ni(i  iaai  ante  hoq  cxp:^acoillorum<on- 
leora  fttblccutus  fit  coocubiccis ,  fioe  non  fic 
fccutu5,  \\6LiAch\stnefnperet.cimt pqttm- 
tt  dt  condittonib.mppof  &  notatum  tn  r/it>  fn. 
jz  epufi.t.  Ibiaihil  vidco,(^|uodnoniudi- 
ces  maxim^requanrar ,  nifi  <{ood  ftacnant^ 
non  pofTe  tefi:iadi  matrimonii.'m  inu  tis 
parcntibus  contrsAu.m ,  non  nb  initio  dc 
hoc  coQtcfbcum  Ht ,  iuxca  cafum  poftrc- 
namtcum^adhacrcsfanc  tnregrc.  Qoan* 
tumautcm  difcrcpct  a  iurpCiuil!,»"x  (upc- 
lioabitf  iotclh^i  poteft.  Pofr^  vcco  cxii^ 


cjuatdeiurcPontificum  d  xi,  intcrpfrftia^' 
tes lacciprctcs&Iudiccs  tdflDrce  aocaruut.  - 
oem  pi  confcafiim  paxenram  eflc  caai&m 
hoaeftacis,non  nccdIhatts,iiocatar  in  cMf. 
fufflnati7.<ju*fi.t.  Et rurfuspatriam pote- 
lUtcm ,  quo  ad  inatrimonium ,  folui  adue- 
nienccadttltictace,oocatttc m  tmtdut  \z* 
qunfi.c.  quorumvtnimqQe  fitlfum  cfl.  Sed 
v:d;uduni  dcfcnrcnriisDomlnotum  Con- 
iifioriatium.  Confeniitm  parcacuai  cum 
legibas  omniam  eencium  ,nitipn  decla- 
taotfflus  ,  &  pnrurtim  vx  vccbo  Dci,  ne- 
ceiTariui»  efle  iudicanc  ,  &  fponfalia  fiuc 
matritaouium  infciis  &c  inuuis  parenttbus 
•darbitriumpacenittm  i«;ai  id  omntnb  no- 
)tiot,disfolattatfiuerc(cinduoc.  Matris  cf 
iamcon(cnfum,patK  prarfcrtJm  no»  fupet- 
fiue  ,  obferuanCi&  id  (anc  Iiipra  fcutcn- 
ciam  tegom  neftraram.  Scd  etfi  fiscotus  fic 
concub:tas  contra  fcntentiam  illam  lc- 
gum  ,  dc  qua/tspra,  id  quod  Canoncs  ha« 
bcnr,{cc]uuotur.  Et  aiunt  fchoccafu  ma* 
gis  coofiilecie  ddiere  podlx  corrupcz  feo 
viiiatc  Nam  rcs  dcfiit  cffcintcgra ,  &  ma- 
nifcfla  ficrct  iuiuria  pucltxdcfloracae,cuni 
iam  pcr  hoc  ip(um  patcnrum  audoritas  ' 
fit  violauj  ac  dcoiqoc  •  cnm  per  copulam 
omnis  oonditio  omncqnc  vitiuin  fubU- 
tum  fic.  Specidatori^  frsfimft  j,  a.  n$im»' 
re  io.o<. 

Itts  Ciuilefiiecarcom  magna  lcuerit**  ^ 

rc  tucri  &  vindicarc  pjrcntum  au(tlorita> 
tcm.^ct^uidnifaccrct^cum  videancureius- 
modi  libcn  fui  ipfius  fuccum  facere  &  o- 
mnium  grauiflirni  «ifFcndeie  parcotesl  to* 
dc  &  a  quibusdam  CKheredari  folenr.  Ec 
ftne,(t  dolus  pucilat  dcprehcndi  &  cduin- 
ci  pollic,  videcur  redc  ficri,  fi  fcruecur  ri- 
gor  duil.  iuris.  Scd  hcc  pro  mea  tcnaita- 
tc  tantan  coufilii locoindicojic^gcm  non 
ponoi  quaraquam  fcio,dc  hac  rc  grauiccr 
ctiam  di^pucare  Franci(cum  Duarcnum,  dc 
aIibialiaiataf(ioc.Xnfiipernotam  eft,aoa- 
nunquani  ftuptanmwciopoctc(e.Htecdr 
Parcocibuat 

Kujtf 
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■  Kme  ipMMil  TiKoref ,  Caiatores ,  aliot.  etiara  tcaendttm  fiic,  foriKOafiiOfl*  U.  le» 

^uc  propmquos  ,  certum  id  c|ijiJcm  00,  gcs  Io<]ui  Hc  il'is  ,  cjuae  coinmunitcr  acci» 

Rioicaisiam  patcncibus  horum  3U(fk>  ica-  dunt&accidcre  folcnt;  &  nihil  raandarej 

.  leiii  ttoa  efle  contemncndam ,  cjuod  &  lc-  ied  telin^iuereMmen  poft  cam  scaccm  nu- 

ges  noftrx  non  ncgaot;  fed  tamcn  pencs  ptia$.Ecaotum  eft  ithtdP^ttli  adGotimkr 

eoscffcpoflcpotffVjtcm  rcfcindcnd!,  quod  Satinitfinubere  y  quam  xT;.A:quc  Icgum- 

amgcilameft,  idquod(ciam,non  doccnr,  hcorcs  lapientcs  cmicaccm  Oupris  &  ilie-> 

^Aiic6KYMmi^piulU4^iy.deJ^onj.l.t»fcfit4>-  gicitnit&aucdcaniinari  &rej>Ierino|imr* 

,  UnAB^L'iMb$tktB,imtmrimU^«ma»\CM  Vorr6-hirAu,,qiiodfi)MiinM  ciriiwadini^ 

.  mupt.  tunt ,  in  raafculo autcm  gtand-orcm  rcqui- 

Et  ha(^cnusdcprxcipua  caa(ac£cicnte  ruot«tacem^iisdemAriftoi  dcPiuurch. 

&  ^^m^  cooleiiiii,reAarrn  videunnt^rae  non  tantikm  pbjfica»  illaa  habet  eanlal^ 

•rdinetdequalitatc  contrahentiumvquae  &  qu6d  fiaemina  citiu«  adolefiMC>.qu6d  finc 

qualcs  pcr/cMiae  cflc  dcbcantFEtimprimis  frigidiorcs,qu6dmagisappctantvitum,ad» 

dc  aecacc  coxum  ,  dc  quo  (ic  hibcr  ccxcus  doeciam^qubditaficripoHcCrVtxquaUcce 

■ofter^«tcr«quc  legcs :  MafcuU  qtudem fiu  dtfinanc  gignere ,  vide  eQodem  Ariftot.  i,- 

.pAmff^  fml^iimvin  ^«M*fM  Htne  vtti*  UkdthtftbrMtitrMl.ciif>.  1 7.  item     i  Phy fico» 

potcnciani,vtficfoquar,  dcfiniunt  cxaano  rtfmcap.vlt.  riiiatch.prjtdiSiilock.  Scdd» 

*catisiz.&  mafculotum  pubertaccm  czaa-  milcsctiam  moialt&habctratienes,  nem- 

aot4..  Vfteretqnidcm  vfirfiiat  infpcAio-  p^deeee  fiue  macjtimi„patcrvnfir«. 

aibus.fcd has-merit6 padiciciae:&  caflitatia  itaqueconuenit  eciamarcatepmedete,v»: 

ergo rcpudiauit  Iuftioianus/«^^riV2i.An-  fic  poflTc  elTc  couiundjcum  amore  8cbc- 

ee  hanc  xcaccm  i^icur  dicunc  lurisconfuhi  ncuolcatia  in  conmgc.-?i  quaedam  grauitas,. 

noacontrahilcgitimainupttas,.itfM/ mI'  dcqno  monct  Svracides  M^.-^.SedAcAri- 

mortm ^.D.derittt.nitpt.CinoDcs  taracPon-  fVotcl.acque Hcfiodusgiandiorem  xtitctw  ' 

tificii  rurfusnonfimplicitcradearaaecatcra  in  nufculo  dcfldcranc,  qumquam  tamea- 

actcndut,rcdjnagi$  ad  poccntiorcm  coniix-  aliam  ae(atem  if^iPbilofopiu  nupuis  adfcri' 

tionis,^  ita  illi ante  hane  «catem nuptias  bant, nempd  in  malculo  reqttinmr  aono» 

contrahi  polfc  A\\xzil.e.impttheres  de  de^onf.  5<5.in  foemina  1 8.  vide  AriAotclcm  Ub.  Polif. 

impMberwn^.  Scd  qoid  accurruuc  vacii  it-  7.  cap.  td,  Scd  dehisalia  tunc  vcnerunt  ia 

siforcs,  &  praercnim  ocdinis  diuinitus  in-  mcntemi&  dixi  noft^os  eo  rcTpicerc  ,.qu6d: 

'  4;itncitaeia  coacempcMea»qui  aiunt ,  haae  cunc  homincs  ipfa  aeccffiuccxtatis  conw 

teneram  aBtatcm  attributam  cHc  Nupttis?  munitcr pubLlcjnt . &cum  pubcfccrc inci- 

Vc  auccra  brcuiter  faciam>fciant  hurcfpi-  piuDC,cucm3ximiad  vfum  rci  venercz  in* 

ei  in  hac  rc  pocifllmitm  ad  ifla  duo.  Pii-  ciceotiir,&fic£ec&  hic  appecirasvehemen- 

'asnm ,  ad  apcitudinem  commixitonis  «.de  tifSmaCi Opottet  aBtcmlLegislacoicm  co- 

quo  viHc  Arif^or.  ltl>.  7.  in  bjfioria.  anim/i-  gicare  „ne  det occafioncm  ad  illidtt  Suk» 

Uum.  f^.  i.  o>in  prokUm.  feiiton»  4.  fiUr  pza»4ec 

fiim.^  9Iac4cdiam  Sh,  i.  ktfimid».  Se^  *  Pocs6«q»wd»descatecosptm«dieerc*. 

eap.  7.  <$»  lih  r.  Satyr.  c  9^Secttad6  ^  ad  vim  addbmos  oUccr  ft  lUnd ,  quousqae  (100 

4c  vehcmcntiam  huiusaptitudinis ,  dequo  quam  vsqac  aetatcm  nuptias  liccatcontra- 

icidcm  Phiiofophi  6i  Poctai,  vidc  ^uodcra  hcrc  ?£c  dc  hoc  diilcric  (xpe  didus  Philo- 

.  ilciftDcei.  d,  Uk.7.de  k^vK  emiiiu^  ui^  r.  Ic^ns  mt^tkk mmtBHebet,  Hm  Bk. » 

f$n.O\ii^\xmii$Med4Mlib.  7  Met4im.V\x-  de  hiftoriA  tmim/tLum  cap.  /4..  Ubr.  T.eaf^ 

g.iL Leb/fi,  j.  Xcscab  m  immk^  &  iaiii  4^         lcx.  Codtcia  ooilu  doccc  incec 
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tfexageaarios  :8t  x^mm^mgauinot  napcias  canta  hominam  &  pcrfoamiill  captaHBi* 

towctc. If/tfirimiis  Z7.  C  t^s rsnpt.Si  idditihi  ior  lit  matrimoniorum  pudor  &  reucrentia. 

glofT  Smcs  ,  ii  <rbitcpo/Tinr.  licec  dtfHcul-  vidc.dc  hisinr.fMm^^irNrix-^^/fx.Icem^i* 

tcryConcrahcre  marciraonium.  Vidc  hicec-  fichiam  ia  Leuitico*  Plutarch.m  frehUm.  St 

iaml fimmerJt  Cod.dt i^*M*redii.  Vcram  :HarmenopuIum2i(  jf.  Ef^tpmertun  'Uh.  4.d» 

Ecclcfia  vulctur  in  ca  rc  pcriiiittcrc  !tbcr-  A^finititte.  Itacjuc  lapcrioiibus ,  qurc  dicun- 

tacem  ,6um  lottc  hntplurcsalu  quoquc  fi-  curciicca  natura«  humaas  ctiam  craditio- 

ncspattimoDU,  de  ciuibus  fupta.  Cooaenit  nes^-Confticaciones aliquid  etiamadda4e- 

.tamen.vthabeccegala,  non folum quod ii  runt.& Hc cd nunc dupksprohibctio,naui* 

Ccc,fcdctia  quodhoncftum.fpcdare.  /  fttn-  ralis  feu  diuina,&  humana  vcl  Ciuilis  .  in 

■Jupin  coniiind.4A.'D.'d*rttut>uft»  Deaccacc  ^qutbustamcnmalcummcered.  &^rctcilie 

Xucvsqae.  deber.  SotctaliqttMidoalyiis.-^i^^^elU- 

HancaidalhciufgenerisdcPerfonis.  £c  tcm  habentirelaxatio&  runitlioaliqua  6e> 

quidem  in  tcxcti  noUrofic  fcribitur  pnftcj:  ri  ,-T)b cauf is  proh.ibilcs,  iuftas  &  xquas,  & 

Zr^onon  omnesvxoresdHcere  licet,nHtn^^teo-  hzc  dicitur  vulgodiipeoiacio  Et  quzci  nuac 

rwtdamm^ktibJNaembmnff.  Tbi  reTpiatin  fbler,  qttOttsque«ateacili$>en(acio.  Hic  igLi 

primis  ad  cogoacos  &  aifioes. 'Nam  inter  tur  dicimu»cxdo^ctnaeciam,qa«yn|pr4/ir. 

.aos  inuiccm  mflx  nupcix  confiftcre  non  ^m/V*j /ii.  2.  propofita  cft  dc  diffcrcniia  ia- 

;po(ranc:qaaoquami)ocaoaeilpcrj>ectmm,  iisnacurx&Ciuiiis,  quoTum  illud  immu» 

dll ,  non  caceiidit   ia  iQfiaicom,  qaont-  tabik  dicicur  clTe ,  hoc  f erb  mumri  pofle» 

•qne  cagnati  :fc  affiaes  «ftimari  po/Iaat,  contrjpcoliibirioaemiUanmaturalc.quam 

fcdadccrtum  vsquc  nunrcrum  ,vbi  habcnc  pudor &reucrcncianacuralts  oHcndtt,  dis- 

•eciamgradus.Ercxtacdifercis  vcrbis  propo-  penUctOiiemnonpoire^nccdebcce6cri,  Sc 

iSca  pmhibicfo  per  Moj&nXemHe.,  tap.  1 8,(^  aon  permicci ,  fed  (altem  concra-CiiuIeffl  iiU 

repcfitttrc.zo.  linijt"humanaro.Vidcquxnotantur&di$- 

[^o:>6  h.-icomni  in  re  primum  hoc  con-  pucancur'i»«.s£/<r«#.W«.r{/ff/itfwn«j^aiit4l9* 

fidcraniium  cft,  quod  naturaipfa  ab  huius-  rttm. 

•modi  c$mixcione«ideaciir  abliorrere.^am  -Scdnttae  vidcamus  in^-^tecieidef lohi- 

3>siis  calem  retteteatiam  talcm^ae  piido«  litmneliac&abftiacntia^-pcdontt.^Qttsri* 

Tcm  in  propinquos,  in  ipfam  humanam  na-  tur  ignur  ,  qui  fit  prohibitio  nauiralis  Jt 

curam^imprcnic  Ecccftacur  riinms,  imb  mocalis, quaccft  i^pctua,  &  qux  lintcziiia 

Ittftinianns  tfmiBri.  in'brncis  etiam  qai-  prohibtttoae,  quaever&exciuili  &ittredai* 

bustlam  huocpudoris fcnfum  dbleruarii^vt  lifBtmagna  ( otencioeddc tcxru  c.imiu /9. 

bruris  vidcantur  dctcrioifs,  qui  zh  dusmo-  Leiiitict  Quxftioautcm  omniuodupk.T  cf^: 

di  commixtionc  non  abftmcac.  Dcind;  &  Ancatota  lexnatuiklu  &  raoralia  iiabcat.' 

anti<}tti  crtbas  adbuc  ex  caofis  cognatis  &  An  ide  pcrfiMiis  tamamvaoceUigenda  fit,  Tt 

affinibtts  matrimoniali  rommixtionc  pu-  pcr(boa$namcret-Mirvet6degradibas,qrC 

taruntmtcidiccntium.  Primo,  vtpoflltit.i  (uh  petfonis  ccmtmcantur  gradus  ?  Vtrius. 

niagis  chancas  iio  ninum  Zc  ncccflifudoio  quc  disputationis  arguracnta  excuccxe  o* 

plareseciam-faniiliaa  di(pergi.  J3einde»vt  imiia  -noo.fodamus  ^opter  biciricat«ma 

non  tia  .^ic(!^  cogn-itionis  nomina  malo  fcJ  brcuitcr  dc  vcriori  {cntcocia  »  qniB 

aliquo  more  &  excmplo  coirfundcrcntur,  &  firmioribus  argumcntis  raunin  eft, 

vcidcmdicccctuc  pater  ,  ftaccr  &  maricus.  nxoncbimus.  £rgb  faoi,    tcxttim  ipfum 

'Tecci6  ,  •n  maioti  etiara  reaeicnca  dint»  noa  'o(dtanttr  inlpidat  «  -citciimftaii- 

.|«^n0y  prdhlbiiionciablcniiaeiini^fcia  m»  caui  4t  tama»  omau  dtl^^tor, 
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jkii  legisiatoris  ingcnium  afpicias,  muc^ 
nies  omDin&legemcarn ,  Sc  (juidcm  tuum 
cfTcmoralcn.  8c  nacaralem.  lacelligcnda  et- 
iamdcfinii!ibus5cdrgfadibus.  Ec  u^Cind 
orancspionuneiant.Itarrtiarapronuncmur 
in  noftris  Conniloriis.  lara  iguur,  quodad 
iummam  eius  loci  8c  capieiiamiKt,  ftad 
^^radus  in  ealcgc  prohibitos,  rcm  omncm 
brcuitcr iudicabiinus.  Scd itnprimis tai-ocn 
moncndum  cli ,  gt.idus.iliccrcnumcraiU  e- 
tuijitam  ami<lttitacem&lC  •literPoatifi* 
Ctos&rcccntiorcs.  Loquar jgituriuinc  cum 
lCtis  &  Im[>cr.  Qijomodo  adJiodicrnam 
rationem  dhconucnianc,  poAcaincelligc 
*nir.Erg6  lei  Dei&  lez  Molaiea  |ttobibet  iiii- 
pci  rs  inccrCogoaros  iSt  Affincslincx  rcdx, 
idcli,  ntcr  p.Kcntcs(3j  libcrosiniDfinitum. 
.Intcx  cos  aiitcm  ,  t]uiruacsiliccrc  vG]uc 
quarturo  goulamltneaea^altt,  hoceft» 
ii  vcerquc  diitct  a  nt|M  rc  fccundo  gradu,tum 
dcmum  nuptiae licirc  contrnliuntur,vt  inccr 
conrobiinos.  N  unc  confctamus  etiam  con- 
llittttionesiiimianacllomaiii  fiopuU  lus 
noHrum.  Equtdcm  al:ud  atquealiud  vidc- 
KurFuiiTchoc  lusproingcnio  lmpcra<orum, 
prxreitim  etiamin  Ethntcirmo.  Lcgimus 
•«intfif-coittm  piohtbitionero  legis  Mofaic; 
Claudium  Cx(arcm  fracris  filiam  duziiTc: 
C<;cillus  MctcUus  vzorc  dcfunda  fororem 
ciusduxit.  Scdramen  mucato  iure  in  mc- 
liiiSfCandemifta  non  ftteninc  pemifla.  £t 

^BQadlegcs  noitras  ,  quas  inhifceh^JlitutfO' 
vih.il^  C.  habcmus,  i]Uodad  lumman)  .uci- 
nei,  videcur  ca  res  ad(uperiorcmrcguljm 
legisDiainasiBc  Mo(aicaeeile  reuocaca,  ni- 
nirum  fhtcr  p.ircntcs  &libcros,quaf!iic  pa- 
rentcs  &  lib  ros ,  in mfinicu  funt  proh:bu« 
nQptix,i/4  in  ^.iiiter  eiu  tttimJnfi-M.  Intcr  pro* 
pinqaos  vcrba  btcreprohibicK(uat  vlq^ad 
quartum  gradum.faltcm  Iinex  afqualis,nc- 
pe  eo  gfadu  ticc& licitcconciahuntur  nu 
ptxae.vt  in§.  inttretu  ^itc^  cumftq  £t  hxc 
quTdem  (umma  cft  ittris  CiinlfSiiile<]iio  poft- 
ca  -ujdituri  fumusexeajpla.  Cxrcrum  l'on- 
«ificcs  tamca  St  Epiiciopi  Romaoi  oiua  in 
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Ltiorcsfif  plurcjctlam  graJus  hancprohi- 
bitiouem  nupciat  ii  pcoduxcruucy  nimirum» 
eam  lus  Ciuile  permittat  nupcias.  fi  vter^ae 
conriahent:um  diil.ir  a  IHpitcIecttacIogra» 
du,'p(i  dcmum  pci;niaur(vt  rftportti  mura 
cotum  lus  j  iialicr  corum  djflataftipttcgra. 
du  qwnco.Cimiius'DiQinom  ic  Caeiaceom 
pcrmittat  coniun^lionem  confubrinorum» 
ipfi  non  co.ifobiinam^fcdhuius  fii!,iin,non 
ncpjcm  ctiam^fed  proncptcm  dcmum  pati- 
oocur  daeere.tidc?j.  quAjli.t.^  i^tMncim 

deler.extra  de  {onfingtiinttatt-'. 

Quxritur  nunc  ttiam,  q$aiitiehuprohihi- 
tiontb.fmtieniumpLj  i  Dicunccontialcgcnv 
dioinamidfietiAidcoabt^dttm.  'Eqai« 
dcm  dizi  (upra  de  caufis ,  quz  moucrunc  le- 
gu.nbtorcs,  vt  apropinquis  magistftiam 
luuctcnt  abftinecc.  £i  potcA  omuiuo  ca  ra- 
'ciene0cdinaria:pocefiasaliqutd  addere,fal- 
lem  duo  teneantur.  Primb ,  vt  fit  tam.cn  ct- 
iammodusinhifcecortjtucionibus  &:  pro- 
hibicionibas ,  nec fucihcer deinccps  rcicin- 
dancarftviolencur.  qacfcmelgrauibifseK 
caufispropub!ico  iurc  placucrunt.  Dcindc 
vt  ficcti.im  dircrimcn  ir»tcr  prohibuioncs  di- 
uioas  & humanas, dc  quo fupia,  nimuum, 
vcdiainXinaiManc  ifflnMiiabiles>achama- 
nasobcaufis  pcrmittatur  rclazatio,  qaod 
intcr  viros principcs maximc  folct fieri.  Sed 
fiuntfinquiuntfiiiacontraicgemDci.  £go 
verb  rcfpondeo  %  iAam  leg^  dialnam  ooA 
fimplicirctimperatinam  eflR,vrin  eograda 
concrahamus  ,  vciiim  prohibcmur  laltcm 
intta  idos  gcadus  nuptias contrahcrc ,  nou 
prohibemuretiam  vlcra  cum  gradumabftt- 
ncrc,fi  quando  ht>iienas  id  dtfidcrabit.  Igi- 
tur  (jt  c  &  rcft  rmata:  Ecclcfi^,  &  graiies 
Thculc>gj^occi.t,  nontcmcrc  eriam  talcs 
prbhibinX^s  grauideliberacione  %  eonfi- 
Iio  propofitas  violandas,  vt  nc  (!uc:.t  quis 
coiifobrinam;  fed ob(cruandasctiarn  huiuf^ 
modv  non  (ai  c  quia  Pontificcsfic  Itacuunc, 
fidqttiarattoiieiii.i'ft*'h!>benc,  fttamen  pro 
circuraft^nriis  morum  ,Iocornm ,  poffcab 
liis  adinu  &  deuahi.  Atqui  q  uod  ad  ^onrss 

ri  rrgio- 
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rcgioncs  attinct,  in  hifcc  tetris  ^  Ecclcfiis 
8c  Conliitoriis,  quo  ad  ordinationcm  ,  dc 
<jua  diximus  ,  Poniifi<iura  vnum  grarlum 
a,biiciunc ,  vc  nuptiac  licicc  contrahancur, 
iiralccm  altcrdifteca  ftipitc  c|uarto  gradu  ; 
quod  tamen  ,  quomodo  latms  intcTligcn- 
dura  fit ,  poftca  vidcbimus.  Imo  cx  confti  - 
tutioncquadara  DucisMiuricii  cxprobabi- 
libus  caufis  tolcraot  fiuc  permittunt  con- 
iundlioncm  fobrinorum,  cumvtcr^uc  di- 
ftata  ftipitctcniogcadu  ,  &:  (unt  illi  mtcrfc 
fcxto  gradu.  Qijod  cxpofui  dc  cognatis ,  id 
intclligceodem  modo  dc  aftitiibus.  'V^ides 
igitur  nuac.quaE  fint  prokibitiones  diuin«, 
quz  humanz,  ncmpe»  diuinxm legc iila 
apud  Moyfcn  Leuitic.iS.  concincruur,  &in 
ooftro  eiiara  hoc  iurc  repctuntur  &  fanci- 
«ntur,  in  quibas  difpenfatio  non  eft  ,  fcd 
contra  eam  prohibitioncm  contrahcntcs 
grauitcr  puniuntur.  D  t  v  s  ctiam  ipfe  fcuc  • 
rc  minatur,forc,vt,(icuti€outra  ifta  fua  prao- 
cepta  Duptiz  irapuneconcrahuntur,  poliuta 
terra  hilcc  tantis  Iccleribus  eiiciat  &  qua/i 
«uomat  habitatorcsfuos, quosipfe cxccra- 
tur  y  querr^adraoduni  talia  multa  airocia 
Icguntur  in  eaf>if.Leuiiic.iS.Qt  20.  Vcriira 
alTcgantur  tamen  contra.  ctiara  exempla 
quz  iam  vctcram  (andloram  Patrum.  Sed 
dc  his  poftci  fingulari  atiquo  capitc. 

Nuoc  quando  vidimus,  in  qucm  vs^ue 

fraduminter  propinquos  &  affincs  prohi- 
itz  fintoupiiae,  vidcdum  ettamqu»raodo 
cognati  acqi  affineszftimcntur  ?  Dc  quibus 
in  alio  loco  diligcntius  &cxaftius,ncpc  li}. 
vbi  cft  dc  hac  rc  fingularis  ticulus.  Nuc  brc- 
uitcr  tantum.^quod  ad  przfens  ncgotium  dc 
nuptiis  attioct ,  de  hac  re  diceodum  .£t  qui- 
dem  imprimis  cognaionem  dicimus  coUi- 
gationcmiliaintcrcertaspcrfonas,qu«  vna 
communiterucnatz&ab  codem  orczpro- 
genitzuedicuntur  ,  vt(it  incer  eascon(an- 
guinitasivndc&confanguincidicuntur.  Sic 
lCti  in  Lnon fncile  4.  Tiigefl.  de grad  «jf^  vt 
^uaodo  Xitiialicttiiu,  yc  vulgo  vocaac  .pa* 


rcntes ,  iibcri,fratrcs ,  fbrores ,  itcm  patru^ 
amitz,  ponuntur  vc!  recitancur.  Ec  hoc  vo» 
cant  vulg6  fchcma cognationis ,  iccm  arbo» 
rcm  cognationis ,  &  diftinguunt  in  orJineJ, 
ncmpc  alccndtnccs.dcfccndentcs  &collacc- 
rates,  fiuc  parcntes,  ]iberos&  propinquos^ 
Ijterc,  qui  ncque  nosgcnucrunt  ipli ,  ncquc 
anobisfunt  gcniti,  fcd  habcnt  tamenno* 
bifcum  eandcm  gcncratioois  originem. 
Ponointcr hosipfos fiucintcr hunc  pottfli- 
mumordincm  coUateralium  hoc  ctiara  a»- 
pudnoftros  fpcdljtur  ,  quod  al<i  cogoati 
lunt  propccrpatrcm .  fiuc  rjtioncpatnsialii 
folum  proprcr  matrcm,  lCtisagnati  vocan- 
tur  ^£^n>crbtniagrn/  luxtaius  Saxonic.alii- 
cognati  camcn  ,  quos  idcm  vocant  '^^id» 
tnA^VsiAtit.Lnon facile  4.     ilCitt*  10.  !>., 
degr<tilib.  Et  ilia  quidcm  cognatio  nacuralis- 
cft.  £ft  &  alinadhuc  cognacio,  quz  rxado- 
ptionc  oritur.&adoptiuaeft,  quz  dicituf.' 
ciuilis&legitima  cognatio      4.  &iniure: 
Vonu^c'\o titde cogHatione Itgali.  Vcrbi  gra- 
tia:  cum  Ticius ad  ipcat  D  .uum,fit  ille  huic 
pacer,htc  iliifilius,&illius  libcris  pater.&fic 
dcinceps.  Hicvcro  illud  ccncadum  eftStu- 
diofisiucis,pcradoptioncm  costantum  pof> 
fenoscootingcre,  ranquam  cognacos,  qui'' 
fiunt  ctiam  agnati,id  cft,  qui  confcquuntur 
oomina  agnacionis.rcrbi  gracia,amita,iccai> 
pacruus  pcr  adoptioncmht,auuncuIusauc 
macertera  oon  ficr.  Iluc  pcrcincr  lex  aiti  0» 
adoption.  23 .  D.  dt  adopttonib.  lex  ji  qtut 
tmhii2.S.ii.D.de ritunHpt.  & audieraus iofra 
in  cexcu ,  quorfum  hzcpcrtioeaotetiamin 
nupciis. 

Et  hzcdccognatione.nuoc  dcaffinitarc.. 
Affinitas  igitur  cft  quzdam  attinentia,  fe^ 
non-ex  fanguine  fiucexpropaoatione,  vc- 
riim  exaccc{Tli>ncproptcr  duarum  pcrfona- 
rum  intrr  (c  concuhicum ,  quz  cx  hoc.vc  ii*» 
quicfcriprura.fiunccaro  vaaj  vc  .cum  vxo* 
remduco  ex  ahena  familia,  e/ficimur  nos  t- 
na  caro  j  vndc  mci  cognati  rxorem  ctiam  ac- 
tmguQc ,  &  cuifusrxoriscognatime.  Tide- 


Digitized  by  Google 


I)eNuptu5. 


$9 

•StS^^.^ §.afftnesT>Je ^rxd.item 3s-  qnift.t.  quo^  TtquiC  vxori  mcac  mater  eft,  mihieft 

4a^.^$iabt€r.atm  duob.fe^uentib.  Poird  dcfi-  loco  ihatxis  i  qux  iilia ,  ioco  £liar,  &  dcin- 

^ioiic  Tfirat^affihcslic:  Jlj0!mf^ft«ri^  ce^  'Accemo  enlm  iinitatiir  natunm* 

vxprit  eegnati.  Quodcamcn  ftc  intclligcn*  HmC  iettitr  flatuimilt  &  >n  liis  lineas  fi- 

"dumeft,  vt  folum  vxoiismca:  cognati  mi-  uc  ormncs  parcntum  ,  Iibcrorum  ,  8cc, 

iii  »&  xutfus  mci  cognati  vxori  racae  aftiucs  Qitod  autcm  attinct  ad  nomina  aliiniia- 

4ieaotttf ficri ;  qiio<nta  dcmooftzamr ,  ania  tmn,e«a&c  &  fepecittntnr  eaifla  in  Diee« 

inccrhosfit& fut^incturaeeclfio  ,  &  altcr  RiStndtiul*tkiiLdt^[N$dihti  vUinfifid, 

^adalcerius  fatr.iliam  accclTionem  facit,  &  Ug.-f. 

'Xnrfiisaliiacccnioncmcam  patiuucac.  Iia«  Foft  hxc  nunc  vidcamus  ,  quomodoi* 

'^uc  cognati  mci  Secognati  vioris  mcae!  in-  pfi  gndna  in  cognation^'0c  affininteob- 

tcrlcvcicaffiiies  non  lunt  ,  &:proindeva-  icrucniur  ,  difVinguantuc  &  numerentui» 

lcDt  &  coniillunt  etiam  nupttac  lutcr  ira>  &impiimisdc  vcra&  antiqua  numcratio- 

'cremraeum&fororemmearvzoris,fiuein>  ne  lucifcunfultorum  ,  fine  qua  Ultcm  nc 

tcrdoos  fracres ,  &  dttu(bt«»cei^9t'alilsits^  cctenqttidcm  imclhgt  poduor.  GndifS 

«]cmmu]tiscanbus,dequocztacn}r«^.^M0t/  numcrarcPauIus  lurifcoufiiltus  ^lmpcra- 

fiaefhit.  txtr.  de  confangttinit.    Quod  ad di-  cor  luftinianus,  imo .  vt  apparr t ,  vir  D  e  i 

liuioncni  auinet.illud  (alcem  dicendum  cft,  Moylesficdoccnt  :  Vcfi  volcsfcite&co- 

ifinxifieolimPontifices  tiia  alEnitatam  ge-  gnorccre  .  quocu  gradu  cogoatos,  altcr 

licra , primum.fccundiim  ,  &tcrcium,  Scd  ab  alccro  fiiic  illc, Hc  cuius  ncgorio  quxri- 

4ioc  tocum  commentitiumclTeoitcnditfu*  tur,  qucmvocantHypothcticum  auc  Ti- 


peript  definirio  &  dcielaiattow  Qujpro* 
'pcer  xebus  itranibusndinimoramuri&iple 
Innoccntius  1 1 1.  icctum  hanc  ordinatio- 


tium  ,  abalcexo  diftet  ^>  Difbs  principip 
mimeAue  ,  0e  fic  dcinceps  pcr  fingiucc 

prDxmiom  quera^uc  nueafccnd:ndo,cum 


nem  dc  iHis  affiniura  gcoctibus  ianuptiis  de  paccocibus  quacritar,  iiuc  dcfccodcn- 

'Ibftalit ,  ca^.  mn  ddtt.  A'€»^pttnitMtt^  do  deHberis.  quodinqcmes  ab  co  ipfo  gc- 

XJwd^m  putarunc  (ccundum  qaoqne  gc«  -neractones  (ncmpeaoaat»  qux  nouam  oa« 

nus affinirarisin  Icgibus  ciuilibus c onfirmn-  bitudincm ,  nouam relarionem  &  cffc£tum 

x\fVtinUg.vxortmt}.D.d9ritunH^tiarttm.,  inducunt  ^  &  tot  intcr  iplbs  ciTe gradas, 

tUezcmpIum eftdevivico»  ne  docac  vxo-  fitfe  coc  gcadibtts  alcenim  ab  ahero  dilbu 

tcm  quandam  priuigat .  qusrcamention eft  re.  £t  quod  adtnittuerfara atciliercogna» 

veie  affinis.  Scd  lalua  reucrcntia iflorum  cioncfn,  tencnJum  idemcft  ,  vnnm  cxfu- 

dico,talc  quid  dcafHnitacc  lurifconlultisi-  periore  cognationcm  fiuc  expaccntibusdc- 

itis  contn  fiiodamentttm  fc  definirionem  i:endere»  qnod  fQpnindicacmn  cft.  Ita- 

'alSoinm  nunquam  venilTe  in  mcntcm , (ed  ^ttc  dttm  mec  inde -|^eracioocgraduum 

Mcmpium  cftdc  publicahoncftatc,  dcqua  quzruntur  ,  non  potcrimus  rcdla  vcl  a- 

'in^.ftdfi^vxorjtnfra.^  Nun  ducec  priuigni  v-  rccodece  vci  ddcenderc  ,  fcd  pcius  opor- 

sorem  vftria»  ,  quia  inboneftam  vid^  tecab  niovelnci  aTicio»  decttioscogtia» 

^arcfnubcre,qui  cft  locopaccncis.  'Nodc  doott  qoaericur  ,  ad  communem  vtrius- 

qiio.'d  ca.  dc  i]uibus  fupra  in  cognationc,  qae  gcncrationrs  parcnrcm  ,  &vcIiitipro- 

lcicndum  cA  ctiom  ratione  acceflionis »  zimum  ongincm  ,  qucm  vulgo  vocanc 

•adeo^ttc  acecflioottm  f  vc  com  afiioica-  IKfiKm  •  aiceodot  ,  ^  ib  eo  icecum 

«e  compiebcndamus  adopcioncm  }  c/fict  in  dtuerfum  gradus  ,  in  aliam  perib- 

^alfipaceatcs«  qoafi  liberos  *  quafiptopiAi  tiani^,d6  ^ua  fitnul  qucrcbaturt  ddccnd  erc, 

H  a   .  &fic 
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4e£e  pcr  genatdMKf  pecfbiuraiii  gnda»  fecundo   ergoeiiUTzor  gradu  {ccuado  St 

«kmuc  Sic  enim  (empec  inuenicmus  proximo  miluaffioiieft.i&4.^.|nMAK($»fl» 

quotogtadualterabaltcro  diftcr.Vcrbi  fal-  ^l.  ittml.io.  mprinc.D./fep-Ad. 
temgratia:Titittsaptoauo,  Auguftus  El:-  Nuacvidcarausdcnumcrationcnoua& 

Frid^rico  II.  Elcdorc  diiUcceccio  ponrihcia.Inlixicadire^anibiliUinoui  pco- 

«adtt  Nam  ab  Augnftoaftcndcadoact  FcU  pooimt  t  Temm  in  Itoca  obliqiia  collaccra*  - 

acricurn  inucniuntut  gcncrationc?  trcs.  liu:nv]icuntip(i,  aIccrumabaItcroit.adifta- 

AuguftasgcoituscftabHcinrico^  Hcinri-  rc.  YtdilUt.i{lipite;  &  proindcraciuntec 

CiiSAhAU>crto,Albcctusa  Fcidcrico.  Eadcm  iara  hic  priaiumgradum ,  vt  uucr  fracres, 

protiuinitione diilatdelcendendo  Tuius  a  £iciant duas rcgbias.  Aatcoim cH  illis  linca: 

pronepote,  Fridcrtcus ab  Augufto, Msximi-  a:qaalis,aut  in3rf|ua!is  S i  cri t  ab  vtroquc  l^ 

XianusI.^MaximiliaooII.  Titius.ifuofca»  tcrc,tdciii  numcrus  pcclunahs^vcintcrcoc-^ 

trCjMauriciu^Dux  ab  Aagufto  fccundo  cft  robcinos:aut  Gab  vnolatcrc  plurcs.finc,(iuc 

gradu.Et  rurfusTiciasa  confobriQOjMasi-  numezcaturpcrfonx,  vtintcc  Titmmj  fiuc 

xnilianus  II. a  Philippo  Rcgc  Hifpanitj  cjuar-  intcr  mc  &frntris  fi!iuiTi.  Etti  linea  arqualis 

toeftgradut  nimiriiquatuociuccchosrunc  cll.dicunt  :  ^^<oro  cr>*Jualttrttter  difiat ajlt- 

^enetatioiies.afirendendd  ad  ftipitcm^  Ideo-  pittitotgraiitbw.  dijiAnt  i»ttrfe,tie  quib  ^ttjtrt^ 

qaecurnisdcfcendendo,pataMaximitianus  f«r.5:n  tnscquahs  lit,aittAc:^/9r<7^Ai/4iiw- 

gcnitus  cft  a  Fcrdinando  Imperatorc.FcrJi-  motioniiflat  a fiipitc ,  tcto  graUnilifi.intintat 

nandus  a  Philippo  Duce  Auilriz  ,atque  hic  fut  Vctbi gratia;iOnfobrinus  ir.cu:>  vna  mo-' 

fitpcs  cd.  Nunc  abeodem  Phiitppo  natus  cumdiftacaftipite(ccandogradu,dicut  igi-- 

efl Carolus  V.  a Carolo  V.  is  PhiltpposReX  tlir,not(ecttndogradu  diftarc.  Frjcer  diftat . 

HilpjniT.ItaqucicguIacatholica prrpcroa!  primogr.idua  ftjpiic  ;  crgo&amc.  Fr.itris 

aumccacionisapudlC.cfthxc  :  iluotfientj  filiusdi(l.ic(ccui)dograduaflipitr,idcfl,alx 

prterntiones,  totfunt gntdMt.S\VLt,qmtMgene'  auo  fuoj  dicunc  itaquc,  illum.putafrAtnrfi- 

rationetiifiatslterabMltero,  totdifistgrdn&b*-  lium,  ame,  &  me  ab  iUo  lccundocfle  ^jOf^ 

Et  in  linca  quitJcm  rp»5t.i  afccndcntium  &  du.  QuiJ  igiturillis  vcnii  in  menrc^n  ?  Di* 

delcendencium  primum  habcnc  gradumi  ia  cunt,a4  nupti  js  du.is  concurrcti-.&duas  re- 

tranfucciaaallumhabcncprimum,fcdprin-  qutri  ncilonas,  uico  czdujbus  perronisv» 

$iptnmficittOtinfecundo.  itsinLltemio.ft.  num ncri gradam.  yi6c1nc.4nlfe1iem3t.q4i  " 

itiquoiifumm.^^.ftcundogradH.D.degrail.  ^inc.fin.tleconfang.    Hoc  vcroquantum 

^ infi» Ub.i.eod.tit.  Vulgo  in  hac numcra-  ad cauiam  pertineat.ytip(i  idcdaliam  ratio- 

lioneficdicunt:  ^luotfuntperfonAftotfunt^  ncm  Dumeraodi  gradtosobtrudaQt».diuiii- 

jgrsdttt.demptofiipifcj.  uclligansnondum  rcpcrircpotili.  PoflEh» 

lam  vidcndum  dc  gradibus  in  affinit.nte.  aliquid  magis  ad  cam  rcm  .iccommodum 

IC.dicit:  affimtacis  gradus  nulli  (ant.L  4^D.  indicare ,  fcd  miccamus  i(t.i ,  in  quibus  foct^ 

diffrs^k  fcicd&Gradascnim,  tc  dixi ,  funt  no  eft  tantum  momcDti  Iftaxom  umen  re*  • 

cxgcneiatnMie,fiiieiontgciieracioncsia/H-  rum(n  placetetiaminrcbnsiniDoribusroli»' 

nitasautcm  cig;ncrationc  noaeft.Attamc  dado^nna  )  diligcnriorcm  explicationcnf.  • 

imicamur ,  vt  fupra  monui,  in  accciliombas  inuenicsapud  alios.  Nos pergimus,ncc  pu-. 

itatttcam.Ica^ue  innuptiismutiMiirar  gra^  tamusnccefTumelle.hocctiam  pluribus  in- 

dnc  ab  ipfa  cognatione.   Ec  fic-<ficimus:  dicarc.quandbiftiit^oaineraotgradusco- 

Siuorogradu  cu  mibi  confangutncus ,  co  i-  gnationis,  numcrarc  cos  iridcra  Hc  gradui 

ovxonmcara/Hoisefljputa, fratcrcftmi-  aiiinitatis, vt,fratcrc(lillisin  pcimogradoi 

Lconfangiijacus  »Ytfii;cididicimQ^gtadft  cogpatioais,.  &f roiadcicauis.  txoi  ia  pri^ 
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mm^ida  affinicaus.  vidc  mm^.  £^t*slittr jj.  ipti  patiua  nubc^^c- »  icpcr  confcc^acns  aec 

fufii.  anuiictilo.  Pbcet  itaque  vt  icenioidicanr,. 

Nuncigitur ,  quandovidiraus  locum  o-  no  dc  peifonis  Ari(f^iin  ibi  numcraiis  iftuai^' 

mnem  de  Co[»naiionc  &:  Af&aitate  ,  &  locumintcKigcndum  ,  fcddcaliisctiam  cx 
de  gradibus ,  luipicjamus  pauluium  e^adus    iimilitudmc  rauonis,adcoqi  dc  gradibus,  vc 

iaiaiS^inop<MilMtofffacptccipitecard»  Hic«rcoilateniIes,^fidiAanciitipice  pcimo, 

«juofdam controucrfos.  Intcrpacrei|i»ma-  dcbcrcin:cIli;Ti;au:  fi  akcr  eria /ccuJegra- 

ircmttilium  ,  filian.quc  nulla  modo  conA-  dujnon  contrjhanturnuptixjcd  tum.cuni 

Auntnuptue»&abhotienictumbclUa:n6-  vccnjucdiftata  Aipitc  (ccundo  graduintcr 

aoni|tinm^caKcommixtione,iTtniiperdi-  ftquarco.  SicIacobPacriarchadacicRahtl. 

xr.Eodcm  modo  prohibcritar  nuptixintcf  confobrinam.  Sic  Maria  virgo  dominidc>. 

auum  &  ciusncp:cni  ,  ita  dilltic  in  tcxtu,  fjjiondcturlofcphoconfobrino.Et  Maximi» 

vbiaddiiurratio,^iM4^W^W4/iiMyM»/,qua(i  lianuslmperator  duxit  Mariaui  fiiiaiuCa-^ 

dicac,  <}uia  propi  noftneip%pcicfbaaBiimc.  coli  V..  pacroi IbrorcmPliilippi  Kxgis  Hi- 

>  Ec<]uis  tam  dc]iruscric>  qui.[  ]Uoddi£lucR  fpaniz.  Et  in  hac  fcntcnria  acquicfco,  quam 

deucptc,  idcm  noniudiccc  intclligCDdum  vcrc  fanc^bus  Mclanch<hon  probau!t,&  fc- 

dc  auia  Sc  nepoce>  quod,  brcuitatis (aitcm  quunturCondiluria noftra.Ec  quod diclum 

CBu6,fiatus(bain»coaiprebcndacl  Qwsec-  cftdeconGiHguiuitate,  id  eadcm  lationetn* 

iam  tam  crir  pcnitiax,  qui  non  concedat  tdligatur  dc  alVinitatc.  Etideo  non  valc- 

exnatura  rclationis.quandodicitur.n/^fe;»  buc  nupcixcum  noucrcaauc  priuigna,  cum 

tuamnoH  tijues,i\ii{MidiatcUij^,auo  tH9  acn  pnuigDaScvitrico,.cum  nuru  &  (occrO)Cum 

vttlcs, (^c.  Pofrd  ftsatio  legis  ic  alioBUltcar  eeneco  Sl  focru  ,  c um  priuigni  filia  ,  &c.  vc 

faci!c  cfficiunt ,  vt  hxcprohibitio  intcrpa-  lupra  dc  afccndcntibus  &  dcfccnJcntibus  . 

xentes&liberosvalcacmiafimcum«ycfupta  diximus,  cumfratna,  quzcfl  fractisvxor, 

dixr.  cuni  vxocis  fuaBforocCyCumpairuicouiuge* 

8Bdnuncadeos,.<{oifuitt&Fatere.  Soro-  &ninifibus«(ecundttmgCBdttsnotatos.  Vi.^ 

rcm  prt.Iiibct  duccrc  tcrtusicrgo  non  foror  dcmusaurctn  &hocnoftraxtatcfa<fhimcI^ 

uubccfutri,vtfupra.£chiruntintcrfcfccu-  ie&fiui.  htimpnmisarius  fiacris  vxorenn 

do gradu  a  ftipicc  phisOt  Poftea  proihibec  ducit  (vc  fecitRex  Anglia:}  alius  vxoris (bro- 

M3tCtts>neqaiamaiertecan4tamicamTiian>  i-cni,af!incs  primi  gradus  sd  nipicero  (vtfe- 

ducnt;  vndencc matcrtera necamitancpoti  cit  Rcx  Polonia:)  & dc  his  quifitum  cf^. Pri- 

cxiracrerotoreuenubece  dicitur,  ueoeilaria  mum  dc  vxorc  fiatris  aon  duccuda  m  Lcui- 

ce&icione)&Iii&ntinter(ecerciogcadn  i vr  ticoiexpre(nisefttexcus}necob(lat»quoda- 

Poncificii  numeranr,  didantfecundo^adu  libi  de  vzorc  fratris  ducendatcicasfit.  Deut^ 

linfa:ina:q'ualts.  Quid  vcro  hicdicemilSf  a/.  Idcnim  intclligcndum  crar  cocafu  ,  fi 

An  neptis  auunciilo  nubc£e,auunculuf  ne-  fratcr  fine  libcris  difccfliflct  &  tunc  faltcnt 

ptemdacerepote(b,quodiiiuicvidemnac^  lcxpoltcicarcrar..  Scioedam^ios  alicerft: 

cari&fieri?  £go(anemiror,ikMniaibiite>  fbcoiffisiediusrcfpondercdevocabulofra-  - 

rudiiis  &bonis  hoc  vcnirc  inmcnrcm,  vr,  tris.quodcf^gcncratiu^.Qnodadvxorisfo-  . 

qupddifllum  efldevoo*.ooo  valeaciaafio*.  rorciaactinct^mihiitciuni  vidctQr,{aJuace- 

nNdftfimiIisiatio,&£iKffia|uracimiiilb.  uecentia  alioniffl,.ab(tirdtimede,  quod  sa 

■drem  pcrttoen^daripotcff..  Ececce pcolii-  fratrisvxocc(hitutuin  cfY,idemnoo vcUeiiu 

Erctpoftidcm  tcxtuv,  ncquispntruifuivxo-  tcUigiin  vxorisfororc.  Necnfoucre  debtf» 

Scmducat.Quod  fipatruiconiugcmnonli-  qaod inquic tcxtus  inLeuiticodc  vxocisvi* 

ildttgctc oaffinitacc » appaict  ^aoit Jkccc:  uaatisfoKorc».vbipoftxe9iamfttisdefioitat 

11  3  a&BC* 
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4uine  Ait  altam  nrum ,  peninentcm  ad  pro- 
Jiibidoaein  ilUberulis  peiygamiae.  Etita 
-^ntdamnonmalc  vidcntur  rcfpondcrc.  £t 
nunqtiid  quaelb  abllincnducn  cl^  abaimtJL,a 
dnaterteKa,qac  diftanci  ftipirc  grada  fecu»* 
.do  l  Ecnon  cft  abftiacadiiiB  a  lororc  mari- 
to.cumforor  a  ftipitc firgradu raltcm pri- 
4no/  Anaj£utasnullacft,vclniiitlcA  i  An 
Aoa  eft  Tcnmi,  maritum  dctxotemmam 
jqtKMtammodo  fieri  carnem  ?  quod  ad  eam 
rcmbcDc  cirauit  Augiiftinus  r,%p.fivir.}sr. 
^ttdfi.  2.  latb  (i  patrui  vxorciu  nou  liccat  du>- 
ceset&licelritcameafororic  mariro  nnbe* 
l^,  tucv-zoris[brorcmduccreiSii?&n^,di- 
•cent ,  auuncuh  quoquc  vxorcm  duccrc  licc- 
xt,Sc mulu (imUu ,  qua; non  runcezpceiHs 
vcrbi sin  icge.  Sed  ^tuat  homines  ?t  Qy- 
Jcnt ,  qui  habentmabmcaulam,nonTolaiic 
{cSi  (uafjwtaaccommodarc  ad  fcripturam, 
ied  contca  fccipturam  ad  luum  mgcmum  &i 
atfedum  j  &icaiatecScribentesquctiknc ,  fi 
fluisfit  ,qui  vzonim  oegocto  9c  affeAoiin- 
iciuiat ,  cJtcro5  omncs  .ctiamfiveramfcri- 
ptu^  vim  &:  lcatcntum  pcoponant  ,  re- 
jtcittut.  Venkm  dizi  iam  mc  proponeie 
ieatenctam  Thcologorum  noftroram  8c 
Dominorum  ConfilWrialium ,  qnam  8c  alii 
Tiicologi  dotli  &pii  (uis  (cripcisprobani. 
Sed  tandem  pofllet  eciam  hoc  obndteftcliaee 
quidem  in  prohibi:ionecias.lcgis,  (cd  oon 
cll:cam  totamicgcm ,  vtinhij.caribusmo- 
xalcm ,  vcciim  panim  politic^m  ,  &  poire 
|»coiiidedi(peauri«  vc  dicebaac  magni  et* 
'iamluriiiconiultt,  Baro  &  Duarenus,  Ve- 
riim  totam  moralcm  in  iicabit  ipfccontc 
ziustotus,  (iqu!satccu:c,  6:cumiudicio 
«am  legat.  Habeo  f an^  Jk  firmum  pro  ea 
IC,  vt  puto,argurrvcntum,oifiabftincndum 
niihicdctapluribusdiclaus,  Sc  rclinquca- 
dum  cft  cciam  aliquid  ptiuatis  diicenimm 
«zereiriis.  Et  deberenc  AuditMct  i8c  dilci» 
fiuli  rnoicftccum  doccntibusconfciTc.  Scd 
obiUt  plccunquc  vcl  (tudmm  rcdc  difccn- 
di,v:I  inanis  pctfuaHo  (cicntix^acco  dc  ma- 
iiria  ft  ingraticudiac  naltoxaai.  At^iii^ 


quod  ad  rem  accinet,icerum  hic  iaientea* 
tia  laudi  Mc!Anchch.acquieiccrc  malo.EC 
quid  qucfo  candem  tn  ranta  hominum  3c 
^lbnarumcopiacupimus  (cqui  dubiafal- 
CCiR,  propcercauiasactcioquales,  ni(t  quod 
nicimuria  vecicum ,  ftpcopeaccliomiaei 
ncc  D  £  V  M  rcucrrmur  ? 

Sacis^decognatiombus  6c  aiiioiutibus,& 
earum  gradibus,  Sc  ^aomodo'&  cpiam  va- 
dk  ob  nanc  caufam  arccaatur  homiucs  a 
nuptiis.  Vidcndura  nuuc  ordinc  dc  aliis 
noonullis  nupciacum  impedimeutis  ,  tam 
eziureciuili>qQiim  Canonio^tOml^irimi^  ' 
ciun  no  (acis  probaris  Sc  ill^icimis.£t  prin-  . 
cipio,  (dc  quc  iam  antectiam  monui )  intcr 
paccntes  &  iibcros ,  propinquosqj  ctiam  ad« 
oprittosiusneftruprohibct  auptiasi  qaod 
noncarccrationeiuft.!.  II.  Necucorpupil- 
lam  fuam  ducar,  conrtitutum itidcm  cflifcd- 
ncc  iibcrisfuis  cam  couiungere  dcbet,  id*  , 
6ue  cerus  ob  caulas  cioi  lcs  •  nem|>e  eb  fiaav 
dcm  ratiommi.Scd  tamcn  hfCWiGrcoUtan* 
tc  &  cnicndari  poflunt,  fi  rationcs  redda,tuc. 
vidc  de  hoc/i/  C.iitiat«r/l  ta/itri*n.ittterft*f* 
^  tta.Jem  ewr0t,  tmi^Htm.ittm t  SCi»  sp, 
D.deritumtpt.  1 1 1.  u(pon/h!ibus  quidciti  ' 
propricnoclt  jffinitasrnaa/fincsfunt  viri& 
vxocis  coguati ,  vc  fupca.  l fi ^tunz.^a,  D.  tk 
rimmiff,  ObftaaciameaipoBfiiliaaiipciii* 
ncpc  tion  modovxorcmpacristai  oBduoeft 
(cd  &a  (pon(apactis  abRitierc  debes  idque 
pcoptcr  publicam  honeftatcm>quod  (ponia 
pcoziniafitvxoiivideiiijRri,M///'t««r.  IV. 
lam  ncc  inter  libetos  &  retuos  v.i1uerttiic 
n\\^V;z,vt infr^  (^inl  CHmanctUits  CJein- 
ttjiHttn^t.  V.  Ohmeiiammtcrplcbcios  & 
patrieios  fiaeienatores,  id  cft,  inccr  nobilet 

&ignob  Irs,  r.oncoattahcbautUt  iultxntj- 

tix.vbtobOabatiniquaJis  pcrfonarum  c6-  , 
d  tio.  vidc  IJege  VA^in  zj.  D.  de ntu  nuft.cttm 
finuL  EcvidemttSeriamliodiedifficiftco»  * 
lcrari  has  naprias,inuitisprx(crtim  parcnti- 
bus.  Diii  fupra  dc  co :  Six-u  nuhere,nubeparim 
V  L  Scd  ticc  mtcr pcrrgrinos,  hoc cft , Ro« 
naaam  &  aon&oiDanam  olin  peanicta^ 
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^   DcNupcioi.  ^  €jfi 

^anrutiuf^at nuprix,infr.&Boctiustf»r#^/r.  conditutionibusfMitiisiKfam  fit.  TubetPau^ 

CJc.  VII.  ScJ  Sc  diucrfitas  Rcligionis  obcfl  lusvna  &:Chri(hisf|)fc,Tt ,  !,t  quu  >u>n  ccnti-' 

auptiis •  ca  Ipe :ie^  nc  Ciiridiani  miCccaatur  mU  vx»rtm $iu(*t fiut  nubatin  neimnedomi' 

ijft^mtChriJUsndm.  Cdk1tui.(^>'vith  n^vide  uCor.c.  7  &  ibitl.p  .tuiHth.tit Hmr, 

d$hoczS.  qMjl.i.vbi  in  c.Iuiiti.  D\xi  amplius  mdTitmth.  5  rf»  ^.adTicum     Ma/th»  tp^^ 

fupraalio  1  jco.V  1 1 1.  Prqtctch  Pontificii  Sa-  SApitn.8.fed0>  Gtnefi.  Ergo  faiic  hxc  impc- 

ccamciuum  fuum  Ot cliois ,  vt  vocant » hac  dimcM  &  eiulinodi  coclibatii  noArae  Ecclc-* 

cft»  rirain  9t  ceremoDiain ,  miniftri»  Ecd»'  tut  merit^repn^aae.  ISC&utfiim  finxenuu 
ftiimpcdimentum  volunt  circmatrinMmio»'  Poniificitcognationem  quandam  fpirito»- 

rempc,flquis  ItafitadEcclcfiafticum  mini-  lem  «  eo  iurc  amicitix,  quod  n.ifcimr  ct 

fterium  ag^tegatus,  faltem  maionbus  ordi-  prac(cntia-& tideiuiliouc  amia  m  baptifma- 

nibos ,  ▼!  ipfi  vocan^  eom  volunt  pcrpetno  te  io&itinm  noftcomm.  Quod  tuA ios  a-  . 

ab(bncrcaconiug|lo,qaod&voueadumeft.  micitixnoncftminimnm ,  (cdtaJBcaeiLCO' 

Vidc dchoc ti.DteretaHum.^i clerici vtlvo-  ipfo  caufam  aliquam  prohibitionis  in  nu- 

utntes  nMtrimtnium  contrAhire^fftnt.  ittm  pciis  excogttarc  non  admodum  fuit  ntcci^ 

tit. thtbridtemmigtOkUhr.4,  Ec in  decteco  ram.  Et  de  hae  prohibitione,quou$()uel« 

fMifamiy.qmJi.i.cumftmiL  Monachositi-  cxtendac,  vidc  npud  co$OTfii(;i/f rtfjMf.j^ 

dem  &  Mouialcs  ,  cciarafi  nondura  fint  his  rttuttU.inDecrct^bu4  Communib.  librefexto, 

•rdimbusconfccraci»,amatrimoaioarccnc»  £quidem  &  ipli  etiam  Impcratorcsprohi- 

propteridienfrvotumrquod  ftdendumeftil-  beni  nupcias  intcr  fiilceptMem  ft  iiifcc- 

lis  >  de  quibus  frtdict.  illii  hcit.  Acque  aultis  ptam ,  qu6d  rideatur  clle  fpitttlttUs  patef» 

fuitimpurusillePontifex  Siriciusdcmatri-  italuftmianus w/T^^t/w^iww-wwatf  Codic. 

monio  iotelIig:rc  illud  Pauli  ApoAoIi :  lit,  denuft.  Sedtameu  nolhae  £cclefiat  &  Con- 

mumcMrmfimt,Di^^t*»»m»fe0mt.  Sed  itftoria  hanc  ^ricualem  cognationem1ii> 

"  Borumvanam  ctiim  inconftantiam  argutc  hacre  non  rccipiunc.  Ec  ha^^lcnus  dc  va- 

•ftcndicquidam  Thcologu$.S:ddccochba-  riis  impcdimcntis  nuptiarum  ,  cx  pcrfonis 

•ttiuqucfacccdocum  coiifcnciuncetiamle-  aliisquc  nonnuliis  caufis  ,  dc  quibus  mo- 

fesctmles  Inftintani  Principis,deqoibas  vi^  nuic  Gloffographus  m  f.ftmdt^boetindi  No» 

mtKMtl 6.c  t3.  NoueL  in.c.  zt)  item  Xouel.f.  uifTimc  ctijm  ,  quod  ad  hoccaput  atcincr, 

W!tAf0McAif.DchisigiturpoItrcformatasad  fcicdum  illud  in  vniucrfum  pulchiedid^um 

prarfcripcumTe(biDsiEccIefias,qua;(itum  clTea  ICtis.fempcrinconiuodiontbusnoa 

db  SedbteQiKr,quandodehi9*cnanttnce-  modo  quod  licet,  fed  tc  quodlioneftumeft, 

Ea  fcripta  noftrnriim  prnercprorum  ,  vtin  CpT(!\3.rniumcm.Lfemf>erincoKi::}j!}.42.D  J$ 

ciscommutubusdominipr^ceprorisPhil.  rttunupt.  Vidcndum  tamcn  rurfum,qux  ht 

Melanch.  inconfeinoneA^jguihina &ciiu  fingularisaliqua&publicahoneflas,nchu- 
ilpologia}&  alibi{aepius,  non  mod6  non  'iusrci&titultprartcxcunimii  iiftius  in  pro« 

fuitantiquitati  &:vctcriEcc!cnae  hocimpe-  iiibcdis  nuptiis.  Cogitandum  (ancalioq::in- 

dimencum  uupctarum  pccpecuum  notum,  enchominipiodeco.quo^  fcribitPaulusad 

Tt (zpe legimns  tc aodiraus in reperirione  8c  Philippen(cs  4.  Vt JiquidpuIthrum.Jlqutdh9' 

lcdionc  antiquarum  hiflotiarum  ;.necip(!  neJlumJdfe^Homur. 

Poncificum  Canoncs  dchac  rc  fibi  ccnfcn-  X.  Porro vcro ad  hunc locumctia  hocad- 
-  runr, de quo vide Ultcm difimdiontm it. di poteft» (Iquis quaeuc vnam  vxotc vcl  tna- 

difiinH.jS.cap. pm.  Sed  pugoatcriameapexw  ritu.vnnmhabet,no  ponfc cum  earooealittd' 

*  ftibitiocum  vcrbo  D£t,  camlege&  nacu-  matrimoniuconcrahcre,  &ica  prohibecac 

£c  idco  iiuellig^  ^oieft »  ^iui  deJuicc  ^jffmUtOJMfiiitvtdiifMttf*'»^  ^ 

'  ■     '  .  c.d^ 
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C4  InftitutionumLib.l.Tit»X. 

C.deinctfi.im^t.teum^iitdtMtit.C.deaduU.  fiacmatnmoaio  ,  iiaccootrazeiint  marn- 

infr^tmttxt.  Eroauaad ,  ne voa  fbemiaa  moohim.  Abnbam  ?itlandiu  jDzit fiiam 

plttcei mar:cos habcat,  cuidens  ratio cfHcic.  "fiairis  Saram«  vbi  nepusnupta  eftf  atnto» 

Nec  enim  Ito;  Hnc  adultcrio  potcfl  licri,  c^uod  quidem  ciprclfis  "vcrbis  in  Irgc  ron 

<[UodIcgenaturxj>cohibicumci>.il/>r^^/,v/n  prohibccur.lt;i^;  hodiieciani  ludxt  lii» 

^.1}.drverb.Jgn.  Vinstamc  ftep^Iicuit  plu-  nuptiis  nonabhotrece  diouncur^fed  camen 

mhabercconiugcs  ,  &vidctur  ca  polyga-  deulibnsdixifupca.  Acqui  runtctiam,qUi 

mia  lcgc  Mo(aicapcrmHra  fuiirc.  Notati  putancfuiirc  vcrcro  orcm  Abrahx.fcd  cxa- 

polTuac  uon  modd  cxcmpla randocuiu  Pa>  lia  tnatic,  quod  (anc difcrtc prohibciur  Le- 

.trom,  &  qucKl  nutquam  «lertim  xtpeiiacur  ^mtia tB.^fg,  lacobPattiarcha  vxoriis  (btK 

-prohibica polygamiaolim,  (ed  Sc  cezcus nu-  fbroccm  -habuic  •  de  quo  cafu  ru^ti-a.  I.orh 

^tt^t^lu^Lenit.iS.dcjxoruforore.imotcxt.  cocubuit  cum  propriis  filiabus  (quaiiquam 

.aJik:Samf4d.t.tz.deDamdtj.icd.tAmcti  ^O'  hoccxcinpluinadduccicnthil  attmet;  vide 

ilcnoabutlegibus,&omnmoiareaofirod-  Gtnife.thiteme^ip.  if.itim  c.mfamss.tjuiift^, 

uiliprohibiracAhxcpoIygamia,  vciidiii.  'Obucitur  rurfus ,  iiuodvfi  (int foI\y,iinia, 

Vcrumdcliacdisputationciam  iam.cuma-  vt  idcm  lacob.Djuiii,  &  .ihi,  &c.  S.mccom- 

gemus  deczcmpiis  P.uram.  Nunc  puus,  muaiscfl&coafcuttcnsThcologoruiuicn- 

quaododepolygamiaegimus.  addamiisde  teatia,ctnmt(anAosillosliomtneshabttifle 

itecaciohcmipoaram,  qua Jo  &  de eo  quae.  fuos  quofdam  in  vita  naruos ,  fua errnca.  & 

/itum  {\jir,ncmf>e^tin emHt/io rnuhiplici matri-  procukiubio,vt  fir,  nialis  cxcraplis  pcrucifi, 

WMio  vtiUee^  f  £rg6  (^iuc.ecli pol/gjwia  &  impit  mundi  icoupcr  altquid  vicit  (ibi  at- 

Tti  non  ltoec,camen  morraoaltemtro  rociei  .tmeraor.  Tidenint  apud  vicinos  populos, 

niatrimofiiovtiliccr,quotic$Iubct, idqtex  •'victnasque gcnccs  tali;  promorc  quodam 

PjuIo  i.adCffrwtlj  i.c y.f.iiiscoHii  Et}'fo-  fieri}  &  iic  ikcrpti  f.i-f  c  funt  ctiaiti  Hiiali, 

inde  faKumcA;  quod  apudCocUaniimjtn  fjafenimcum  noacscarec  hnanii-ft.i  l;ij;s 

lcgicurA^.  4  /«'^.quartasnttf^tiasJegediuina  lententia ,  co^fuecudinc  populonim ,  inccc 

dtcprohibicas  Scd6cine.dehiisK^.4^iHe,  quosvctfabancar.vidcEm.  Miilip.Melanch. 

iJeftcumiunuptiu,  f.ribitur,  ininiftros  cc-  t»  finc  Lthiccrum  ,  inlon-  ;-/c  ccrf^ncuiritate^. 

clclix  lccundis  nuptiis  ncc inccrtllc  dcbcrc,  itemtuioeit  cottmiumb.  c?» in Examim  vihco, 

neciisbenedtcerc:  ^^eiim  id  aHum  habet  /c£«onvgf«.item  Augurtuiura/»r.CMm  t^itur 

renfum,nctiipcre(picitadpoly<gamiam,T»lk  jy.  ^  /.  Non  i^ituradhaecPacrum  rxempla 

gloffj  in<lic.it.  Alio';niiJoppono^./»./M«-  nor^is  tcfpic  icntfumcrit  ;  &  cjuomodocim- 

Jaii.qiuJl.i.Qr-cJin.defecMnd.m^.  liludca-  queiic,  quomodocuuc|uc  Ic  rcs  h  bcatia 

. jnen  hicaddendttm,  hsminam  ad  aanam  <aufi  Paccuni,fi  fuctc  illa  nondam  latisfaci- 

viium  fiium  I  ugcre  d  cbcre ,  atioqui  n  i  n  c  ur-  nnc,  habemiis  poftea  ceream ,  ddcripta  m  * 

rir  rarnam  infam-a:  &  alias  nonnulli.<:,  liccc  not.itam  Icgcm  in  diel.  cap.  Lruitici.  vbi  cft 

(ancexcrahasjxcuasmtarotanuLwrcoinui-  cxprclTiD.i  v«Juntas.  Legibw  indifandum 

ndvdlencipeTmirtantPontifiees.  vidcfr.iL  .^mn  exmfXk,  Vbi  gr,u,«:r  pccc;rt  icLt 

tiberorumit.DdehU  quiriot.irfh  q. z.cJ»  j^jtc?wA«V«  Srfdplura  muieerian dicemof 

f^dienuftMm.i9.d.€.fouiU»Jkemdkm^.  xlepc.lfgUDia.  N.imquodadhancpra(cr- 

0''f*S*'  *  tim  attiner  d  ffivihor  p.iulu1(:in  etiam  cft 

Naoccandemvideamusaliquaododcex-  q^ua  ao.  Eifi  veiutBciUa  Mcfoporami  >,& 

Cfflplis  Patrum  t^fOM  nobis  fkpioaobiidttii.  «Orienteft aHbi,qusdan  indigoa,&  polyga- 

mr«  0'>iifir  ir  ,  qtKxl  fantai  pitrcscontra  minmiridcmvfuprop^&promorcpplitico 

-fi^biuosica;iiliiaiie/ifittiS,$/flMiiise0»M&  inmhv^T  t  cais^op  tmiiatiooe  quadam  ad 

hune 
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DeNttpiiiy,  . 

%ma  popdlam  Dii  ,  8c»i  finAMcdam  «nmealezperronas,  dequibas  contfoiKti* 

crrorc  quodam  prruafifTc  :  tamcrj  &  hoc  tcbatur,  &  fimilcs  criam  continear,  vcpro* 

conilar, rnicriptuciispol)g.imiam  nonfuiile  baui,  &rpcroainpliusnianifeAius  inepm*- 

.  difere prohibicam,  ncc  quod  plus  cd^CunCd  lyaccpoflir,  cttfflnaaittlttftmoralun^  ne> 

Dei  Prophctoe  vlquelegaanic «bfiiaAeaue  qna^m  coatcahamns  ehifmodi  nuptins, 

recbinicalTc ,  &ciraui'nupcrtcxriim  2.  Re-  Ticcrufcitcmus  in  nos  uamDci,  quaeiafn 

£um  12  deDaiuJe,  CT^'  Sani  ctiam ,  aux  di-  dudum  ezarfu  pcopcer  alia  io£nica &  gia> 

cuot,  Peam  ip(iimprocon<ficionesnoiiim  viapcccataiioii»mttndi3cir3TioramicTi(o* 

tempommtfvonecefntateineo  populo,  8c  rnm in  hoc  eacRmoircalo. 
quidem  propagaiionis  caiifa  tncitc  cpafi  rc-       Nanc  dcinccps  ad  alia.Tuo  quodam  ordi- 

roifiaclcgcm.quamalio^um dederacab in-  ne.  £cpo(^quam hucus^ue vidimus^qua:  tc 

•mo,  de  quo  poftdk»  &  id  aniiqaiflimos  iftoc  Ottalisdebieat cfleeonran6Ko.&  quaromici* 

AirtcuDei,quoeranrpraedict,inceIlexi(Iej  demper(bnarum  io  Icghimo^matrimonio^ 

ncauremdcmccps  &al;o$nonimllospoAe>  nunctandcm  vidcndum  cftdc  cffcda  quo- 

liorcsmaioquoqucmorc  excmpla  ruorum  damhuiusconiundlioms  ,  & de rurcac po- 

pmfi  ieaftos.vidc in c  gMtdmm.Jt tSmtut,  teftatemariti  inmacrimonio,  de quo  irosad> 

n^n^/ArMr.EthfCfbluciopIacct  PctroMar-  moncnt  ctiam  verba  in  dcHoittonc  Mode» 

tjrri  Theologo.qitxpl.icctctijm  Phil.  Mcl.  ftini.dum  'in^wxv.Diuim c^htmani itiris com' 

^ue  videM^J!»c.M!/f.J:r/wc.Ac  vctodcinceps  mimttattOtC9nfortiMmomnH'\jtt4,,o*e  Pocera* 

'capfclffioc&ceniorlcx  eftdna ,  qnaEia vni-  mas  aacem  -de  hi»  rebiis  It  de  Jioc  capice 

uet(am*|ffopoliM  eft  oranibus ,  quz  ado-  polixc  diccrc ,  eiciicicndo 8c  examinando 

•mnc?pcrtinet,omnesobftringit.Ec quoad  fingula, fcd  brcuititiscauravcrbispautiori- 

incci^as  nuprias  cum  perlbuis  pruhtbitis,  busiitaaccing:^m,&loco$  Audlorumlaltcm 

1iabemtt9a^ceflamlegcm£Mi^.r«;&vece-  fndicabo,  10086 lumdefic,  vcnupecdlsi^ 

Xibusetiamdi^um  crat :  Rilsfjfuetibm»'fm'  ftadtum  tc&i difcendi,  &c.  Porrb  erhoct- 

tremt^matrem.  (^c.  Quoadpo  ygamiam,  p(b  ctiamloco,vt  hoc  faltcm  indiccra,no- 

exucipfainditutio.&archctypusprimicd*  tarepotcruntpii,  quodnamfic  riodumfe- 

iiigii :  i/<cc.  inquic ,  tm»cett»t£xo0mmek$  lizqueconii^ium?  qaoddemttmYer^eft  t* 

f^e.  Propter  hoc  relifi^nit  vntuqiik^ pMtrtm  mago  fccderis  incerChriAum  &  Ecclefiamt 

^ mstrem.Qr'  aJhtrebit  vxori fui.erunt^  c»-  dc  quo  adEfhefj.  quis  bonus  &  pius  mari- 

rpmM.  Acquc  Chiidus  ipic,cumiamplures  tuslit?quaebonavxoc?£rg6imprimisintcc 

dOent<homtnes,  lcgcm  coniugil  concia  co^  coniu^tea  videcuc  dIe-€ontra£bi  fi>eibnisb 

iqpnrtu,  contraabunis&iafbsintcrpreca-  vtambofintvnam,&nt  vxorquafiparsvi- 

tioncs  vtndicans  adarchctypum  illumrcm  ri,haccad  illum,jlla  ad  cumalligAtafit,vt 

«mncmrcucKatj&Domioacim  dixu:cr/MO  deinccps  non  habeant  nnguli  pocellatem 

dmiitt»iu'VM,'nAtmde.gMMiiem9itahS'  TnicocporiSan  ftmullUfierattrboMiftma» 

tttrtus*  Poflcnt&aliaargumentaadducicx  la,(eiouicemcomplcAanCtttinvtuaHdc5e 

Hicronymo&fimilibus.  Atqui  vtfupradi-  amorecorriugali,  &:  huncamorcm,  hanc  ft- 

xtmus  noftris  lcgibus  nominatim  omnis  dcmnullacenasdiuidanti&ficiamcnintcr- 

polygamia  fiib  graui  pcena  prohilMni  eft.  imuiliair(bciecaceiBaricasctpuc,ivonqtti* 

Sed  de  poenis  poRea.  Etgb  etiam  ceflfanci-  'doii td.  t^rannidcm ,  npn  ad  berile  impo* 

bus  nunc  illi  c  jufi^ccnantc  ncceffitatc  talt.  rium ,  fcd  magis ,  vt  Tub  cfus  vmbra  &  przft- 

czempla  talia  i>accumconcra  legis  lencen-  dio  laieatvxor,  vcmaricprubdit»/it&obe« 

'  ttamftonlmtcabioi«r«'iAceiqiiemiiiiiot  'diat,eum^tteboBcfteacccoccencurtimcai; 

-  ^ cxeinplis«  ftdadlcgemrclpiciatott*.  Bt  Vbiidatcripin  maiini»inttteiiihi  ciga  vxo« 

•    1  xcn 
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tem  vceoddm  ^HitnV'  &  crrata  qazdam 
ftalUinmfirmiori  feza  paneatec  ^tflimn- 

fii«ULti^4iehisomaibus&tam  mulcis  liccc 
repctcretumcxlcgibas  no^lris  /.  qmdfiviro 
a  D.de  ininr.  Lcenfinfu  8.  Ced  derefttd.f^ finu 
cnm-esPhifoQkphU.Ariftot  ltir.a.  OflrMwm»- 
'  (orum.c. z .bks  Ethitjcto.  (Teteoc.  in  Andr. 
mlin  t.fctn.s.  )  &  m.iximi  ex  diuinis  litctis 
Ctn  t.&t.M*Uch  2  Protierb.2.Matth.  tfi.ad 
RMky  t.C^TT.MdEphefs.tidCoUff'). 
tnoth.2  adTit.2.t  Pf/r.3. 

Hic  nunc  aliqui  mijrcfingul.;rircrquae 
iixnru':Annenjxorem  noa  calcm.qualcmdc- 
icnpfimui.feil  •&tmgtnttal,hifikxm0ntii$ 
ttfwtd^re  &  verbtrmn  itirepop:/Et,qi*id  alio- 
ftiiiureeitiiUdenMBtiM(^fuiitiMtnaritt ,  qut 
noa  cft  cali$,<}u4em  nunc  voluimus.  fed  po- 
'Ctitsvcluc  domtllicasquidam  latroc«M/f/nw> 
tumfityiOlim  equi  lcm  ob  CLufmodi  vcl  ma- 
xicivcl  vxociis  vuium  Ucuu  vti  iuCiudo  UIo 
xcmcdio  ccpu  Jii ,  pocuic  maricus  calcm  vxo- 
lemale  io^moi  repellere  »  &  vxor  ob  (leui- 
«i.T  n  marici  ab  co  difccicrc,vidci«</./  confen^ 
fu.  C.derefud.Et  huc  ctu  pctcinec  Syncc.tf. 
Scd  aunc  alirer  ifta  (e  habeot».vc  fiio  loco  au 
diefnus.  Ac  vcrohodii,au^reliiftinianoji 
inulicricagr.^xuiccr  in  raarirum  pcccct,  vt  o- 
limeciam  ob.dabeorcpcitipocuillcc,  po- 
ceftimpun^i  rnoflMxito  Tcxbcrihnsemea- 
ditUuntNMiditftu^  Hoctamen  inccU 
ligcvt tamcn  modum  etiam  ferucf,  &  ita  in- 
tcllige  quod  uadunc  Dd.  po^l  iVccacf.  ulem 
poteftacem  ,  qualii  dbta  eft  pneccptoriin 
4ifiipnlnni.vidcri  ctiamdatammaticoin  v> 
»orcm,ncmpc  (ane  .nequid  f.iciatfinccatt-  • 
ia  &  rupiamodum,not,itur fupr.ttt  9  vbi  A<- 
cnrCqnicitac  l.ftJ  ^  fiquemcunjjs.  §.fift.lk 
wdk  tt^niL  Adulccram  dcpr#Uru(jnLo!im 
impa'ic  .iccidcrc  licuicjnunclaiie  obhoc  !i- 
cec vctdiuoccio.  dc quofuoloco..  Qabi(i 
wh  aliae  actttlah  podtrimnianiariaikHi» 
tia,  iabctlufliniaananohlioccogfuaris 
naritus  vcrbcratorvxori  vcrhcratas  tantum 
cxaljis  fuis  bonisdacc  .  quantum  cft  tertia 
^td0BMMUtf€aufciat^i6AHMw£<ir« 


Lib.  I.  Tic.  X. 

izd  vxocob  iiamacicu  difccir:ric,  tt» 
demamad  enm  8c  eiiB  conlnecudincm  le*. 

dirc  cogicur,  (1  ci  (ufBcientcrpueatur  a  ma>- 
rito,qu.>d  nou  fic  amplius  ca  auctali  imma- 
nicatc  vfucus^r^/.S.c^  c^P  '3  jfin.ex.  dertfitt. 

lam  ampliusquxritiir,  Mif^qttomodoV' 
xor fit  in  poteftaie  viri ,  &  »n  ifjter  coniuges fit 
contritcia  boaorSfocieta»  t  6cd  dc  hi&  ad  1  jum 
locom*vbi  nuc  ordiae  diserimut  de  i  if ,  quc 
func  in  vcrbis  (I.-finicionis.  Cum  inquit, 
Confortium  omKtt  vit*.  ,  (^c.  hoc  omoc  ia 
(timma  oftcndtc,vxoicm  traa(trc  &coopca<> 
xiin  omneiasmatici..ineias&miIiam^no* 
riKn ,  dignitatcm ,  facra  ,  cius  fcqui  iocola- 
tum/orum,domiciiiuin,  &c.  Et  hxc  habcs 
ini.  cum  qtudnmtf.  D  deturudtd.  L  exiitre 
«S.D.deiutUciM.L  tnuMer  ti.Ced.de  digiritmtik 
libr.  12 .  l  fceminA  8.  D.  dejtnator.f.filitltberfo^ 
rttm  z  1  ctim ftquentt  &  ivUtm .  D.  ad  munici- 
faUm,  (>  dettuoUs  l  cttm  tt.  10  Cod.  denupt.t. 
vmea  C.demidiertb.inqmtHemiiit.fixtiietn- , 
pu.  (if.honores agmfc  NoutLios.yldc  &;A}^cI- 
iium  hbr.  ij.  caf.  lo.  Ubr.  »S  cap.6.  £c  pra  lci> 
tim  hjcea4ni.tciiendiim  eft ,  mortuo  quo» 
que  niarito.)i)iiamditt  in  ridoitate  eft  fcem^ 
n.T  ,$c  iterum  non  nubit,c-nfcri  cam  lurefic 
dj^Qicate,pciuiicgio(^uc  pcions  macui.WiriKiK 
nyaii 

Kttttcquod  ad  potcffatem  attiner,de6oc 

magnacft  varictas.  Vctcrcsorancsmulierca 
iapoieftatc  cucorum  cflc  volebanc.vrlicet 
vicKte  apud  Ctccr.  m  «rnt.fro  Mure/im ,  quodl 
ilire  Loagabatdico  obcmct.  NonnaUk 
?olunt  mulicrcm  mariti  quafi  tutoris  aur 
COtatonscuiusdamuoccftacifubuci»  vcoal* 
Iiim  htk  nc^tiuni  nneconlenfirAraaAofi* 
taccmarici  (titpofUc  agcrc  Cuc  contrahere^ 
idquodrcnbitCaefar/r^r.  6.deGallia,  4:fc- 
qauntur  icidctn  Longobaidt.  Itcm  dcSaxo- 
nes  quoquc,  apud  quos  vidc  H>t.  JCot^C» 
rt(|{  /  ttrticuLit.4^4tm  Ifta  fiineiurc  noftro 
Rom.non  obtinrnt,  vbi  raulicrfuoarbitrio 
xcs  (uasadmiiuftrar.de  quo/n  /  vellesd  C.de 

nmamdkdmUJvxtrtmi^Cpd.  depit,  t 
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l^^- te^e  g.  C.  de pa^U  eonuentU  fuper  dot.  Ec 
quidcm  iurc  hoc  Rotnano  proptcr  nupiias 
Bon  mui.uurp3ttiApoccfta$,neeN'anfic(vt 
concladam^  muliec  in  potcftaccm  ni.''rict, 
midiL/ivxorem  s  C,  ihconilitionih.  inferttt. 
Quidam  (biotcficdicere»  vxor  eft  inpote- 
ftatennartti>  quoad  dcbitum  c»f nis  ,  nocac 
^oCadtit  deSC-TertyBianoinf'.  Sai  c  liodic 
camcn  morib.&  conluctudioc  ouaoa  ftiunc,. 
pcr  matriaioQiiiiii  4idotitt  |wmam  fNNefta* 
tem.vc  Hc  iu  poteftaie  pafcntis  amfHititAom 
fic  fccmina.rcdpotiusmariti.  Alii  tamencft 
poccdas  pacru,  aliamariti,  vthocaddam 
{>roptercos«  quiCatUtnepr^felencgenefatH 
tecnccdcludere»  yzercrt  in  porcftaccmari- 
ti :  Ergb  potcft  cam  vcrbcrarc  3c  cradire  fuo 
Jibicu.  Hicfolec&illudquarri :  Mnvxorte- 
mtiiiiirmmmibmiirimmproficifcentem^tMdk» 
ctdenttm.fortl  admlittdei$mteUim»fe^mfhA 
hoc  aiici^o  S>c  z<lii\xco  cap  fiquisnectjptate^ 
i^^ud/i.  i.  vbi  dicitur,  vxocein  maiiiura  iu- 
om  quacun^ae  ex  honefla  eaula  teceden- 
lem  in  alium  ducatum  (eu  proutnctam  (e- 
<}ui  dcbcrc;  vagabundum  autcm.vclutihi- 
ilrioncm,  (cquinon  opocrcre,  nitircicotec 
■com  tali  concradr.  Quidam  rrCeriint  etiam 
hucdiifluiniUad:  KfHtegmtbom^feitrmf^ 
4mttre*n,(i*c. 

Qaod  arrinec  ad  (bciccaccm  bonorum, 
^ceQicec.  Apperecfii»^,  Ibetetatcmbono- 
rum  intcrconiugcsconira<Jlam  v"<Jcri,  quo- 
ad  viucrent ,  dc quo  Dionyfius  Halicarnaf- 
i«eus ,  &  (cribitur  boc  itidcm  de  Gallis.  Ob- 
•dnet  hoc  quoque  apud  Sazones  ^  ttf  ^a^. 
4trticuHi.  8c  \  \  «urc  noftro  vidc  /./  D  rrrum  .1- 
wmtmum  Echuccctamputaotquidampcr» 
linere  pisohtbiiioncm  donationis  tntrr  viw 
tum  &  vzorem,vide  Alciatum/if^  j.  dij^un£i. 
^.ji-.  fcd  camcn  ;n<:  noftrunividctuccffefa- 
xiam.  Eidrhi&hai^lcotts. 

Lim  amplitts  adbuc  ei tuftit' nnptiit  eft» 
iefiiitfai  ^otim.rolnm  iu<:  legittrai  faecedls 
^e  quo  vidc  Koucl  S9.  Rurf  jm  cx  patrio  hoc 
tare,nempemariti ,  hoc etiam vcntc.quod 
ifoiBaicmiciulibeci,  in  patxisfincfoccnatCt 


ptiis.  S'/ 

dc  quoagcbattif.  pratccdens.  trcm  patront 
fcquancur.oon  matrcra,  quoad  dignitatcm, 
lamiliam,  nomen,  dulcacem  &  onginem.  A 
p.urccriam  potiifimumafi  dchcnt,  Jequib. 
omnib.Vq  /. likeroi to.  D.  defen. L  cum Ugitim. 
/9.  D.defimt  hominum.  Lt.L  «ffumptio.  4.D.  ad 
muuicii>aI^deittcoBiJ*xemfl$6»C.d9dtem* 
rionib  Ib  10  l.fiUos s.C.de m$micip.  bhr  10  Ifa" 
mdiA$f4.  D  de  "Vtrhor  fign.  l  ft  quU  aliberUf* 
O.dtiiherkjignofQ*  nUnd  Quod  dixi,  maii* 
t«&patrcmalereip(amramtliam,  vxorem 
&  liberosdcbcrc.tencndum  cft,nd  Ainincn» 
da  tamen  iftamacrtmonii  o^ra  dotcsab  v» 
xocibasc6fenri ,  quod  ktx^^imUttkfrm. 
£ittm7.D. deiuredotium^iproonerib  20.C, 
de ime dotittm  Et  qiii  Jem,  vr  al.bi  dix',(in€ 
docematnmooium  ctiam  c(Icpoceft>fcd  ta« 
men  pleran^;  ec  conferaiktur  id  fuftin«a* 
daiftaonera,&nuncpanci«qa(damhicc»»  ' 
iamaddanrurdciUfCdocium^f  quriofatti* 
oncnupttis. 

DcKcm  coiiicn^rzcr  vcli  pacre  datam» 
▼elaliuode.  /!r/.  froft^itiu  s  D.  deitertdHh 
um  ,  ctus  dominus  tffivifu' maritiis  H ln- 
crandum ,  vt  diii,fru^s  Ug.  qwimuU  D.  de 
•inreihtkem  Im  r«i.)a.C!N£iAM»iw.Rcttcra  ca« 
roen  manct  dotninium  docis pcncs vzoremt 
vtiitrandrmci  tp(i>  dos(alua.  Nam&:Rei> 
publ.  intercft  mulicribus  dotcs  (uasialuas 
miinere.  % .  frimm.    feeemdm.  2>.  dtemtdt* 

tium  Ug  t.D,  fdiito  'vatrimoT.to  qnottttdtdA 
petAtur.d LquatnttU  ct'  'i  iinrebu*.  Vrauccni 
magis  vxondecJipla  dotecaucum  (it,ccn- 
fert  marieue  vicilSm  ^onaaonem » qucdfa 
cirur  i^on.iTio  prc»prcr  nupri  :s  ,'/f/.  «c//!r/i». 
Codic.  de  donation.  propter  nuptim.  infrm 
de  donutionibus.  Ampliuscciam  eiusfrcn* 
ricacis  caufa  orania  boaa  m..riti  cacr^^  dc 
ipfo  iura  viori  cvppi  mo:  ^rn  <iinr.  Ccdic  dt 
rei  vxoritt  ^tiittn.  Ug  vntcu.  §  fecieads.  £c  in 
ea  ipla  etiam  bypothcca  mttlieromnibnc  * 
.  alas  crcdicoribut  nnteriotibus  prxjStftlur, 
idquc  fiuc  racitam  fioc  cxprcltam  q'roq  le  . 
hypo:h"cam  li  habeant.  Quanquam  de 
hoc  poilfejno  disputatun  nl «  d^  qoo 
-  •        l  X  pldii. 
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pliiribus  fuo  loco.  L  mfniuiiZi.  Ced.QuiiipO' 
tteresmpig.  hjih.     ibt ilojf.     injra  t/e  aH. 
fucrat  amea.  PorroiD  docalibus&donatio- 
xiibus  Itis  miituisxqaalicas  fcruari  dcbcbjc. 
ScifiuQC  iniiis  variapadla  de  luciandisiis 
vcl  carumpaccc,  quz  icidcm  zqualu  cnfe 
dcbebant ,  quanquam  hodic  harc  xqualicas 
non  pcromniafcruacnr.vidcC.  Jepadn  con- 
Menti« fuper  dote,  vbi in l.  ex mtrte g.^Lfi con- 
fiante.pert.  iteml.  'vUim.Cod.  de  donat.propter 
jtupt.^  Authentic.  iqiudtttr.^  iligbjf.d.tit. 
de pMitiiConucntii  fupor  dote,  in  iiere  Stix.  Ub.x. 
mrtic.7S'  EtnoamodocH  vfus harudociuui 
&donationum  in  iis  »dc  (^uibusdiximus,  in 
fuAiQcdisonchbus  macrimonii,  in  (ccuiica* 
cc  &  compcnfacione,  in  pa£lis  conucntisj 
fcd  &  in  diuorciis.. 

£c  dc  his  nunc  ctiam  ocdinc  diccmus.ad- 
BsoDcntcs  rurfus  dc  vcrbis  dcfinitionis.  Ht- 
bct  dcfinitio:  confortium  omnii  vitA,ltem :  In- 
diuiduAm  'vitM,  confuetudinem  continens.  Si- 
goificac  igitur  hanc  coniundlioncra  5c  (b- 
ciccaccm  c(Ic  infcparabilcM,  nulio  modo 
dilTohu  ac  diuclli  pofTc  ,  nifi  fola  mortc, 
quaeomnia  dilToluit.  Et  Accucnusomnino- 
af&cmatindiuiduamcnfc,  quoadanimiaC 
fcdiioncra.  Ne  autcm  ptolizior  fim  in  re- 
petcndis  hidoriis  &:antiquitatibus,quomo- 
do  initid  legcs  Romanorum  fiicrint  fcuc- 
riores ? quomodo  &quando'> &quacxcau- 
{aprimum  diuorcium  ccrperit  ?  de  quibus 
potcdisaiiasaudire  ^  videte  incciimPau^ 
lum  Manutium  m  antiquit.  legum  Romtin. 
&alios  firailesau(flores.Item  Agell.  &br.  4. 
gapS'  Illud  dicam  bccaiter  ^  poftmodum  la- 
xatam  diidplinamcllc,&  diuoctianimisie- 
nitcr ,  nimisque  frequcntet  efie  vfurpata ,  vt 
&apopuloIudaico,  vidc&  coofidcra  leg.fi' 
pcenituit  7.  D.  dcdiuartiif,  Ac  Principes  prx- 
leitim  ChtiAiani»  Theodofius  &  lu/Unia- 
nas.cccperunt  hanc  incempcricm  emenda-^ 
xe.&certas  casquc  graucs  caufasenumera- 
re ,  ob  quas  dcmum  diuortium  pcrmitten- 
dum  cnct,dequibuspotinimumy/}/tf^  .con- 
/tnf.i^  (HmAMtbef»ti(.fe^nti.Qod,  de  re^n- 


diii ,  item  in  Nou.22.  O*  Nou.  tt7.  enp.  oliatf. 
rumfequentib.  Etrccitancur  in  poftcaoribu* 
conftuutionibus  in  fumma  cauQc  hx.  1.  Si 
inulicr  confciafit  dccommiilb  cnniinc  1»- 
fxmaicilatis.  2.  Siadulccrio  ronuinci  for- 
tcpofiSt. Sivirx  mariti  infidi.-ua  ric.  4.  Si 
agitct  conumia  aut  ijact  cum  aliis,  iouito 
marico.  5.  Si  co  inuito  fotis  pcrnoclauc- 
rit  ,  nifi  apudparenccs.  6.  Si  codem  pro- 
hibzntc,  thcactis  ,  ludis ,  auc  arcnariis  ve- 
nationibus  fpc(ftitrix  prodcat.  His  addcbac 
Lco  Impciat.  Nouel  30.  5/.  quod  ante  ct- 
iamprobaucratluftiuiaDus,  fi  mulicrviuo 
maruo  cum  alio  dc  cuntrahcndis  nuptiis c> 
pcrit j  fi odio  maciti  partum  abcgcrit.  Rur- 
lus  vxor  macica  tepudium  mitccre  potefl 
rodcm  modo.i.ob  crinicn  ;iliquod  Ixfxma- 
icftatis.  1.  Si  vxori^  \  icT  fit  infidi.iLUs.  3.  $i 
vxoris.  caAicati  infiaiatus  aliisftuprandank 
eamtradcre  pcricntauciit.  4.  Sidc  adultc» 
riovxorcm  accu^aucrit  nccpoiucrit  proba- 
re.  5.  Simaritus  in  eadcmdcmo  ,  m  qua. 
fimul  cum  vxorc  habitat ,  ipfam  afp crnatus^ 
cumalteca  domi  commoJ-ari  dcprchenda» 
tttrjAuc  eadem  ciuuatc  ainduc  inaltcia  do- 
mo cum  alia  muliccc  comnjorati  conuinca» 
tuc,  &  {cnici atquc iterum ob  cim  rcm  mo > 
nitus  ac  reprchenfus  ab  huiulniodi  lafiri- 
uia  non  abftinucrit.  1/4  dic^a  KoutlU.  Por- 
ro  prioribus  Icgibus  his  addcbaotur&alia: 
quxdam  airociorafacmora.vt  mariti  iioml- 
cidium  4^criJcgram ,  &c.  Addebatur  cciaro,. 
fifetuilibus  opcr;bus  vxorcmafTccerit,  vide 
in  diB.Ug  confenfu.  Adhxcfoluiturmacrimo- 
niumfcncpoena^bonagratia,  vt  dicuntj  fi 
maritus  fic  impotcns,.  fi  captus  fit  ab  hofti» 
bus,  n  aiteruter  vel  vtcrquc  cliganc  vicam 
rcIigiofam,vt  vocant.  vidc  in  ^ou.tir.cap  /3. 
&ibi  amplius  nocata,&  ride  de  iis  omnibu» 
amplius  &  plcaius  prxditftos  illosiocos/A 
Kouel.}. 

lam  vera  amplius  tencndum  eft ,  dillol- 
ui  pcr  hxcmacrimonium  itn  ,  vt  nouodc- 
inceps  matrimonio  vci  liceac  illifanc,  qut 
fccundumi^iafiuddi^aaoa  dcducaufanx 


DcNuptiis* 


^aortii ,  quibas  Ticrt  viJcrc  fupra  diH  loc 
{y>mlftconfiant<-i  9.  Cod.  de  repudik.  Vc- 
tantiJiien  cx  nooBnllis  caufis  fepararim 
BOttd  dcioccps  matrinionio  vti  non  po- 
rcft  ,  Vt  in  dtct.  'Sttiitl.  ni.  10.  Eil  it.i- 
«^uc  DiHortmm Jep.tratn/  0*  dtuiUfio  mMtrtmo- 
M ,  fuA  fi  ix  autfi  ^  eum  e^ptiHM» 
memfe Mpiutcctnfet.Iuduem.Zi  hoc  cft  dmor- 
tium  vcrum,  quafidmornuni  &:fidum,vtfi 
dicam:  DiuoaiumcA,cumfic  ialtcm  fcpa- 
ntu>  perfbnaram ,  vocant » a  menb  9c 
achoro.  Aiqui  fc:c  Epifcopi  6c  PoiuiH- 
ccsdiuorcium  in  £ccien.i  non  cHc  pcrmic- 
tendam  pucaranc  ,  pcfrooci  vccl>is  Chci* 
S&  •  Mktib  t*  &  '9.  «imi  apod  Matcam 
fuoc,  cspit.  10.  Lucam  cjip.  t^.  Apoftolum 
Paulum  adCorinth.  i.  cap.  7.  Irnqucdispura- 
(uaa.  dcinceps  eftioEcelcrU)  noa  cllcpcr- 
ttitccmlmn  <Iiaortiam ,  nifi«  qood  Chxiifhis 
ip(c  cxcipiK»oba4attectam  ab  altetocom- 
miduro. 

£cincidunt  hic  diificilcs  &  pcrplczi;  con> 
tioaeifi«.  Atqae  quxiiturnunc  potifG- 
mam adhuc  dc  imporcntia  cocundi ,  dc  dc- 
fcrtionc,  dc  infidchtatc,  dc ncuuia,  dc  mor- 
bi$  quiburd^mcontagiods.  £t  czamcno- 
mneinflicuitar  cs  (cnteottia&  didtsChri- 
fli  &  Apoftolorum..  Dicendum  autcm  o- 
mnino  nobis  eft  de  knccQ  cu  Poutificiorttm 
&dominori»noftrorum  ConfiAorialittj  im- 
l^mis  ad  bocbrcuicct)  an  diuorcium  iure 
dirimo  /tnclcocDci  fic permifrum?  rcrmif- 
fum  encdicunt,  vc lcgicur  I?«M/fr.  M.7 
liuh.  z.item  lertmiAg.  Scd  tamea  cam  lcgcin 
cipncat  C\xi\^s, MMtth.  /p.&oilenditiat- 
tem  ciuilem  cflc  &:  permiilbriam  ,  contra 
liegem  primam  nacurx.  Fropter durttiem  cor^ 
dit  t  inqnit,  Mtyfes  hoe  vobit  emeeJfitrMb  imtio 
nftrbt^fHithtmitiem ,  mafctilHm  c$»  foemi- 
namfccit  css ,  quafi  diccrcr,  duo  ilh  1  n  matri' 
monio  iundVi  Faciunc  vnum  jnccgrum  ho- 
minem}  idcoi^ucranequiTxoremrepudiat^ 
qjuafi  dimidiam  fiii  parcem  a  fe  auclhr.  Et 
add  t  tcxtus  qtm Deuf  igitttr  coriiiivxit ,  homo 
Mil^fi^tt^  ac  ii  dicacu  nc^ue  ig^ui  ia  aibi- 


€9 

trio  ipforum  cfl:  conifgum »  cdninginm  di/^ 
folucrc,  ncqucaliis  vilisconccJitui,  fuaau- 
ApriuteilltctUEepiidia  coniirmdrf.  Oicic, 
cuAm:  aBifiitioKfffi  fut:Jtc,c^\xz(i  vrllcc  ct:am 
iiiGicarc,  diuorrium  r;i;  pcccatocire ,  quod 
poRca  fucccAIt,  £zeipir  camcn  ccia  Chiiitus 
.^«fi^«p«Mm»nimitamcficotting'in«tura  fit» 
vr  duo  ilh  ar^fli.mcconiundli ,  imo  ardius 
ctiam  quam  parcuccs  &  Ubcri,  (Int  caro  vna, 
6c  aitcr  alccims  pars  non  potcA  iieri  iine 
impia  violarione  tpfin»  coniogii,  &  haioc 
diuinx  fociccatis  ,  vt  corimi  aliquis  altert 
carni  li:  deinccps,  viarntc adhuc  coniuge, 
adtufigat.  Ita^ucquando  hoc  tacicnsipiele 
matitiosit  a  cooingeaacllat>a)terinifocen» 
ab  colibercft,  &propcerhoe  illius llagici- 
umdifccdcns  nihilFacit  contra  natur.imdc 
vim  coiugu,  &auctare  Dco,ipliu$  conaipii 
inftitutore*dt(cedic.  Ifteatttem,qttiitaden- 
quir,  ftarini  c  mcdio  toHcndu^  cft,  vc  habct 
)cxMo(l»i.a,  &  fancomnium  gcnnum  lu'- 
ftiorcslcges.  £ft  cnim  adult<^rium  grauc  cti- 
men  Aeconitigio  maiim^aduecfiim* 

Hisita  potitis,  pcri^aimi';  nunc  ad  alia. 
£c  imprimis  ad  imporcnciam  quod  atti- 
uec  f  noncft  neccile  qu^rere  fubiilius  dedi- 
■onio»  qoofepaiatuarcooiuges » quando* 
intcr  hns  vcrum  rperftdihim,  &:  confuinma- 
tum  marrimoniom  non  fuft ,  laltcm  nsodus 
legis  indicandus  erit.  Si  conftac  dcimpoccn> 
tiacccta  ,  quod  nimirum  altcr  comagina 
(i:  rpi  .  hoccft ,  plancincptnsad  commi- 
xtioncm  coniugalcm^3c  deprehendipoflir». 
quod  Gt  talis ,  &  nunquam  adhuc  cum  con« 
iage  coire  pocaent ,  ftatim  conceditor  (eps- 
ratio.vt potcs  vcatur  nouo  coniugio.  Quod 
f\  de  hoc  ccrto  non  coOat,  cem pus  aliquod, 
pata  tricnnium »  conccdicur}  &  in  his  rcbos- 
haruroq;  cao(tscoiifalantarMcdtci>actifi- 
ccs  in  fuaartc.  It.i  f3nclcg?s&  Canoncs.vi- 
dc  lupra  di&.hcu.itetn  Lpen.  C.  de  repttd  iir 
iurt  PtBt^cio  tit.de  fiipdit  o*  msleficiMtit,  vbi 
in  e.t.  i.^  ).  ittm  eap.  j|.  qiutfi.t.  Hoc  ceiam 
fjcile  conftar,matrimoniura  nullo  iure ,  fcd 
dc  iado  coatia  Icges  publicas  &  4iu>t>aa 
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^  Inilitudonu 

-•cdntrac^um  ,'iflolui  ilchcTC, vidc in cj.tie di- 
tUTtiis  0»  CUmde  co»jMigmnitat9Mb.3.Sc6.  <2e 
hoediligciious  n^««(r«  JiM». 

Qgod  vecofapni  hocfld  aliaattinctr  Bpi- 
"  !  6opi  &  Pontifices,  nconi.igium  ab  initio 
legitimi&rcciccontritltum  &:  pctfc^lum, 
conlUtnmJtumuuc  cric  coucubuu  *  diuoi* 
CMun  f  nifi  ob  adulcetitim » ounquam  pcto 
ittittanti  hic  ciiam  vccum  diuocttum  non 
pcrmirtunt  fcJ  tanuiin  (cparatioocm  co- 
habit.itionis&  chori.  Ita  vidcbis  apudeos 
imcap  iiifcrttUntnf*  dno,  qui  copumt  etnf.  v- 
«w^«^a.  4tmmiff»t^r^fmm.  f^j^  ^imd»* 
fninm  jz  qntfi.  t.  ca^.fivxorrm  31  qMM.flion  $. 
item  ja.  lutfi,  r.,  Mbi  maxtmeMCAp,  Apojio' 
bit,^c*p.9mms.  Echocita&cereCedicunc 
au^mace  verbi  liiuini,  cx  locis,  dcquibus 
fupra.  Hic  vcrv>  Thcologi  alii&noflnab 
iistueo  dillcouunc,  quod  Tcrum  «iiuorti- 
nm  non  coocedant,  ncmpe  vt  pais  inno- 
cens,  pioliioarbitrio,  vcacur  coniugio  ct« 
iam  nouo,  ctiamfi  pars  noccns  viuat ,  vt  it  c- 
lumbrcuucr  dicam  fmc  lou^a  icfacaiiooe 
iftomm  argumentormn ,  qmbus  iftivtun- 
tur,  Ecfi  fpcciola  quxdam  adfcranc  argu- 
incoia ,  &  jrgutcdifpuccnc  cx  Paulo  1.  Co- 
rinth.7  verficul,  10.  it.  adco  vt  quidam  cz 
nofttis  vtb  lint  io  Htam  partem  Sc  ftnien- ' 
siam  pocius  dcfcenderc :  tamen  noftri  vc- 
nu$&  ccrtius  hnbrnt  icnpturaj  tcftimoni- 
omezMatcliaci  di«ftisiocis,  aconirariofea» 
fit,  &quodPaulusloco  allcgato  dealioo- 
nnino  loquatur  cafuihabcot  &  ^rmtora  ar- 
guinenca  cxcircumft-intiis  fjclorum,  cx  pu- 
liorisanciquuatisobfctuancia.  Addc,qui>d 
filiecet,  quod  fieri  dcbirer,  nempe,vcndttl- 
teri  ex  lcgc  f  ulia  capitc  punircntur,  no  opns 
fuiiTct  hac  qu.TOionc.  Adhaec  receptum 
cft»  obioium  adulccnum  iotecChriAianos 
cx  ioftitttto  Chrifti  &  Ecclcli«  Iiberc  Itce- 
rcv  i  .luiortio;  &vetcrura  quidcm  fxueri- 
tasra  l  .it.  vt  vclltBtcfiam  adulttram  rrpu- 
diacud  Canones &Coa£ftoria  noftta pcr- 
mitcunt  seconciliacioBdD. 


nLib.I.Tit.X. 

Nuncvideamus  ,  anobaftas  ettam  eati» 
ias  peimitti  poffic  diuortium?£timprimis 
demorbts  contagioiis  •  vbi  disputatomeft 
declcphantion.  (  qoam  vottnrlepram)Sed 

vciilTimum  eft  propter  morbum  coniugis 
coniugium  ncutiquam  diiroluij  imo  tunc 
mann-e  olfictum  contugis  valcntis  requi« 
ri.  vt adli:  &opemferstmcmbrolinguea« 
ti.  Etita  quidcm  pronurciant  domini  C>in- 
fiftoriales.  Necianc  vidcutur  aiucrctijm 
doccrePoniificii,  vtinc/^.Jivxmm.  c«ir. 
Je  emh^  l^nfmm»  itm  c^.ia.  ^tefiimu 
quint*. 

Vcium  potiflimum  nunc  deinfid-litatc, 
dcdercrtionc,  dc  laBuitia,&c.  Adfcriurlo- 
cus Pauli ad Corinth  Sih^UeBt, inquit 
ftMt,  diiceddt  \  Non  efl  ferititttti  fiMeBmftm* 
ter  AUtfvror  m  hHiuitnodi ,  ftd  in  fact  x>oc(u*it 
ncs  JD<m.£ccc,videtur  Paulus  adhuc  czcipc- 
le,  nempefialter  coniognm  oolithabit»* 
lecum  alio  ob  in&dcliatem.  Fidclem  au- 
tem  &  infidclcm  accipit  ibi  propnc  Pau- 
lus  racionc  Rcligionis,(nioddoccbic  occa- 
fio  9l  argumenrom  Epiftolst ,  vt  infidelit 
Hr .  qni  tlienus  eft  a  Chriftiana  religionc. 
Attamcn  infidcles  etiam  (atis  nmt ,  qui 
fuatin  Ecelcfiah/pocricx&Iccleraci,  qui 
vcrbis  Chhistvm  feoanc  9t  confiten* 
cur,  fedfidisnegattcHtncigitornoniniq; 
(umitur  argumcntum  adalia  quardam  ,  & 
ezcruuntui  disputationcs  dc  aiiactia  dclcr- 
tione,  defkuiciaconiugis ,  dequibusmaii- 
rrclunt  in  Ecclcfijctiam  concroucinap.  Ec 
fic  iiccc  d  ccrc  &  colligcrc :  Si  caufj  iulfi  di- 
uott  i  clt  non  (oium  cx  (cntcntia  Chnftt 
adttltcrium  alterittt » iedex  lcnteoda  Pau« 
li  ciiam  alccrius  infir)c'i(as,  ertt  rurfus  iu- 
fta  cauG  aftcfius  dcfcnio  ,  ilteiius  faui- 
tia.  £c  dc  bis  nuiic  itsque  vidcndum  ,  6c 
iropriittis  itcrttm  tepetittdum  eft  dicei^ 
dum  de  vero  diuortio,  &  natiira  diuor. 
tii.  Diuortium  vndc  dicarur  docct  luris- 
Coafultu^  i>>^^  dittortuttnffCHada.  D.  dt  di' 
ntNiiet^refiid,  id^ftfiptuatiocouiuguia 
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Ar<^B>ugii.rtR[(iucdeturIoca»itouoeon-  Sic  enim  inquitPjQlut  :  Si  (ftstttftt »  dtfet- 
tugto,&  nc  cum  caufz  cognicionc.prxcuntc  tlat^iiu»  tfl fim^ntifMa^m §rttttr  mtft- 
kgitimoiudicio,  iMdeea^.porro.  dedtitor/tM*  ror. 


Vieos  inqae  dinorciallpciod  cottiugc  dis- 
ccdic,  &  al.i,  Hplaceti  feconiuogit.  linc 
▼cro  Ch  R  I  s  T  V  s  nonpennifictoifiob 
coaaniifluaiabaltcro  adulicrium.  Acvidc- 
tar  nnnc  Panlus  fnnm  prccrptorem  emca- 
dare.  Scd  (anc  ad  Paulum  Si  Pauli  iflum 
locura  (yuodatiinct ,  ita  fcreshabct:  Pau- 
lum  ibi  dc  diiioruo .  quod  ob  vnicumadul- 
«ennm  cx  ftntentia  Christi  iieri  po 


Ergb  cantum  ob  vn<cMm  adulicrium  pcr- 
mitdt  Chxistvs  dia«ctiomi  &<loeec 

Pjolus  ,  iniidclcm  qu;d:m  rc{  u  !i  -ri  non 
pofTc,  fc  !  fi  ipfc  discclTcrit,  finc  vl  a  rccon- 
ciliationc  libcrari  cunc  fidclcrn  &  rurlus^ 
ebaliaseiiam  oftalasvxoiem  quidom  dis- 
ccdcrc  non  dcbere ,  fiautem  disccflftric ,  de- 
bcrc  mancrc  innuptara  ,  aut  viro  rcoonci- 
liari.  Quomodo  au(cm  ap^d  Paulum  in- 


icft .  non agcrc  .  hoc  cft ,  non  hoc  doccrc,  fijdis ac«piatar  &  acdpi  pSRl, fopia  dy> 

cjuibus  cx  caufis  m  Ecdcfia  &  intcr  Cliri.  ^unc  iuxta  hacc  jpfa  noftra  quidcm 

fttanos  a  coniuge  kccat  impuni  disccdcre,  ludicia  &  Conflftoria.foao  fiuc  conmuflb 

cmQdefeKtetftnouomnonam^ue  coom-  aduJtetio,  il  M  igiftracus  loci  m  punicndo 

gcm  qu«tere.vcnec  dcco  ag.c  antc  eodem^  adnlceiofic  ncgligcniioc,  tcncam reconci. 

eaf>.  'verfictd.io.  o-      Atc^u:  tndtB.  verftctd.  liationcm ,  cxtcroquin  patci  innocenci  vo- 


'o.vtifidchsminiilcrpru  fidcli ,  quidpoilic 
in  Ecclsfia  concingere  »  etfi  nooprobac. 
ncmpc  poflc  ficci  in  hac  inHrmicacc  natu- 
tx,  vcinterconiugcs  Chnftianosoborun- 
cut  diflVnOones  &  iniurix,  vt  vxor  co  no- 
minejkvirodisce^c*  boeprohibn ,  ftqat- 
dcm  cx  ore  C  h  R  !  s  r  i  :  fcJ ,  quoi  li  ta 


ientiomniub  vti  diuorcio,conccduacid,dt 

pcrmitcunt  vti  nouo  coniugio. 

Quod  (i  quis  c^ualibct  ratione  impad- 
easjiexus  conitt^lis  dcieracconiungem,Ae 
finoTlb  iuftacaufa  diuiius  nhfic  ,  vcl  alias 
etiam  dcrrrror  cxiftac  ;  prxrcribuncccnufU 


mcn  fiat  ,  vt  propccr  huiusmcdi  caufam    aliquodtcmpu»,  quo  oportcat  cucxpcaa- 


disccdat,  iubccmancrcinnuptam,  aucviro 
reconciliad.  Nunc  vero  hoc  in  loco  ver 
fictd.  tj.  fcribens  dc  fidcH  &  infidcli  ,  qui 
W  codcm  matrimoniofimuIviuunt,&,vc 
altccr  vix  ficti  poteft  ,  (arpc  non  finc  nomi. 
nisiiiaioi  aliqoabla/phemia,  8c  fine  graui 
tncncium  nlicnaiiouc,  horfarur  fidc'cin  ad 
paticn  .iam:  Si  autcm  infidclis  fua  vtatur  im- 
pictatc  &  impacientia ,  acqnc  Fcccrit  ipfc/e* 
ceflionem.  tum  libcrac  fidclcmabinfidclf» 


re ,  tc  plernnque  qnidem  idcmiiam  ,  qn»> 

dricnnium  ,  vcllongiusetiam  tcmpos^V* 
bi  catcnus  imitantur  lcgcs  Roman.7S«^  «• 
ttttdot  Codie.  de  dittorttk.  q>  lufiin.  Kouell. 
vkitiiidlumcitp.perUt^au.  txtrm,  fm^ifiiLp 
/r^/f/W. )& dcfcrtorcm  pcr  inicru.-i!la  tcr 
pcrpub:icacdiAa,tum  coin  loco,  vbi  ma> 
trimonium  cootraxit  »  vcl  vbi  habitauic, 
tam  in  aliis  etiam  tcrriforiis  diuezfis  aJlir 
gcnda  citanr.  Et  nnonparcc,  pcrmictunr 


quod  ipfc  d:sccmc  ,  nifiquod  poaic  tamcn  «'^"^  ^cCcttx  nouum  coniugium  :  dcfcrto- 

(pctari  adhttctccoaaiiatio,  &»alidcU$fieri  »  ^  PP^  ^*^"^  •  P^o  qualitatcfaaipu. 

fidclis.  «»^tt*«- 

Vidcs  nunc mentcmPauIi ;  ez  quo  con>  Qoodfi nimtaiieaida  Ttatnrcontnnx  iit 

ftat ,  infidclcm  dcfcrtorcm  cfTcfa^ftum  dc-  coniu^cin  ,  quidconftitucrit  dc  hoc  lufti- 

bcrc  tcntari  commodam  rcconciliatio-  oianus,ucm  Pont)fcxy«^>  fi>«/,  derejfttttr. 

sitfn  i  qosfi  impctrari  nou  potcll ,  con-  ^Uml*.  alibt  diximus.  Atquc  l\  ob  hoc 

«cdi  delbae  poicflaicin  aoiu  cooii^l.  connax  disoeflcric  •.nccpoilic  ficn  vcl 

imp*- 
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unpetrafi  leeoiioiUacio  •  BcmiKcane  «ati*  Porr^  Iblct  etum  disfucari  it  peclbinitt-> 

iem  eciaoinoftrieo  cafa feparadoocm  (a.U  {le  delena  propteradulrcrium»  aopropcct 

Kmhthoro&nieoC2uGtliiicTrqueil(ipro-  innocmtis  miptis^  pollk  &:  iMa  alic]ujada 

grediuatur.  adait^snu^CMS afpiratcj  iinclicoaccdicut 

Vieiaiiti  inei^nt  tamea  hie  ft  aUaqoc*  vica •  vidctur etiam  non  dcneganda  cHefa- 

•^mpropiiacxcricabilia^ceccfcpcoiyKrMA-  culcas  beiK*  -Sc  rc&ic  viucndi.  Scd  oinnin^ 

giftrntus  ncg!i'>entiam  ,  qni  non  punit  ddt-  non  cft  C3  pctdm.i  in  loco  ifto  rcrcafla, 

^a,quinQ0U:ligcntiuii j>crpcndit, lctorius  Polka fbircik Dcusipfctaodcm  cxcc^uctur 

Decdlogt  debetocflc foo  looo  euftedem  Ac  fiiam  tftam  rati^oncm  »6  Hebcaeof :  Fwnv* 

Vtndiotm  Atquttioctibioc  (^pcnumcrc  talia  cmtores  (y%  aJidteres  ptwiet  Dem ,  mi^' ,  vti^ 

Ctiam  in  ipfis  ncgotii$c"uiliba$   Qnid  ll  dc  fttentidnbitjptrirtttnfortitHeiinii^cc^tiKcn- 

maritinimiavcl  iiuui;iniaiiaio  iuni  lauitia  ut^ii>c.  EtumiitwoeaTcs  comtTtittrnda  cil 

«onquecaciir  pia  coDiuttx  ,  4eo6  iddi(ce>  pcouidenciacdtutoae ,  qoxalioqutti  prohi- 

4jac«nccquicquampofficfiaide€Otiime<fai  bnit  ,nca<lii}tcradinii{rafiecimiimbacAt^ 

Tcccnciliationc  ,  quu.n  marittis  animum  (jttchxcdcrcpudiis&diuortiis. 

tionmatct}  vzocautemvtcnsnccciiatiaiiac  Nunc  tandcm  «id-amus  dc  poenis  ia 

delecrionedonttmcoiitinemi«rhabecenoii  coa,  qailittnc  (aktbcTrimum  &  (anA'ili« 
pofEc,  tunchiccandettipetniiuatur  diuor- *  tattm  contra^om  morum  malitiaxonra* 

ciam.  Itcm1vcquariipotcftdcinh--icIi,^Sca-  minant&  coinmacul.iiit,  &  pnrccpta  h\. 

liis  piuribus.  Sunt,  <|uidicunt,Chrii^iun,  deiius  fccuudum  dcfiuiaoncm  dc  nupcxts 

«nmvnicamillam  adalccrii  caolameiprcf-  propoficaviblant.  Ettraprimicis.qQidupK< 

filleCaT(rftttfie«Uiacciam{cdlct»«  ^uxftupri  «iacontrahit  fpoi>rjIia ,  mfainianotattir,^. 

crimcn  vcl afc|ucntvel(upcrcnr,  complcdt;  ucinfamis  fit.      i      l  qntti ergo  i-),  D.de 

(cd  hoc  nihil  taincn ,  vtarbitror,  fulidiipo-  hit  qui  not.  mfani^  dc  quibuspluta  dixi  fu- 

ttttsvidetnc^cum cacec  bic  laccum legjsot,  pra.  £ft  &  pcsiia  violitx  andoritatis  pa- 

itobitqaoqaecaeeAdameftCt  fttcMdcio-  ceatnm»  qiu  d  cu:f i<o 'i  nufti.Tnon  (-int 

ccps  Dco  cotnmirtcnd.im.    Dtcamtamen  lcj^timj.  leg.  P.vtluf  r,- Aj,?.//>  n.  B.,!iji4~ 

aliud,&compIcdar  muhaetiatr.admodum  tu  homui.  ti  iiint  cx  liccquo()ae  alia  pc- 

bfeaibat,  tadicenc  periri.  Adaccraa  lcget  ricola  >  qa«  liccc  ez  fuperioribas  fcpc* 

publicas  lmpcrit&:  Cxfa reas  reccpcamefta  cece»  Su*  Ncque  eoimoe  his  omnibut 

vrfolii  u  aJu!tcrium  (it  caufa  diuorrii ,  idqj  nunc  propric  .i<;imus  ,  vt  ncc  dc  pocia 

czaudoriiaie  vcrbi  diuini.    V:<ieatur  igi-  Aupratorum«  qox  cO  rcicgationis  arai& 

TOCadqiiosillaCbtifticonciopetciaaat,  Itonii  bonocnm    de  qntbtis  tamcoct* 

vtfi«dpurtidaecctcfi«roembra,quxapcrti  iam  fiipra  mouui.   (n  digamos  liae  poly- 

^riminis  argui  poflutjt  ,  5conanin^  infinn  tTirno^  .  qui  j>]'ircs  ft:i:nl  hnScnt  corriuges, 

cccklix ,  ejiuaquatn  fivcram  pocnitcni  am  ^-(vua  iiid  m  clt  iutamix.  t^iii.  Ug  pnma.  tn 

aganCjfeirinon  dcbenc,  &  inqaaro ,  a4  illa  ^Mi.  ekkit,  ^mmt, b^Mm.  tttmt  *um-,  fnc 

«OO  pecciaeac»  rigeai  faltcm lcr pelirica  ic  dMu  tS.  CoAicMmiMiM.  cnm fimtbbm,  T)i>  o- 

CJpCirc.1,  quaminrcrhos  homtnrsduros  a:  philus  notauit  ,  capitalcrr  in  ros  cfTc  poc- 

3u3m  c<rccoo(lat ,  & Euangcliuin  ooa  vi-  tiam  c-mAitaram,  (^ux  faitc  vt{;lurHT.Litn 

cacar  aboJrre.  Etpoccrtttieri  ragrellinad  morscft.TidcZc«/snilMiPi29.«b/a»m.  hi.  it- 

d.I  T\\c(  AoC\\mi Itor^etifM-  C.tlerepiuSkm  Tcl  tet  cafttales  ng,-A  vrrhrum  lignijicattot. 

adNauclt.  luHui.  ooftfi.  Vidcetiam.quid  Carolus  V.  in  ron/fttitto  faeKalt  ,  hoc  £t- 

h  cconfulanc  virima^ai,pii&rerumpcriii,  cinus  adaitcrto  xquiparat ,  dcvuit,  vtco- 

TjdePbitip.Melanch.ipp«an»j|Si»Mb.|^  dcm  mo^ocx  hoc  iic«fiauaale  in^atii. 

'vide 
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m^wjf/V;ef*e/7.^/.rai.5ae^-nu'Mit:o  us  Sc  prohibltaj,  TtariieiS?ocant,pcrti- 

hocdecadcinpaeua.ucntf  cgljdUfCtluiou-  ncnc.  Echa^ pacuaspoHca  cciam iniJicabi* 

malli  muius  puaienJum  pucenc ,  vnit  tcc  fliiui. 

-^taii|K t)ut) QDrriOctfttnct-  ViJecciamChi-       Nuncprius  hoc agendum  eft  prolfroi* 

lianuin  K6rjtgM;T<i.v.  /' .  iceo  Jr  (cenhcor'fO-  tarionc,  C;is  poccas ,  dcquibus  dixiiTius ,  ua 

rnif^.lllud  tatiici^obletuain  pcilonj  tnau-  dcmumiiliu&modiQupuacuinaudloresce» 

4iiaIindpoflerfl(iadulceriumjahudpo']rga-  ncre,  filinc  ift^ab  iisfadalctenter»noofl 

jttiamXt  hoc  aoaefle  ob&cuaturo  miror*  iufla  ignoiantia  h&i.  Nam  hcc  czcufara 

<}uofic  intclligcrctur,  non finc rationcct-  po/I;t  jaicntcs,&  libetis  cmnino proJcf- 

iaraficri.n  inicitispuniatuc  maritusiulcctn  lct.itaini  4.  0»  LJi^uii  tf.  Cod.  de  iuttfik 

^o7gpmus,quamadttlcec;  Pocc6deadul-  fmft,  ScdrammlivetdfiBC  inreffse  ec  nu- 

lcctopoQesk  Maoc|>cfBivideamtt9de  Nil-  ptias.ncmpc  turegcntium,dci' (n.ocrrore* 

ptiis,  qux  conrrdhuQtur  contra  praeccpta  talisconiunftio  diriincndacO.Ncquccnim 

^,er^d  mn  cmn%t  eum [equcniib.  ncmp^  la  taicmattimuDium  rlia  difrcnlaMone  con^ 

gradibus  pcohibicis,  ^aas  vocaoc inccftas  firmacidcbecJH^.  l.  C«d.o^  eSff,  l.fi/idid' 

MUftiz^tVt in  Ifororis !(}.  D  dtritun$ipt*  Sfd  $amiihmfaiukO,  ttmis  ^u*ft  s.  Hoc  ca- 

tafnca  hicdiltindio  t)brcru3nd.i  cft.ncra-  mcnquoqucr.ncrepotc(t  vnocifu,  fiipfit 

P^  ioccAas  nuptias  alias  dicunc  turc  gca-  coniu^ibus  de  re&  etrore  non  conllcc,  i& 

tium ,  alias  lure  rahem  cinili ,  qoanun  i\\m  magna  quaedam  ratio  fttadcat  diifimolaro*''' 

••mom&  ptopcii^  (iinc  inccftar.  IttfiuiiaattS  iiem « de quo  monec  e.  quia  eircm.de  eonfit»- 

*n  c  fj  r !  3  s  vOCatt  Vt  i>ijra  in  rcxtu .  gtunrtate,  &  d  i  c  i  t  u ' ,  i  t  a  a  1 U]  u  3  n  d  ( >  c  o  n  f u  1  u  i  C- 

Quodigtcttcadmccnjs  nu^ciasaccinec,  ictcJicis&iaa^mcmoriaedoAiuumLu- 

^Acconooraecanturiquodciiismodiho*  thecum. 

mtoesfpoliacidebeanc  cingttto,hoc ^ho*       rocto ,  qui  contnhuiK  in  gcadu  homi- 

OOre&dignit^tc.infamia^uenorari.bona  ra  cocftftutionc  prolnbiro  Huc  d.itnnato, 

cttam eotum confilcancucj^uiit  camcucx-  ii  vcr^  pro  modo  contcmptus  &pr«uaci- 

cenc.ex  alto  mauimonio  libei^  im6^  ft  exi-  catioo»  puDiriiblciit ,  &  p !  c  r  u  n  q-,  exilio»  vt 

dittmquaqidemcbecationemjfivilisfitpero  exnucecricoriumeiiciantur; vt,itquis  du- 

Ibnn.lcgf-sminantur.Dcquib.vidc/yr^rtw  c^tpropriamconfobrinam , &c.  S  d&  hic 

6.  eumatah.Jeqtienit.  Cod.de uupt.Kouti  tz,  camea  iufta  ignorancia  czcufac  tum  fj<::tif 

xt^eJtem  t^onfangumttna»  f^^fi.^,  Por-  tom  iocisin  multere » vidc  Vi^.  t_  ^cmtrm. 

tb^linljiiubliurami$,l).de  adtit.  nocac,  Cod.     dici  l  fi  aduUmnm  eum  tnetjlu.  iit 

inceftus  poenam  eam  ctiam  cfTf,  qux  cft  Pandeii.vlvpuliherrimuifrxtuf.EiMzubini- 

adulccrti.  £zquocapitcplc<flcndicruucu-  tiocoacrahumanas  quasdam  confticutio- 

les, quodft vlu obretuacur^&plcrumquc  nesftprohibicioaesittfHscic eaofisdispen* 

ignecremancar,videChilian.K5aig«siSKijfc  Cacio  ficci  poieft,ira  muh5  fauc  magpsfa- 

de foenii  corforalib.  Atquc  hxctamcn  dcin-  uorclibcrorum  ,aliisq'  i.'  rx  caufis,  mntrf- 

ceilis  nupctis  lutcgeatuim,&:,  vcnosnunc  mo^iio  cali  errorcrontiado  p<uc(t  ficri  rc- 

dicimus ,  iure  diuino  jfouflimhn  uitdli-  'fii!flto,neiic  nccclTdroonmin^  (iipcriuser> 

gantur.  Nam<)uaciklcero  iureCiuili  func  Tute<Ietc<no  tale  cti.^m  m.ntiimonium  di- 

inccfta','as  gr.Tucs  poroasno  habcnt.V\fquc  rimcrc.Vidc  dc  hoc  l.Ji  fenatori.  zt.  D.  de 

Impcratorpoflin  ccztu  ^cncraiitcr  pocnas  tttu  ttuft.  (^eti&.  eaf.  fuiacirea.  decon/a*t- 

^uasdatMnftaruronnpriaitim,(8ecc'Dtcaie>  pdtut* 

culasittriscontr.i<f^aiu  proponit,<]osftad      Vidomus  dcinccps  dc  a]i(«  pocnis  ooo" 

JBM  iii^ptiai4iMcft»«  ^ne  focitts  damiui-  sinUii.gaKoUMis  inutftarum  nuptiarum. 
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«juacconnumcrintnrin  textu.  Imprfmis ,ia- 
tjjir  laitimai.ui  ,  neque  vir  neqite  vxor  hie 
mteBfgitMr,»ee  niipti*iUi.UginmA  ttieunttir, 
mctamtrhtticnintn  vcrl-  ap^tUi-itnr.  Dein:\'ci- 
vtmjifc  lUs  kli  ht:ll!Ci"-r,  hcc  ifotis  cxcutij- 
mlocm  crtt ,  tiis^oUiia  t .lU  loitn ^jed  Qnjiex- 
t«tit  Ubm  ex  «£0  Ugititn»  tnatrimmio  ndttt^ 
M  hoi/a  fifcit  t.iKijtuim  indiguU  abLtta  occtt' 
fib:t.  Vidf/.  c:;m  hujlntm 32.  §.  'ultirn.  D. 
detio.t.  inter  virtim  ^  vxor.  d  i  <j[iit  contrtt. 
C94.fj/^K9iuS u.'tAithh9€ MmfliMs.  Tcr- 
tiocciamlibcri  cx ciuscemudt  coiiiuncl  o 
nc  nuti ,  non  iuiu  iq  poteftaic  parcntis,iiri6 
legitimi  non  habcntui:  ,  fcd  quafi  vu?g6 
concepti ;  vnde  (eqtiercturyparent:bus  ta- 
libus  cos  leni  nnn  fucccderc.  QuoJ  far.c 
tunc  vcium  cfl.vjuiiiJocx  inceftumhsgcn- 
liuinnati  cruat ,  qiii  vocantur  Libcri  ince- 
ftuofi»&  nc  alimcntis  qnidcm  digni  iudi- 
cantur,  nifi  t|i!od  tamcn  fuccurrii  iis  ocqui- 
tas  quxdain  Canonica,  vi  vocani.  Vidc 
dchis  ji.  qusji.  item  Nouttt.  89.  eaf  vltim. 
^Mtk,  «X  ati^ltxti,  C.  dt  ineeftit  niift.tMm 
hahfTcni,  rxt.  Jc  co  nni  ifuxit  in  i  x.  qtMtnvo- 
Utit  maJMU.vLtnotatur.  Porio  monui  lupra 
ctiam  ,  hos  pct  magiftratum  pto  modo 
coutcmptui0cpcBiMnauoiits  pQiiiil.poC 
fc&folcrc. 

Nunc  tandem  de  poeru  eius,  qui  quae- 
fbo  deli^  rd  (ha  culpa  caufam  dc- 
dic  diaonU.  Conftitatum  autem  cft  de 
hoCtl  Diuis  Principibus  ,  vtis  amittat  do 
tero  vcl  donationcm  propter  nuptias  6c 
alia  luera  noptialia.  (^od  fi  abcaoc  do> 
te  atqoc  donattone  connradum  ut  ffla^ 
trimonium  ,  quartam  fuorum  boiiorum 
pArtcm  fcruandani  hbcris  commun;bus  al- 
teri  dabir.  Vidc  f^ite  diff.  l  eon/enfit.  Cod' 
de  repiniiit.f^l  Ubcnrs.  vUim.  iltticm.  item 
Nct;fll.  «a.  tt^  z,f.^vahnUtrn,iiuuB,  117* 

Vtutb  adQkeriocommHIo,  piminir  cc* 

iam  adultcr  publico  iudicio  capitahtcr,. 
ftlcge  Conftautii  &  Conflantis ,  vt  docuit 

wX>ominas  Cuiaciat^hodic  adultcxi 


dioamittunt  viram.  L  qmmku.io.  (.  Ctcri- 
Ugot,  C.  de  aduit.Quod  camculurtuiunus 
ia  mulierc  fiuc  vxorc  adottera  mutauic  St 
cmcndauit ,  quam  pot  iis  vult  virgis  ver- 
bcratr.m  dctrudi  in  monaftcrium.  V.citU. 
ij^.  eaf.7.  Qu3m<|aai%iu  h  kcSuJkoaiot 
regionibos  Conftnutirine  quadam  ttao-  . 
cacumeft  tusvetus  ,  vtcodcra  modo  ,  quo 
v!r,puntatur  Qjii''  .TUtcm  pr>>piica  juiccr 
ilt,&adukcrium  cicuciir  comuwttcic. alia 
loco  dicemus :  Ibric  enim  crcfcic  nimitt<< 
Comniciuariusin  hunciitulum.Quarpoc- 
na  cius  cft,  qi;i  fua  cu!;.  a  ciufam  dcdit  dl- 
Uortii,cadcm  iliius  cii.m)  ^^,qui  quxuc in» 
iufto0c  legibusnoncomprobato  nitur  re* 
pu.iio.i J  cftjfinc  iufl.i caufi ,  d.  lorii.  Addic 
lan-.cn  IiicIuflinianLS.vtcx  ca  cau(unjulicr 
m  moniflcrium  dctiuJatur^  ijuoJ  in  cft- 
cauiaadvfcumetiam  traoseat»  vidc  d  JCm- 
uett.i}4.cap.T.(.  qtiiitveroaUter.  ifemKettelL 
izv.cap.final  Sic igiiutl.ficitutiUudraulu'- 
Alaneat  irjcj>ta. 

Hadlciius  igitucde  iaflis  &  legitimisnn* 
ptiis  earumq;  pnBCcptis,quo  in  Kxo,  (i  diu* 
tius  inli^(i.niJ:;,cogitctiir  i!lud,quo  1  inquic 
lurisconfuicus,  d<  quotidiunis  plcnius.  i.lc 
gsttit  2/.  D.  de  iiberatione  lcgata.  Dcinccpt^ 
cderi^  progredicmuri  &  f-nc  fucccdiodC 
ordo  marcriarum  tantujn  ctlccir,&  |^'lusetfc^ 
iam  al  quautuiumtquaucum  alioc^uin  lon* 
guscommeacariuti 

Og/Cs  Dentmm  eli ,  cafla  vidtmtnf^v^» 
ttrt. 

Conrmlii  Ugcs  iufflt      efie  fncras, 

Sequitur  tcxtu<,in  quo  obfiruabitis ,  per 
vo&mcc  if  ios  adiuoniti,  capita  &  &  mctho- 
dum ,  item  oblcucioniffl  quoniiulam  lioco» 
rum enarrationeffl ,  ue  tftit  minuiiisatwc. 
dcicucamur.. 

f  4.  Et  E«c  a<le6  vcfau 

(ttllt.dCC* 
HociocodcCogQacifado£tiuis.  Ooctft- 


L.iyiii^ca  L/y  G.OOglc 
.  I 


Dc  Ni 

incm  c?c  h's in  ruirma,  intcr parcntcs & li 
bcros  adoptiuos  nuptjas  iurc  noncontra- 
h«,riucconftuntc  adhuc  adopcionc  fioc  ca 
disroluta.  Intcra.iopciuosvcropropinquos 
a  latcrc  napcias  itidcm  noncontrahi  ad- 
optionc  durjntc;3t  ca  disQjlutA  lias  nuptias 
ron  prohibcri.  Ratio  Hiurrfitatis  fuirjitur 
rx  dircriminc  linci  rcdc  &ob!iqii« .  quod 
iniracuidcns  tnincn  mancathoncftas  pu- 
hlica.in  hac  non  co  icfn  facil^  mndo.  Vidc 
JuJliamiJiqtiUalumna/»  xS.ibi.  ftec  enim  ho- 
mo.Ciiemipt. 

■jJ^.Qiiamuis  quarto  gradu  fit,&c.] 
■Exhocioco  duo  funt  obfcruands.  Princi- 
pio,  iutc  noftioCiiiili  quarto  graduvalcrc 
iiupti2S,t]uodcxprc(Tis  verbis  docuit  Vlpia- 
•iljs.vt  cxtatin  ipfius  Inllit.  Dcindcinnu- 
ptiisquoqucgrailus  non  ahtcr  .ipud  luris- 
con(ultos  numcrari,  quani  fccundum  gcnc- 
nt^oncm  ,  vt  ,  licec  nepcis  cxfratrc  diftc: 
a  ftipirc  Tcrtio  graJu  ,  tamcti  non  dica- 
lurdiftarca  patruo  m.-^gnotcrtiojfcd^juar- 
to  gradu.  Eciixc  cx  \l\o  tcxtu  uotari  dc- 
•bcnt. 

lam  vct6  quxriturdc  caciG  cxccptionis, 
&annc  Poncificiorum  noua  regula  in  ob- 
icruandii  &  dillingucunis  gtadibus  iuxca 
hunc  locura  intth:gcnda  ciiam  fic  ?  Quo 
adpriorcm  quxftioncm  derationc.obfcu- 
riusIoquiturluflininnus.clariusT.iuIusIu- 
risconfuItus/«/y>(?rw2{>.D.  </f  ritu  nuptia- 
rum.  Vbiquod  hicdc  ncptc  dicitur  gradu 
quarto,  dc  proncptc  cti-m  Icribit  gradu 
quinioiidcm  di^lurus  proculdubio  dcab- 
iicptc,fi<Ic  fadot.ilcs  nnpcias  incidcrcfo- 
lcrccogifairrc.  S'cig"tur  loco  rationisaif. 
qHiA^^irentii hco (isfunt ,W\\Xi\\\im  vno tan- 
tum  gudu  diftantcs  a  ftipitc  &:avcropa- 
rcntc 

lam  quo  ad  alteram  quillionem  ,  cura 
^icunc  Pontificii.intcrconfanguincos  iila- 
tereitavalcrcnuptias,  fial^cr  diflataHipi- 
tequinto  ^rndu  ,vel  falccm  gradu  quarto, 
(E^uxrttur,     hoc  fiinplicicci  vcrum  fir,an 


ptiis.  ,7j 

altemcum  limirstione  eichoctcxfn.nlCal. 
tcrfitproximusad  itipitem.'  EtFrancifcus 
Duarcnusdihgcnrermonct  addendam  cfic 
hanc  cxccptionem,  qiiod  &  Hoftienfis  mo- 
nuit.  &vcrumpuro,  licctrcclamct  magni 
nominis  D.Ioanncs  Andrcat  in c.fin.  decon- 
fanguinitate. 

§.p.  Duorum  autcmfra- 
frum ,  &c. 

Hx  nuptiae  intcr  Confobrinoi  iurc  di- 
uino  &  lute  gcntium  fuut  promilTa:  ;  lurc 
Romano  ahquando  prohibirK ,  aliquando 
rurfus  pcrmiirar.  Vndc  ^  Thcopbilus  hic 
&  Ciius  ncgaciuam  habent  :  eoniungi  non 
/-ojl/wwrivi  &hicquidam  lcgunt.  Sedtamcti 
iiocloco  vidctui  magis  lcgcndum  a/firma- 
tiuc,  coniungi  pofiunt.rA:/  celcbrandii  ly. 
eum/imtltLJy  de  nupt  .Hod\CTaiiusn}0[\b\iS 
noi^Lisii^z nuptio:  iion  permitiuniur, fiuc 
fpeciali  permifili.  Siquis  obiiciat :  Contra 
ius  diuinum  ,  gcntium  &  Cxfarcum  prohi- 
bcrinondcbui(Tc,rcfpondi  fupra. 

§.i2.Mariti  tamen  filius,&c. 

IuriscDnfultusx»/.^w*'r/fZ»  ^4.  D.  i/erifu 
nupt.  id  itn  brcuitcrcxpreint;  Intcr  priuignof 
vuftit.  centraht  poJJt*»t ,  etji  fratrem  (ommH- 
nem  ex  nouo  pnrentummatrimonio  fiifceptitm 
h.ibeant.  Ratiocft:  quod intcrhos nuilafit 
vcl  connatio  vcl  afiinitas,quod  fuperius  dc- 
ciaraui. 

^.ij.Sivxortua^&c. 

Vidc  dc  hoc  inl.fi  ijua  vxor.  12.  D.  de  vttu 
rmpt.  ^  in  l  Labeo  6.  ^  in  l.  Seruitu  8.  D.  de 
gradib.  £t  cH  hic  locus  dc  publica  hone- 

§.r4.Illud  ccrtum  cft,&c. 

Proponit  nunc  locu  dc  cognationc  con- 
trafta  in  feruicutc,q  iutc  Ciuili  nulla  cft/.i. 
Di/nde ccgn.  Ax.  ionuptiis  ius  natura^c  fpc- 

K    X  ifUmus 
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ilamas  in^ttic lotiscenriiltus  m  l  sJoptmm  tor.  Mmi  pautm  ofteodaot  naptic ,  Tt  m* 

»4.  D.  deritft  nupt.  Hinc  igitur  conftabit  quitlnrisconruUus/»/.  quin  fm^er  t.  D.dt 

ie  cau(a  dubicaiidi  &  dccideodi  ,  ri  to-  intuixwcitnd.  &habcs  mLfiiinm    D.de  bk 

cant.  ^'^'  fuivttmtietf.  mrkpo$t,Qnod  aiitein  aliat 

Ctiara  vul^o  dici  folet, pMter  tflinccrttu ,  i»« 

$.l5.Si  adtterfllS  ta»  &C«  tclligc  dc  dcfrdu  nccdrai;.c  (alccm  &  in- 

A                   .  ^              .  dubitatoe  probatioms.  Alioquii»,  vt  dixi, 

Haacnus  prxcepta  tufianmi  anptia.  nu0ri«orfeiidttntpatr«n.ni  probetiirc6iH 

fDmcxpofuit.fubncit  nunc  panasconfti-  trarium,vidc/W;//.««/«^^;./rr  i/K*». 

totasincos.quiadttcrfushacc  &luiiu$tno.  i,^,,,^  luat-^ sj.DJccoruitno^ub  de^ 

41  pratccpta  nupuateontrahttQt.  Et  impn-  Aiquc  lii  s  nunc  coniunnt  o- 

nis  gOKralc  hoc  eft .  qao J  cmsmodi  nu-  ^^Si^fcdtimisnupti.s^qttasfccimdiJ pr«- 

Pti«nond.canturiuftx,(cd.nmfta-,  mmfti  contrahantur  ,  non  nsto., 

libcn, quod  Paulus  lunsconfultus  cxptcf-  nfu^fVtinrt  ad  patriam  porcRatcmi 

&de  n»,  qm  ex  nuptus  mittflo  paifentam  ^^^^^ ^^4,^^^^ 

contraa.$nanfunt.iP^«//«rr^.W/r  «.IX  bejiagin,diejrffle.  lllttdetiamobferua.c^ 

deJlatuhomm:m>.Sc  Apulctus  auftor  faibit,  jn^j,^,- 1,-^^,0$ ,  TuJgo  conccpto$,matrem 

fpuriosigitux^hos  nafci.  liaque&hic  ^^^^^,,,^^  f       ^'^,^  ftaa.m.dcquo 

gcncraliter  eiiam  feribit,  tales  etiam  cfle  ^     dix.rausi  eumlgmmA  19. L  kx  mtt*^ 

cos,aualcsfant,qao$matcr  v.ilg6conce-  ^^^^^  deft^hmLm.  Porrfc 3k TttkV 

pit.Add.c  .ntcrpaenas. dc  falfadotc.  dcdo-  conccpii»ifti«diftam,qui  nafcuntorexS- 

ae  non  rcpctenda  &  luniljai  &  taiidcm  &  ^^^, ^  pcrmiffo  concubinatu  ,  qui  vocin. 

«liasqooqueptxnas  eoa  pat» .  qm  «•  «»-  mr naturalcs  liberi,  de  «uibus  poftca.  Ex 

«ti»eoncahimr,deqiiib«!ioiniiilMsriipia  damnataconittnaioneiBtc»  inceftttofo» 

«1x1  fufius,  vocant  ,  quibus  ctiara  adtoagQnt  Pon» 

Porr6adparcntttmauaoru;«cm  quod  ^-^^-^  Saccrdctum  I  hcro^  ,  dc  quo  «1 

attinet,diximu5  fupta^ponlaluimttflu  pa-  ^enerabilem.  extr^,  j/«      fuKt  Ugni. 

aentum  contra^^apoUe  eonuulemanao-  fuL(^c  •«  • 
eit.itcdisfolui.  Idcm  &  de  nuptiis  vidctur 

diccndum,liccchiclocttSobIcuriorfit.  Scd  §.17.  Ali<juandoautcmeue- 

^m^dtamenhicCanonesPofttifictiftaniar,  nit,&:c. 

quid  Confiftorialcs  noftd  •  peimoci  cec-  ,         •     a   r     1  i    •  -  a-  •  - 

^  r    i              I  r          r       :  y  Ex  nuptus  mltis  lunc  iibcti  luiti ,  &  m 

tjs  hindamcnt.s  ,  obfcrucnt  ,  fupra  mdi-  aT  •     •    «       ji::         » — 

«mu  Qt«rcbat;u:  ctiam  ,  an  cLccmo-  poteftatepatna.  Nuncadditabmi.  loctt», 

« libcri4  pa«mtibtt>  ethil^dari  poiRnt  f»  ^  concubma  &concttbmattt.  exqoonon 

Ottod erttdST^Sam  ncgant ,  nirt.imcn  ^^"^  '«^»' &.n  ootcftatcpntna .  cum 

M^a  torpi\at  inf..mi  ,  nd  in6»miam  coocubmanonfitittftavxor,ctapctomnu 

V  dcdccusfamiliar.  fc  applicattcrit  ,  vide  .«itetur.&potitt.  nomeo fit  to. 

inNouta  us.c.p.s..temiklt»ontnntJns.$-  l«Pt«is quam d.gMtatU.vapn«,qttod mo^ 

jSemmciJmJ>Mhmn^ ^oairaiil  nct  lur.sconfultus  /« l  M.Jf^.u.  r,^  d.  ^e 

t^^j  a>#riwr/w»/r^»//f<»//««t'.  Et  mrcCiuihpcr- 

^**^  miflaacftcxtra  poenam  ftinfamiamcon-» 

T^.  Nim  nec  hi  patrem ,  &C.]  Sunt  cuhinatus,Bald.  inLx.  Cod.  de  conditionilfi. 

«utcm  ii ,  qui  cx  vulgari ,  promifcuo  &  va-  infhum.  (  nifi  conftante  matrimonio  h^. 

fp  concubicu  njfcuntur  ,  quotum  raacer  D.  de  eoneuimii.^  iis  »  q«u  vxotcs  uoa 

^uidccxccrudl,  atpatcriqccmiii  cflcdid-  ^MksK  »  aAaMWinila  nmiar  adhkcrii 
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Areoiiffiipnttonfs  iBih.Docee  aiitem  poile  «o.  eum  fequmt,  C  A  miem0k     Jftm.  tx, 

&hosIibcrosiuftos,lcgtciroos&fuosfieil»  (^Nousp.  , 
bcncficioquodam.fcil  pcr  lcgitimntioncm,        Poiroau'  ?it  hicluftinianus, //a/ci^/M  f;t- 
quccAiconfir.natioibicus.  QiixcicucQunc       umaitis comp.fjjiij, tiuzlic^i  !c<>itimationo 

le|^iin9atioqHotuptexfit?Arqut  demnmli-  concingac,Bifimathmonhimi!a:alib.ttiam 

beci  ritile^timari  pblfint dc  quo  admo>  a<l<fiktit  inftrumentis  fic  contra£li:m ,  vt  Cie 

ncntvcrbatfxtus.  Kt  imprimisficcalci;iti-  inig'siIeco  conftcr,.quod /iipra  alibi  ci  D» 

juaciopecoblationcmcutix,liparcnsliiiu,  Hicconjmo  recitauij  6c  vidcj  (}ua;hicdis- 

qnem  mbebas  nactitalem ,  Cnme  ctuitatia  pntatGJofTogtaphus.  ABgelustamen  ftliu 

,  otfcrcbat.  Quod  lus  hodic  non  Tidetoc  etfe  fo n 'o s  q  u c  bis  iaftramentit » Ijltcm  ilcon- 

invru,&m:!0!scMisIoco  lcgitimanturounc  ftct  dc  his  nnptiis,  nunc  ctiam  lcc'r'ninri 

libcri  pcr  Pimcipis  ccicriptum  ,ncmpc,  fo-  hoslibcros  ccnlcnc»  coque  lurc  aiunc  noa 

tns  Princcps  lcgitimatefolet,  ^uanquan»  ni  «t  tnf.  t4)ttM,  §X9r.  ydfilii  fint  UgttwiL 

ftPontifex  tam  (ibi  |>otcftatcm  aflcribat.  Et  fani  cum  Iblo  coofenfii  conuahacnr 

Solcttamcnctlam  Prmccpshancipfampo-  mactimonium,conftitutum  ctiar>i  hoc  in- 

tcnacem  aliis qutbusdara  ioco bencficii cci-  ucnicuc,  vtfiquis  in  ipfo iiaciia  moicis  ar- 

biKfc  ft  comniittere,  qaos  Toeant  ▼ulg6  ttCBlof«eratnam»cam  quaconfitetQiiintitt 

Comiees  Palattnos ,  fort^  adimitaetoiiem  babuit ,  matcimonialt  af&da  fibi  copalcF- 

Tctcrum  Comitum  P.il,uinorum.quI,quod  ucrit,j'ons  ica  quoqucfilios  faccre  Itgiti- 

Cuciam  &  Palacium  Pciucipis  fcqucbaa-  mos,  vidc  i»J<70m. /a7.c«^.a.vt>i&aliaqua:« 

tocy  fic  dsdt  fimt»  hanc^e  titulom  bo-  dam  videbis.  Nuiic  vtdeamus,qui  filii  ica<, 

aoriujam  habneot.  Vidc  igicuc  de  veteti  Irgitimari  poflint  &fitlcant,nemp^,non  cx 

curixoblationcprolixius  inl fi<juisnAtiirm^  damnato  omnino  coitu,  non  «  adulrcri» 

Um3.cHml.fiq.C.dejmtMrtiLtib,itemD.^C*  naci»  non  inccftuc(t  libcci.  &  vc  bxcuitcc 

l^uA4<iMNr««rii(.ftpr9elettim ititptipitbus$jt.  dtcam* oon  fpuiii,  fcd£ileem natiKalesfiliia. 

fdtt>iH$iuf.D,deverb.fign.  £c  dc  lcgitima^  qoales  funt ilii,  qtii  in.cc»neobiuaca,.fiaees 

tioncperrcfcriptum  inNou  74.  O'^'^'*  ^^.  coHcubina  Irqibus  pcrmifTi,  nati  crunr,. 

dc  lcgitimacione  pcr  Pontificcm  in  c.ferue-  quos  vocant  noilios,  vuigo  fi jftacdcs,  vidc 

ntnmm,  txtr.  qtufiUifintUgit. Dc  Comici-  iv^.£ir.e$» C.  de  miHirM&M.  Um 
biis  iftis  noftris  Palatitua,qni  ftctearcNo.  &  S9.  i^.^abb  o^diSi.cap.  te>tta, 

tarios,Do(2orcs  faccrc,  vcniam  artatis  «iirc,  exti-z,  (]:u  fih:  fi.t  Ugttum.  Et  fic  ncc,!]  Jc  fa- 

pcrmitterc  acrogationea),&c.  foicnr,dc  his,  dto  iiucc  iliiu&moJi  ipuciocum  p..iTciucs 

inquara,  vide  Vigliura  ICtum  mtit.deexke*  coeatmatcimoiiium.  per  hoc  liberi  lcgici- 

fwd.liLcroruffufJiMptiui,iittm.7.(^8.  Nunc  manMr.  AianrtamenrPcincipcincxplcni. 

amplius  titpttncipa!ircrl?gitimatiopcr  fc-  tudinc  potcflatis  pofle  ctiam  illorum  Aa- 

qaeiiSfflaci3monium,ftquiseaiD,cxquali-  tuxn  coutiLmace,  (cd  ciiu  lcgitimaciooia 

bcros  dittmodi  nanualcs  habet,  vxorem  nonc(let]iinma^amVim,vfcofflmaniaft^ 

foAeaducac.  Hoccnim  ipfo  confirmatur  •mniaiuraI^cifflationi^tiibu3t,vtnotanc 

priorum  iftorum  libcroiu  Ibtus,  &quidcm  ^,in diEI.caf.peri-tticr.-il.lnn,  &  vide 
olcnmsctiam.quammodisilhspiaccdcnti.  inFrfitu/uias^.^  z.D.dcrit»  nn- 
Ms>ilc  qjiib»  vide4^£c«MHiNi»  ^  Um  ^tti»  gtiimmk 
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^  fnftitationum  Lib.lTit.XL 

DE  ADOPTIONIBVS. 

T  J  T  V  L  V  S  XL 

O  N  folum  autcm  natiiralcslibcrif  recundutn  ca»  qiiar  dha- 
"^^^'>"*P^^^^^^ noftrafunt,vcrum ctiam ii,<]uosa(U>ptainus» 

%  >VS^^f  AcJoptioautcm  duobus  modis  fit,  aut  principali  rcfcripto>aut 
gl^tjj^ik^  impciio  Magiflratus.Tmperatorisaudoriiatcadoptarcqui*; po 
tcft  cos,  casvc,  quijqiixvcfui  iurisfunt.  Quxlpccics  adoptio- 
nis dicicur  Adroi.',.uio.  Impcrio M igidratus adoptamus cos, casvc, qui , qus" 
vcinpoteOate  parcntum  lunti  liuc  primum  gradum  li'ocrorum  obtincant, 
quahs  dl  filiu$jiilia;liue  iafcriorcm,  qualiseflncpos,ncpcis>  proncpos,pro' 
neptis.  •  ^ 

§.2.Sedho(lieexno(lraconftitutix>ne,dimfilius^ilias  a  patre  «atnrati 
cxtranexperfbnsin  adoptioncmclatur,iura  patrisnaturalis  minim^  difTol* 
uuntur,ncc<]uicqu.im  ad  patrcm  adoptiuum  tranfit,nec  in  potcflatceiasefli 
licet  abintcftato  iura  fucccfTtonisci  anobis  trihutifint;  Siver^paternatu- 
ralisnoncxtranco,  fcdauoiilii  fuimr^tcrno,  vil  ft  ipfcpatcrnaturalis  fueritc- 
mjncip:'tiis,  ctiam  auovcl  proauo limilt  motio  patcrno  vcl  matcrno  filium 
fuum  dcdcrit  in adoptioncm,in  hoc  cafu.quia concurrunt  in  vnam  pcrfonam 
&natural;a  &  a..Ioptionis  lura.manct  ius  Habilcpatris  adoptiui  &:naturali  vin- 
cu!o  copulatum,&:Ic«^ltimoadoptionismodo  conftitutum,  vt  &in  familia, 
&  iii  potcftatchuiusmodi  patrisudoptiui  fit. 

$  5.  (^aumautcmimpubcspcrprincipalereicHptnmadrogatuncaulaco- 

gnitaadrogatio  ficri  pcrmittituri  &  cxquiritnr  cau&a<lrogationiSf  an  hone- 
A(itCKpcdiatq;pupiUa>£ccum  quibusdam  conditionibus  adrogatio  fit ,  id 
cfl»vtcaucatadrogatorpcrfonzpublicar>(iintra  pubcrtatcm  pupiilus  deccir 
iivityrcitituturam  Cc  bona  iilis,qui  G  adoptio  fada  non  eifct,  ad  fucceiliotteni 
ciu';  vcnturi  tfTonT. 

§  4.  kcm  nonalitcr  cmanciparc  cum  p6te(l  adrogator ,  nlO.  caufa cognita, 
dignuscmancipationcf  ucriti^c  tunc  fuabonaci  rcddat.Scd  &  fi  dcccdcnspa- 
tcreumcxhcrcdiueiit,  v.I  viuus  {incmliacaufa  cmancipaucrit,iubcturquar- 
tam  partcm  ci  bonorum  fuorum  rcliaqucrcvidtlicct  praeter  bona,  quaead  pa- 
trem  adoptiaum  tranfluiit)&  quonim  commodum  et  poftea  «dquiuuit. 

§.5.Minorem  natUtmaioremnonpo(lcailoptarcplacet:ailoptioenimiia- 
tnram  imitatur:&  promonfbo  eft,vt  maior  fit  fiUus,quam  pater.  Debet  itaq; 
is,qui  (tbi  iilium  peradoptionem«Yeladrogationemfacit»plenapabenatC9  id 
cfi;»docero  &  0^0  annis  prccedcrcb 

$.6Xicct 
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•  ^  DcAdoptionibus- 

%.6.\MttWttm & ioloaim  Depotisyveliicptis ,  proncpotis  vcl  proneptis» 
▼ddeinceps  adoptarcquamuisfilium  quis  no  habcat.  Ettam  filiumalienum 
quisin  locum  ncpotis  adoptarc potcil,quam  ncpotcm  in  locum  filii. 

7.  %.  Scdfiquis  ncpotis  locoacioptcr,vcIqnaficx  filio ,  qucm  habct  iamaJ- 
cptatum,vcl  quafi  cxillo,qucm  naturalcm  in  ruapotcAate  habet,co  cafu^:  fi- 
Husconfcn:ircd».bct,  ne  ei  inuitofuushcrcs  adnafcatur  ;  fcdexcontrario,fi 
auus  ex  (ilio  nepotcm  det  io  adoptioncmjnon  eft  nccciTc  filium  conlentire. 

$  8.1nphirimi&autem  caufisadfimilatur  is«q.ttiadoptatU8,  ▼cladrogatiisefl  > 
d»<}uicx  legitimomatrimonio  natuscft»  &ideo  (tquis  pcr  Impcratorem  »vel 
apud  Prxtorcm,vciPratndcm  prouinciainoncxtraneumadoptauerit*»  potcft 
eundcm  in  adopti(Miemaliidare. 

$.'i>.Sed&illudvtriusqucadoptionis  communec(l,quod  &  i!,quigenerarr 
non  poiTant  (  q^uaicsfuntipadones  j  adoptarepoininc  &'caAratiatttcmnoir 
pollunr. 

§.i  o.Fceminaf  quoquc adoptarc  non  pofTunt^quia  ncc  n aturalcs  libcros  itv 
fuapotcflatchabcnt.  Scd  cx  induigcntia  Principisad  fobtium  liberoruma- 
ininbrum  adoptarc  poffunt. 

$.  tt.Illud  proprium  eftadoptionis  iUius,  q  u  £  periacfum  oracDTum  fit,quo(f 
isiquiliberosinpoteftateliabet>fi  (cadrogandum  dcdcrit>non  (blum  ip/e  po* 
telfatiadrogatorisrbbiidtur,  fed  ctiamliber^duiineiusdcm  funt  poteftate,. 
lanquam  nepotes.Sic  ctcnim  diuus  AifguAuf  nonantc  Tibcrium  adoptauir» 
quamisGcrmanicum  adopu^et^vt  protinusadoptione  &da>inciperctGer> 
manicus  Augufti  nepos  cflc. 

§.t2.  ApudCatoncm  bcncfcHptumrefcrtantiquitas,  fcruos,  fi  adommo 
adoptati  finr,cx  hocipfoponl-Iibcrari.Vndc  &  nos  cruditiin  noHi  aconAitu- 
tioneetiam  cum  llruum,qucra  dominus  a(5lisintcrucnicncibus  filium  fuum 
nominaueric.libcrum  cfTe  conflituimus  i  licct  hoc  adius  tibi  accipicndura  ci 
Boniiiffi|iac 

ADTiucTerfamur  in  hoc  loco  de  condi-    lcoiniori  quoHani  ritu,  adhibito  zre  &  li' 
tucQiia  patria  potcfVatCjfubaua  Atntfi-    bra,cufu  tnbus  municipationibus&maou» 
KifaniiKaSjlte  inquic  IC.  imtr. D.  h.titJUfftro,    mifliot»ibiis  incrr  pfltr«n  priorrm  nacura- 

Filiosl.imilidS  non  folum  natUM.vc!  um  ctu  lcin,  5cr.lcerum  .idoptiuun),cxquo  filiusca 
adopiioacs  f^ciunr.  Ergomcrito  dc  boc  iure  potcihrcpatrisnaturaliscxibat,  5c  in  ms  fc 
vidcndum  e(^.  AdoptioA\QA.  td  abopcando  potcnatcmadopuui  venicb^r.Fitbscitidem. 
Jteligeiido.  Eadcfioicur.quodiici^/flnMM  inComittttcoueatisperrog.-ttionem&itt^ 

aBHt.ferquemquii  fitflttif.qui  non  in,per,i    fum  populi;  dcquo  vu^c  AgcU  lib.s.c.19.  lu- 
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Fuitaatemflttrpatapc$(eniink4ltdoribi»,  tebabeat^quidpropriura  polIiacac,idaa 

&ipfis  r^uoquc  Princip.bus ,  idco  mAunc,  cuudcm  patrcm  adopuiuim fiaittl  tcantfb. 

quod  riii  hhos  habcrcnt.tamcoficos  for-  i^t-rjnvfi.ipen.  Schnc  pcTtimit  tit.  hh.i.  ir, 

^craafamiUaiudigi»o$iudicaanc,cupe*cot  i*oa6  vcioiiocipium  vnocafu  luain  fnui ' 

fibt4eligcre«:religere  aliaiMleiiacos  «kco-  ^iMX4HUim»ma4epti$tUioJ:.tod.azixith,  tt 

gtiita  f.imilia,  qaoi  fibi  propius  ctiam  ton-  P»ecuacttr»lisiiUuix)famtliss  adoptaiMiiiiii 

juDgcrent,  vclaiibi.quibuslua  hcrcdicaria  det,  non propriis  aais  fdproauis,  fcd  aliis 

hoM,  nominaijigcatilitia,ijcinp^,prono-  ^uibuicwKj,',  «iuo$¥0«tcxtrancos.  Hoc  ia 

.  ntna,nomiiiaftcogiiomiDa,itemfttcaiam  eafii  vyic  oibdominaa  confiftetc  pnorcm 

fitcccflioncm  &  boaorum  &  rcgnorum  rc-  potcftatcror&  non  vcnireadopcatiMii  in  po- 

lniquctciit ,  dc  quibus  vidc  Agcll.  taprdJi.  tcfhtcm  adoptiui  patris,  «pcdJarc  taincn 

iiol:ce.  Ciw.tnOrat.prciomo  fu.u  itcm  hi-  cumpollc  p;0i?tcr  aJopcioucm  apu  i  hunc 

llociasCarfurum, Cum  ig  cur  dchcrfditati-  eiiam ruccciUoocm ab uiuHato.  Ou  d  au- 

tus^c fimihbus  Jisputatur.dici folct;  Nibil  temlumAtaa^dhaDCcekbremcmendSicio- 

intereSl,nAt$tr»lci fint l:Liri,.vi itJoiti.ui.  {tkUh.  ncmpcrmoucric,  mcUuaapezit  Lfidtm^» 

l.tit.  I.  ac audiuiitis  lam  autc  dc cognationc  tNmA^iitf:  Ll.].tu.t,  . 
icgaiiin  nuptiis.  Qnemadmotlttmaatemft 

naturales  liDcri,  Cc  adopttui  quoq;  rcpudia-  J«  ^UUni  Alltem  impubeS*&C** 

ri.Sc  vcUitiabdicaripo(]un*;&:!um  cJici  fb-      n- ..-r- ■       t  -    »  r  ^ 

.  i.  /   .     .      D  ^^•'"ogatione  nnrubcrispenculofioreH 

i-    '  M       ■»'■    '••      *.    *r  •°cus.i-'oic!t.-.rro^arrrvK  cncJptaJicfrfltcm 

BynajUraalteni*C.a.h,a«««^^  bouadmit.spucrK  Nam  .vtd.xi,  Gquid  " 
4..rolat«.pimfccxtranc.  ,nj^»bk^.tu.r$,nn.        adoptatur.quod  iuu  fit,  h.bc^.id  d.i 

tr^.  Amphasdccff  daic. mancb.t  nob.s.  ceps  vcnitiaius&poicftatimp^iisarfoprf- 

cumicxtus.nemp^.quo-fomninolusconfc.  u,  5 nrrO  f     x  r  *'*"''F". 

«uaturadopciattSiofimihapatnsadflPtiui.  i„.^,  Lri,^«  l^vxc»  nuc  ncccu 

Sactttoettam hocrcntiinconfidcraiioncra,  „„„  /f,  ^,.. '  *„,      ^  * 

j     •  j  ..  *    "''^''•"on ni autcmatro«5j;us.ccitmini.;m 

quidanvttatafaflpntrcm  natur.^'c  cuifarc         « 1  u      r      tr    .  is   ""»»-'•*        .  " 

«aturahiiusciicnondcrmit,ccf,uuUucr  fi!  K''^^^^^  OIi»  kaqaeim- 

iiasfcimiIiasnoneft:namindttomm  poce-  tlll^lfZZ"  J"^""^'^"^"^-/S^I''«» 

IUtcnoneft.quodi.mancemonui.Scd  [lltf^l.'"''"" '"^^'"^"''"'^'T 

nuncad  texturrvbi  prxtcr  h.rc d,  \   liic  caSe  o^r.^iiT^^^M^T  ^u^;?" 

Xantpra:cipu.capi:a.pra:c,pu^o,d.arin;r.  curr  t  "Vt^ 

^                   t      ti    «i».»''  »*  turnt  tnam  tcmcruari  icuit' r  imDuhcrem 

t.I>eihaifionc.qtiocuplezadhuctttadop(io?  -rro^-^r,.  *.r..rr  ^ .    \     l  ''"rODcrcm 

„      /-       1  arrog-ntiSi&rurfusciua  f^nulurcuccrcvo- 

aXiiiomo'lonuach.^ta.I.rt.ones?3Qwa  lcncilBigoimprim.s,.6..dmutiturciusco- 

adoj.rarc  po  nt?  4. Qu.s  adnpun  &qao.  modiartJgatioUcamdilZriSJ^^^^ 

«0^0 poflit?  Et  offcrunturquxda«  fiufiu-  pnlnoncdc quo  .dmonct /KXS^^ 

laiiain  nc^^otioarroeauonis.  4  tf.- wv.- JL  j 

^.l.Scdhoaic  cxx>oflra,6:c.  "«*I»«ri«u!«ni pucr^amcomma caucUuia 

'        ,     ,     «r      /-      .  3rrogatocpetIo»atpnblicaB,idqiinicrpJita 

SQ3omo.oohmfaaa:fint.-..dopt.oncs,&  ft:pu(a  i  >uc.qurd  vc  itbooapurill.,fi.aim-  " 

iO'Aarc,umaudmiftis.ucroi>c:,adopi,uus  pubcsmo  laiur.  l;,srcttitucrr,:»d  quospcr-  " 

.McmnCt  ec  |»o:cftatc  5r ^mtlia <aa in  Sncrensfiadopnof. db nonelHt  1 

«l«o^  ^uid     m  fuoiurc  ftu  vc  po«fta-   ^t^^ecmmfmk.uL  ddfti^tttm 
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htfi  pultrt0fm  mariatur,  rejtitufre ^uuktf  tcm  kwo  AC|K>tlt  ex  filio .  cum  /ibi  natoni 

fubliciec  arrogKor,  SponJeo.  Scd  &  au^o-  nato,  rum  rtiam  .nloptiuo.&c.  rctcAetiaitl 

cltatc  icgis  omilij  ca  itipulatio  iiabebitur  proprium  ncpocan  adopurc  loco  Iiiii,rcd 

pto iQttrpofita.  I caque  tx  hoc  fahtm  agc -  q u o  cafn  adoptat  laqoam  nc  fi lio  nep otrifi« 

lur  deinceps  adoolaiatcogarorenijbtrcdi -  vt  pofl  mortem  filioctti  Hc propctus  herex> 

"tarcm  adrcpcrtincrc,  camqj  rcftitucrc  nol-  £ilu  confcnlusrcquiritur.iVa  m        /i  quU. 

ic  dtcentcnij  adione  cx  Aipulatu,  vel  vtili  Noui/Iimcpocci^quiscuam  adopttuum 

«Aionet  fi  doq  iit  i  nteipofica  (lipalatto,  //.  liom  fiinmalteti  «utfts  ;idopcanaom  dacq^ 

HoBCi-qoo  ad  diiloliitioncm  adopcio- 

lii%*coiiftitatom  cit ,  fi  arrogatot  iftum  fi«.  §.jj.  Scd  &illud,  &c. 

liimi,  qocm  ieme!  atro;>autt,  deinceps  i  ,  .           ,    , /,^m 

^domilfamUiafoavclit^^rcpudiarcvel  vl.  ,  ]^l'^^or.in\u,  cjuando  d-ft.nacloqaun. 

tima  voluntatc  pcr  exhetcd.itioncm .  vcl  ^P^d^ncs vocaotcos,n.mu.m,quirant 

inccr  vmos  pcrcmancipationcm.fi <iuidcm  q"«<lcmhomme«ea«ati.hoeeft.qu.  gene. 

•id  fiteiat  finecaofii.te&  ilU  b«ma  fua.  "/"^  "on  pofT.nci  fed  ita  tamen,vt hoc  i- 

&  dcc  rmc  relioqoat  hoc  ampuus  qoartam  *      j        /           ^          ,,  rr 

fuot um  bonorum  pirccm.   QuoJ  fi  vcr6  .1'°^^ 

a.guus  rcpcriatur  ^aarepudutfencncmpi.  ^*"^'  quos  cenom  «ft 

proPceringratitodine».taltcmdcfa;teibo.  «o^cnonpoffc.acqut  cam  r.cultatem  fp». 

na  faaieiQ?toete,fide  Tbeoph.hic  AccaiC  P°.f^"7>;^l;^''  ^    finc  membro 

,tcm  Hoctom.  H<C  («tofdcattoeicioiie  ^  «.J'^"^'r"J=  (i-W^^w^^  '^j  D.devnboK 

impubcris.  •''^'"^  ^P*'^°        Tawem-docere  potcft, 

*  caRraius  nen  poceft.  hoc  eft,-com  fpadone 

»                           w  efl  raatrimonium, cum  ciftrarononcft, /yT 

5. Minorem  nata»  «c^  y^^,^  ^p. j^.  .^^,     j^ui^ijs  caftraio» 

H«e  deuccps  praccipue  ad  locom ,  quis  ptcbec TsoticaoGun  dioortii,fpado  nd  ilico* 

poflit  adoptare  &  adoptaxi?  6c  quomodo  lin  cmuJis  to.cnm/fmhenfeauenti  C.derepud* 

pofTjt?  pcrrincnt ,  Sc  qualccunquc  fiicrit  id  cnp.  huJalHem.  cxtm ,  dtfrigidis,  (^c.  V.t  de 

ius  olim?dcquovidcal>os.  Hodic  vidctuc  hoc  mot.ui  lupra  tni tit.  de  nuft.  £ic  igicur 

efTe  libeiioteaiacolias  adoptandi ,  &  potcft  9c  fpado  adopcare  potcft /cafttatas  non  po« 

'qailibet  facilc  adoptafei  fcemina  tamen  tcft.  Nccanc  ad  hos  locos  fiue  do^nnas, 

non  potcft,  vt  infi-a,§.fceminA.  Potcft  ra-  adoptionemimitart  v.iturnm  IdcmqoodMf. 

men ettara  raUem  is  vtr^, qui  natuca  p.itcc  minorem natu  cxprc irani  cft. 

'efTc  poteft.  Vnde  flftte  annum  adoptantii  ^  ,    t:  • 

dccimumoaauum  nonvalct  adoptio,  ttf  m  §.I0.  l-OBmm«  quoqUC.  &c. 

^.frtf  r.ti.  Nonporcftcriam  cafttatus  ado-  ConcelTum  tamcn  ctiam  aliquando  fce- 

ptarc.  iicct  po4itIf  ado,  vt  in  j.fed  0»  iUud.  minis  adoptatc,  vt  lcgiiuc  apud  Harracno- 

Pono poteft  qois t arie  adoprare  fcadopra-  pulum.fakcm nonfiibttdthflcc  cittsadoptio 

«ftpoteft  adoptate  cictcancom  loeo  IQii,  i-  iiias  poccftatiad«ptatam.  . 

« 
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QVIBVS  MODIS   IVS  PATRIiE  FO»r 

TBSTATIS  SOLYITVIU 

T  I  r  V  L  V  S  XIU 

Itlcamus  nunc  quibus modis  ii,  qui alicno  turi  (unt  fijbicfti^ 
co iurcl  bcrcntur.  Etquidem  (quemadmodum  libcrcntur 
fcrui  ipotcflatcdoininoi  u}  cx  iis  intelligcrc  pofl*umus,qux 
dc  fcruis  manumittcndis  fupcrius  cxpofuimus.  Hi  vcr6>.qui 
in.potc(Ucc  parcncis  fuiicmorcuo  co,fui  iurbfiunt.  Sedlioe 
A(liii£Uonemrecipit.  Nam  mortuo  pitretian^'omoimodMilii,(iyaEve  (iii  iu-^ 
fisef{iciuncur.Mortaom6-atio»nonommmod^oepoces»nepcesve  fui  ittrit> 
£unt;  (cd  ica,{t  poft  mortemauiinpotcflatcm  pacris  fui  rccafuri  non  GuxLlui^ 
quciimorienteauopatereorum  viuic&in^tcftaccpatrisrui  c(lrttrocpb(^- 
obitum  auiin  poteflatcpacrbfiiiBunr.  Sivcr6is,quotcmporc  auusmoritufr 
auciam  mortuuscfl.aut  peremancipationcm  exiicdcpotcfUcepatciiiiuacii*» 
^uiin  potcftatcmciuscadcrcnonpoflunt,  fui  iurisfiunr.  • 
$.1.  Cum  autcm  is.qui  ob alicjuod  malcficium  in  Infulam  dcportaturjciui- 
tateraamittit: icquicur,vt qui co modo ex numcrociuium R.omanoruin  tol- 
licur,perinde(]ua(lcamorcuo«dc(tnantIibcn  in  poccfbeeeius  cflc.  Pari  rado- 
jie&m<>()utiapote(lateparentis  (itftn^Ihrulam  dcponatusfucrit,  definitedir 
io  poceihtcparentis.  Sed  (textndii%cdaPnncipi5  refticutifiierintipcromniaft 
priftinum  (lactmi  redprQQ&- 

/.  j.  R^legati  auccm  patres  in  Tn(uliam  ih  poteftate  liberos  retizient-  £t  ex> 
contrariojliberi  rclcgaci  in  potcfbteparcntum  remancnt 

§•4  Pcenapfcruus  cfFc(ftus,  filios  in  potcflatc  habrrcdcfinit.  Scrui  aucem» 
pQEnxclliciuntur,  quiin  mctallura  damnaniur,& qui  bc/liisfubiiciuntur. 

Filiusfamilias  (i  militaucritjvc!  fi  Scnator,vcl  Conful  fadiusfucrit ,  rc- 
manccin  potcftatc  patris.  Miiitiacnim.vcl  confularis  dignitas,dc  patris  potc- 
ftate(iliu  non  liberac»Scd  cxConflicucione  noftrafummaPacritiacus  dignitas 
flico,im^erialtlMiscodlciltisprarfticis.fitittmapatria  goteflMtlillcrac.  C^ise*^ 
nimpaMatttra  patrem  quidcm  poffc  pcremandpationismodum  pocShda 
fiurnexiinis  fiiiumiil>erarc;  Imperatoriam  autem  ceiricudinem  non  valcre. 
cum,qucm  nbipacrem  elcgicabalienacximere  potcAatc? 

§.6.Si  ab  hoftibQscaptttsfiietitparensbqnainiiisieruushoftium  fiat,tamcn- 
endct  ius  liberorum,  proptcr  ius  poftliminii:  quialii, qui  ab  hoftibus  capta: 
unt,  fi  rcucrfi  fucrintjomnia  priflina  lura  recipiunt ,  idcirco  rcucrfiisctiam' 
lihcros  hahcbic  inpocciUcc^^uia poftlimimumhngiccuxnj^uicaptus  cft,ia< 
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'Oultatc  lemper fuine.  Sivci^ibi(lecdrertt,e«xndeex  quo  captus  eft  paifer,fi^ 
lius  fui  iurisfuiilc  videtlir.  Ip&^adqiie  filius  neposyeiiab  noflibus  captns 
fuerit:  nmiliter  dicimusprc(pteriuspoiUiiiiuiii»tus  qnoqac  pcMcflitisparcn* 
tis  in  (Uipcn  fo  c  (Te. 

$.7.Di^u  m  efl  au  tcm  poflliminium  a  liminc  &  poft.  Vndc  eum,qui  ab  ho- 
Hibus captus eft,6i:  in  fines noflros  poOca pcrucnit,  poflliminioreuerfum  rc- 
dicimus.  Nam  iimina  ficut  in  domofincm  qucndam  faciunt:fic&Im- 
.|»eriifincm  c(fclimen,vctcrcs  voluerunt.  Hinc&limen  di(!^um  efl^auafifinis 
qnidam  8c tcrmious.  Ab  eo  poftliminium  di&um  cft >  guia  ad  idem  fimcn  re* 
uertcbttur*|juod  amifcrat.  Scd  &  quicaptus  vidis  bofl&ttsrecuperKur.poft- 
limioiorcdime  exiftimatur. 

§  8  Praftcrea  emandpationequoq;  definiuitliberi  in  potc/lateparentum 
cifc.  Sed  emandpatio  antca  quiocm  vd  pcr  antiquam  icgis  obicruati6ncm 
«proccdebat,  quxper  imaginarias  vcnditioncs,  &interccdcntcs  manumi^o- 
ncscclcbrabatur.vclcx  Impcriali  refcripto.  No/lraautcm  prouidcntia  ctiara 
boc  in  melius  per  conftitutioncm  rc  formauit,vt  fiftionc priflina  cxplofa,  rc- 
£la via  ad compctciucs  ludiccs,vcl  Magiftratus,parcntcs  intrcnt,&:(il;os  fuos> 
Vcl  filias,  vel  ncpotcs,vcl  nc|>tcs,acdtdnccp£afuamanudimittant.  lit  tuncex 
c^fto  Prattoris  in  bonisetosmodt  olUyveLiiliv.v^  ncpotis,vcl  ucptis,qui, 
quarveitparcntenianumiirtts,  vclmanttmiflaftteft^eadem  lata  prsftantor 
,parcnti,qi]«tribuunturpatrono  in  bonisliberti» 

$.p.£tprxtcrca  fi  impubesfitfi!ius,velfiiiai'velcarteri ,  ipfcparcns  ex  mt» 
!littmifltonctutcUm  dns  oancficitnr.  Admonendi  autem  fiimus,  libemm  ar- 
"bitrium  cifrcci,  qui  fiIium/&!  ex  co  ncpotem  vel  ncpicm  in  potcftatchabct,  fi- 
■lium  quidem  dcpotcflatcdtiTiittere,  ncpotcm  vcro,  vclncptcm  retincrc,  &:c 
conucrfoHHum  cjuidcm  in  potcflatc  rctincrc,ncpotcm vcio,  vcl  ncptcm  ma- 
-numitrercvclomncsfuiiuris  ciHccic.  Eadcm  dcproncpote  &proncpte 
didacflcintcliigantur. 

§.io.  Sed&upater  filium,  quem  in  potcAatcliabct,  auo,vcl  proauo  natu* 
xali  fccnndum  ndftras  conftitutioncs  fiipcr  his  babitas,  inad<^idonem  jedc' 
xit,ideft,fibocipfiimadisintcrHcnicndbusapudcompetcntemIudimim»i 
llifi;ftaucrit,  prsfcntecoquiadoptatur,&non  contradiccnte^nccnoneopr^ 
.lcntequiadqput,fi;jlniturquidemiuspoteftatispatrisnaturalis:  tranfit  au- 
itemin  huiusmodtpircntcmadppuuumiincnias  perfona»&adoptioncmdre 
ijlcnifTimam  antca  diximus. 

§.i  I.  Illudautcm  fcircoportct,  quod  finurustuaexfilio  tuo  con€eperit,& 
^iumpoilca  emaacipaueris^  vclin  adoptioncm  dcdcris,  przgnante  nuru  tua, 
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nihUombttStqiiodexeaiia(dtttr»mpote(bte'tuanafcitar.  Qaodfipofte* 
iiiancipatioiieni9?el«doptiQne  conceptuifaertt,patrisrui  cmancipati,velaat 
adopttuipoteftati  fubiicitur.Etqtttdcm  neque  naturalcs  libci  i,nc<ittcadopd-. 
«ivUo  pene  mQdopolTunt  cogjer e  parentet,dc  potellate  (uaeos  dimitter&. 

COMMEKTARIL 

HVc  vfquc  de  coaftitaendis  poteHati»  vtfMprM»depMtriapotfJf4tt.f.2.  fed  ctiam  a* 
domiDicac&prarcipHcpatrixmodiscx  niilla  ciuiraic,  qui  diruntnr  k-rnMJtft  &ia 
Lirc  Ciujli.  Dcittccpspropolitutus  cil^quo-  pcrcgriimaicra  rcdadi ,  /  qiuJ>jmfufit  ftrnr 
m.odoeapoccflasiteniindifloluattir.n  ilii»  foaiAt7.DMf9nk»U*C.4eh»rt4;hifiitHaid* 
c^uifubpoCcflaccrantJibcr.ncur  &  fiantfiii  Amucitur  autcm  ciaicas  cziUo>quud  pto» 
iurls.ccffcnftjucilli,  (dcqn-busfupra;  huius  pric  cft in dfporratione , qtix fucccflit  vcte- 
iun«  6cpatri(  potcflacis  cifcc^us.Et  (^uidcm,  ci  aqux  &  ignis  iiucrdi£lioni,/Li.i).^e  Ug'  i-L 
«juompdo  feno  cx  poteftaie  domiiiomin  peeilutm  §.  D.  Mdkg.  lul.  th  pttukttk  Niaii-' 
Jlheteninr « (Uq Ioco  i.im  anre di6lum c(l  d»  tum  poctia: ! unt  cl  icUti  um farHr> oou  mo« 
manHmifffcrnorum.  D>:  patria  potcftatc  iam    do  moriis,  Itd  cvx.i\  hiuu^ccmoii  cxilii, 

CociiliiDir-n  d.ccndumeiic,  quomodo  iiU-  cumquis  comodomlniuiamcxuiis  omni» 
eieniur,qui  fabfom«DpoteRatelnnt,n(ui  busbontsiatcqaedutraiiscam infimiade- 
iarisfiant.  Vbi  proponitm  fumma,demor>  portatur,  vc  pctpciuo  fic  cxul,  nrc  cx  !ocO» 
teparcncis.dcftatus  muracioncin  amifTlo-  fhtcrdido  cxct\*rrc  pofTit.nifi  ah  iptoPrin- 
ocLiuttatis  &  libetcacis,dc  dignicace  fiU)Fa>  cipc  (ic  rcCticutus:  Ab  co  euim.qui  plcni 
Di<U^s, dc  captiaitace.apad  hofteSfdeCole-  rcflitutas ftieric,  pndina  lata,  pnftinosiii- 
Ibni  filufamil.emaocipauone.  &  vcluci  ma-  ciic  recupcrac  hoooits.  vidc  J>.  tU-.  d$.  im^ 
numinxonc,  dc  no.i.T  .THop>ionc,de  qttibUS-  ttrd.^nlt^.  l: !»tcr  parK.t>d  IrtUg.iiortm)?. 
finguhsad  fini;uK>s§§  m  tcxto.  Ittm  l  rtlegatt  ^       L  ca}>itulj$m  a^.  i» 

i^.  Mortuo  co,  &C.3  Primus mcdus  txUii.iy.de peenit.  Utm Codth  defmtmttMm^ 
Ifrentionit,  vbitheficeit  talis: Mortaopa-  paffs6^  refilttitit. l^tnfidMit4.&iM^ 
ieft«^inCttUiSpotefli.teribetLfuerunt,  fta-  fiiore.vU. 

Omii  Hbcraiur,  nifiran  c  Jciturauujmor-  Pcnd.cumdcpQrcationccomparac  luto»- 
tMij$,cjc.cuiu>  potcftatc  in  ixoujm  poccAa-  Bianaitekgationem,quacpaaiamitiv*rrit,, 
liii  patos  adbnc  fuperfticis  rceidant,  de  necdicitur  propri^  ezilium  j  atqui  hoc  f- 1- 
quo  docent  alii  rcxtus.  &  vidc  Ui^ts^  Di.  «m  d^ffcrr.cjuod  vtcunr,,  ctiam  f!  it  m  Iiifu-. 
tUkitMi^vtiMM.iiiriii£i»t..  •    lam,tjmcraniiscftpcrpccua.  lUlegatusaa- 

tem  ciuiiatcm  vcl  ius  ciuiratisnonaoututt. 
CamatttCmiStSCCi.  aee  bona  vc  ^  vi dc  (u pra  ddlotis,tit<.  dtinttr--^ 

Secundttfiro'hi*.Batriah«cp©teftateft:  &rdcrat.c-'diJcwlrclv^at,m  ^  &  l 
il»cillitaris.adc6,vtqu.ciuisRnmariusnon  'x.Unm  Kclci;4tio  igniir  in.cr  rarura  et- 
cft.  m  nnrt  fhuc  h.ibcrc . aut  ctiam  m  pote-  "«^«on  admiit  fiuc  coll;t  lU»  pa.riar  pote-- 
ftarc  rllr  non  ponitj &  vtiUe inquic-  Mm  fteti». qa».de  relaftioiai.us  h.c  &  m  d.l  4. 
fti^ht  etmfiM-.nMdHm.ttliaimm  du^rum  D  fcjntndia.&rdegat  Snnt  ^  J.  . qm  ob- 
perLMrtJlurk  CM  ron  rxfcnr.m.  Non  dcl.aum  cxpana  (^^cuictum  hun,;  &  pccu. 
modo  'e  tur,  q.u  cM.s  Romjni  non  (  nr,  Uariccrfcrui pocaaiduurur, qujfi  'J  Uu^r«- 
JUuus£oi«lUusacrccttd-:iW,aoitJiabcui^  nt(cfttieffent,,?tdaainacimmculUim&a^ 
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Bcffias.quinceaquidern,  quaEcx  lurc  gcn-  inquam,  dtgnirarcs  filios  hoclic  JipotcftatC' 

tiumfuur.rctincuf.vtfinCt  idcoficintcrhos  parcntum  libctant.  Etnotundum  cft,  cos» 

oporicat  celCtrcius huius ,  dcqua  agimus,  qai italibt:rantur,G!uoomninu  Hatu  Iibc- 

pairiacpoteftatis.  vidcin laut  Jamnum 8  raii.hoccft ,  capitisdiminutioncm  pcr  hoe 

in l auii/am /imt feria  17.  D.depoenis.  Porto  non  pati,  dcquoahbifumusauduuri.  vide 

verodcportaiiscomparat  &aquiparat  Ac-  in  d-Nou.st.  Porro  quod  ahasctiam  dc  pu- 

curf  noltti  tcmporis  banniros,  qui  afficiiin-  bliciscaulis  dixi.lcias  itctum  diligcntus,ctfl 

tur  profcriptione  lmpcri.-»h,  dc  quibus  in  filiusfamihascft,  tamcn  ciim  pubhco  o/fi- 

'yfib.femlttit.de fl.ituti» ^  confHetudin. §.item  ciofungitur ,  quatcnusin  co  vcr/atur,  non 

nuUapotefioi ,  &c  prxfcrtim  iniure  Sax.  t>o»t  attcndipatriam  potcrtatcni ;  Se.C\c,{\  filius- 

><r  2(c^t  ottt  i?on  to:  CDtrff jTi<;ui!g/vjdc  cc-  ludcx  crit ,  ludicis  ofticio  in  patrcm  fungi 

izm  GA\huaiin traei.  depatefublica.    .  potctit.Non  cnim  hic  vt  fihus  ,(cd  vc  ludcx 

-  fpciflatur, &fcruit3U(noritati  publicx  au- 

§.5.FlllUStamiliaS,&C.^  aoruash^Ecpjrcntum  ,1;//» //./tfr /i  ^<w.. 

Tcrtius  modus  cx  filiifamilias  dignita-  cumifeqnen.viAz  ctiam  Uum pntcr.iz.mfin, 

tc  dcquoaitluftm.  Non  putamusdcccns,  D  dclu.^iu.l.honor       ^kbci.  D.  de  munerib. 

vcquosnos  in  oificiura  patruih  piouchi-  ApudAggclhuni>/-r;?  .-/./sropulchicPaulus 

musno  ftrotum.  fub  ahcna  lint  potcftatc.  philolophus  dispucat : pubhcis  locis  atque 

KoueL8t.-jideetiam.Lfin  C.deconfuUb.  Ub  12,  muncnbus&  aainnibuspatru  iuracum  fi- 

5fMwA/f«r»f.$cfibitigiturhicdcPatritia-  horum,  qui  in  magiftratu  funr  ,  potcft.i- 

lu,  nimirijm  ,  Patrici.%tw  tlU  dignitafapud  ^^^^^  coUata  intcr.juicfcfrc  pauluium  ,  & 

TrincipemapatriapotefiMeUberat.Eii3iiicis  conniucrc;  fcdcunicxtra  Rcmpubhcam  m 

Patricius,quiquihintimuselHcnatorPim-  domcftica  rcatquc  v:ta.Icdcatur ,  ambule- 

eipis.&iuteriusperconfilium  Principislc-  tur.inconuiuio quoqnc  di&cumbatur, tum. 
aus.quales  tortc  hod  c  funr.ijuos  dicunt  a  fi''""^  M.igiflr.uum  &  patrcm  priua- 

Secrctis.Etnotaiftump.urc.liPrinc!pisvo-  pubhcos  hunoics  cefllic  ,  naturalcs 

cari.jAddit  nuc  amphus  dr  mihtia:  ^  genuinos  r xoriri.  Vidr  hcti  cxcmplum,. 

in fenatum aut  confulatnm fitkcJtu.hoi dtg»f  quod  adfcrt dc  Q.  Fabio  Maximo  Contult 

tatts,i\i,apatria  potffiatenonUierarcMcci  &Pfocoufulc  patrc &fiho,vbi  Confulipa- 
boc  eti«m  cxtct.fihumtam.in caufis iis pub-        proconful obuiam  in  cqiio  vchcns  vcnir,. 

liciscflcmagisiocopattisfamilia-svcl.vtil.  ncc dcltcndit.vbi  patcrcflctobiautcm  iux- 

lc  diccbat  apud  Agcl.in  tuhbus  uegotiis iu-  "  vcnit.tum  Conful  ait.liaorcm  delccndc- 

apattumacquickcrcpauluium  &ccirarc,  rcmbc.Iuniti»iturilkdcfccndcic,  quod&: 

vide./.  iUcaquo.ii  infin  cumLfeij  D  adSC.  patcrfcciti&  filium  co:iaudauit, quod Im- 

TrtbtU.Agcl.Ub.2.cap.z  MtinuiLnouo  iu-  pcnum.quod  populi  circt.rctmerct.Exquo 

rc  ahx  ctiain  d  gnitatcs  a  patria  potcftatc  difcimus ,  qmd  dcbcatur  Magiltratui .  & o- 

hbcrant.quahslunrmilitix.&Confulaius  portcrc  in  hisofHciis  obfcruantiacnon  ho- 

icidcm,-j/x«^.AW.fi/.  vbi  rcfertur  Confu-  mincm  ,  qualis  qualis  ille  fir.lcd  pcrfonaiD,, 

latus,Prxtoriaprxfcdura,pra;fc(fVuraVcbi-  quamgcric,  rcfpiccrc,&c. 
car'.r.M.i£'iftcrmmmiIituin,&  dignitas  E-  ^  ^  c  n.'i.  o 

pilcopahi:qHibus.npudnos.rcfponHercaiuc  Sl  ab  ho(llbus,&C.. 

munasCancclIariiapudPrincipcm  ,itcau-         Scquituj^dc  captioicatc.  Dixi  fupra  fX- 

\x  Marefcjl!um,prandcsP  .r'amentorum,.  Alciato  ,patriam  potcfiatem  ccrfiare  indsui' 

Sc  lUdicii  Camcrx  ,  ittni  alios  prxfcdtos  duareUttone duarumptrjbnarum  iurisCiirlU 

«nghflLmaruiu Yibium,  &  Epifcopos.  H*„  Romant  nonexpertiutit.Scim  ai.tc.n  nc  i  tir.it 


SSir         ,  Tnftituiionum 

capaces  fiac  parriciprs  iuris  Ciuilis,jc  qui 
•b  hoftt  jus  capcos  ci\ ,  fcruus  corum  cffici- 
tur.  Vndc  fir,  quo<.Ui  vcl  patri  vcl  filiotalc 
4jui(i  acci Jac ,  ccinti  c  lus  pacrix  buuis  potc- 
itjitis.  Sed  camcn  proponttur  de  hac  re  Sc 
hoc  loconhquid  ringubrc.Qcmpeiuspod- 
liminiiA  lcxqux  didacAlcx  Cornchadc 
trdamccis.  lilud  ius,  ms  gcntiu  ciTc  dicitur. 
Hxc  lex  cx  i'jrc  Ciuili  cft  lara  pcr  Cornc- 
Itum  Syllam  ,  &  ,  vc  voluic  Vighus ,  pcimo 
bcUo  1'unico ,  cum  t j.  millia  Romanorum 
<am  Impcracorc  Rcgulo  in  Pcnoium  ma- 
nmvcnincnt,dcqu.»iiiftoria  Ciccro  quo- 
quci.Oj^f.  VideVigl.^rfft/  qutbtumnttl 
jftrmtf.fnc.  teflam.  nmiiiumht  ,  vccapciui 
domuin  rcucrcaotur  pcrmatacione,  pacc, 
redcmpcione,a!iisutcm  apud  hoftcs  cciam 
naoriantur.  Eosauccmomnc  iusinCiuita- 
tc  fcmpcr amittcrc ,  tcHamcnta  ipforum  ir- 
macne.n^cpofTc  ius  Ciuilc  fuum cccupe- 
«rc.fi  fcdcant,8cc.durum vitum  cft.  Iraque 
fiabhoftibusdomum  Icgitimi  rcucrfi  fuc- 
na^:,animo  ibi  mancndi  ,ita  ftatim  libcrali 
conditioni  rcfticuuncur,ac  (i  nunquam  ca- 
pti^i^cnt,  niiquam  feruitus  intcrucninct, 
&nunquani  ciues  cHc  dcfii/rcnt ,  &  hoc  tas 
dicicurpoftlimiii  &:dicuncur  illi  poftlimi- 
nio  rcdiiffc ,  quaG  qui  po(V  ad  idcm  hmen 
(imrcuctn&adidemfuumiusi  inde  cnim 
«iicicur  poniiminium,dc  cuiusvocis  inccr- 
prctati on e  v id c  h i c  f«f r .c^  /» l.pofiUm.tff.  D, 
tle  capt     poftltm.reuerfis.  &  Cic. in  Top.  &  dc 
ipfopoithmmioeciamamplms  in  tiiii.  tit. 
FsnJ.de  caftiuis  ,^c.  Porro  fi  rcncriincn 
fucrtnt .  (ed  apud  boHcs  caadcm  morian 
tur  ,  ex  prjtdida  legc  Cornclia  ,  bcnigna 
quadjm  intcrprccationc,  fifvguntur  mor- 
tuicHc  extrahoAium  capciuuztcin  in  ipfa 
acic ,  vt  ita teftamcnta  corum  cofiftant,&c. 
Etfic  nunc.quod  ad  locuin  noftrumatti- 
nci,cxcaptiuicacc  patris  vdfilii  non  ftatim 
intcricius  patri*  potcftatis.  Vciiim  Ci  ca- 
ptusrcdic  pof^hminio,rccuprtat  ius  pote- 
ftatis.&fingiturid  fcinpcr  coftitiHc,  hn  ibi 
jDoritur«  ftjcimpoft  capciuuaccra  hoc  ius 
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intcriiflc.Vidc  /  lege  Corn.12.  D.  ie  tefiamet^ 
tii^  qtutift  f*c.pcj}int  Un  bellott. }.  z.l.  im 
omntb.  iS.D.  decapt.  (jf  pofil.  reuerju.  l.fi  pa^ 
terts.  D.defnis Qtiegit  iteml.fi».  &  ibiDd. 
CcJ.  de  ftntenttmm  paffts  refittutu  ntm  fi- 
mtltb. 

§.8.  Prjrtcrea  cmancipatio- 
nc ,  &c, 

Quintus  tocusdc  cmancipatione  ,  qnx 
eradolcmnislcgisadiodc  porcflate  fuadt- 
micccndi  kbcrosi  fic  diclaa  mancipando  Sc 
cmancipando.&ficbac  cum  fcptc  ccftibus& 
libripcndcntc.idcft,  pondcratorc,vcadhi- 
beictur  imaginariaqu^d  .m  cmpno & vcn- 
dicio,qui  fihum  cpoccftace  nolcbac  dimit- 
tcrc,&  altcrnm  ,  qucm  vocabanr  fiducia- 
rium.intcrquos  &  trailitioncm  eiusfilii& 
manumilTioncscclcb^abantur.  Addcbatur 
&  iliud  quafi  fymboluni  Colaphorum,poft 
quxoniuu  fihuscpatris  poceftatedimitlus 
& fuiiuiis cfle diccb.-\tur, lcd  cum  quadam 
diminurione  proptcr  iftas  ciadtcioacs  ic 
rDanun.ifnoncs.dc  quibus  omnibusanti- 
qui  illiusiurisobfcruacKmibuscotifulc  Vl. 
pianuro  ,  Caium  &  Thcophilum  in  Irfiit, 
Boccium >;» Topicis Cic.  Scvidclvlt  Cod.  de 
emancip.  £xCon(ticucio!ie  An^iftafii  patcr 
potcft  filium  emaacipare  impcrcat.i  poce- 
ftatcablmpcTatorc,cuis<|,hacdc  rc  icfcri- 
pioapud  Magiftr.itumcdito  &  prolaio,  de 
quo  tn  l  tubemui.C.  deetrmncipat.  Scd  hodic 
cxIuftintaniconnit.fimpIicifIiinc&  planis- 
fimcparcrfiJiam  cmancipai,  ncmpc,  fola 
p^ofcflione  in  iudicio  filuim  fc  fuum  fuo 
iuri  dcinccps  pcrm'rtcrc  dcnuncijntis.  de 
c^-^o inl.fin.C  d.tit.  de emanctp.  Illudtamefl 
obtiner,vcp3tcrfiiium  inuirum  cmancipa- 
rcnon  po^r.nccinuitusitidcm  emancipa- 
rccog.i:iT:.  N^ufQ.Sp  cap  }.§ .  generaltter.  L 
non  potes 31.  D.de  adopt  l.  nec  aum  4.  Cod  dt 
emar.cipat  fji*  tnfiatod.  j.fin.  Licct  cx  caufa 
tamen  ulitcrficripoflic,  aam  pacern5nun- 
quain  cogicurfiliii  cmancip.trc,  vcrbigra- 
cia.-Si  dicacurfiliura  concra  piecatcm  im- 

manitu 


Qiubafmo<fispaicriiBpofe(ladisiusib(mi»r«.  f^r 

fmditxtn&inlfii0iLD.fiJkfjar0ittqiiis  eaaaiictpauoaepoft  nupriasj  matriaie» 

mm»$tmi£i^4jit.  L  notinwqt^sm-^z.  D.  dead-  nio  <amcoDtra<^o  jfcd  Sc  itcrum  aliinoo- 

^/Miw^.An  inuuusc(i4inaJi()uoci<rucman-  nalli,atta:«etiamannorun»  zj.  /imili  ratio- 

cipari  pt  intqu<ruor?Oieaticqu.  d  non  ,vt  tic  ,  commencitio  cjuodam  luic  ad  cxcm- 

imd.hi<>tuU sg tttminliuhtmtus  C.dtmum-'  pkiin  cuiusdam  efflanciparionis  haoe  po« 

€ipat;oriib.  &  lulius  Pa ulus wy^/jfwjrm  /^^.^.  tcflatcnl  disfclucre,  tradunt.  Vidc  Hamic- 

ttt,  it.  icd  tamcn  vidcrurot>cau(am,  nimi-  nopulum  in£^0»B.  Af.i.  /<M7.Zaiutm>Ol- 

mm  obingtatinufroem,id  ctiam  fieri  poflt,  demiotpiuni^item  BaionctQ  bic. 
ftrf<,CitmM$ittmimfHies'verfitemnornilit0', 

»biTJieopliila»r«tn<ic  kucf^fam^  $.lO.Scdr&fipt(er.atC. 

tem.                      »  •  * 

Potre  ^ts   qttancnt  fie  cftaias  e««i  Sof &  aanc  loco  aanameiac  Imc  caai» 

emancipatieae  r  liio  Ibeo  aadicmoc  0  adeptionem.acmpc  in  fpecic  fic  di Aam.  Ec 

quam  lati  ctiam  pitear  \t  locus  &  ea  traw  netahic  a<loptioncm  ettam  disfolacrc  pa- 

^acio ,  per toium  prope  iibrum  dicemus,  cefbiteai,  fccjuo  adpriorcm  parcntcm ,  qoi 

JM>ceft,  quK&  qaanca  fic  tncar  renracatie  'tnadoptioaemdacdequibusyM;pr4///.^4r«, 

iurisfadi.Nunc  Aifiicitiddicere,  hocrao-  Anti  diximus,  IntcUige  autcm  hxc  inxnt 

do  libcros  a  parcnnbus  c  fua  poicilaie  &  fa-  ^  fed hodte.  todem  illo  tst.  fupra  vbi  djximuf. 

iniiiadimiccirquanquammutauforma  e-  igitur  adopcio  etiam  paiciam  poceftatcm 

ibaiicip«tibnb»dcquorupra,noiinfecarct  &6liiit»dccuclbteamconfttnut»dmcx(i» 

Roc  contingccecapiris diminucio*rcOomi-  aemyeiei^da» 
ausCuiaciu^alibi  annotauir. 

Et  vtconcludam ,  his  quidcm  modis  fi-  §.U.liIudaQtem  A:irC>&C» 
liifamilias  ccpea  iore  efficiuncoe  Ini  iatic 

Achodie  commcnritio  quodam  iurc  ,  &  Qjprri  poterat.fi  filiura  tuum  emanciw 

quafrquad.im  cmancipatione  ipfo  fado  &  paucns.Tei  eciam  m  adopcioncm  dedetif» 

tacico  conii:nlu  cx  confuctudine  quadam  MobidJttifcposex  COiHMidttm  nata9,ied 

diicancnc,&alitcr  fui  itidcm  iari»ficn.  Pci«  concrpnii ,  h  cuofit iacecmiinis  /Ec 

mo.f?  patrrpnratur  fiHum  luum  cxtra  do-  air.noncfle,  &cura  nrpotcm  ,  cum  nafci- 

mum  (ium,&  vc  vulgo  loi]uuncur^xtra  pa-  fuv»  tuapoteftateatfamiJia  nafci.  Vbino* 

nem  faam  ncgotiari ,  &  fi  fiokteum  pro-  n>n<wnat>aitacisfedconcf  ptioais  temptis 

l^ffiamaFcrefamiliam ,  in({aibaa  olim  taiif-  'p^^arijquantumadhancfjmiliam  &po- 

quam  inredubia  fpedabautur.veluri  con-  fcftatcm.  Quodfipoftcm.ircipationcm  fi- 

icftutae&prsfimipciooet  fadzismlibera-  conceptus  etiam  iit  ocpos,  i^m  extra 

Cionitsde  qao  lictty^deteiitlJ/fMiefjitrem-  toamfiauliam  €^jnAtlfid0$MHi^i4* 

fkmilin}^  adsc.  M^uedon.^Li.CjkfS'  i3kdi«dS^^<siiNvl.Ec  haaennsdepactuipote* 

tria pctfjiate.  S  rc u nd 6  ccnfcntur nunc quo-  ^^tc,  ac  ac^ttireodA aii^_  CtiaWHfmm  dii^ 

^{icitf^Lbcci  ^uafi^uadam  dioufiioaedK  iblucad^ 

DE  TV- 


Digitlzed 


S8  laditutionum  Lib«  LTic.  X I II. 

D  E   T  V  T  E  L  I  S. 

X  1  T  V  L  V  S  Xllt 

Ran<:camiTS  nuncadaliam diuifioncm  pcrfonarum.  Nam  cic  » 
liis  pcrfonisjqu^  in  potcftatc  non  fuju,  quadam  vcl  in  tutcia 
funt.vci  incurationcquxJam  nciucroiurc  tcncntur.  Vidca- 
mus cruo  de  histoux in  tutcbjvcl  :n  curationc funt»  Ita cnim 
mcelligcmus  cztcras  pcrlonas ,  <^ux  in  neutroiUFe  tencDtur« 
Ac  priiiis  difpiciainiis  de  his,quaeia tatela  fnnt*  .   '  . 

S.i.£ilaiitefntatcla  C  vtSeruia5<lc6niait)Tisacpote/las  incajntelibe- 
yo»adtaencluni«um»qatpcr  ztatcm  fc  ipfe  deKnderenequhJureciuilidauk 
ac  pcrmifla.Tutoret4Utcni  ru  nt,quiesimvim  ac  poteftatem  habeat,eiqae 
iplii  rc  nomcnacceperant.  ItaqueappellanturtutorcSfquailtutoresatqoe 
•dcfcnrorc:  licutxditui  dicuntur,  cjui  xdcstucntur. 

§  5.  i^crmirtum  cil  itac]ue  parcntibusliberisitnpubcribus ,  quos  in  po- 
tcflatc  habcnt ,  tcllamcnto  tutorcs  darc.  Et  hoc  in  (ilios  filiascjuc  proccdit 
omnimodo :  ncpotibus  vcro ncptibusqucitadcnium  parcntcs  poflhnt  tc- 
Aamcntotutorcsdarc,n  poA  morum  corum  in  poteilatcm  patrisruinon 
fuotfecarurf. 

J.4.  Icaqueli  filtus  tuus  mortis  tuje  tempore  in  potclbte  taafit,nepo- 
tes  ex  eo-non  poterunt  ez  teftamcnto  tuo  tutorcs  haocrcs  quamiiis  in  potc- 
Hatetuafucrim  sfcilicet^  quiainortuotc  in  potcftatem  patris  (iii  rccafurl 
iant. 

§  5.  Q^umautcmln  compluribus  altis  cauHs  poflhumipro  iam  nalit 
"habcantur,&  in  hac caufa placuitnon  minuspofthumis,quam  in  natistc- 
ftamcnto  tutorcsd.iri  ponc.fi  modo  incacaufarmtjvt^fiviuispafcatibus 
nafccrcnturjfui  hcrcdcs,  &c  in  potcfiatccorumficrcnt. 

§.<^.Scd  &  fi  cmancipato  filio  tutor  a  patrc  datus  fucrit  tcllamcnto,con- 
£rmandascftex'fcntentiaPrcfidis>omnimod6/idc(l,  iinc  inquintionc 

C    O    M    M    r    N    T    j{    R    I  I. 

DIxitdclibcris,qui  pcodcnccxpotc/la-  parcntam.Nunc  igjturvifJendum  dciisfjui 

ie5caudtetitateparentnn0cesaUeno  czhts  ipfis  fub  tiuoribus  func  &  curatori. 

iiirc«»Iicniquc  iaris  cflc  dicuntur.  Nunc  di-  bus  vndeioteUjgeniiueoc,  qattieacro  o- 

^\uruseft  dc  tis  ,  f]ni  !ii'ic  fui  iuri?,  Hicta-  niniuo  iitrc  trnt  ,inf  ijr ,     impnniis  dcTa- 

4»cncjuidanj  corum  Tub  lutoribus&cura-  toribu$,dc;ndcdc Cuinronbusivb!  piofrrc-  ' 

totibttsadbnclttncirt  ez  eorunictiamaii-  dttarliiftiQianas  cerco  mcthodutquofipfi 

4bci(ate  peadcant.Ergb(ui  iurisruat,  qui  cituU oAcnrlLiuc.Sciasautrm  p!e>a<)ue^(]iMi 

«oiifaatfab  «apot«fbte,vddomiiu»,  ?  «1  •de  Xaionbut  dicaiitQcad  Ciiratorcsaiam 
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ytninere.  Qasaotem  nntiatcr  hoidifiv-  dc  8c  Nic&fiusinierpm tk*  hdm  i» 

rcntixfuolocu indicabiiur.  Etnujicpnmo  l'-r;plLr2r,ci:tclara  tiicdciiitcgcuiiun.;  k-dl 

locodcdcfinitionc, quid  (i;tuiclj;cx  quo  intcrcn  t.imcn  faxc  uoAracutclaeziuicCi- 

antelhgcsiqut  iinc  tucorcs,&  qui  Anc  (ub  cu-  mU  dicicur  eflc,  ncmpciuccCiuihreccj^CA 

torwn  potwate,&  ad quid  fic  hoc  officium  cd  &  apptobaca.  lam  porr6  qaod  inquir» 

cutorum  compar.ifini.  T uteb, Ser-  «/«^«^fw^/jfTr^/ntclligctuttla:  >arictatCin. 

\xi\xsSiiipuiuSf  ttiiiiaf.juepneJla*  mcapite  Dacuroinii  u-u  a  lcgc,ncujpc  ii.  tabula- 

hbiro4dt$t0idMmeitt»^qMje fcntattmJefen'  rum  ,^(rmitticarparcncibus in  tcdamcnto 

4tniu^dt,ititeCiHiltdMmmefenmff».  Dici-  Li.D.detefismeiitaiiatt$tdii.L\s.^p.  D.d» 

tur  i^ituvtutcl  j  ri  tucndojVt  infu  ^sPori6  legtt.tutorib.  Ai<jue  hinc  ctiam  diH  ngui& 

inquiCfi^x/f^C^/^^^t/^MiVcrbttmveiboexpo*  diuidi  (olctcucela  intcOamentartam,legi- 

nens ,in cafiteUbero air>  indicans ,  quinam  timam  Acdaciuam.Et  hxc  de  vcrbis  dcfioi» 

polGnc  efle  turores,  nempi  homincs  Itbcri,  cionis.  Seqnancur  deinceps  fuo  ordiae  eftw 

▼eleciam,  quinain  fub  turcla  odcfolcant?  cer* mattriar,  5ciam  flatimdc  tcftamcnta- 

Komineshbcri, nonfcrui,&aon qui  alio«  ciacuccla,vbipoiilubiicicurlocus,quinam 

quin  funcalicnxpotcftaciSiNam  ftrcgula-  tucoreselle&dari  ponint,& (Imilcs.  Exde- 

iterr filittsfiimiUas  tutorem  habere  non  po-  finitione  iam  ance  ezpofiia  dixi  obfemaa* 

tcfl,  ancitDn (blec,cum  patnsfiucparentis  diim  locum  &do(fVrinam,  quinam  tutorcs 

affcdlum,cuius  atbicrio  rcgitur ,  ncmo  fiaci-  hubcrc  loicant.nempe  ii,  qui.cuin  impubc- 

\h.  vincac ,  vt  m l.  cum funofm,  CM  CwrMor*  res ,  fui  tulis  fantj  hoc  eft.nliifamilias  tuto- 

^Wi^QuidamigimrbiclegeninCimM^Mr  res  haberc  non  folcnr.  Hicramen  addoi- 

lihcrum.  Ait  AtWii^tiiA  tuendivn  OHm,  indi-  dum  eft^nifipatcr  iisalioqui  fupercn:  aut 

cans,quxnara&qualisnchxcpotcflas,  8c  prxefle  non  poillc  ,  dislipacor  booorum 

caufam  eius  finalcni.  Addic  autem  Lnias,  iic.&c.de  quo  Tide  lfin,§  fiiattim,Xl.de btaik 

^mfof»it0ttmdefMsniWjt^t'ti^xA€t''  IthfritJ.fin.^mifUfres.C.defefjtentiMn^f' 

lam  oftcndat  hac  proprictatc  diftindio-  fis  cr  reJiitHiii ,  vide <^  Lfiamf^fUfiUuuJitik 

nem  incer  tucorcm  &  curatorem ,  de  qui-  verb,obligationib. 

busalibi.  £rg6canciimiropubeces(quirui  ^ 

ittrisfuat » quos  prapn^  dietmus  pu^loi,  .     S>3«Pcniliniai  dtlUq«e»&e 

icera  orphanos. / pufiUttiz-^p.D  deyerb.fign,  Teftameotana  tutela  cft  hcc»  quaodo 

ii,dico,func  fub  tutoribus,vt  ab  iis  in  hac  ce-  parentesliberts  fuis  impubcribus ,  quos  ha- 

Beca  &  imbecilli  xcace  dcfcodantucquod  bcncinpoceAace,ctfiaUoquin  cihcredacis» ' 

Se  ieiNmisifc  facttltttibus  &  deperlboact-  podlmmiseciaaifiusiteftamento loo ct- 

tam  ipraintenigacur  Sicmicurinfirani;^*,  iAmCodiciUis  oKbraeotoConnrmntis  cu- 

{ci\h\x.MX:fuptUtintuttUejJenaturabiitreeon'  toresdanr,  vcl nominant , vi.lc D. //f  '.ijfa' 

ttetUMStn/vt tt.quiperfe&Attatii non  elittU-  iM»fiP'M/Mr«/«.£c(ichabcsquambKbtiii- 

iSeriwM«£0>v/«iS«c>^in£  ttii^io,D.4»  tti,qat teftamentb  ratbradari.ft qnibni 

ttdminifi.  tuter.  (cribirur:  Tutorit fruipitim  dati  poHinc ,  &  qua  omnin6  vltima  volun- 

officiitm  eli  non  indtfenfttm  relinquere  pupil-  tate  ?  Et  hanc  tutclx  dicionem  fimplinter 

itim.Aitpoiti>JttreCitiilidmttnitquotermi£k.  lez probat,nihildubicaD9 dcpaicucurn  fide 

Et  JiaBc  verba  in  dcfinldooe  faot  loais  de  1o  profpicielido  Itberis  Atis.  Scd  quid  igitur, 

caufa efiictenti.  Ttltela  laoi  Vkianii:rtar*  1i  patcr  liberis  em an cipatis  Lutorem  dcde- 

eft.id  c{\,  Iiir.-namrxxquacft,  vt ftfpraipjt  tit ?  quidfimatcrdcdrrit ? Non omwino  e- 

tir.i7»m/i^.a0.£cnullx  itaqi  fctcfunc  g^n-  iusmodietiam  tuccl;  dacioncic  k«  icf;  uiCj 

ic9»qujeMBreceperuA( liocius totelc»Ta.  iunmciifecif ic>n  MagiHratus  pius  eam 

M  reiA 
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rcm  rogoofcat,  &  (ua  auAotitate  tutorcm  firmandum  cnrr  P.itiiscnim  iudicium^^dio 

coniirmet^antectiam veccdcftudiis&mo-  turfufHccrc  ,  at  matii&  lui*  inulicnsiafir- 

ribus  tntoris  diligcntius  iR^iar,ft  fiecoa-  mius eft  eottfiIioai,vide/l/.D.    Cu/.  tit.  d» 

firmcr.  Vndc  dicuntur  tutorescoofirmati.  tmifirmando  titiore.  Porro  codcm  modofifc 

D.zy,Cot{.tit.iieconfirmaniio  tutor.  Vcrius  ta-  uaturali  filio  patcr  (utorcm  dare  poCe(t  4 

mcn  eft,cutorciu  imc  in<^uifitioQC  ifta.  con-  'uU.Cuie  confirmando  tutoro. 

QJT  I   TESTAMENTO  TVTO* 

B.ES    DAHI  POSSVNT»^ 

r  ir  V  h  V  s  xir. 

Ari  autem  tutor  poteft  tefttuxRDto  non  (bli&m  paterftmi^ 
lta$>leclctiamfiltus£imiliab.Sed&(eruus  proprius  telltmen»- 
tocum  libcrtate  rede  tutor  dari  poteft.  Sed  (ciendum  eft^ 

cum&itne  libertate  tutorcmdatum  cactt^libertatem  dire> 
&am  accepiflevideri ,  &  per  hoc  redc  tutorem  cfle>  Pianeis 

pcr  errorcm ,  cjuafi  liber,  tutor  datus  fit,aliud  diccndum  cft,  Scrunsautenri' 
alicnuspuicinutilitcrtcftamcnto  datur  tutor :  fcd  ita,        v  m  L  r  b  e  r 

£  i  T,  vtilitcr  datur.  Proprius  aucem  fccuus  iautilitcr  co  modo  tutoc 
datur» 

§.2.  FuriofiiSjVcl  minor  vigintiquinqucannistutor  tcflamcnto  datu» 
totor tunc  crit,^uum  compos  mcatis>auLmaior  vigintit^uiiK^ue  annis  fue-^ 
rit&aus* 

§^.Ad  certum  tempnst  vefei  certotempore,  yerfub  c6dittotte»vel  aiu 
te  heredis  inftitntionem  pofle  dari  tntoremynon  dubiutur. 

§*4.Certacautem  rei,velcaniarttuordari  non  poteftsquia  perfi>naB»noi» 
cauiar,  vclrei  tutor  datur. 

§.  5.  Siquisfiliabusruis,vcIfiliistutorcsdcdcrit,ctiampoJlFium2,  vet 
po/lluimodediflc  vidctur :  c^uiafilii ,  vcl  filisrappcllationc,  5cpoflhumus  8c 
pofthumacontinentur,  Quod  fincpotcsdnt  ,an  appcllationchliorum,&C 
ipfistutorcs  dati  fint^^^Diccndum  eil,vt&  iplis tjuoqucdati  vidcantur, 
»odolibcrosdixerit.CxtcrumfifiIios,noncontincbuntur.  Alitcrcnim  fi- 
lii,aliternepotesappelJaatur.  Plancfipoftcrisdcderit»tam  fiJii  poRhumiy. 
^uibi  cfttcri  libcri  coatia^buntur..  , 

HOc  tholo  prxcipui  doeebit .  quinsm   ^ddMritmeretpoJltnt,    qtiidKrimn pojpnt^ 
poniucaparcnubustc/lamcnto  tuto-   DbhoeigitureciamDUnc  vidcamus,  Scftci^ 
<n  4aii*  Ui  CodgeoctaUcNC  ridctur  cde  dc;  gcDccead^ecieiii  ve^irc JkctJadicandunr 
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'iame&» fiquid in  tc(Vamcnuria  hac ciuela  hocinKou  it-^^JcfAnclijj^JS^^t^t^sMtm 

•fit  (peciale.  Porro  poft  hoc  gcneralc  caput  c'.\eruejiit.difttr.ti,s6.  Quidam  etiani  a  turc- 

funchuius  tu.  aiiz  ctiam paitcs,^uod  iuo  Ixmuncrearcenturob  lufptcioQcm  ijuaa- 

'locoinonebmiiif.Niiiica<ihocprimiiiii,Tbi  damfiaiftrani ,^oaB<leiisftip6nitiiadni. 

non cft opos  multis  drspucaiionib.fed  fiifi.  iiiftfacioaec6cipi poilec. 'Hacpeninccin»* 

-citfimplcxrccitncio  cumnliqiu  caufxnfH-  Titas,qaivxori totorvclcurator cfTcnon de- 

gnaiionc.  CscuTum ,  quod  i-d  mciiiodum  bet,vc  nec  (poufus  fponfx  (axJ.fmrttu42»C: 

icaAacioiiis  attinec.  tenendum  eft  ,  ita  •amt$ig.dgritfi^.t  D.ihexaf.Et&<mniaii 

Iniltnianum  rcm  pixfcutcm  proponcrc,  hacfamina:  Curitoccopusliabebiinttaliitt 

■acCgcncralirrgula  vclitdoccic,  omncso-  quidampotiQsdabitur,c]ucmarituspcttr, 

mniuo  homiucs  tutorcs  hcri  poiiCj  &  poil-  y\AA.am^Ujfmi^C.deexcuLtut.^^ru:  ptocu- 

ca  fitbiieece  cxcepciones.TMr0m,iRquirj  te-  lacorvxoris  fiiae  mancttt  eue  nWi  prohibe- 

■fiamer.to iltripojfunt tam  homintsferiii,  quarrt  rur,cum pr«(ertitil  a  iudicio  propter  reuC' 

iihir!,  ^fciui  alicni  a:queacpropr;i,'etfi  in  rentiam  publicam  atccatur./.  w/?riV«f  C. 

nonnullis  in  modo  iplo  cll  ahquid  disctt-  de^rtcnr  lm/vritm.fen.T>,mdLFalc.^<ix\h  ad 

-ninis  •  vt  cnm  condicione  leilicct  deocur.  huoc  ocdinem  percinent  eciampupilli  de- 

'Dequoadtcxtum.  Quod  de  fcrno  dicit  jr,  bicorcs  &:  crcditcircs  :  rufpe^i  enim  fiicil^ 

initlhgctamciijVtctiamfitvcI  fi  ithbcr,  a-  ^wni.^Soncli  i^.Hucpciciuctpacrispupini 

{aj^Sfccuus,  vtfcruu5,tutotcfic  non  potcA,  iniuucus.vidc  V i.\x\.irifmtmt.Ub.^. ttt  s.  &is 

^uod  disi  ad  defioitioncm.  lam  «mplttls  daCatieeacBiettVcinna.  Nonfatistutuc(t 

tHtma  d/in  pejfunt ,  non  magit  ^attrfamHmt  pupillorum  fucacum  hetedcm  tutore  ipfis 

ifUametiam fiUttsfnifuliM.  Ncc opus  cft  hic  taccrc.quod  Solon  monuit,  fani^  fine  fatis-  ' 

confcofu  &  iuflu  patris, cum  tutcia Ht  mu-  dacicnc, &  id  lurc  noilro  rcceptum e(t,  vt 

■oos  pttbliciia. Vcnim  camen  pater  confen*  •  inftmMli^bei,  Koniilimi  tiicores  etiam  efle 

ieritan  uon,  in  hocintcrcfl ;  c\-  C\  filio  tutc-  fiucficri  prohiboocur  ob  rczum.TuccIa  n. 

lamadminiftrJturo  audto'"  fit  fuo  confcn-  niimus  virilc  cft.quo  mulicr  dcfungi  r.on 

fu,exadmimftrarioncinIolidum ipfe cnari  dchct.i :u^ciizd.  Q^I.iU.detutciii.^fidcii.i, 

•ceneacuiycttmalibpecttliotenttscancumtc-  feamMLzMregjm.  Acnouocamenittceob 

^nerctur.vidc /?*//>/«  2/.  D.  de  c.ihrt  tttr.lfifi-  animi  f  ngularcmafi-cilionem  mattibus  & 

It$tff.7.D.tietutclii  Et  hvTcquidc  ingcucrc.  auiis  hbcrorum  tutcla  non  dcncgatur  :  ita 

'Kuncordmcdcprohibicisi  vbi&indicand^  tamc,vcabftmeantafccundisnuptiis,&:ic* 

Cuac  difierScic  quasda  iuns  noftri^axonici.  ooncient Seoacttsccmfiilto  Velleiano :  Tu- 

Equ:d:m  turorcs  clFc  prohibentur;  .ilii  tcla  n.  fpcries  intcrcc/Iionis  cHc  vidctur. 

.prop'Ccr  animi  vc)  corpoiis  vitium  ,  propccr  Quodfiiccrumnubar.t,  rationcs  rcddcnt, 

^uod  huic  ucgocio  pra:cflc  non  ponantjQui  &alhimtutorcm  libcrisfuispcccntiquod  (i 

&ip(icttcotibus  magisopushabenc,qnales  •aonicaftcerinr.grauitcr  punientur.  Equi> 

funcfuriofi,mcncccapti,minorcs  2j .mnis,  dcmfi,quoddiximu5,fcccri:matcr  &  attia» 

niutus.furiius./.r  ^.zlr.D.  dttutcl  l^vlt.  C.de  hcccft,  Scnatusconrulto  &nuptiisrcnun- 

.legtt.tut.Alwoh  iauotcm pubhcum.ucagra.  ciauecit.prxfcretur omnibusaliisin  tutela, 

4iiorib.cebus  &occQpationiKdiftra(iacur,vt  mepcis  camct^  ceftamentariis.l^de  C  ^akI'- 

nilitcs.vt  Clcrici  &  Monachi  /  mditigA.  c.  do  mulitrt$a.  ^fficiofungi  pojf      Auth.  ibi 

^fuidartttitor.0<c.  Iic  Conftant.Harmcnop.  ad/criptai  irrrf)  NoueU  ii^.Scd  &ipfa:,ccfi  dc^ 

iii.j.  ttt.it.  Hodie  tamenClctici  cutorcs  bicciccs<Si:crcditriccs(Int,nonrcpclluncuc 

Bonnunqfieripoftttnnoecfan^videcuThec  icncela.NMffAlp^  Hiigiturfaoc  quia  tu- 

adicaum  cfls  ab ipibKum  Tocatiunc. Vidfde  idb  arccntiir»  id^aChis  cx  caufis.  Cxteri 
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tucorcscflcpofTunt,nuefiatliben,ftue{er-  TelutiinSytia.tucordariTtiliter  poflTc ,  dr 

ui,  fiuc  pitresfamiUas»  fiuefiliifamilias ,  vt  quo in  LJituus.  D. dt  teft.  tut.Sc  hxc  quidem 

fififM.  NuBC,qaoda<i  insSaxomcumata-  itftegulariter.  Ver&ni4occtnunchocloco 

netiprim^yilloiuremaritus a turcla  fiuccu-  luftinianus , tcffamento  pofTc  turoccm  fub 

ra  vtoris  non  arccturyimo  conl^iturafn  cd,  vclcum  condicionedart^itcra  sd  dirm  &ez 

▼t  fit  peipecuas  vxoris  fiix  curator  bhr.  /.  die ,  Teluci :  tutorbberonmmtorHm Jis ; Ji hoc 

ClW^Hlfil^t       J'     4/«  Sccando ,  illo  iti-  vdiBiidftmk  %  ktm  tmor fts  'osqM  mti  kitm- 

dem  iurc  futurus  hercs pupilli  cius  idoncus  niHm.paJ!  hitnmumScA  quaftio^um  ita  da- 

tutor  ctiam  finc  fatisdacionc  eftj/^. /.4r//<-.  tuscft,ncmpcfubcondttionc,aat  cam  die, 

a;.Etdc  fucminarum  tiuda  vidc  aonocaca  quiscriccutocintcrea,({umconditio  &die« 

imi*mt^i»  vtniet  ?  Nam  epoRct  pttpitla  tatoreni  fia* 

§.Z.FuriorusveI  mfnor»6rc*  '  C<«chocycr6doccMraIibi;  mngiflra. 

_         .  tuta  interea  tutorcm  fubftitucrc  dcbcre, 

E«iii,qmtutorcsdannon  pom,nt,faiit  •  .j^^j^,^  .onditioncaucdic.acute- 

tamen.qmfubcondittonc  vclun.ficompot  jiabibic./M«^*ri/.a*.f  i.  Qaodfiobif. 

«ncn  t.s  cnf,cc£li  cutorcs  daniur.  Scd  &ac.  ^5^^  ^     j^^^T^  magiftratus  TStorcm  dac 

«,d.c,vtpura<iatioitaacetpiatttr.oempi,.n  adtcmpnscxtcmpore%utamus  hucacco- 

cafu  apco  ,  ac  fi condtnotdfinpufiLErgd  ,^      Spa  noccnc,  non  cx- 

cctam  funofus  fiinphcccr  cucor  datus ,  fi  prdTanonnocemJ  "«>»fc 

compos  mentts  ent,tutorcnt.  Hocemm  r  j/   »  « 

velIcTidetarceibcox/^ibrMAirf»./f)i.i>.ifr  *     r    c*    •.ri*  u  • 

A  J  — —    ^   *  Kcrum  clt  quacftio  dc  tutcla  tclta- 

§.5.  AacertamtenipilSi&C  lB6cacia,detnterpretacioncvciboriiinfori 

AliannneeftparsTic.  &  qoaE  proponit  ma&mo<iodationis»nenipefi4]ttitmMiti- 

formam &modu  dandi  ccftamccotutores.  plicisgcncris  hbcros  habcatautrcltnquat, 

Scd  &hocpnmumgcncralitccprc»>onipo»  vclutiiilios,fiha$,fihos,&ncpoces,nacos& 

teft.ytpoHdicatar&KilaaKaMrnicaceta,  iiofHionatos  acvfiisficaiiquabreai  5c  fim- 

tn  qua,quodadliailCXCm  accincc.cft  aliquid  plidfiormaia,  vcluti:  liheru  meit  tittorer  do  i- 

discriminis.Igiturcutorcsdarifolcnt  &dc-  y?w:anomnib.vidfanjr 'ItdiflcJEcuoca  hic 

bent(alccmpurc,indcfinit^,finecenotcm-  iAearemafi:aIiniim  gcnus  fiurf^xum  con- 

pore,finepfaB(criptiooe ncgotiotttn  ftbo-  ciiicceetiaiixffrmininam.//</f4ry^ri^/«m  4/, 

iioram,Telaci.»SA^  Tnt»  Uherorum  nnmm  J}J§UgMi^*mief^  l^uidmof^tXfinmU» 

tJ{o\non  ita  tutoraifnmeaRicmt ,  aihoenegO'  gntiiSi.D.ieUint.j.  Et  lu  fauorabilib.  n©n- 

tium,horMmbononmtVelmi mimnijhmtuhi  dum  natospro  natis  iam  habcri ,  vidc  t.  f 

mmkldmntd^^  tmtroMerfu  tfto , Si  ^Jilmb.s.D.ie  ttft.tut.itm  l^iuiiietmMt 

quidcm  rator  ftmd  dari dcbec  (tmpliciter;  M9tJ},dtwrkJ^.^l^m'0tmf  r.d*  »T< 

&pcrfonxdatur,qaaecft  indiuidua,  vidc/.  D.iejiatu  hominum.  Er  rurfus  libcrorum 

tert/irumi2.eitmiiuiiiuJefj.D.ietefi.tut.L  appcllacionc  criam  ncpotrs  mfrir6  com- 

mito,6§.z.DJtmdit,6'lalhitU^titm7r.  j«ehendi,vidc/.  quxdfinffotesi.  D.ie  tefi. 

X>.^tf rf;.^.,llla<icaaienobcincc, vc  vniuer-  tm.^likmnm3t!m.li»diiftimynimM^ 

fMis  bangniin»yi«  ^iiii  1110  looiMbct»  jktitUmk 

*  DELK- 
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DELEGITIMA  AGNATORVM 

T  T  T  B  X»  A. 

T  I  T  V  L  V  S  XV. 

Vibus  autem  teflamcnto  tutor  datus  non  cfl,  hi$  ex  Icgc  Huo- 
dccimtabularumagnatifunt  tutores,  ^ui  vocanturlcgicimi. 
Sunt  autcm  agnari,cognati  per  virilis  fcxus  cognationcm 
coniunfti,  quafi  apatrc  cognati :  vcluti  fratcrcx  codcm  pa- 
trenatus>  fratris  filius,ncposve  ex  eo :  icctn  patruus » &  patrui 
filius,neposTe  tx  eouAt  qui  |>er  foetninini  IttKus  peHbnas  cognatione  itaiigan* 
tnr,agnatittoniant»  lcdalias  natnnG  lure  cognati.  Itaquc  amitat  tiue  SUna 
noncHtibi  agnatu$,(edcogiiatus:&inuicem  tu  illieodem  Inre  contungerif» 
^iiaqui  ex  ea  na(cantur,patns  non  matris  familiam  fequuntun 

$.a.Qupd  autcm  Icxduodeci.-ntabalaramabiotemto  Tocatad  tntelam 
agnatos,  non  hanc  habct  ngnificattonem,n  omnino  non  feccrit  tcftamcrum 
b, <jui potcrat  tutorcsdarc  :(cd  fi,quantum  ad  tutclam  pertinct , intcftatus 
deceiTcrit :  cjuod  tunc  quoque  accidereintclIigicuT ,  <^uiun  is,<^ui.datus  eil  tu- 
tor,viuo  tcflatorc  dcccflcnt. 

§.3.  Scd  agnationis  quidcmius  omnibus  modis  capitis  diminutionc  plc- 
mnque  perimitur.  Namagnatio  lurisCiuilisnooiencfL  Cogoationis  vero 
lus  non  omnibtts  modts  comnmtatttr ;  ^uh  cinilts  ratio » cunua  ^uidcm  hini 
comunp^repoteft  oatnraGayeronott  TtiqQCk 

C   O   M  U  B  N  T  A  'A   t  L 

vide  Cic^  Jrhmmt.  Ecficecftrimuiialiaiat 


SEquicur  {ccuodztateIxIpccies,quzdici- 
cur  lcgicima,  &priiBoIocaocciuiic  kgi- 
tiixi.a  agnatomin.  Ltfftims  didcac,  ^  Icgc 
<icfcnur,&  quidc  lcgc/i.  tabut.  Agnatonm, 
quodagpatispupilUdcfcnuc,  noncogaatis 
cantiuB.  Eeq^ridcm  eeflametcfbncncaiiai 
tutcla»cnm  tcftamciitoparenrisdccucch  no 
cft  pro(pcctun3,lcx  ipGiad  tutelam  inuitat5c 
vocacproximumpupilli  agnaiu,<]ai^erat 
inteftatiiiiottui  (aecelEoiiciD|atiiiiniBi,n 
^airpcrancliicccIOo«em,ii  cucanturctiam 
bona.H5c  enim  eft  Icgis  ratio  Ix.BJe  Ug.ag. 


tit.h;cq;  lcz dc ca  rc.  Dcinceps,vt(blec licri, 
vcjba  prccipua  &dubia  Icgis  cxponit.quisfic 
cognatus?/ JimtMiti,  quisab  iotcftato  mor- 
tuus?$.9Mn/Mmm&»,ftquisprosiiniii,fiiic 
qnoroodo  verbum  proximiaccipiaxur?  j.fin. 
lit  ftq.  qui  locosadhunctit  pcrtinct,&  vidc 
Lproxtmm  p  2  .iproximi  us.D.de  'verh.^g.  liem 
Ifipbtres  g.D.dekgitiiimm9rik 

§.5.  Sed  agnationist  &c 

Hoc  loco  diccdum  eft ,  quomodo  pcr  ca- 
pitis  dimtuutioncm  intcrcat  fiuc  pcrimatiir 


Dc  vtraq;  re  oominactm  ctiifiiit  Iez,nem-  tutcla.quo  pcr  tiBCictiajai  ^.fenjnjr.tit.^ojfi' 

p^ :  inttftatommm  mgmm^ntdmmfmiti-  mi^wca^l,  quandotstela cx  Inre CiaiitcA;, 

Am»Mmg.'EtmtCus:Inte/lMtofMrefMmiliM  fiueIurisGiuiIiseft,amifla  ciuitarc,  vcl  i]uo 

tMimiipnximi^ipii^WwtjMtfy  a4tiitocenTcladpupiI1a,quodfitmax-.ma 
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'<Sraiedttcapiris3et»uiiinoae,&t«telam  pcN  <apiti$  deminuuonc,  &  hoc        :A:o  \tic6 

imi  nrcclf:  crr.Arquclcpitinia  hxctutclac&  vulclmpctatcr.  Potio  vcro  hoJiC  hacia  re 

auipuus  ci  pral.ttionc  &  prxrogatiua  lutis  no  prarrcijur-igfiacuscognaio,  vtnccinfuc- 

CtutUs  cri,ncM)pc,  ^  iusagnatospc^fcrt  co-  ceilivac.KfuMS.c.f.  IasiameSaXQii.feciliec 

goatis.  Tolliturergo &peiUDUur-etiamea  iusiHudanti<}oum,pr^fcreshicagoardsco- 

cutelamiiiimo  qaodi liire Ciuilj,toninitoa  g(Utis.de  qno  bk*»  MiMti^tU^  nrtoi, 

DE   CAPITIS  DEMINVTIONE- 

r  i  r  y.LV  s  xvt 

ST  autcm  capitis dcminutio prioris ftatus niutatto.Eaq;  tribus 
modisaccidit.  Namaut  maximacft  capicisdcminutio,aut  mi- 
nor,(c|ium  quidam  mcdiam  vocary  autmiiiima.Maximacapi- 
tisdcminutio  cfl>cum  aliquis  nmui&ciuitatcm  & libcnateiB 
amittit,  quod  accidit  his,qui  fcrui  poenae  cfficiimtiir atrocttate 
lententix:  vellibertiSfVt  ingratis  crga  patronos«oademnatis;vcl  his>qm  fcafl 
f  retium  participandum  venundari  paiH  funt 

'§.i.Minor  fiue  mcdia  capitis  dcminutio  cfl.quum  ciuitas  quidcm  amittitur« 
libertas  vcro  rctinctanQuodacciditei>cuiaqua&igniintcrdidumfueritiVol 
ci,qui  in  Infulam  dcpoitatus  cft. 

§.5.Minimacapitisdcminutiocft,quiim  ciuitas  rctinctur  8«;  libcrtasjfcd  fla- 
tus  liominiscomutatur:  quodaccidit  his,  quiqimm  fiiiiiu  istucrint,ca'pLrut 
alicnoiurifubicdi  clfc,  vcl  contra:  vciutififiliusfamiliasapatrccmancipatu* 
fucrit,  cft  capitcUcaiinutus. 

§.  ^.ScruusautemmanumifTus  capitc  non  minuitur^quia  nullum  caputiia- 
buiu 

5.5.  Quibusautem  dignitas  magis  quamilatlirpermutatiir«  capitenonmU 
nuuntur.  £t  ideo  a  Scnatu  motoscapitenonminni  conftat; 

§.(S.Qupdautem  didium  efl>mancrccognationis  ius  ctiam  poil  capitisde* 
minutioneni,  hocita  cfl,  fi  minimacapitis  deminutio  interaeniats  manet  e- 

nim  cognatio.  Nam  fi  maxima  capitis  dcminutio  intcrucniat,tus  quoqucco- 
j»nationis  pcrit,  vtputafcruitutcalicuius  cognati:  5c  nc  qnidcm  fi  manumif-  - 
ius fucrit,rccipitcognatioaem.  Scd&/iiQ iuiiiiam quis  dcpouacus ik,  co- 
gnatio  foluicur. 

§.7.  Quum  autx^  adagnatostutcIapcrtineat,nonfimul  adomncs  pcrti- 
nct^iedad  eostanti^m,qui  proximiori  gradu  funt,vcl  fi  piurcs  eiusdcm  gradus 
funtsadomnes  pertinct»  velutifipluresfratretiiinti  qmvnumgradumobti* 
aieni«parrter  ad  tutelam  vocantiu» 

c  0  ir- 
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C     O     M    M    E     N    T    A    R     l  T- 
Eminerac  ca^^uis  dcmiuutionis,  cam    niiiti  non  j^oQLit,i.tJirjijU»^M)iU  sD.dtrijr^ 

'.  BthicigteurdicuurpalRiscapjt:sdenii- 


Lhte  t»  HtPMki»  de  m^m  mhmtk  czpK 
car»doeeiis,qoidfie.acqnotuplc»?  CapitUtin- 

(\\m,deminu:to  csi  priorii  fintHi  ntnt.itir,  c.iqtie 
«Ht  rrmximn  tsi ,  AHt  medin,  aut  mmmA. 
Ketnp^cittifRomanas»  qui  in^cgci  ftatus, 
fcinregri  capicis  dfct ,  haLniit  in  eopctrfer- 
Cioth^c  tria:vid;licct  Libcrtacomcoinoncm 
itttisgcnciumiC  uuatcm  fiueius  ciuitaiisiSc 
&iiiilia  vd  ttu  £imili«  ioterfiies.  Et  qui  ifta 
nonobrincr,  fiuc  in  iftoiurc  &ord  nc  non 
ft-st.vtdruijs,  ftatum  &caput  caccnusinccr 
Komanos  nuilum  habcrc  dicicur.  Vbi  vec6 
iDsorumtiiraicrum  re&rtar,qai  io  tali  lo. 
lo  &iure<hcuntur  confirtcrc ,  inm  primum 
f^atum  accrpiti  quandoa^iccm  corum  crium 
altquod  amiccic,  quod  plcruH(|ue  ob  dcit- 
du»  aoeidir,fiD&  inmnima  &  media  ca< 
pitis  Jcminutione,  quac  publici  lurisftatum 
immutanr,  /. /mijftoaes  ijin.  cum Ifeq.ff  «od. 
/ir.cuncdicitur  capiccmmutus&  capitisde* 
niiDucionem  pafltuXcqtildemfi^qaalibetde 
Caufa  in  fcruirutcm  rci<u;atur,  ncque  cin'- 
tatcirr rctinct.ncquc  f  jmiiiam  Hucius  2gni- 
tionisi  adcoque  &  coguacioms  ius  amitcit 
sllclicet  ipfa  cognatio»  vtpota  oatnralis,»- 

D  E    LE  ai  T  I  M  A 


nurionem  maximam,nuc hatc  d^cii ur  maxi- 
mac  piiis  dtminutio.  Qni\er6  strocirarc 
qu;ici"m  pocnx  ciuicaccm  amicttt,  v  t  dcpor- 
tatns  ftciculiitts  agnationiSvquodCittiit>im&' 
&iuscognationisrctincrcno  porefr,  Libcr- 
catcm  tamcn  comuucin  iurisgcntium  ob  id 
non  arniccic,&idco  minor  cil  lita  capicis  de* 
raiatttiofiue  medla.  Minima  eft ,  fiuc  acci* 
dir  in  amiftionc  fjmilix,  hoccft,  iuris  ngna- 
tiotus.vbi  recinctur  hbcrtas  luns^cncium  6c 
Ciuicas,imo3ciuscognactoDis.  Putio  acci- 
«fithocemancip«to,itemadopcato  &arro- 
gatO.  Scd  alibi  notaui ,  hcd  c  oh  h xc  fcr^ 
capitts  dcmitmtionem  non  t  or,tiiigcrc,pr^- 
fcrtim eciam  cx nouo  lurc  luftmiaui.  Nunc 
iUudtenefidumcft,exaahaiietripltcem  ra- 
tioncm  poffcquidcm  ft.irum  mutari,&fapi 
nom  fiocinfaiTiia,  vtaccidic  in  rclegacione, 
vt  tamen  non  idco  ftatim  contingat  hxc  ca- 
piris  deminatlo,aocen$-tucclis,tcftamenris» 
hcrcJir.uibii^, 5:c.  Sic  igitur  intcllignsd  fi- 
ntcioncmnoftram,TC  adilacum,  qui  io  i'lis 
tribusrcbus  confiftit,rcfcratur  Ecbucrcfpi- 
ciclmpetatoc  ^.fm^jmtiemdipiitmifj^e, 

PAT  RONORV  M 


T  ▼  T  E  L  A. 

T  I  T  V  L  V  S  XVII. 
X  cadcmlcgctiuodccimiabularum.Iibcrtorum  Sjlibcrtaruin 
tutclaad  patrQno5libero$4>conimpcrcin^uquae  &ipra  lcgi- 
tin»  totela  ▼ocataf»n6qiua  nomiiutim  ia  ealegede  hac  tute- 
Iacaneatar,(ed  quia  periode  accepta  eft  per  interpretatione>ac 
fi.vcrbislegisintrodu(5ia  eflct.  Eo  cmmipfcquod  bereditatcs 
libeztorum  Hbevtarumqitii  intcflati  decefiSflentJufrcratlexadpatronosili* 
berosveeonim  pertinerey  credidcrunt  vcteres  voluilTc  Icgcm  ctiam  tatelaf 
«d  cos  pcrtincre,  quiim  & agnatos,  quos ad  h crcditatcm  Icx  vocat,  cosdcm  & 
tutorcs  cfTc iufTcrit^quia  plcrunq;  vbi  fuccciiionis  d\  cmolumcntum,ibi  &  tu- 
tclx  onus  clfcdcbct.  Idco  autcm  diximus  plcrunq;,  quia  11  a  foeminaimpubes 
maaumitutur,  ipiaad  Kcrcdiutcm  vocatur,quum  aiius  iit  tutor. 
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t  orcs>qvon!am  Blius  quulem  defun^i  non  e^Teci  viao  patre  emandpfto^ 
poflobitum  ciosrui  iaris  ejficerecur,ncc  in  fratrum  potcfUcem  rectdcret,  id- 
eoquc  ncc  in  tutclam.  Libcrtn5auteni,{i  fernus  maniinct,?tiq;  eodcm  iurca« 
pud  libcrus  domini  pofl  mortcm  cius  Futurus  cfllt.  Ita  tamen  hi  ad  tutelam 
vocintnrjfi  pcrfl(5l.T  (int.Ttatis.  Quod  noflra  cooAitUtiQinomnibustttCeltl 
&  curacionibus  obreruarigcncralitcrprzccpic 

t>E    ATTILIANO  TVTORE, 

&:  eo,qui  ex  Icgc  lulia  &:  Titia  dabacur. 

T  I  T  V  L  V  S  XX> 

I  cos  nnllot  omnind  tutor  fuerat»  ei  dabatnr  xn  vrbe  qnidem  1 
Praetorevrbanos&maiore-parteTribunomm  plebis  tutor  ex 

lcge  Ati  ilia:  in  prouinciis  vcro  a  Piafidibns  prouinciarum  dc 
lcgelulia&Ticia.  Scd  &nintcihmentotutorrubconditionc» 
autcxdiccertodatusfucrar:quamdiuconditio,autdicspcndc- 
bat,cx  eisdcm  lcgtl).  tutor  alius  intcrim  dari  poterat.Itcm  fi  pure  datus  fucrat: 
quamdiu  cx  tdbmcnto  ncmo  hcrcs  exiflcbat,tamdiu  cx  cisdcm  lcgibus  tutor 
pctcndus  crat>  qui deiinebat cllc  tutor,  ^ conditio  extitcrac,  aut dics  vcocrat, 
authcrcscxtitcrat.  ' 

§.i.  Ab  hoftibus  ^uoq;  tutorc  capto,cx1itslegtbtistutor  pctcbatur,qui  clo* 
(incbat efletutor»  fi  is,<|ui  captos  erat»tn  chliticemreoerfus  ftterat.  Nam  ro- 
uerfasrecipicbaircmclamittrepoftlimfniL 

§.  5.  Scd  ex  his  Icgibustutores  papiilts  defierunt  dari,  poileaqnain  primo 
Coniolespupillis  vcriusq;  fcxus  tutorcs  cx  inqHintionedarecoeperut»  acinde 
Praecoresexconditutionibus.  Nam  fifpradidlis  Icgibus  ncq;  dc  c^iutionc  a  tu- 
toribiis  cxigcnda,rem  faluam  pupillis  rorc:  ncq;d!ccomp<U.cndistutoiibusad 
tutclxadininiftrationcm  quicquamcaucbatur. 

§.4.  ScdhocIurevtimur.vtRomajquidcm  Pnxlcdus  vrbi,  vclPrartor  fc- 
cundur.i  fuamiurisdi(5lioncm  ;inprouinciis  autcm  Prat-fidcs  cx  inquifitione 
tutorcs  cFcarcnt,velMagi{b-atusiu(ruPrxiiduiH,fi  non  fint  magnx  pupilli  fa- 
-cultates» 

f.^.Nfdsatfcem  pttcontHtticionem  noftram  baiasmocii  dif(!cu1uceshoiAi« 
nimire(ecantcs,'nec  cxpcdata  iuinone  Prxn(ittm,clispofuimus,fi  fjculcates 
pupiiU  vcl  adulti  vfq;  ad  quingcnios  folidos  valeant,  Dcfcnforcs  citiitaiu  vn» 
cum  ciusdeciuitatisrdigiofimmo  Antiiltce»velalias  pubiicasperfonas,  id  efl, 
<Magiftratus*vclIaridicum  Aleundrio;  daiatii,tutorcs  velicuracorcs  c  rcarQ 

^     N  lcgituna 
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legiuina.caatetaiMuadiimciusdein.coiiftitutioiiis  uormani  pr«(hii<b,vl<!lp^ 
licet  eorum  periculo>qtii  eam  acctpiunt 

§.  6.  Impuberes  autem  in  tutebcfte,  naturaliiuti  consenieQsei^  vtisrqut 
perFcclx  xtatts  ngn  fit,  akcrius  tutetaregatur. 

§.7.Quum  crgopupiliorum  pupinarumq;  tutoresn^otttgeran^poft'ptt« 
bertatcmtutcbtiuaicio  racioncm  rcddcnc. 

COMMENTARIL 

SEqaicar  Dttiictcfti»  mtdar  (pedes ,  qoz      Etficiuinc hottucorespo&matditttdcre- 
«ftdaeiaa.tucela,fiquidcm,n  neqae  tcHa-    &(lifltnguere,vt  alii  (int  pcrpec3f,alii  falccm 
mcnto  tutorcsdaticrint.ncqifit  aotfupcrfit    tcporarii,vtfic  loou.tr  Scd  nunc  videamusc]^ 
legtttmusaiiusadcamrcm  idoncus,  Magi-  MagiIlriitusiusa.indih.<bcant,&quospoC> 
Htanistaioresdabitllameft hoc Magiftn-   fint  dare,(iutb.pttpiUis,&qaoroodo?Deqtti- 
lus  piaecipu^uificium  dcFcndcrepupilIos,q>    bus  quidcm  rcia  trxcus  noflcr,  fcd  tamcn  jp» 
&  ita  fuccc,  fi  iis  dc  idoncis  prorpcxcrinc  tu-    pcmodu  antiqmtatcm  &  varia  mutacioncm- 
conbus.  VndeV]pian.ii>/. i.  D.iittwrkd.kii-    iurislaite  habcc,vcin  fingulis  vtdcbttis 
bit:  ad  of&ciam  loi  dwencii  pcniiiee ,  caco-   Equidem  Vlpian.  fic  fcripfic :  tatorii  datio* 
res non habcncibaf conftituece.^Ec  D.Seuc-    ncq, Impcrii c(l,nc(n iiiris.iidioRis.fed ci fb- 
rus  dicebat;  (c  omnem  rationem  adhibcre    licepetit.cui  nommatim  hocdcdit  vci  Lrr, 
rubuciiiendts pupillis,  cum  ad  ciuam  publi-    vel SC.vd Vnaccys.Lmutoa.f.turoru aatto.Di 
cam  f€tanmtL*.iy.qftipetaiutMtam  Porr6   4/(»fwr«t  Acqoi<}Jto  lucenuoc nimutextit. 
infcripttohuius  cit.  talis  cfl,cx  Icgib.cxqut-    tutor.f^  curat  qut  /m  JanM  hnhnt.Miglitnf' 
bus  vei  fecundum  quas  cucorcs  d.ibantur.    tusfjl  cl''ci,is,in^.  qui  vtrunq:  &pupilluin 
Nunc  poftquam  expofuimus  argumentum       tutore  fub  (ua  lu  >ec  iurisdkdiune,  fuuq;. 
Ticali.d«oendismdlDolMS  in  hoecapite  de    cefritorio,tarores  dar-;  p^^tedt  videm  tifi, 
dodlrina;  QiJ^s  Magiftritus  cuforcs  darc    t/e  rufer  ij.'4:itt<  Jan^ih.il'ent,(^c.l.ui  C^-V. 
poflit?  quos pollii?  quibus  pupillis  pofli:?  &    Item  Cqnt  tiartttittres ^cjfiutt.LmfjS.f^L^v.x 
^uomoio  dare  po(Gc  &  debeat?  Et  impnmis    C.vbifttant.tutvret.  Ad  pupillu  cciam  tp(uni 
Ttdcndum  eft  eciam  diligetius.quo  caiu  huic    q>  attmct.tactsf  er^eft,eum  ad  cctiiioirmMb* 
tutcl.cdatiujc  locns  fit,  dc  c]uoGc  brcuitcr    gillratus  jirincrc,  r.inoiir  origtnis,  vcl  doini«- 
diccodum.Cum  (uperiorcs  il  a;tutckc,ncm-    ctlit^vel  dcntq^policilionu  &  facuir.itum.die 
pttcftamcntaria     Itgtnmar,  cefianc ,  tunc    qubvidel»  i//^n;m«.&ibi gl.atq;  D^i  (^m di 
Ifegiftcatui  hocmunusincumbc«e.Ccfiant    tit.VanJMtt^or  .(^  c$trat.^'uabLi<,^im 
autcm  i!ix,vcl  quod  tcft-amcto  turornullus    d^nJibjhtnt.  &fb;cri.im  rtia,  vchtcin  tcxtu 
omoinddatusdtlcgicimus^i  auilUs^^uirc-  s»||.y^</«xi&MkCUtocesaMdgiilr.uib.d.>ricum 
•if  ia^admioiftlSitioncmfiipereft.antnun^JS   tRquificione  &racisdatianr,&  cogi  eciaai  po 
idoncnseft,yelfaoiqaodis»quialioquiniu-    ccn-.ut  &  ad  rurelam,& ad  (acisdaciooem. 
tor  cft  ad  ccmpus.ccrtam  quaiiHa  obcauTim    H:cc  igiriT  brcuitrr  &i  coniun^Hm  dc  iftff 
cxcufatusc(tadmmi(lcarevcn6potclt,veImi    capitibus.  Nmjc(alrcin  vidcamus,quidpro- 
fi/ubeooditioneaateKteporcdacaseift,  dcc.  ponacluftioianasintena. 

D£    AVCTORITATE    T  V  T  O  R  V  ^t. 

T  l  T  V  L  V  a  XXI, 

AV^ritasautenttUtorisiiK^uibusdacaudsncccIlaria  pupillis  c/i,in^ui- 
bttidam  AQOcftnecei&m^necceyfi  <|uiddariiibi  %ulcncur^oaei[tne^ 


Dlgitized  by  GoogI( 


De  Aaftoritate^utomtti.  ^5 

trffanatatCMr»  ati^oritas.Quio(l  fi  alUs  promittat  pupilli,nece^(aria  eit  ttaorh 
«u&oritas.NSq;  placuit  mcHorc  quidcm  con({ition^liccreeisni€ere>ctiaiine 
tiltoris  audoritate,  dcteriore  verb  non  alitcra  qaiaicumtutorts  att^ritat6 

§  2.  Vndcinhis  caufis.cx  qtiibusobligationcsmutinBaaicuntur.vtincm- 
j^tionibus,  vcnditi6nibus,locationibus,conduClionibns,m,ind;uis,dcpofitis, 
iitutoris  audoritas  non  intcrucniat,  ipli  quidcoi^quicumlmcontrahunt» 
obligantur:at  inuiccmpupiliinonobligantur. 

§  5.  Necjuccamcn  hcrtditatcmadirc,  ncque  bonorum  pofllilioncm  pcte- 
xc,  ncquehereditatem  exfideicommilTorufcipcre  aIitcrpoJrunt,niIi  tutoris 
«adoritate  (quamuisillis  lucroia  fir)  ne  vllum  «iamnumliabeant 

$.4.  Tutor  autc /latim  in  ip(b  ocgotiopraerensdbbetaoAorfieri,fi  hocpa» 
pillo  prodcnc  exiAimaucrit.  Pofl  tcmpus  vcrd>velperepi(h>lam;aut|iernun^ 
cium  interpofita  an&oritas  nihil  agit. 

§.5.SiiniertutorcmpttpilIumcj;iudicioagcndumfit,quiaipfetuior  in  rcm 
iiiam  audor  cfTc  non  potcfl,  non prartorius  tutor  ( vt  olim)  conftituitur ,  fcd 
curator in  locum  ciusdatur: quocuratorcintcrucnicntc,iudicium^crAgitur» 

co  pcrado  curator  i.  (Tc  deiinit. 

C  -O    Ai    M   S   S   T    Jt   R    t  t 

HAdtenusadhacczpolbic^qiitdih  tDce.  ditar.Itaqifinctiuorcinnegotiis  notired& 
b,a:quotuplcxfi:,ntmiruin,q'j3m  »a-  a^it  l f^upittunsg  D.dereg.iur.  Scdtamcm  6 
t;ctiuorcscobflttu.incur,vr  cum  lcx  iplaad  moninib.ctiam  tucoiis  audotuasomntno 
tutdamTi>car,aatpaecr  ttfftatnfcocucorem  aceeflariacft.BKinqmb.fitraommtibnecef^ 
dat,  aut  lan^  Magiftraius  ciat ,  nuilt  dicec  hi\3,  in  quib.nonnr,'diIig€tiDS  doccbic hic 
<onftuutotutorc,quod  fit  iusillius,quarvc  titVbijppoHiturcainrccclcbristlla rcgula: 
in  papiUum  poccItas,(iuc  potius,qus  lu  aa-  Tlacuit  meUorMtfiid  condihonemUcere  fUfiBk 
daiitas  racorttm?  Dixi  ad  driioiiionem  m-  fMttttiMfiMmttmM&tfHmtndMtritft^vt^ 
torisprxcipiiuin  munus  cfledeicadcre  pu-  fkmnaltur,  qtubneututorkatitttritmtt.  £am 
pillum.  Atq;  lioc  ctiair»  ad  faculcatcs  &  bo-  stu  regulam  ficcxpjicatluftinian.tjj pupillus 
n3pupillipcrtincr,ncdilapidcntur,/./.D.</«  ct!a(iuetuiorisau<iloricatealiosfibiobliga- 
Ii;pf.<wf«r.frnrdmiinaanear  infi  i/efatuif.^.  repoAit,oblig3rifcr6non^flit,  vellie  aliif 
I.  Eigo  &  adminifttabic  Auc  gcrct  Hdclitcr  obligarcttd  poilit.Xxeptajpponithic  &ali- 
tutclara.vbi  fi  ("ccus  ficicf,  tcncbitur  dc  dolo  V\,Vt  injr.lib.2.titi8  tjuib./ilieK  Ucefvelnon,^. 
tc  culpa.  Vidc  X>.  de  adminijl.tut.vbt  in  Lj.j,  miiic  aiimonendi.cutn  fe^.f;^  itifr  Ub.$.tit.zo'dt 
7-  kem$3, 9c  fua  aadoricace  rao'^)  eooienfii  huuUib fhfid  §.pufiUm  pumo  iiog$tntmtt9p^t(i 
coftituerde  plerisq;  ncgotiis  lui  pupillf.  Aa-  pupiUust^d  dari  (ibi  nipulctur.vcluti  matuv 
iiorem  n.ficri  cftapprobarc,<j)  agitur.Dcbcc  aut  peclinta  mutuamitbi  rcddi,  aliu  (ibi  ob- 
auicccrtoanimiiudicioiu  ipioRc^ocio aa-  ligatircdliiple^miccacvclutimutuam  pe- 
•dkor ^eri cmor.ft jpIiaxevelimprobare»vide  cuoiam reddece^non  obligaturi  8c  mr(a$  et 
ly.Jeiuiff.tut.zibiinl.ttimafigoJ.pUgitri^-f.  dcpodto  expignurc.id c{f,6  dcpofitumac- 
tiitor.f^infr.eod.ttt.§.tiaorautem.l£.x.  quidcm,  cipiaf,(i  pignus  accipiar, aliuffl  fibi  obligaC« 
vt  IC.rciibit,papillusnecvcilc  nccnollcin  ipfe  vicidim  nonobii^acur. 
«a  aecttctiifiappoficftlUlotisatt^vitaiecce»  £c  Aunc^aidcm  hnuttctiam  regalaelimi- 
^  K  2  tacioaci 
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•adonec,Ttrociuit,a(piciamus,nimirum  im- 
primit  pertinec  (altem  h«c  teguU  ad  con< 
tra(f^ iis  vcl  qiiafi  contraflus.non  ad  dcli<fli. 
HMn  cx  dclidtis ctiam  fine  cutoris  auvflortca- 
te  obligabitur ,  modo  (it  doli capaz,  /.  pupil- 
lum  jii.D.  den^$Uiir,  Deinde  inielligcnda. 
eftca  rcgula,vc  ramcn  Jic.Tinay.pupilluin  et- 
iam  finc  tucoris  audloritatc  pcoraittcntcm 
tcacpipicntem  naturaliter  cbligari ,  cam  &- 
Aiasjeft  locuplciior./  t.D.de  nouat  .l.Ji fupillui 
it.D.aJU^  FalciJ.  cumjimililf.  Qnod  ii  lo- 
cnplciior  noneft  fatflus,  nc  naturaiucr  c^ui- 
iftu  didtur  obltgari, /  qnoJ  pM^Uui  zx.D.dt 
SfinJi£l  tnJebtti.  Lfu^UmsfJD-deohltgnt.  Am- 
plius,fi  piiplilas  ta  ncn  rciii  fahi.i!n  habcac, 
.aut  ex  ca  fi(locupkcior,exccptio  ctiamcom? 
]>etit.ez  jegiiIji:laxeLoaeut9e  scquam-eft,  ne- 
nijneni  cumalcerins  iaddira  fieii  locu  p  I  c  t  i  o  - 

ttm.Liure  nnturi  226  D.  Je  re^n!  tur.Vcihi 
gratia:  Si pupillo iiuc  tucotc  mucuum  fic da- 
tuni,Yeletiamcommodienm  ,(t  apudeum. 
depofitum ,  neganci  ceflitationem*  fi  qui- 
demvei  hibcat.aat  crca  fir  locuplctior  fa- 
Aus,  obftabit  cxcepiio>^uod  dolo  factac, 
quod  velit  canfa  aueiiaia£lttfaloeupIcaii., 
£pdcm  modo emit  qui<l,ezquo  vendico- 
rcrn  fibiobltgauir,ctfi  iplc  vcudicori  non  fic 
obli^tusi  iiy  dico,  ccm  cinpcam  pccac,  cxcc- 
crpcto comperit  iniqu^  agcrceum,c]ui  pc- 
ttt.rem  mm  datoeciam  prccio^  Qii6dfiid,. 
quodaccrpic,  pcncs  ipfum  iam  nr-n  cxret, 
neque  cx  co  lic  locupktiorj  Tcd  rcs  ca  mal^. 
jlcrUt,  vclaritfi  motuom  acceptam  fine  tn- 
toKmaI^:c<m(iimpfit».fxufttita  eum  agit; 
&imputct  fibi, qui  rcmcr^  maf.tum  dcit. 
£odcmmodo,fidcbitoripfi  foluat  fiue  tu- 
tore,  fi  quidcm  ea  pccniiia  eztet ,  aut  cz  pe- 
cunta  pnfrilliu  pauperior  non  fit^ied  tocu* 
pletior,  iterum  pcrfn'i  obftabic  cxcpptio; 

JUn  eam  pecuniam  ma!^abfumpnt,/tcrum  &  hic  fubiit  p criculum.  C.  qu$  Ugit.  ^JmK 
dacecogitur,  ciui  perpcram.roluici  $ed  &:  fimdtiniiu6t»H>diibmtvelhm4  Pottdftiiit 
CKJiacloco)llttdTemt«qttodpttpiUas,fifiDe:  ttiam  necotia ,  in  quibus  tutorts  audori— 
tutoris  au£loritatemutuumdct,nontrans-*  tas  non  lufficit,  fcd  co  amplius  ipflus  et- 
fcrat  domimum  &  noo  cooirahac  muttu  iam-Magi(lratuscogiiiti»&dccrcium  dcfi« 
obliggitioiiem j .  idco^uc  ca  £caiiita  ftirim<  deEttar,>eiuU|(iibtiixa immcibil£spupi!lKi 


vindicari  poced.  Si  tamea  th  accijpiejit»! 
bona  fidc»  id  cft,  qui  neicit  httnc  eOe  pa- 

pillum.confumpta  lir,  conualefcit  per  hoe 
mutuum,  vt  mutuioLiligauo  &afttofir..i/« 
infi-Ai/.tir,8.lilt.M. 

Ac  amplius  didiagueodum  efl  ctiam  in- 
tcrpupillum.  Na.n  aiius  d  citur  &:  cft  in- 
fans,  aiius  infantix  proximus,  alms  deai- 
que  prozimus  pul>mari.  IniaQS  c((  vS^^e* 
ad  anaom  feptimttm,  poftliocinfiiBucad- 
huc  proxirnus,  doncc  propc  iam  acccd.ic 
ad  tcmpus  pubctCAtis,.  ^uocLputant  iicii 
poft  anmim  (es<]ttiviideeimttm ,  vidc^GIoill. 
in  diil.§,pufittui,Siiff. 

Alii  ramcn  port  annum  Huodccimum,  ita* 
i»  Ijpi^tUMm.  tti.D.  de  re^uL  iur.  £  rgo  q  uod ; 
liaAenasdfximas  &:dehniaimas  pupilliini 
cum  tutoi;  r-dc  onmia  agere,  fineturo» 
rc  (altcm  aHo'  i'\h\  oMigarc,  id  ad  cum! 
faltcm  pcrtinec.qui  maior  eft-  tamcn  io- 
fiiote,  non  qui  infans  adhttc  ttk.  Kam  it. 
nibii  ceeditiir  inteliigrre,  v:  faltem  hic  tu- 
tor  rem.agerc.debeaM^.  ^.^llm,.i^Si 

Ntacqttod  e((  in  tt^h.:iitenarm  tm 
liter ,  quam  tum  tutoris  au^mtMt»:  id  IC4 

intcliigatur,  vt  tamcn.fi  ilc.cptussii:  frau— 
datus  fit  in  negocio pupiilus,hc  hoc  pcri- 
cnlum  tntorit,  fi  qntdem  «iolo  vel  ciilf 
pa  ipfius  quid  fic  vcl  admiiTum  vcl  ornif* 
?um  ,  /.  y?  tutor  li..  D.  eoJrm  tttuL  Quod 
fi  cciaui  nihil  hocum  fii,£c  non  poiSc  ao> 
cttfiiri  CtttQri  reltiirtamen  pupillo  circnm— 
uenco  rcftitutio.in  integrum./imnm^Mfs. 
Cn  LJnaL  Cfd.fi  tutor  z-el  cnr.ttcr  intcrue- 
m*t.  £t  iiaecde  cutons  audoricate  hoc  in« 
loco». 

IIIuJ  addeadcim  e(^,iniudicioeriampn«. 

pilium  finc  tittorc  verfari  iion  poffc,  cunii 
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:^rnanJicmint,n  pnpilli  dcbicoribusfatis- 
fiicicndum.v.dc  D.dereb.eerntn ,  futfiettut. 
'arie$iraf$mt §ht  detret;  nM  /itun.  itemmfim 
lika.f.fmtk.9,Ztiti habcs brcuitcr  dc  nu- 
^or.M-r  tn.o''!:^-» ,  quid  iTr,  io  quihus  rcbtis 
pupilJis  nccciV.tria  (if.in  quibus  non  lir,££  dc 
cootia^ibutetuin  pupillbnim  iqoomodo 
finc  tucorccomrahcntcs  non  obligcntur, 
nifilalxcmnataralitcr,  fi fint facVi  locuplc- 
ciores,ideft,nonp3upcriorcs.  Vndc  fitcx- 
crptto  eft  adttcrfos  eot>  tc  fingoUri  qtntfam 
ctiaai  r.nionc  aiflio,  \  \Acl.frupiUuss.§.t. 
f».iy  coiltif  .ne  hic  la:datur  icffilx.haeMatu- 
r4  tquum  efl ,  (^c.  vulgata  Liure  naturA.D.  de 
r$g  i«r.Es  delidii  fiiirjobligancar,(ed  de  do* 
li&isimpuberum  alfbi  diccmus.  Dc  Cura- 
toribus  &  de  corundem  auAouUK  loco 
paul6p6/l  moncbimtts.. 

§.|.  Nieque  umcn ,  &c. 

Videtur  cfTc  cxccptio  quxdam  a  prima 
pancicgulx^cumxlicitur.iiccre  ftne  tutore 
rcauficccc  meliorem  :H<iiri£r4Mi»  inquit. 


im 

fupillus  adire  fme  tutcre  KCf;  f  etc/t  ,  quRmtiH: 
Uurofi  ft,  nec  vOlttn  damttutn  K.i^/eat.  SiC 
eniin  lcgcndura  cft.  /  olbg^ri  g  D.  eod.  Sed 
quxtftcaufadiucrfi  iur:i  ?  Eijuidemfidu- 
bia  fircaufa hcrcditacis , niulta  nioucrcpoo 
tcrunc.  (^tod  autcni  ad  prafcntcm  circum- 
ftantiam  locupleiis  hcrcditatisatcinecdo* 
cent  Iiirsconfulti  litrcditatcm  fineiudicio 
animi  oon  poncadiri,&.cum,qui  hcrcdita- 
tem  vultacquircre  i  caufam  &jnodura  cius 
acqnirendciicbereimeUigere.qux  inpo* 
piilum  finc  turorc  non  cndunt ,  vide/,  mcrt 
nofirA  eutitAtk  S.Q:L}u^tUuta  9..D.deMefftir»- 
hiredi' 

§.5.  SiiatertutDrein,&c- 

Pupillus  finc  Turoiis  au£toritatc  in  iudi-- 
cionon  vafatur.  Quid ,  fi  cuui  ipfotutore 
de  qusdam^rc  lis  fulcipicnda  fit  \  CHrMteit». 
tnquic ,  adram  retn  dMUmt^CVKO^YiM  xe- 
gulam  :  Tutorcm  m  rtm  prcprian;  r»  rem 
fnam  auHcrem  Jiert  non  ^Jfe.  U  i.  D,  etdtm- 
titnL\ 


Q^V  I  B  V  S    M  O  D  I  S   T  V  T  E  L  A. 

r  1  N.  I  T  V  k:.. 

T  I  T  V  l  V  S    XX 1 1: 

l  Vpi]lipi]pilkc];cum  puberescnccocpcrint,  atutclalibcra^ 
tur.  Pubertatcm  autcm  vctcrcs  quidc.non  lolum  cxannis, 
fcd  ctiam  ex  habitu  corporis  in-mafculis  sAimari  volcbant. 
Noftraauteinaieftas  dignum^efle  caftitattaoflronim  tem- 
porttneii(Umaiis,beDepntauit}a;infcEmthi»ettaami 
linpudtcum  eflle.  vifumcdiid  c(l>inrpedioncm  habitudinis  corporisibocet— 
iaminmafailbsextenderc.Etideoaoflralaodaconftitntioiiepromulgata, 
pubertatem  ihJnafcuHs  pofl;  dccimum-quartum  annum^completum  ilic^' 
initiumaccipcrcdispofuimus  :antiquitatis  normam  infocminfs  bcncpon- 
tam  in  fjo  orriinc  rclint^ucmes^vtpolldaodecimamioscompktos  viri>po- 
tentcs  eflc  crcdantur. 

§. i.Itcm  tinitur tutela ,  fi  adrogati  fint  adhuc  impubcrcs ,  vcl  dcportati- 
Ib;im>/iiaic£mtucempu£illu&rcdigaturt  velilauiiuiUbus  captusfucrit. 
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§.  5.  Sed  5c  It  vsqaead  cemin  condttionem  datos  (k  cotor  teflaroentois* 
^ud  eueoit^  vt  definat  clTe  tntor  exiflente  condiciotte; 

§.4.  Stmilt  modo  HniturtucebmortCi  vclpttj^llorumyvelcutorum. 
^.5.Sed&capicis  deminuctoaetutorbiper  quam  libeitas,velciuitasamit» 

titur,omnis  tuida  pcrit. 

§.  Minimaautcmcapitisdcminuilonctutoris,  vcluti  fifc  inadoptio- 
Bcmd  jJciit,  lcgiiima  tantu  n  tutcla  pcrit :  c^tcr^e  non  pcrcunt.  Sedpupilii 
&pupillxcapitisdcminutio,licet  minimafit,omncs  tutvlas  toJlit. 

§.7.Prxterca  qui  ad  ccrcam  ccmpus  ccilamcnco  dantur  cucorcs>tiaito  eo» 
dcponunctutcbm. 

§  8.  Dcfinuncettam  tutores  cfie>qai  velremotteotur  i  tutelt  ob  id » quM 
fuspedti  vtfi  fiincvcl  quics  iufia  canla(eexcu&nc,&  onusadminiftraad» 
tuteItedeponunt,fi:cundttm  eayqucinferius  proponemus. 

C  OUMiHTARtt, 

ET  Krc  porcft.is  5:  audon::.s  rtuarura  tclacnp;ti>  dcminutione.dc  cnius  reifiin- 

non  cft  pc«pccua, (cd  ceicis  moiiis  tini-  damento alibi  audiuiftis.Quod  codcmnio- 

cur,&  finita  tuTcla ,  tutor  vtri  raciont  icd*  do  intelligendum  c((,  vc  pollic  camcD  pupU* 

jlit,&ab(eliucur  pupillus  ab  hiscttftoilibnst  lus  roancus  in  ciuitatc  Tcnirein  nouani  to* 

vt  vocauit  Hoiitius.  Voxib  finitur  tutcla  tclanj.icd&a!ii$modisfinicurtutcl.iit.i,vc 

iniptitnismoitc,quod  vCrucncA,  Iwnona-  tamcnpupiilusatuccia  limfiiciccr  non  Hc 

curis,qaifiibtateiar(l}motve  tutomfini»  libetatus,  licetabhactutela  liberatusnt,4e 

citf  qaoadqu^vc  t.imcn  pujnUatpoint  fub  a^tonibus  in  tutorc  vccetem  locus  (k;  vela- 

•liamtenirc  tuttLm.  Dciuccps  pricipui  ti,  fi  tutoriiilpcdusrfmoucatur,  fi  inpcr- 

iltciturfiaiticutciapube{cacepupilU,ncai-  pctuumleexcurctjdequibus  matcnis  1;^« 

poftquam  compieutt  aiinam  deeimiim  fii»loe9»  Sed  ftconditionaiis  tateta  Sr  tcm- 

cjaarcuroivel.fifit  !ociniaa,duodccimnm.lL  ponlisfiniturpcr  cond it:oncni,iut  vcniea* 

fijC^uAbtMor  tjft  ae/ii)at  Scd  &  finicur  tu-  to  tcmporc.&c.  E  c  h  xc  funt  to  ipfo titulow 

DE  CVRATORIBVS. 

7  i  r  V  L  Y  S  XXllt 
A  fculi  quidem  puberes>&  fcemins?  ?iri-poteates»y5q;  ad  vi- 
cefimumquimumannum  coniplctum  curatores  accipiunt: 
^  V>  ]     ^"^^  ^'^^^  pubercs  fint ,  adhuc  tamen  eiusaetatisfunt»  vt  fiia 

M  ncgotia  tucrinon  poffint. 
^-^^-^     §.  2.  Danturauccm  curatorcs  ah  cisdcm  Magiftratibus,  a 
quiln}s&  tutoresScd  curatortcflamcco  noodacur:datus  camcn  confirma- 
tui  dccreto  Pj  jctoris  vcl  Pralidis. 

§.3  Itcm  inuiti  adolcfcentcs  curatores  oon  accipiuoc ,  przcerquam  in  li- 
tem.  Curatorenimac  adceruih  caufitmdaripoteft. 

$>4 J^uriofi  quoc^uc  &prodigi^etmaiorcs  yigintiquinqi  aanisfiitt;ta« 
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De  Curaeoribus^  lOf 

meiimciinmoiicfiiiit  adeaatorttmes  lcge  dttodedm  tabttbram.  Sedib» 
lent  Rom«  PrxfeStw  Vroi>TeI  FraKore8i&  in  prouiaciiftPr2fidc»ei  inqiu- 
(icionccis  curatorestlare. 

§•  /.  Scd  &  mente  captis,  &  furdis»  8c  mutss,& qtii  pcrpctuo  morbolabo* 
rant(' quia  rcbus  ruis  fupcrcfTc  non  poffunt)  curatorcs  dandi  funt. 

§.  6.  Interdum  autem  &  pupilli  curaiorcs  accipiunt ,  vtj>uta,ft  Icgitfmu» 
lutor  non  fiLidoncus.quoniam  habcnti  tutorcm  tutor  dari  non  potcll. 

§.7.  Itcm  ii  tcftamento  datustutor,  vel  a  Practore,  autPra:fidc,idoneu$ 
noQ  iit  ad  admini  Arationcm  >  ncc  umen  6raudulcnter  negotia  adminifbret*. 
Iblcteicnrstor  adiongi. 

^8.1temlocotntorum,^iii  nontn  p€rpetuiim,ieclailtempas  sltntclae»- 
culantur,  fbfcntcuratorcs  da  ri. 

§'9-  QupditnitorvcIaduerfavaIetn<Dne,veIaIiaaecei?itate  impcdiatur» 
ouo  minus  negotia  pu^lliadminiftrare  po(nt»&  pupillus  veiabfityvetin* 
fans  ftt:qacm  vciit adorem  pcriculoip(ittStutoris>Praetor, rei<}ui prouin* 
ciac  praecrit  >  decrc  t  o  c  o  n  i  t  u  c  t. 

C    O    M    M    B  N    T    A    R    l  l. 

PSrnSit  pmpittMnk.  (Inqait  Cmttf  in  billi*  beriutore$,9>  pupillus perartatem  niliila<^ 

xwxion^bus^^quib  tutores abfilutmtur ,  ad  modum  Gpiati  Adolefcens  vcro  plusv.']|cae 

Qwratortsrattominoru  inciptt  pertwer*„q\JA(i  ztarr»cain  q>ia  crefcit  iudicium  ,  feeirarncn 

dicat .-  fiiiica tutcb  fcquisuc  Curacio ,  vc  fic  propccc iuucu.lc  caioi ciu  fjciic  in  prxcipi- 

pupiiUpubettsfiiAiyiioiMliinifiac  tameno«  tiamruae^qaoadperfooasiproruni  gub«r- 

nininc!>abfoluti.  Scd videcar  hoc  isa  intclli-  natorum,^  cucoc  deturpupillo  &  pcr^bnae» 

gendtijYt  camcn  inutti  Caratores  deinceps  Curaror  propr  e  rcbus.  /.  fttia  ferfcni.  2>. 

soaaccipianc.  vribf  f»rcx.f  i.Ueervcre,  fk  ileteftttm.tu:eU.Ut*m^:fcitz.§.tttmt»ior.IX 

Cucatorcs  habct,rub  iiselTeHcbeanr^vsqiad  dfMdmiaifit$um^iiimJM*tf$iUmiH$f,C.dttm» 

leg  timu  tcai  pu',dcquo  poflea.Qujd  igitur  ftiii  0tinfratleexct^xtio.tutorttm  /.  ttem  frta 

cU  Cur^ti (j  iuE  .'iicnipc,vc  cucda, vis  ac po*  Suoc  oc  al>z difFcrenctx,^  tu coi d . tux  m ^lc- 

tellasin  capice hber(>,  veram  adbonaeioa  finit^, vcC)praalioiocodixi,Cucacorvci6 

tucnda  &admini(l{ada,quia  rehus  fuispr^-  cettai  rei  dari  fotcf^t^vt kiciMtextu.  Vndeft 

cITc  nopotcft.Nara  pupilli  quidg  <.]uafi  puc-  Curatorchabcnti  Curaior  tamc  dari  .v'hnc 

hiacaluucaicaccj  vtoihiladmodu  videan-  poccIIhIC  tuturc  habcnti  tutor  daci  pcoptie 

tttt&pereaatnoQintclligere.vcr&miram  n6pott&,vt  iKfrsintextm.ScdScin  p^nisq;. 

fie,fitnaitifiibiiciantur  cutoTibus.Vidc^^M-  maccriis,dequib.hadcnusdi<flil  cft,d:fr.-rttt 

fiVtyg.  Dde.icq  i?fr..'\t{ulti  vcrofiucadoic-  hi,&  in  multiscc  conueni  :nt,nrmpt:  Cura» 

kcnccs  connancictisfuncaecacis,vtvidean»  tioh^coon  cft|>pciua,P:dcc::isuicHii.s6ni> 

tur  polli:  fibi reliBqoL Attamcrontftii  ftri  tar.&  fefciisdemmiidis  quib.ratela.n  (i  cf 

frag:lisadbuccofiIii,muItiscapnonib  fiip-  aliacftxtai.TatclafiiUittr  pubcrt^repiipii. 

pomi,m':!tomr:?q;infid'»scxpofiti ,  vt  fcri-  ii,Curarioannocoplcroa<^o'c(crnf iat  85. Tt 

^ixliZtwMji U  D.k*mimnb.zi./um.  £c  vide  poi\ca  $ntex.f^it$tir.jtutma/cniijt^f.*utth> 

omniit^  Horattatn  in  mte,de  ingeniis    flu-  leSt&Caraiotcs  coniQngnnrur,v  t  videbittf. 

diitfi$g$$ltirit  dtatum.  Er^bin  hoccUdi^-  ForriSquiaCuracor,vcdiximus,proprt^ 

,i^ttai^»^uo  a4 pctlunat acciyicotift  Jiosga«  boaonMB  tStfiM  bonisdactK^iohoc  vid»> 
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'^04  Inftitucionum  L 

batucHerL»qaodCaratortcIlamcaco  a  pa* 
ue  dari  noti  poeecat,vbi  <tecuni  eftilii&Kil> 
tia.Ec  catticn  tca  a  parcnte  datus  conficman 
potcft  &  foi<:r,&  ^crc  parcntcs  h.oc  n;;L'nr,  vt 
qui  lutorcsfuciinr.iiJcm  dcinccps»S:  Cura- 
corc;^  pctfcuc:  c;;,ctlt  fc  in  hoc  excufare  poG 
fitnt ,  vt  in  texttb  h.  in/ra  de  exaift- 
iMwi^  Hiacctiam  vidccurhcri,quo(inuptix 
adolcfcentis  non  Acncinarhitrio  Curaio- 
ris,(ed  poHit  adulefccns  ipfo  iurc  fineconr 
leniRa&attAoritAreCuTatoris  nuptiascon- 
trahcrc,  vj  Jc  /  •; ./ /./;;  cop:thnJu. C^dc^.-r  t  in 
:l.fcitnduni  zo.  D.derau  nttft.&i  «^uxlupra 
de  nupciisdtxiraus.  Ecatioquinminor  eft 
cg  hocCnratoris  aadoricasqaamtacocisp 
tjuumjVtfupra  Jlcluni  cft.pupilli  Caeturo 
risaudocicacc r.ou obligcotur,/.^M£«r«f  loi. 
•I>.d§'wrb.obUg.  Vtilgo ( oUigant malcieaii- 
4em  efleau^ritatem,  vc  &  puberes  ad  ex- 
cm  p!iim  pupitlorum  ron  obligentur,f]m!(l 
jo.uulc(lc  rcfucai  dXf^cLtm.  & di{:rrc  cucr- 
dldiftin^ooeni ,  tjnara  habent  ezg!o(;ibr, 
eK<(ententia  Martmi  5c  ^tliomni.  Inierea  ta- 
jnenin  boms  pixcft  Curjto.r,  vc  bonaiiu 
adole(ceiis<<i(tr4licrc&al)ciiarc,prje(crt!tn 
'immobiliaffiae  Curarore  non  poflic  ifiCu- 
'VmwM C  d*9ej{  in  integ  miti.xsMm,QwA 
fiC  irjtorcm  non  lubcntnduUi,  af^imc& 
hi  (uo  atbirrio.  Sed  ccitac  tamcn  circum- 
'  iientis  .reftitatio  in  iatcgrua  diil.l /iCitr*- 
torem  ^  C.dc  reftit  in  intep:.  nifi  camcQ  iure- 
iuraudo  firmjllentiitum  ruamcontraftnm; 
(cruarc  cnini  dcbct./.i  C.JiadutrJ.vend.  ^c. 
Sed  &iiicriicfus  noaa  CooftitiidoFriderici 
Imperarotis  cxcipit  iusiurandum  pervim  & 
metum  extortum ,  Auth.  SeUT»menta  udc 
rnm.C  d.tit.  Qopd  &CanonesPoacihai  vi< 
deoturcomprobarefBcidcantom  adUem- 
publicam » cum interira  conrcienttacuiBS* 
qucpriiirir.i ,  c^inntutn  iii  (c  cfc  oinneiuia- 
mciitum  pulTibUc  dLl  cicu  icruare  dcbcac, 
4e<]uibasal^s. 

Et  lia-c  h  3<£lenus  de  Curatorib.Totorom- 
cjHC  &  Ctiratoriiin  diftcicnri.i,  iclc];  eiiam  ia 
Jiuc^tf xitacs,  &  cut  rutorcs  pu^iUiSinuius 
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aduUisnonni^t  volentibds  Curacorcsdett» 
tar.,daii4idcbeant,vsq;  ad  a;.  annum.poft 
qnamctatem  dicaotor  deinceps  matorcifc 

minorcS25.  ann.D.rx-  qutb  caujismatcrfs  ar> 
anu  tntnttffr  r^/r.lUudtaincnnotaudaeft> 
poiTe  ctiaro  veniara  stcatis  pcti  tc  impcttari. 
ncmpc  ab  adolcfccnte  poft  annum  lo.a  fce- 
mina  poftannum  iS.QuoJbcncHciua  folo 
Phncipcpccicur,auc  (icuicius  rci  po:cftarc 
fecit,vcIatiComitiba8PalattDi&t'dcquibas 
alibidixi.C  ne  hittqidv^minitMkitnfitra- 
m;  .'.  Scd 3ci;IuJ Ivipra  monui,  nunc  fcrii, 

•quiCuratorcs  confticucosiiabcnc  ,^ub  iliis 
efle  debere  vsq;  ad  Irgitimiwi  cempnf^Bie  91 
aetateetinm  apudaliosatiaeftranens.  Ime 
Longobitdicodicuntur minores  vsque  ad 
ant) u ai  iZ.tit.de frohibita .liien.mtnor.  Qiun- 

•donofttisdiccbacur  pleoa  pubecc8S,vrfupra 
audiuifti^lus Sa.v  adfcribit  &attnbuit  haic 
rci  annos  21. &  c6  vsc],  fubiicit  adolcfccntcs 
Catatoc)b.i^^  i.£An^tt<cf)t.Artic.  42.  Et  ba^c 
omnia  deCaracortb.minorum  propcerseta- 
tem.Sunc  plurimiCuratorcsob  'iiucc- 
{"  s  ca II fis ,  \  iJ*.  /.  r.  D.  tif  minorib  itan  D  tU 
Carat.  Jiiriof.  Ccia  funima  ahiadiiuc  dan- 
tur  ob  animi  vitiam,vel  corporis  altqaem 

'jnorbum,ex  quibus  Hc  quis  a  (Hcicur ,  vt  fuja 
rcbus  rp^c  fapcreirc  noo  poflif,  noftti  vocac 
motbum  Soncicaro,qui  quaii  perpetuas  ^e- 
bus  agedif  nocct/lMror^.S«ff/rraif.2>.  i/eawrlw 

.j^irbicdmemoractertus  (iiriofum|iaca« 
tccaptiira  prodii;um,furdum,mutu,MCHij*c 
quipcrpctuc^  quodam  viciolaborauc,  iunc 
itaque  fub  perpccuacnratione,id  cft.  qmm» 
diu  durabttboc  vitiu  htcui  morbus,de  qui» 
buspoft  in  rcitu.  A  ii  rurfusadiuui^i  folcnc 
Tucoribusinfabiidiuiii.x^r/;.;^^^^./)»'».  Sunc  ' 
&Curatoresadlitem,qui  darur  (olnmmo- 
Hocaufa  Iitt5,ve1utt  miuoiib.i^.a.  ni^.C.^wi 
h.ti  cvit  It  ^ 't  pcrfo:  am  fi^ >:  ii  tn  tud.  vel ncn.  L 
I.  C9*  2.  V  idc  ctiani  injra  lii^.^t-.tit.  10. .  1  ulicri» 
bas  cra.pr^ (ercim  lure  Saa.vid./r£  JOuiXft» 
art.  4tf.Atqui  finita  ca  litcii  Car«i:oici  elle 
d^fiiiunc.  Hi  vcro  omncsdari  etiamfbleot 
iauicis.  Rciii^ua  dcmccps  ad  ccxtuai. 
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5.4.  Furiofi  quoq;,&c. 


Foriofis&prodigi$&  cjctcris  Curacores 
dantur.nac  Curstorcs  illi  accipiunt^non  ob 
scraiisimbecillitatcm  ,  fed  obanimi  vitium 
morbumue,  cuiuscunquc  {in^etiair  aetatisi 
&ita  accipiunt,  vt  i<s  intcrdi^a  (it  libera 
boitorum  fuorum  adminifltacio,  pupiUts 
•tatenus  fimiliores,  qi.am adultis ,  qui  cib«- 
^atcm  habcnt  Curatores,&  lcx  11  tabul.ipfo 
iurc  huiufmodi  curationcm  ncmpc  fuiiofo- 
Tum  maxitrc  {nam  vt  pofteaau<'.'cmu$  ,cft 
inter  hos  homincs  mircic  nff  ^os  sliqua 
difFcrcntia )  ad  agnatos  (protimior»  r )  dcfc- 
•rcbar.  Ncc  C\oc  ficri  potcracid  fincalicjua 
fugitUtionc  cxiAimationis,  cum  italibcra 
bonorum  admmtOratio  adimirur  hommi 
adulto  I  &  veccres  prouerbiali  quafl  fcrmo- 
ncjcam  furcrc  hominem  flgnificarc  vcllcnt, 
diccbant :  ad  agnatcs  (y>gentiUs  eum  dedtutn- 
dum.  Spcdlarunt  auccni  legcs  &  IcgumlatO' 
zeshoc,  quod  intciiit  Rcipub.  ncquisrc- 
bus  fuis  mal^abutatur,  itfufra  tit,  8.  Dili- 
gentcrautem  vidcndum  crac,  nc  vicinitatc 
viciorum  Tirtutumqucdcciperenruc,  &  co- 
rum  ctiam  exiflimationcmfugillarent,  qui 
"non  ca  fagiIlatione,imb  magts  etiam  Uude 
dignicraut.Quam  ob  caufam  Viglius  ICtus 
vetc  magnus  audsciam  lutis  interprctum 
coltatam  hac  in  re  notat ,  •vt  in  §.  Item  furiofi 
injra.lilr.  2  tit.tz  ^imb.noneffpmniJffac.tB- 
Jiamentum.  Et  nunc  quidcm  principio  Cu- 
ratordabacutfariolts.  £fl  auccm  furiofus, 
qui  continua  quadam  mentis  rabie  agita- 
tur ,  fiuc  continua  mentisalienacione  omni 
intcllcclu  rarct.i  Dmui  M/trcui i^D.de o^. 
frdfiJie.  PoftcacGcpireodem  modo  dari  dc- 
jncncibus,  quiabiftisdiftanr,cum  ccfi  men 
xc careanr.magiscamen  luiit  tn  quiecc ,  vide 
IJifuricJt zj.C.denuft.&comtwnh  Q.c.j.  Tu- 
feiU  ^uift.  in  imtio.  Potrb  cft  adhuc  alia  mcn- 
cis  infanicas ,  quara  vocaociimplicitaccm  & 
ftupiditaccm ;  nonnuquam  etiam  flultitiam 
alicniusrci.  Et  an  ciufcemodi  fimpliccs  & 
iUbftapidiin  ocgonisEtmiltaribuscuraiorcs 


habcrc  dcbcant,  quarri fblct  ?  Quod  non  c/l 
admitcendum,  nifi  vcl-.iiius  aliqu.ttrnj^ilaB- 
dere  exiftimacionem  homuip.in  bonorum 
&fxpc  cciam  do^litfiiTioxum ,  qui  In  ir  fa- 
milian  mmus  f(.ic  aliisarguii  funr  &  rr.-fpi- 
caccs.  Rcferr  Ciccro  M  C4/£»  Si*pho..!i  :b« 
cum  prof-rcrfludium  rem  fainiliarem  vidc- 
rctur  ncgligcrr.afilirs  m  iudicium  vocatuiT/, 
Ttquufid;r(ipier.cema  ccf^miliari  diniouc- 
renc  ludices;  fcd  ipfum  fabu!a'?,quam  tutn 
in  raatiibus  &  proxitr.cfctipfcrat  Ovd  putn 
recttafTe  ludicibus,  quxfiu  fTcque.num il- 
lud  carmen  d(  ftpientis  vidcrccur ,  &eo  rcci- 
cato fcotc:iisiudtcum  cflc  libcratum.  Nune 
quod  ad  prodtgalitaccm  accincc,vitiummo- 
ralc ,  fanc  virius  cfl  magna  &  vcrc diuina I^ 
berahtas&bcneHccntia,  qu;r  intcrduocx- 
trcmacoDnnitvitiiii  &cxccfruihocin  locO 
occuttitur.    Is  culparur ,  vt  curatoris  videa. 
curcgcre  ;  auarus  curatorc  opus  non  ha- 
bct,  cum  fc  &  fua  ipfc  fatis  noueratcurare; 
Scd  ramen  cum  iniul^usfit,  ineoqucmo> 
dum  etiam  vehc  exccdcre,  aliter  fraudibul 
ipftus  dcbct  &  folct  tKCUrri.  vidc  inf-a.  Ub.4.. 
tit.  2.  §.  2.  £t  quis  igiturcftprodigus?  PuU 
chre  dicit  ICtus,qui  neque  tcmpus  nequc  £• 
ncm  expetifarum  habcr^fcd  bona  fua  dilapi* 
dandoacdilaccrando  profundit././.D./r'.nr. 
decurst.^  fur.x^c.  Btalibi  inquitlCtus, 
quantum  ad  bonafuaactitiet,  funufum  fa- 
cic  cxitum.l  iiquiines^i2  D.th  tut.datii.O^e. 
Neqj lempHiM\<\\xit,neijjfmem,t\\m\xum  hoc 
dJtataliberaii,  quod  ille  no  quidcm  fitfor- 
didus.Qo  tenax ,  non  parcat  omnib-  funipti» 
bus.fcd  tamenhabcat  ration^m  tcmporis5c 
itiodi,dat  qaod  dandum.vidcc  vbi  dandnm» 
cui  dandum,  &  quid  dnndurn.  vtdcAiiAdt.  • 
Uh  Ethtc.^.caf  t.bh  J.Mc.c      Itb.z  Eihir.aJ 
Euthemum  fy  furjut  1»  IdtUa  de  ■vtrtutil  Pul- 
chrc  di(fltmi  cft  dc  libcrali  &  auaro  apud  Ja-' 
lonioi-.em, Prtfwr^  it  lif,q:dd:j}trgitrem 
dabitur  ti  Ampbtu;     efl,  quipanit  ret fui.  tltts 
*quo,(^ tMmen ^d tr.opi^an  S:d ounc dc lioc 
vidcamusqaidinter  prodigum  &  furiofum 
inhac  redc  Ctiraioiibus  nimiraminrerfit? 
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£ci(ltalec(V,  incecdicitut  his  bonis ,  dacuc- 
que  cucacor,  nec  polTaac  ipfi  <ie  tebos  (uis  li- 
bcii-  disponcrc ,  vcl  rcs  fuas  alicnarc.  Atta- 
mcn  plus  pcriculi  cft  in  furiofo ,  qucm  ccr- 
tum  cft  omni  iiiteUciflu  carerc  >  cum  ptodi- 
go ,  vc  itm  diximas ».  rtci nos  ?ideacur  •  nifi 
qaod  ncfcitmodunii&hxccftpcenaauaci. 
ciaf,vc  dcinccps  nullusfcruecac  modus.  Ec 
idco  ^uantum  adfuciofum ,  ftacim  <]uando 
fiiretecoeperic,  teip(a&tp(biure  interdict> 
tur  ci  boaorum  adininiftrarionc,  \  t  fub  ca- 
tantagnatorum,  vidc  V^lpianum  iiiui,  ii.  in 
2rift.(^  C./u funoji l.  ne iHcrums.ittminii&M 
W4.D%ikt0efrtfid.  lo  prodigo  autcm  dccla- 
ratio  pr^toris  Cuc  iiidicis  rcquiritur,qai  im- 
vrimisfotcmniterbonismtcrdicat ,  vcpoft 
mcrciaturadempca  libcra  bonorumaajni- 
aiftrariOyScfiriatux  nen  licerc  cum  co  honi- 
nefinecuratorrcontrahfrc ,  vidc/.  iscmtS. 
P,dtteAumtnm.yi^M  d  ltb.z.  tit,  <2.Focc6- 
lcribttittKits  Paatas  ialcncenais,baocfi>i> 
mulam  fuiiTc  incaioterdidicutcfelemiienot 
Quantlo  tH  bons  faterna  nequitia.lua  dif- 
ftrdii,  iiberos^  tuosad  egefi/uempmdiuit^  eb 
mmttt^eMttuiimtrm^mtmtin*  Poirb,' 
vt  (upra  dizi^  ea  cacacio  cx  lcg«  «inodecim 
tabularumadagnatos  dcfcrcbatur^  at  iurc 
«aroca,quonuncvcimur,  ex confticucione 
loftiniani  ica  ob<cniatur,v;  paccr  filio  fiitio- 
iovclprodigo,  &c.  teflamenco  curacorem 
fcribcrcpolut ;  quod  nifi  fcccrit ,  tunc  iuxta 
kgem  agnati  vocancur,  &  (i  hi  quoquedcft- 
dantidaBdasccitcnrator  cttm  iiaqittfitioae^ 

$,  6.  Interdum  autcmj&c. 

Nunc  decuratoribus,adiundisnimirum 
aucoiif^ui  abloiuco  ccgoiio^  cui  puefidoa- 


cur,&  vnacum  cutclaabroIuucur.Etinfumi* 
fna  res  ita  (c  habet :  Si  q  uando  tutor  dator 
noneOnuis  tdoncus  ad  admtniftracioneiv 
qualibci  fbrtc  dc  caufa  ,  i?f  hicintextu,  ad« 
mngitur ciia  ci cutator,  vciuti  coadiutor  ia 
(hbfidittni,  vno  eafii ,  oempe  fi-fraudulences 
agac tacur,magi9  eft,?t  rcmoucatur ,  &:  fub- 
ftituatuf  ciabus.  Scd  &hoc  fallic  inlfoiri- 
mo  cocorc,  vcluii  agiiato  aut  patrono.  Is 
nim  non  fiictl^  remottebicur,nde  kg  pi^mim 
6.C.de[ufpeH.  tut.l  fi  tuter^.D.  eodemiUotie, 
Forio  hic  occurrit  quxftio ,  cur  non  adiun- 
gatut  altus  tutor,(cd  magis  corator  ?  Ad  boc 
atlegac  regulam :  TtatrtmlntbentitutordtHt 
nonpotcR.  Quod  intdligc  in  hoc  ipfotuo- 
cafu,aiioqu»ahtcrc(i3m  hocaccidit,  dequo 
vidc  titid.  Cod$e.  in  yuibm  csfibm  tuttrem  -vt^ 
ettraterem  hmbmHtilUifVtlimmtrdmf^il^ 

§9.  Qupd(itutor,8rc. 

Nunc  docct  c.x  iisdcm  ptop^  caufis.poffe 
etiara adiuogi  adorcm,  (ic di^m  ab  agui> 
dis  negociiiK.  Scd  camen  piicanc  incecefl<v 
qnod  ccttacoris  ad  patrimomt  torius ,  ador 
ad  liciumtancum  adminiftratioucm  coafti» 
cuatur,  unquam  Procucacocquidam.  Ac- 
^tn  coii(&cttendoqaoqneeft  diflFetenciav 
Curaiorcm  eniin  iftum  Magiftratus confti- 
ruit,  a<florcm  lutoripfcfuopcriculos  fcdi 
Magiftratu  coofirmandum ,  vtde le^.  decrt- 
tmn  z^D.  dtmbm.  tm.itemCtiLtittd.^mfi' 
Sore ktutor.fiucurator.  dAnde.vli  tnlcg.fri- 
ms.  Qued  fipupillus  prxlcns  (it  &  maio» 
infimte,  ipfemetfibieiusmodiadoremat^ 
doc«  tQCOie  confticuerepotclt  1% 
nejtterr.  Cotl,tUj^ 


oe 
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IIVM9    YEL   CTRATO  KV  M. 

T  1  T  ^  L  V  S  XXIV, 

E  tamcn  pupillorum  pupillarumuc,&  corum,c^iii  quaruc  in  cu- 
racionelunti  ncgotiaacuratoribus,tutoribusuc  confumantur» 
vel  diminuaotur»  ciiretPi»tor,irt  &  totorcs  &  curatorcs  co  no» 
minelatisdeDt.  Sedbocnon  cd  pcrpctaom ;  nam  tutores teOa- 
mento  dati  fatisdarenon  coguntur,quiafideseor&&diligcntia 
ab  ipfo  tcdatoreadprobacacft.  lam  cx  inquidtione tutorca» vcl  curatorcsdatt 
fatisdationc  non  oncrantar,qaia  idoneicledi  funt. 

JT.  2.  Scd u ex teflamcnto,  vel inquifitionc cluo>plurcsuc  Jati fucrirtt, potcfl 
▼nus  oftcrrc  fatisdationem  dc  indcmnitatc  piipilli ,  Vvl  adolcTccntis ,  &  coiuu- 
torifuo,vcI  conciiratoripr^fcrri,vtfoIiisadininiftrcr,vcl  vtcontiitor,autcon- 
«uratorfatis  oftcrcns praponatur ci, vt  &  ipfc  folus.nlminiltrct.  Itaouc  pcr (c 
Tion  potcftpctcre  fatisdationcm  acontutorcfuo>  vd  coucuratoi  c,  fij  ofFcrrc 
^ebecivteledioaem  detconcnratorii  vdcontutorifuo,  vtramveUt  iatisacct- 
^erejaaiatisdartf. 

Qu^dnncmocorumfatisoderat»  /i<]utJcmadfcriptumiaeritateila« 
torciqois  gcrat»  illcgcreredebet*  Qaod  ft  non  fueritadfcriptum,qucm  maior 
;parsclcgcrit,ipfp.gercredebct,vtcdi(^o  Prsetoris  cauctur.  Sin  autcm  ipfi  tuto- 
.rcsdincnfcrint  circa  cligcndiim  cum,  vclcos,  qui gcrcrcdebcntjPrartor  partci 
'Tuasintcrponcrcdcbct.  Idcm  &inpIuribnscxinquifitionedatiscomproban* 
'.dum  ciifxd  cft,vt  maior  pars  ciigcrc  pofllt,  pcr  quem  adminiftratio  fiat. 

§.  4.  Scicndum  autemcH)  aon  folum  tutorcs  vel  curatofcspupillis,  vclad- 
ultis,  cstcrisqucpcribniseiadmtni/lradonereramteneri?  iedetiamiaeos» 
qat  dtisdatioaem  acciptnnt  >  (obfidianam  adioaemefle*  qme  vltimumeis 
-prsfidiumpol&tadferre; ' 

$«5.  Subfidiaria  autcm  adioineosdator»  quiautomninoltntoribusivel 
curatoribtts(atisdari  nohcuraueruntf  aatnonidoncipafli  funt  caucri.  Qux 
-quidem  lam  ex  prudcntum  rcfponfis,  qaam  exconlUtuttonibuslmperialibaa 
•«tiam  in  hcrcdcseorum  extenditur. 

§.  6. Qmbus conflitutionibus & illud cxprimitur  >  vtinificaueanttutorcs 
&curatorcs ,  pignoribus captis cocrccantur. 

§.  7.  N  ccpc  autcmPrarfcftus  Vrbi,ncque  Pr2ctor,ncquc  Prxfcs  prouinciar, 
ncque  quisquam  aliuscdjcui  tutorcsdandi  ius  cfl,  hac  adione  tencbitura  led 
Utantummodo>  Qui£idsdationem  cxiscrc  Cblent. 

¥  cou- 
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c  O  Jf  M  E  N  T       «  1  /.  . 

HV I V  s  muUma«lteft«quius  & vtili-    bonorum  folcmnitcr  &  adhibitis  pcrroms 
ras.Qmciciiimmagis  nccdTjriu^quam    publtcisconhccrcdcbcbic,  &  hoc  mfi fcce- 
Cttm  tutoT^magnam  confcquantur  ui rc-    dt,poftialitemetiain q««uinrcf «fhiiubi. 
bos  alicnis  potSatem,  Jie  d«WusianAm   Wtcontra  eum  mrarc  Uccbit.  L  tntor  qmt»^ 
iti cuenius  fit  expc<£UiklttWmprimis  ctiam   pcrtorium  ?.  D.  Je^'vn.t„t.  l.  th.C.rrhtrsHm 
fatisdcnt.&farisdarccogantur  ?Dcquoi«.    tutel^  Poftrcmo  bona ^uoqucon^.a cutot 
iram^  Pe».  ElUutcm latisdarc  datis fide.    adminiftrando  pupillo taciii  obligat.f  >r»- 
\uiroribas  rcpromittcte,iMiliinim,rcm  DU-    cffic.zo.  C.desdm.tut  H.sitaq^ucorooibus 
pimfaluamforc.D.^««>/iirf«»i.*.  Etfftca    niodispupillo aducrfustutor.s fraudcspio- 
titisdatiopcrftipulationcmapudM.g.ftra-  fmcitur.Nunctanicn.quodadhocnoftruiTi 
lum. vclut. .  Rem  tt^t.lU  noJirtfaU^forefro-    locum attinct ,  adhnc  diftinguitur.quis 
mittitklV.cCoon/.piomttiiHm,  Djnmpttf.fitL    «ininbtutot  &tisdarcdcbrati  quisab  cafa. 
Zr»//.ci»tf:inca6.ieftipulatioiie<ontin6.  tisdationelibcratusfit2Proponuntm&al.a 
tur  n«icquidini.Siciumtiitc!a:vcnit/.c«i»    qu«damcapiu,.nempcquomodo & iUi.qui. 
tHp)Lo  &LpinfJ.tit.KcmpapilliUii2va,    4ti$dare p«  fc  non  coguntw,.  aUqnando. 
Vrc,cxhaiv«aip&tcpcomiflioae,ftfide^  tamcn  etiam.  ad  Citisdatiiwiem  prouoccn^ 
inffiire»»WOiiim«fcherede$tpforttm & Ma-    tur,  .-id  maiorcm  vidchcrt  caut.cncm  {  upil- 
ciftratusctiamccrtiscxcaufistcnentur.dc    li  ?  Qsomodo  tutcUplunljus  dcraandatn. 
Suibns  otdine  conucnicndis  locus  cft  i  dc   paucis  committLpoflic  admmiflraodaftde 
quo  infiarfitcemos.  Bthaccommttoiarant  diuidcndatutcl.?lrem.vinionm,ethacipa. 
Mmmcntoribus  qn^cnntoiiims.aiins    fatisdationcquinamomninotcncantur  «r 
Bos  admonct  infcriptio.  qu^  ordmc  conucniantur.vb.  ctum  dc  Ma« 

Iamfolcnthic&c«tcranotari,qu«tuto-   giftratibuscottenicwl».  EtdchlsomwbOS. 
icm  & cttratotemfei tn  inirioadiiiiniftn.   moncbimus  ad ipfuni  tcztum.. 
«onis  iSiccrcoportct,  quacqucinhacadmi-  Scd  hoc  non  cltperpctiuim,&c.. 

aiftiationc  ficri  folcnt ,  ad  fccuritatcm  pa-    Nonc  diif^urus  cft,  quinam  tutotcs  & cura— 
ptUi.  EcimprimisplcrumuucdantBttuio-  core$fatisdarccogantur;namDonomncs(a» 
«BSfccoiasomeBmin^tttimoiiejhoccitvc  tisdant.lm^ram«,  in<{}iittt4fiitmtntMmtm9 
^Ceinqtttcanil  i  magiftratu  in  vita  &  rao-    fatkJare.  Efl enim eorumfides     Mgcntm  »b 
aesipforum  ,  ncquoUbctmodofufpciftiad    fpfo  ff/l^torejtpprol/ata.\idc  C.de tntore  0>  et*' 
liancrcm  &  adminiftrationcm  voccntur.vi-    rat.qni  fAtitd.&cLi.  cumlfeqtunti-.iteml.te'- 
de  de  hoc /.  fcireoportet zi.f.  tletid,dmtk.  Et  fiammttitr. 3.dit^:tm.& Ivlt.  C.  de  citrmt. 
OMX  prxcipuc  ittfcwc  inqnifitioncmveni-  fitr.  Demdedatiuitutorcs,  fiquidcm  cx  in- 
ahtvidc  diligcntiusapudThcophilam  hic,    quifitionedati.itidcm  non  fatisdanr,&ait»» 
itcra  apud  ConftaniuHarmenop.  Uy.s.  tit.it.    qmatdotm  ele^t fnm^ ,  ncmpo  ita  psKiimii^ 
&  Ac.curC  ifitit,dttiit§Bt.S.t.ff!frs.Etnaitu^.  toc;&fic idcttm  pericolo clig^acinn^,id  eft^. 
4om  »,qaodloftinianus&ripnt  i»  SoutL  7Z.,  aagiftratuiun.  mioorum  nominantiura  cos 
JEos,^ui timertm DeiitJibenr,diffieiUadmodum.  prxtori fiuc praefidi,  qui  inquirit in  ofFcren* 
ituaieteitdtmeUmi.sltHremeffeifMxuntap-    tium.vota ,  vidci»/.  D.  detnagiflirAt,€«Miilu 
fttibittm,  lam  amattiHbddtecetia.tttCOKancet  Cum  ipfi  magi ftratus municipalcs  Acmiiio* 
£fcepdoncmofl£iiillf«rc,quod  vclitvtilia    rcstutorcsdant,  faiisdationcm  purant  ad- 
faccrc  &  inutilia  r'-T<crmittcrc.</.  N»u*L  72.    hi|>cndam  ,quod  &ii  inquircrc  non  folcnd. 
Tertiuaotcquain  incipiat  gcrcrc  cam  tuie-    luhunc  locum  exponit  D.  D.  Wcftmb.  Ae^- 

Uax ,  iaucatidim  fineici>cctodilomainm.  cacC|»ataait  liodicoBUicsdawioc  iaiisdarc 
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Dc  Satisdat.Tutor.&  Curar.  roj»» 

<fcberc,quafi  id  tctius  f:t,  notans  <»/./.  C.  //.  fifortet^.i.zo.D.  defobit.Ktc^Xic,  qm  non  gc- 

tifJet$irat.veititt.^uiJktisii.(^c.  Nuncquod  xunt,  honoraiii  funt  tutorcs,pcticuli  tamcn 

a(llcgitimotatuoet,lloscoBftatfatisdjirc,&  luinimiLeipeRes  namdebenreflealiorum 

idaliamagnaranofuadet,  vcalibi  6ixi,  l.le-  ohktMaiorcs  (/tff.l.£  t^eat/m.iut.  Scd  qiiidft 

ntitfMJx.D.i/e leg.tut.lasSixoiucum  tamcn  tamenpotius  gcrcrevclint,  quam  ('ucccd»- 

his»  qut(pecaatrucceflionem,&tisclacioociii  ncicflcalienipcricuii?  Audicndi  (ancfunt</. 

lemifiif  mlHf.MlMMflUiiltttl(^  Cs.Et  bic  rurfus illud  fcicndum^poflc  tuc  et* 

tamdiuiditutclara,  idcA  ,  adminirtratio-^ 

^  a*  Sed  Ci  ex  tedameHi*  ncm,dcq}xo vidcittdiil.LS'Cumlegfeqitem 

tOf&C^  iKLitttgKtntertsz6.Uadem.  (^C.Jedtttidettda 

tut.l fidiuifa  z.item  in  leg.t.  |.  titmctntStmtlt» 

Iamoftcndit,cos,quifati$darcpcr(cnoi»  jy.dea^.tut.  Etcx  hoc  iurc  plurcs  tutorcs 

coguacur « a  coUcKis  ad  (ausdationem  ca-  obligantac  ia  foiidttm^  vcloon.rji Ltf^tMtt" 

mcn  |ntoaocaripo%ft&lete,iiiinitiiBi,£  ntgsJ>.  dt0t^Jiff*. 
proaliis  adnunifttarc  quis  fortS  Tclit,  aar 

cu  ali is adminiftrarc  vclit .  hoc  fottaflcpr.i-  S.^.Scienaiun  auteiDi&c;' 

cuu,quama£isconfalerciurpupillis.Eteft  .  ir  «        o  rt- 

laoipliiffecStattsmfitifitaiionc..  Videi-  .  KUncAaaionc&efF^^^ 

«turdchac  procuratione  inl.tefismentii?.  "idcm  fubfiduna.  Exhacfatisdatione.fiiit- 

D.deteJl.t^.l.dat^uu.TMMftt^.pUffnlk'  i^tufela.  adjoeftm  tutoi:«u, & poftca  ct-^ 

ttttmoss  D.  dc  Ut.  tut.  tam  u  fideitifloiem^eotiimqtte  iieredb.  Ab 

^                     *  .  BisTecd)OfflnUiu5,.quatenuspupilIus  fuum 

frl* QuodfineinOy&C*  confcqui  non porcA.  (iue  indcmnts  cfle  & 

^  fcruaci  nonpoteil,,Maginratuminrubfidi. 

Aitavideciiraonedt  doftrioa; & lctibi^.  lun eontiemcepoceft»qa> Atis<iarioaemac>i> 

IftT^fipnfn^"*  tnl fi^lures.  3.  D.  deadm  tut.  cipcrcdeboic*.  £t  dicitur  fubfidiaria  aAio, 

praetori  curx  fuiflc ,  ne tutcla  pcr  plurcs  ad-  idauc idco ,  quod  fatisdare  non  cuiauit,  vcl 

aaioiftretur.&ncpcrmultostutelafparga-  iptausculpanorufatisidouee  faci.sdatu.  vi- 

ar^Ajdibibiciu^riftoBilocum.quomodo^.  licl>.remfub.fid^.fin,n4iimLn0nqM«fi4.fa\ 

pofltC.eopecneniri ,  vc ez plunbus  tutonbus  ittmHi  dtfideiiijf.tut.     turat.^c  Ug.i.  ctm-- 

pauciores adminiftrcnt  ?  Et  in  furama d JceC  duab.fe^uenttb.     C.de  hered.  tut.  v^t  in l.fin. 

i.teftatore  hoc  adfcribi poflc.  quis  ^  mulcia-  item  D.q^  C.deMag.conuen.  o>  C.^rAcipui Is* 

^tl^»etf adffliniftnustSiiioafir,  adfcciptDS  t-  4.^^«|i9..Sciendum  heredc»}uoq|iema- 

p(bsinterfeiutoreseligcrcpoffi:,qnigerat;  giflratuum  tcocri  ,JidoliautcuIpac,  quaead 

&inhaceIcftioncftandum  cflemaioripac-  dolum acccdit,  finrparticipcs ,  d.  tit.C.dt 

cu  Qi^od fi  putcs  omninonon intcr (e con-  id^g.  cotuten.Ug  m htrtd.z.     d.tit. FtmdM: 

iienianc,Ma2iftratum.diligcnciasaiiimacai  Mi^,t$iittttii.bg.fniitmij.n$itfebiiit^ 

fidevideredcbcrc,cuipotimmum  commit-  figJimfimtUter quarta.f^- 

tcnda  ficadminiftratio.  vidc//7»e»7w/y.D.<j'«  :                 ^g,  quo  sd  htrt- 

u^^Mfillitrtti.D,dtndm.tttt,ittmLfmd  •  dem6.. 

d  1;  PE 


Dlgitlzed  by  Google 


i  To  Inftitutlonum  Lib.  T.Tit.XXV. 

D£    EXCV5ATIONIBVS  TVTO- 

HrM,    VEL  CVK.ATOJIVM. 

T  1  T  V  L  V  S  XXV, 

XcvsANTvR  autcm tutorcs&ciiratorcs variiscxcaufis,  plc- 
runquc  tamcn  proptcr  libcros,  {lucinp otcflatcfint,  liuccman- 
cipati.  Si  cnim  trcs  iibcros fupcrflitcs  Rorax  quis  habcat ,  vdlil 
Italia  quatuor  y  vel  in  prouiociis  quinquc ,  a  tutda » vdcuraipo* 
tcft  excu(ari,exemplo  carterorum  munerum;  nam  &  tuteUm,  &: 
curam  placuitpubltcummunttsciTe.  Sedadoptiui]iberinonpro{imt»inado- 
ptionem  autcm  dati  naturali  patri  profunt. 

Itemnepotcsexfilioprofunti  vtin[o€nmpatrisruiraccedant,exfilia 
non  profunt. 

§.  3.  Filii  autcm  fupcrflitcstantumacltutclx,  vcl  curxmimcriscxciifatio- 
ncm  profunt,  dcfunctiautcnon  profunt.  Scd  fi  in  bclIo.imiiTj funt,c]us(ituin 
cfl,n!i  profint?  Et  conflatcosiolosprodclfcquiinacicamittumur.  Hicniiii> 
qui  pro  Kcip.  ccciJcrunt,  in  peipctuum  pcrgloriam  viucrc  intclliguniur. 

§.  4.  liem  diuus  Marcusin  Seme(lribusrekripfit,cum,  qui  resfiKiadmini- 
Arat,a  tnt(e]a,vcl  cura*auamdtu  adminiftratiexcularipoCe* 

5.  Item  (}ui  R.eipuDUc«  caufa  abfunt»  a  tutela>vel  cura  cxcurantur*  Scd  8t 
fiiuerinttutorcStVcl  curatores  dati«ddndc  R.cipublicx  caufa  abcfTe  coepcrintb 
^ tutelaivdcttracxcuiantur,  quatcnus  Kcipubltcccaufaabfunt:  &  intcrca  ca« 
fatorlococorum  daturjqui  fi  rcucrfi  fucrint,  recipluntonnstutclar ;  nam  nec 
tnnihabcntvacationcm  ,  vt  Papinianuslibroquioto  Kt^onibrumfcripiitS 
nam  hoc  fpatium  habcnt  ad  nouas  tutclas  vocati 

§.  6.  Et  qu  i  potcflatcm  aiiquam  habcnt ,  fc  cxcufarc  poffunti  vt  diuus  Mar<- 
cus  rcftfripm;  fcd  fufccptam  tutelam  defcrcrc  non  poflimt. 

§.  7.  Itcm  propterlitem, (juameum  pupillo»  vdadulto  tutor  $  ydcinator 
labet>  exca&rtnon  potcft:ni(i  fort^  deonmibusboni^vdhetcditatecontro*. 
tier/iaiit> 

Item  tria  onera  «itdarnon  adfcdata? ,  yc1  cursprteftaot  vacaRionem» 

3uamditt  adminiftrantur :  vttame  pluriumpupillorum  tiKcbi»vdctttacorun- 
embonorum,vi  luti  fntrum.pro  vnacomputctur. 
§.  p.  Scd  &  proptcr paLipcrtitcm  cxcufationcm  tribui ,  ta dlui fratrcs,quaiii 
perfcdiuus  Marcus  rckriplit,  fi  quis imparcm  fconcri  iniundo  polTit  doccre. 

§.  10.  Itcm  proptcr  aducrfim  valctudincm,  proptcr  quam  ncfuisquidcna 
ocgotiis  intcrcilcpotcil,  cxcufatiolocumhabct*  Simiiitcrcos«qui  litcrasnc- 

iaimt* 
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De  ExeurattonlKTucor.  ^el  Curatcr^  is  i 

iciaatteiTeexculandos»  diuusPiusrcfcripnc*  quamuis&  impcrlti  litcrarum 
poffinttdadminiflrationcm  n^odorum(ii^cere. 

$.  II.  Itemii  propterioimicitiasaliquemteflaraciitotntorempacercleclerit^ 
hoc  ipfum  prxftac  ci  excuiationcm ,  ficuc  per  contrarium  non  excnfantur  >  qui 
letuteiamadmininraturos  patripupillorum  promiferant  Noneileaucemad- 
mitccndam  cxcufacionem  eius,  quinocioio  vtitur*  quodignotuspatripopi^ 
Jorum  /itjdiiii  fratrcs  rcfcripferunc. 

§.  1 1.  Inimicitis,  quas  quis  cum  patre  pupillonim ,  vcl  adultorum  excrcuit» 
ft  capitalcsfuerunc»  necreconciliacioiaccrucnic^acutcla*  vcicurafolcnc  ex* 
cufare. 

§.  13.  Icem  isa^uiiUtusconcronernam  apupiUorum  pacrepaffus  cft,ezat4- 
tnritntela. 

$.  14.  Itemmatorlc^tiiaguitaannisitutela&cura  fepoteftexcufare»  ini- 
nores  aatem  vigbtiqmnqueattnis,  olim  quidem  excufabancur :  noftra  autem 
confHtutioneproiitbentur  ad  cucelam»  vdcuram  adipirare,  adeo  vt  nec  excn- 
facione  opas  iic.  Qua  conAicucione  cauctur,  vc  ncc  pupillus  ad  Icgitimam  cu« 
telam  vocctur,  nec  adulcus>  quiim  Ht  inciuile»  eos,  qui  alieno  auxilio  in  rcbus 
fuis  adminiflrandis  cgere  no(cuntur>  &  ab  atiis  rcguocur,aiiorum  tucciam»  vel 
curam  fubirc. 

15*  Idem  &  in  milicc  obfcruandumefl,  vcncc  volcns  ad  tucclaronusad- 
mittatur. 

.    i& Item R.omse  Grammatid>Klietores,& Me^d,&  qui in  patria  fua  kas 
ftrtes  exer«eat,&  intra  numemmfiint,  itutda&cnraliabent  vacationem* 

§.i7.Quiatttem  vult  fc  excu(are,fiplurcsIiabeatexcu(ationcs,&:  dequtbus- 
dam  non  probauerit^aiiis  vci  intratcmporaconftitutanon  prohibetur.  . 

§.  18.  Quiauccmexcufarcfc  volunt,  nonappellant,  fedintraquinquaginta 
dics  continuos,ex  quo  cognoucrint  fc  cfTc  tutorcs,  vcl  curatorcs  datos,fccxcu- 
faredcbcnt,  cuiuscunq;  gcncris  fint,  id  cfl,  qualitcrcunq;  dati  fucrint  tutorcs, 
fiintra ccntcfimum  lapidcm  funt  ab  eo  loco, vbi  tutorcs  dati  funt.Si  vero  vltra  ' 
ccntclimumlapidcmhabitant ,  dinumcrationcta^ia  vigintimilliumdiurno- 
rum » & amplius  triginu dier um ,  qui  tamen  Cvc  Sczuola  dicebat )  ii c  dcbenc 
computariineminusiinc,  quam  quinquagintadies. 

§. ip.  Datus autem  tutor  ad  vniuerfum  patrimonium datus  efTe creditur. 

(.lo.Quitatdamalicaiusgcfrtcinuitus  curator  eiusdem  ficii  noncom- 
pellicur^  in  cantum ,  vtlicet  paterfamilias»  ^uiteibmento  tutcrcm  dedtr,adic< 
ccrit,feeundcmcuFacorcmGare,tamcn  inmtum  cumcuramfufciperenonco- 
geadiUQidiai  Scucrus  ^  Anconinas  rcfcripfer  uat^ 


m  Inltittttloniim  Iib.  LTit;  X  XY. 

§.  ii.Ii(icnircfcripreruflt>  maritum  vxoriruaecuratoFemilatttiit  'eKCiilareie 
-poflTc,  JicctleimmUceat.  $iqmsautem£ilfisalI^atbiulMis«zaiiatbnemt^ 
<cU  meraerit^noii  dUiberstttsoneretiitdae. 

• 

O  U  U  S^T  A  IL  1.^ 

SCX.ZBIT  Vipianusezdioo  Macco*  gc<  dcquod  quiipfcruis  ibnc  impubcribus 

fcxe  9l  aMniftnue  tmoccm  coci»ii^Ta-  •beris  edncnNiis  ftcnrm^  oecnpatuf  eft,  a. 

ftam  excufationein  habeat ,  qaateiliccc  fe  li:s  pupillis  viz  videtur  tc€(h  po/Ic  pra-cHc. 

tucatur./.  /.  DJe  ai/.Tut,  IuftiDi.\nusat)rcm  in  Vidc  igitur  dccxcufationc  hac  oblibcros/i- 

Hoiui.fuMSi.  odcndic  diificilecnrchocmu-  ueobplurcsiibciosin varlislocis,Tcluii  C 

iitti^iliio  cimeincs  1>i  y.-K  3ibcncer  velleat  litA  tkhk  i  fmmamtn  Uhmnmjitxti^pu», 

«bfiiacit.  Scd  &  idcm  luftinianns  bic  fcri  iteml  (^^mjinemj.^.^uamuis.D.JfmM- 

bit,tutelani  cftcmunuspublicum.quod.nifi  nmh.Lexcufanttar       2  l amictJflmoSft.j.z. 

Cxcuiacionc&im(nuniniterahabca:>,ntce(-  B.eoJ.  £c  dc  iuftiilima  cauia  cxcu(at:onis 

fiicio-^lhbeondiim.,  ynAxtlmmmtrikmnit..  huias iauorc  publico in  eomimere gig^cndt 

X8.1  mtmmprc^ 2Z4.  DMvarkfy,n.vide l.  Sc  cJucnndi  \\hzvos.ini t.O.fotuto matrtm»- 

r- <^ vltim.  D.de  mwierib. ^  honor.  D o ccb i t  nio.^c. ; tew  in  l enumeratio  ?•  D.tf* bonit  Ja- 

igttnr  nunc  dc  iuftis  cauhs  cxculacionum  ab  tntMterum.  &  frrqucns  mulcisi^ue  negotio- 

£oc  munece  cuc^lc&iciiianoiiis.  Ecmco  rficanfisfttitJiociitt, (faod vocanuneftios 

Guidem  iudiciotrcs  przcipuas  cauLsexcu-  liberonirn.Je  quo^^altolocoT^iudics.Porrd 

ucionnm  hicafcribir, dcquibusnunc ordi-  cxiisdcm  caulislcgunus  olimfabiElioper» 

nc.  Amphus  autcm&  alia  quzdjin  capita  tinacc  a  muucribu$patr7mooiaiibusexcu(a- 

afctibit  tc  etcinetc >  nimiram  quomodo cz-  tos  fuifle,qiii  (edecim  libecos1iabetenc,vide 

cufatio  ,  vr  pront ,  contcftanda  (It ,  &  intra  l frmptr s.^.dcmonJlrutMr.D.iie iurf  immtmtt^^» 

quod  cctnpus., ircm  quantotcmpoiocacOB-  tk.lquidect4rioz^  C.de  decuriontb.lib.io.  Scd 

troucrnade  cxcufacionc  abfolui  dcbcac  ,ne  hzcforullis  aaaritin  tcmpocum  ccccpic  Et 

loneiarmora-nocearpuptllii?  Addireciam  haeedeprtmaeicitiacmne  dus^uecaalavcl 

dc  talfn  cxcufationc,  fcd& audicsproponi  rarionc.  Dcinccpsccxtus  hicdiligcnriiiscx- 

dccxcuiationcta  tcmporalib.quzdaijuam  plicabir  .  qui  &quale$Iiberi  his  prohncvel 

indubitatts&pcrpecuis.  Imb  8cIiocintcUi-  nonprohor,dequolcgeii»/.a.I>.roi/. 
•ge^eiuserre  vctc  lc no  cxcuCare,  qui  lurem-         f,  Exemplo  -C«teroram  »  BtC. 

toi  datuscft.&cflc  poti  cius  ncc  nollc,  qui  Hic  colltgitlttftinianusageneread  fpccictn, 

poisft  vcllc.  /.  eiuiennoUe}.  D.  dereg.  tur.  &  &hoc  arp,umentum  fu-pra  addidi.   Scd  di- 

Tideiiic Ug.fcire o^ortetis.  §.  quinjtm  iufle.  D.  ccndnm  cft  paulo  plcnius  dc  h  oc  loco  com- 

^*'^'  •mxuyi,8c  de  hac  doclcina  maoeruns.  Manua 

.jhPropterliberoSf^&C.  Primacxcu-  hoc,quqdcftmttonfpnblicum,vocanta<U 

(atio<fftproprcrlib«ros,  quoipfc  habct.Ra-  miniftratiooem  publicjm  fcu  Rcipublicas 

tio  auictn  escu(ationis  huius  iuftiftima  cft,  iine  dignitacc,quod  obcunt  liueobif e  opor. 

^ccim  ez  fiooreipublico ,  q  ao  d:gnas  eft,  tet Municipes uulncohs ,  ^vt ^^txU^ 

qoi tot  libcros  iuo  loco  Reipubl.  dcdit»  par-  iitj/irverh.9Uigatio>:ib.  Id  nmnus fiidiint  pa- 

timcx  commifcratione  crgnillum  ,quitot  trimoniaic  ,  pcrfonalc &mixtum.  Patri- 

iiberorumeducaiione,quamicnoncxigua  moniale  huc  pairimoniaha  dicunt »  qum 

lOiraftlbiicicailo^A^acsoficifltaraieitAd*  iiiiiifctbai&ciCBidit  obeoDcnci  qnofecci-' 


\ 


L>iyiii^ed  by  Google 


BeSxcuiadotiikTaiDr.  ^  CotatoY.  1 1) 

MtadioBMcMbvtect.fiBecolkeMN         §.   Et  qui  potcftatem,&c. 

iics,quctainefraua*ciiarcirQnt,cumrcb.&  _              ^  . 

patnmonus  fiue  bonis  imponuntur  ifb o-  ^  .Quaru  excuiatiO|)roptcr  fufccptum  of- 

oeta,  aliis  pcrfcn*  iunt.   Perfonaiia  vci6  n»««>d»  dKUiw  MagiftratM,  nte 

tfaais  qu«  perfoiue  imnifteiio  fine  liunpta  iMmtmmn*i>MdJ»t, 

'maxime  obeuntur.  Verbrgratia ,  onns  no-  *j,  Itflffl  pffO|ltCrltt(AH(l»(ferG 

dlumaram  vieiliarum  fubire,  ad  cuftoc*iam  ^  .           r  *             ^  • 

xitt«catisvocate.Etfantaoeinteril!aaliaa.  Qmt,t.  excufatioobJumtn^ 

Tci  dc  bonii omnibus ,  vcl  dc magna eorum 


llhtbiiiidiora  &  granioTa ;  eUsi  miniis  mole- 
fia.quibusnunc adtangunrur tiircla  haec  & 
•curatio.vidc  D.demunmb  (^honorih  l.i.S.^ 
•vltinu  £t ^uando itaguc haic  ra u ncra  fubire 
liepitiioleAimi  9t  ^neeft,  xquitatitlttit 


partc ,  vcluti  dciiccedit«cc^aadaml/n^4r 

'Btitnzi.hic. 

§.  8.  Item  tria  oncra,&c. 


«pETnoianiiii  «p»nc«f ,  xqu.««.-»w  j^^^  excufatio  ptoptet  oneta aliemin 
lul>cn<Uaao><Il«tteocoaGftit,vtaQdia.  «telamm/fiaecuwJioiam.^u.teefcieni. 


tttr  qui  iuftam  aliqaam  excufationcm  aut    ,„„14^^^  omnia.  fic  hab«.  Excniiitn^ 

'^fiTil^^SSl^^^T'^  ^"7m     ^  tribus  diucrfis  &  diucrforum  puw 

t, .  .  ''^ff^v^i^ KWiJMMWiaieMWinb  piUorum  tutelis, vcl etiam  curationitmsfe^ 
tMmU  Etaperfonal.bua  qoidemtnultis  Jartria„Bi^6ae,iifqaeoocfofit.nonle- 
Tariis^ue  cxcufat.oconccd.tur  vclati  hts  iibu$,nonhOlioZiriis,lnontamcn  eti« 
quoqueatutela«ccurauoac,vidci»ir*>,.    afFcaatisoccnpatusfit.Videdchis/«/.  ..rr«- 

/Mttiarz.§.vb.ftm  Lfeq.i.  ittrttLi.if.2i.D.taii, 
Snh  ftipimtaiele ,  veHc  acgoeiofa  ,<]uaai* 
-^u  admiuiAratur ,  abaliis  pra:{lat  excufa* 
tionem.i/7.ir.$ fi/r. D. ^0/illud  ctiaro  bic  eft 
obferuandum ,  cum^qui  vlcro  promi£t  fie  £om 
tetatoicnivpoiMieciealeteaoiipolIe.  i£  t 

5.  p,  Scd  8cpr6pter ,  &c* 

^eptimacauGiobpaupertatcfn  j  fiiftin6i 
ipfitts  Priuapis,  dequibHSomnibusvideMi  gocio,veJuti«ttneiaegabernationi,obreifa* 
ftt»$tfb»e titSttkiL^nBattim taUg.GHUHim  iBiliedttCBQitatemralBcaeiioapeieftifii 
W^UthitimflrMntts  4« J>.Mi£«yr.Qsod  dci^  fmifmmT,t^lp§llfifitymf4*^'t9tLtit, 

ututil^icM""*"'***'*"^  i$.xb.It«nproptcraaaeiu 

*  fam,&c 

§.  5*  Itcm  qui,&C.  O^ua  exctilatio  ob  vaktudincm  adact- 

Tertia  excufdt?®  ob  Icgationem  publi.  ram.  Saafc  h«c  eauik  piaftat  rcl  tempoia. 

cam.  Scias  auiem,  cui publica  caufa abeft,  » pcrpctaem  tiKtt&tioocill» 

camTeoeifami  nooamtebctiam  excafari  prootmoduscnt,vidcm/«^.p*/7/!i/!^r^ 

aaennum.idcft.adannumvacationemha-  itmmlnonfolumio.^./in.D.eed  &C.Ubr.f. 

hct,ridc InonfolMfnro.}  i  (^2.D  eod.ttemC.  fdmorbcfttxci^^^mftttlibuQ^-^iim' 

Ut.JitHttrvtlctttMtrlUip.eMfMttlft^.vbim  ^f*^"f*  .^^          _  ^^j^ 


fto.  §.J!n.^ 

A  patrimonialibot  WMiite  £Mift( 
drtar  excufacio,  8c  immunitas,  imd C\  rci  c- 
iusmodi  munatGeha»ret,etii  ciucs  &  incolx 
aoB  iintjfndidmrilUt.TidcC.^iSrBMMwrii.;'*' 
'tritnoni^Jih.^^vbi  in  l  mttnir»  Zfomt iJttmitt 
^t^hkmttumiM.  D.  Ja  vmtstitm  mtttttrtttli» 

\>  4*  Itenidiaiis  Marcifi»&ei 

Secunda  exca&cfo'ob  adminif^rattonoei 
'fifci,id  cl>,  procurationempecdnixpublicx 
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ehiinp€ntii0lllteranim»lu)€cft,.(iqui$  ne-  eeneralitcr.vciftitatorcscfTeooapoiirnt.Ar 

quelegcre ,  neque  (ct ibctc pudir.  vidc  in l.  Jl  (ic czca(.itioni  opoaaoa habdnuit, vi4e«»£ 

duM  6.§.fin  D  Mi/.^ Vbitaincn  acidic,ii  modo  fiu.C.dt  leg.tnt. 
nonatncgotioromimpetim^  §.  i^.Item&inmilitc&c. 

itmi.mniiitr.is^C,diimdi€m.  Milcs  ctiam  tucot  ciTc  doq  poicft,  dc  qui- 

-      .      /•      _^    *  busdui.nusaltoloco.  Quare &hicmina»- 

§.xi.Itcmfipropteriotmia-       ^^^^^^^  Tdpotia»  improprii  feexoifibit, 

tias,&C.  y\dcinlmUitie.^.C.qmd0ntmf^unt.  £iu» 

DedmacxcuGktiocxcaurainimicitiacum^  tamcnlibcrorum ,  quiin  iisdcm  ordinibu». 

Sedhoceftumcn.Tt  coniungaqua6vid€tar  miliuuit,idcft,commi!itonisrui  turorcife 

coniungeada.Phni6>fi.qnisii»micum  fuum  mircs  poteft,Tiileai/jM^  miUtesB.ijiJ^jm. 

i(ic6  tutorcm  fcribat,  vtcum  fubiiciat  pcri-  Sane& militesabcUodimiftit  nifi  camcvfi 

culis  &  moicftiis.  At  hoc  fa  ne  non  vidcbitur  igaominios^  m iffi  fint.vacationcm  habent» 

cftc  hominisadmodum  prudcntis»  Vt  nupct  &  fca  muncnbus  excuiant,W.i:«.cMin  lUfe*.  ^ 

aizialiotit.exIttlioPaiilofiMj^<«r.a7.  ^x^^mC 
Qutdamhanc  cicufitioncmvocacpropicr  «  jc  t       D-      a.  < 

imutiam&vcxationem,&dchocagituf  ifto  5»I<>»ltcm  Kom8r,&c. 

Ioco»video>iL/fi/MiWtf.  §.dstrenuffimem.JK       Duodeama  cxcuiauo  ob  profcinonem( 

W.& vtd«  cHt.fifefept.  mimtcitieu ereatiefiiF'  Ucerafiim»  Tcloccupirionemcitcalibciak* 

lib.  10.   Nuncfccundo  .  fi ali.\s  tutor  arcesid  -  quo  j^toVnc inl.JtJuM 6.§  GrMmmj^ 

datusfic  ,quicumpauepupillorumcajpica-  ticif^  dimctps.D.eod.tit.E.[imicva  ratiohu». 

lcscxercutc  inimicitias,  neeiotcrueniucvi»  iuseacuCactontsiongcgrauifCmaj  vc  flcqtui 

4cMaffiecoaciliatio ,  ^ec^noin^.inimicitiA  nlnaKb«iTtilifimis&prxftanti(fimisllcl> 

infra  ^indla.f.datremtjf.Tcttib,  fi  datus  publtcar,im6  SeEccIefiac  Dci (erutunt.(no» 

ficcucor,  cuiapacrcancc  mouiucratcon-  tumentmeft,  fcholam cflc  vcruri  fcniina- 

trottcrfia  ftacus,qux  non  cft  leuiainiufiayie  lium  Ecclcfix  &ReiDublics^in  humsmods 

^uo    $. itm^fimmin/in.  ttaneffibiu  ic  oocribat Tacacioncn hal»iBp 

i^.  Sicut  pcr  contranum« An-  Vere  Socrates  npud Xentfkmum  dixit :  VtP» 

nt^xt  hic  pcrantithcfin  duns  fpccics  vitiofac  Uorei  etiam  ejft  RjtptibUte.qtiimMltos  adgtther. 

cxcuiationts.  \idcinLj^iedonur^tf.  $.a  O*  natidam  KempttbUcMmfnctHnt  tdenece,  ^nnmr 

wmmtiitfmt,lX§9d,  ^ipfireaigubepmmit,9(.C^c.d€SmtSttt€Mi^ 

S,i4.Itcmmaior,&c.  n»it:  N;A./;rW-^«ff.c^,^ 

^   '  ri»/Maa0cenr«r.  Qaan<^uam  <]Uod  dolcdum 

ITndccima  cxcu^cio  ex  xtatc ,  c|uai  eft  eftjfupcrbia  huiusfccuh  cflici  t,  vt  hi  fc  hola» 

tnlcttMuoraiinif 7oiaft^fecacn&i/c««i».  Hid » vcfic<Iicam,lCti ,  propcer  ftmplicinii» 

fimtmr2.infrine.D.eed.tS^C.Ubr.s.  nMitttmefi  cen>,qaam  olim  coiMncndabac  Plinius,  fiot 

excufant.(^  rurfm Ub.io.  qui  etnte ft  exeufent.  in  contempcu.  lam  rcrb  &  hoc  accidit ,  vc 

s\>\mLfin.  fcnbitur  Imuneobus pcrfbnali-  ^i hifce  tcbui (crib  incumbcrc » feriamoiue 

basaECii&ii«c8ccm70.annoctim.9iecniiii  opcnmdhredeber,  aliis  Tacacp  non  poUtc^ 

Ifgcndum  cft.Pnlchr^  Ciccr.ta  Oj^.fcmBoa  dcqno  puk  hcrrim  e  Syracidciillcc  jf.fcid^ 

laDorcscorporismioucndi  funt.  lam  (ccun-  eocciaolim,  (i  qui  aliisrcbus  vacarcvrhuic 

do  mtnor  eciam  aj.  annis  ic  cxcufacc  non-  muacrircd^doccndi-fu^ercilc  non  poHcnc» 

««a^aan«coalucactacciflKacitiftiiittmbek  aicciame^iobarrpoceiaot.  Dcqnoadmo. 

^**' ~      *~  IM  hoife€adh'fittttin  dt  ■crlCtatiad.%.jRydi4bifc  &  Gordiaog» 
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DcExeafiidoiiib.  Ti 

Vrioceps  m  l  Gram.  z.  C9d.d»ftoftjfUb.toi.t 
fcasob  caufas  anciquitus  ctiam  immuQtta- 
<em  cooccfTam  cllc  doccocibus  lcgimus  a 
lofeplio  Pauiaidu,  ft  ab  aliis<  Anaxene 
JLcgc^  deijuo  vi^e  G«»^ ^7.(^  tfJrs.  7.  Scd 
iam  vidcamus  dc  hac  cxcu'attonc ,  poftca  dc 
a\\\i.Gr/i>mMtuhin(i\i\l,Rhttffrts»itledtch<ii*i 
JlMM  4uiti»faifiMhmtiirtut»emmti^mtm 
TmniMrmnfnnt ,  htutiU  ^atra^aeationerrt 
h*hent^,  Quodinquir,»>/r«»xwfrH/w)5*»£.., 
Id  ptimttm  lciasfutfle  pr^cipMas  <juaii  lcdct 
JActt^IitaiianfmScclcfiaEiim  fchofti- 
ffmiii  cctamconfirmatarum  deapprobata- 
rum  au6loriiatcpubltca,vclKti  Romq.Con- 
ftantmopoli ,  Benti ,  W  tn frtcemio  Pand.  ad 
.  jCMiii.8rfuitolim  eciam  Anciocbeaa  ft  Ale- 
atandriiia  (chola<clebds.  In  bis  igitur  atque 
etiaih  in  aliis  nonnullis  trii^otibus  loci&ic 
cittiiatibtts  cettus  fuit  numcius  pubhcorum 
frofcflbrttm ,  dc  quibus  videli»/  lfi^im4» 
Ec  fic  Tidf  uir  bicloquLScrtbic  aurgaraplius 
lCcus/nfignircrpcritos&m-xtm^cvtHeSjet- 
fi  intra  numcrum  nou  luni,  lamen  cxcufari. 
AlJSdnm.^  &€  agnbfcic  eciam  quofdara  ei* 
trtordinarioiProrcirureSf  lam  valr^cotto 
parria  qu2nqt(.nm  fiiahasartcs  cxrrccrcnon 
alicna,&ian«Kom«,quae  communisci^pa' 
nia;<oti)Hii  dtht.ndcf^  Uot^  Rtmg  frc^m- 
titrg.D.t^e^varat  mtm  Vidcndumnunccftde 
ipfisgcnciibus  Profcfibrum.  Pnncipiorrn- 
ncrac  G;ama(icos  i  qua  vocc  intcfiigit  cos, 
^ni  cnamnc  andores  Grfecos  &  Lacinos, 
aon  qui  primadoccntclcmcora,  Tide«»Ay. 
f:xtnmJerrn»tm  z.^.fftt.D.dtvaeat.mim  ^l. 
1/t  ffradattm  tt.  ^.vU.  D  dt /»Mnm6.Khetoics 
focerigit,quidlceodt|>iv-^pndocenc»  ftib 
cjuibus  opinor  coonneictiamDialcVfiieos, 
iTotta/Iisdchisfcnttt  Impc ritor//^.  /2.'C. 
tit.tj.dffroftjf inirrhC»nfi«nttnof.  Cum  in» 
•qnir ,  copiamq,  <|](l«rendi,  &c.  Medieosio* 
lcl'i^ir,qui  tn  vrLc  circun)cuntnirjn'io,Vt» 
dc  irt  d  IfidtfO^  c?* ''''  t  D  dt  l-nrm  exfrJC' 
4fdm  tpgnit,  Scd  quiddc  Gcomc  cns  }  ilii 
^tdem  k  tnanecimn  immoottaccm  ha. 
.  fcaici!|JMiiA«aM^^ 


itocTelCurato^  *if 

&  tiicela  tamcn  &  curationc  eJtcufationem 
Bon  hihtni  l  Geemttrt. zi.D.eod.tit.  Mulici 
cicuratiOQcm  uou  habcDt./^iMW  if  t^^vAoi» 
■4.C.  dtexa^immt»  Calcttlatoresiddemvaw 
cationem  noa  habenc/ J^adovum  is  %.n€^tu  ' 
hhrarios  rt^ue  eaUttlAtorts  D  tod le^.orat!one 
D,tu 4.  C.de^oft:Jf  Medicit  Ubr.  10.  HuC 
pcttitaebiiot  igiirar  &  Aftmoomi.  Sao^ia 
corto&ft  Taoa  Aftrologia  diitinatrice  vcr- 
fantes  tantum  abeft,  vtvacationcm  liabc- 
anc,  vt  etiam  pjijlQis  digni  iuJicati  fint ,  Cod. 

immttnt* 

tatem  non  habzm.leg.  Voeti).  Cedic.diii.tit, 
de  frof fj^.  Medic.  Quid)f;i;ur)  An  non  ' 
iunthaepuichcritmaE  «Scmaximc  ucccirariaB 
artes?9aot^^,(edica1ezell,'ftdceftlci  ' 
dans  iromunitatem*.  lunrconfultos  immifr- 
ritattfm  hahcrcconftar,  diBakge  fcxta.  eO' 
demo^aliLi.  OcPhiloiophi.s  vidc  codcmia 
loeo  legeftxta,  <^»Uhi\  qui&  tp^  eicttfair- 
tur.  Dciis,  qui  vacant iludrisfacris,  viJe 
Cedic.  de  Epifcop:^^  CUric.  'vliin  leg.gentrali- 
ter  jt.  item  m  caf  feruenit,  d^fiiiUi.  86.  item  io 
l^omljzs.t.t.  Erliaetdeloco-noftro. 

Nunc.qqaiHlo  isldcusdc  ProHcfl&tibtil 
c(V,  addamurquzdam  alia  dc  immunitati. 
bus  ProrciTorum,  qui  vc  a  tutela  vc!  cuxatio* 
lie,(tc&  ab  aliis  monetibos  homonita^tf  ha- 
benr,etcaufis  dc  c^uib.  fupra  ?  A()dc  qued  8c 
sliaratione  fauorc  &  comifcraiionc  ctijra 
digni  funr.rji-  Auth.^uel  Uahita.C.T}eJHtmtr0 
^atre.  qeanqtiam  &  csiet:a  pracipueaddil^ 
cctcs  in Acadcmiis  pcrcin^,  &  fto^ofbnml 
qua:J.'.in  priuilcgia  &  bcncfici.T  prc  pc^nit. 
ScJ  ptjmum  vidcaHius  dc  Piofti]oribus,qui 
gcncraitori  hnmootutc  gandetic  tj^ 
'diau.§eH  autttit  tmpirmmt ,  itm  inMmH 
hbio.D.  deVacat.mtPieriim.  tt.  C  de  dtcur. 
'  C t  in  (umma,f.iii.iria  iliis  ccnkituuntuc ,  ca« 
^uevtviri  per&Hiamar.m^^dstnr.  Daniriit 
imunitas  abomoib.  pcrfonahbus  muncribk 
vbt  pr^^rcirim  i'i  fpccic  numrraturadtlitaJ, 
a  qua  fmt  immudcs,cu  o6nul<i8  ahts  o£ciliS 
pubUcis  cnraodt ,  emcodt «  ftd.  tte  «ogimtiic 

ceeipeteiioIpiteMntmititesA  1<^0^«  c<* 

P  0  ctt&a* 
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cu(aQttiraninitia,itemimanerciadicandi»  frtmUjinMlip^tniuhaheMntjtnAtutNcuet^tn, 

dMj^dtm.S»diB9.'vid$f^i>$Lfin.§.fin.DMmH''  tUmMnd.Prmuf.csp.6.  Qjamobrcmcuma> 

mirik.itmmLMBm6.  CtdtfrpfefUy.f»  l^ittfi^necubelcamiisliiie legc  loqui 

Scdftfi»dfnercriptioini^uituc,  &neli-  Tul^dicicar^xNdiM/^./.  prudcocius&coci> 

cis cau(a  tcmci^alib  auocencur  & diftrahan-  dattus  vellcm  dc  hac rc fcripfiflc nvunullos, 

CUcEc  diligeotius  eos  tuecur  lex  abomntbut  qui  kriprccunc.  Sed  ^  bis  rcbus  &  bencficiis 

ii^iiiiis  ,  dt  qaibos  imAli  bMiits,  C  tm^fSm.  cooditioacuppofic»  iace!  i  iguncur ,  ncmpc 

pm,fstrt,  Ad  iibcros  edamdcvsoRtconm.  offioonim ,  qutra  dirceucibus  prxAaridCB* 

plera^ue hxcbencficia pertincnt ,  quod  in-  bent  i  qsod  admoncnt  &  ipGe  lcgcs ,  &  licct 

tdligunt  dc  viduis.  vtde  in  dd.  Midicos  6r^m  obTcr  turc  in  d.l.  habtt*jitmi.mMiifircs  7.  CuL 

a^.  QrMHMiii§tMtJ&d.dtfg>fef6*  MuStk»  defrefeffllihr.  io.(^L'umam,C.defrefegjfrk 

Qui^damicfthone^.muiicnbas  eciampacrt-  CMtfiMtiaep.  Ecquid  an  lcziiiiDoAoiibot 

Hioniahbutcxtraordinariisimmuniratc  eos  &Profeflbnbusdcfidcr«bit,vtopcr::m  qai|>» 

lubexe,  Suocauicm.conduioacsappofic«,.  6uefiiamiMiicciu»maic,'i;ri»i//d  ^fNi''' 

fcvelnci  iiiflilBiiueniioiies liBiiit.bcndidi»  Am»  9l  aoB-ijbB  MJenbic  io.  dilcoiii- 

dliiqaibusfupradixl  EcFridciicacImpcso^  bot  t  Et  ouin4e  Pliilofephonan  TicactaBe 

tor  rcripfic,  horum  (cicntiam  totum  mun-  qturrcretur,.aicbant,  vidcndumannonaliti- 

dumttladracc&adobcdtcDdam.Dsoj  morum  vitiis  fi^am  aireucracioncm  dct«>- 

Impecacon.  fiiie  Mt^ftratibos  ctflt-niiiii»  f^n\}th  kmmkt  f.  Philif^bttLD.  de  v^Mtj. 

finsi.vitamiiuhiedoramjoferBitdtCaai  m-  immi^  Iccmjie  profcfCo  &  defidcrinBiiBicsft 

ccrc^  ramcu  ^pfi  dbcentcs  &  direeotEt£aniL  difcrcpcnt.  iprofcjfio  6  C.  Je  muntr.patrim»' 

tuni,d.L  habittkC:  tte^m,f^c,  merum,  An  non  hxc  ctiara  ad  tAas-referre  ii- 

Qu^  ad  ip(bs  dircentes  actioer,  <}iit  ftu-  cebic  ?  £f  difirrtciridccur  hoc  exptimere  Epi^ 

diontmcaa(aperegrinancur,ictBioMlcicii-  ItiBlaloftimaiiiMBM/.  nHodiofiAt^&en- 

tir  cxu!es&£li,,dediaitibusp3upcriores,(e-  tcsinmoribHsctam  profidant.Poiro  5:iB— 

mrtipfus  cxinaniont.yitam  mam  muldspe-  terpretcs  id  propoBunt  ,non  gaudcrc  pntri-. 

cicuUs  &  iniuniSjCtam  vilifCmis  exponunt,  lcg»is,nifi  qui  funt  difoentcs  &  fludiuii ,  iui)> 

finbtc  ibidcm. Imgccator ,  vcllc  fcvt  fccut^-  iansdi^ JlcAoris,&jD(efiptiMacacnlis»vt: 

veniant  &  habitentin locisiludiorum  fLio-  vocant, quemadmodu  haec  omnia lurifcon-^ 

xu,  itera  ne^quoquaminiurialatdancur,3c  fulci  cxplicanc  m  priuilcgto  ccflamrntimir 

ne  for.  c.facilc  ini^uis  iudiciis  vexencur,  vc  licaris,.&accommodaac  Do^orc6ianc,Tr 

Itabetot  pnricriptiooem  fbri ,  &  poflint  fibi-.  miHctri»  priailfegki)  competuot  aiiliribni^ 

Ihdicem  ddigerc.vel  Dixflorcs  fuos  velEpi-  exauthoratisautcm  propterdeUAaaBiplhii. 

lcopumloci.tlodi^RcAorcmctiamhabenc  non  compciaac»iicaccidiaKifikCtiliBi9» 

oxordineDo^orum&Profcflbrum.  Ecm  icixoiaAicis.. 

£r.jSS!S&l«K  ^:7.Qujautcmvali.«c.. 

Bocfan^fummaeft  omnium  priuil^orum  Hxc  dcinccps  ad  alia  pcrcincnc  capira,. 

ftibeoeficiorum^ex auomulca  alia colh^t  &  de quibus fupra .  ncmpe de  cxcufaiione  fao- 

«■RiupoffiiBt,qooacaBieBCiim  ingenio&  ps^OBeBda,  deexpedieodlihacciciifrrio^ 

liulicjo  fictendum  eile  (eorio,  nec  dcbeat  nis concrouctfia,  vt  &modus&terapusel^ 

^uilcg^a  adalterius  iniurbm  compcccre,  cu^tionisfciatur.  Rcsautcm  omnisbrcai>- 

■aecin&nitam  eciam  ccmcedcre  pcccandili-  cerficfebabcc  Caufie  iu(larum>excafario* 

iiaBriam^&oaioiBdjpponefcvtlfcregenectle'  aumperieaoflltbcniptAnicelovcKeaniv  At: 

Ab 
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I!k  Excuikioaib^Tttsor.vcICmCK  ' 

iSycaquidlcm  nominationc  nonpotcftap-  fr^tirujfan 


fcliare  y  veiitm  dcbct  magis  fuam  ilJam  cx.  dgm^ituh. 

cdtcumem  apod  competentem  MagiAta-  e      r\  *      i  o 

«im  coatcftari  &t>roponerr,«liooai  fio  pe-  .5-      V^?  tUKlani  j  &€. 

ricalo  cc/Tar.  Scd  id  camcnintradics  jo.  fi  Dccimaquarta  dcvlt.  caufa  vcrjr  &  pro-  ! 

ibi,vbitmordatuseft,.dariqucpotuir,iiabi-  pr»»  «cui"-"onis  proptct  antca^UmcJUS- 

•atj  rel  etiam  mtra  ccni^limum  miliiarc,  ge^^'»«n  '«i  '<*^lJ"««//5p*»sil»r«w- 

qubdfi  vlterius^habitabit ,  dabniiuiriUiio  ^•^^•&A"tcxcusrif£iMtf»»3i«jC.iiifM./^..  ' 

hngula  viccnarainiaria,  dicsvnus,  arpoft  fd  m  fmos-UIUiU  laborc 

liocdic«jo.Scdhocitacxaudicndum,vtta-  «onfulaxur. 

«cominusmmquamhabca^^^  §*2I.Iidemref«ipiirun«,&t*  ' 

Hoc  vero  cempQsmcipicilliciunntidle»  .  , 

^nofcitrctutorcmefledatumj;j^ijUl/.f  Maritum cxmrcRomano  vxons  fuarcu- 

multa.  j.fcireautem  obtrtet. i^fttnmtMginta,  «^««m  «fltaonpofle,  &noadebere,  aJibi  ' 

UUqHinqHagintm38.D^MtXqt^qmmtm  «'«•«'««.«-iniAamenrhiediiietfl»^ 

6A.tHtorut8.CMiakMxamieuwm!Soia-  »«o°ieructarapiidcU«l.flOiiiiidG»  gemer,.  i 

fta  abiudicabitur ,  ab  hoc  oaeie  ippcUarc  Saxones  quoqiie.witur.  impropric  fiuc 

fCMxit,J.lfciref.Utxeufmtimitr(^^L6.C.  Pfopriefeewufibit.Etto^ 

CN/.Scd  &  fi  plurcs  habcac  esculationes,Se  in  ''^^'  «»ww}?«m>itiddicetenor^  miCDCs- 

^busdam  deikiat. aliifcc&ivdeincepm  ^"^'^' P°^'^  ^  dcbcr,vide  «Ryl|0fti»: 

inrralegitimumhoctempM  oen  prohibe-  4-6'^'«"7.C.«''.EthiDcilIudnancquo- 

txuMpnfter litem 2t.f.2.D.eo:  quatcnus finc  obferuabis, vt fii^ra diaum,quife tuio- 

flwibiis  exccptionibus  feie  nemo  vti  pro-  Kmibrc  promilir,  deiDCep«,ifrcsniffiiciiOA 

nibetiir./aMMi»»jr Ae«CTpr.Pon»»ero peg»  Itahicqaoqaequifercbus&oc^ 

agcndo  ctiara  hoc  negocio.  cxcufadonis  «'"immifirufr.ifuftr^fc poflcacxcufarcco-  ^ 

quatuor  menfcsfuntconftituri,  idquetem-  *"^"f'<*c  yidctnl.tt4teres2.C.fitittttrvd 

pusvcriuieftabeodcmdiefcicnti«currerc.  "^^f^y^*^&i»lM»'t'atft'l»*94^'ii^^  1 

Kficaceipftelnm,  mtm.LqitinfumgmW  ^*^-^'^^  \ 

«ftdcqnconccoaerficelk  l^.Si  quisautTm,&c.  Nunctandi:ar  l 

€•  lOa  Dcfnrantem  tn  deeo,  qui  fal(i$acminus!cgitimis  vfus  eft  ' 

3»  9»     a     waxsmiOr'  excaiarionibus.Qiiieifi.hocmodoimpcira-  j 

^»*^  nicvaciuonera^vcllaadce&gFMia.vclpe*  j 

Hoc  quorfum w  co  nr.  non  vidco.nifi  cania ,  ta.ncn  obiJnonlibeiabitur ,  fcd  cx 

fit mcndum , dc ahqua dcfint fupplcoda quofct&did'cit,fctutorcmcflcdatam»fta- ,  I 

frofnrBtmMpit$d!tUi  Bcficeritliieeir.  cim^obligabitur^&fuopericuloccflir.ncquc 

littcahaexcufatio,aempcpropterlated.fFa.  ctit  eiflfcciittdicai«  vlicpnefiriptio  .  ^pfo 

fum  pupilh  patnmonmm  m  diuctfislocis..  iureno  valcnteeiuscemodi  ex  falfis  allega- 

Tatorquidcmdati^fcmel&iBvmuctfum,  tionibusdecrero&fcntcnti.^.  vidc  fir.CoJ./! 

^ tamen papiUotclibi  cciup  ,  nKic,.booa^  tiatn^U„rmt  fulfaUeg  txc^fit,  'vlntnU& 

Kabcar,.ab  eorem  admmiftratione  turotfe  vltmJtMrsit  c  rtexfJfistnpimtJmSitttim 

m,iutf!»x&^^maiiwm^Umu0^j^  J^nmittimk fifttiiSk 
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DE   SVS  PECTIS  T.VTORIBV& 

T£L  CVRATOlLIBrS* 
T  I  T  F  1  F  *  XXn. 

C I F.  N  D  vM  eft»fit(pcdi  crimea  cilcge  dbodedm  tabttlaniiii 

dcfccndcrc. 

§.2.Datueftauciasreinoi]c<Ututores  furpcdos  KomsPrar* 
tori,  &iriprouindisPr2fidibu$carum,&:Lcg3toProconfulis, 
§.3.  Oflcndimus,  qui  po/fintdcfufpc<Socognofccrc;  nunc 
vidcamus,  qui  fufpcdli  ficii  pofnnt.  Et  polTunt  quidcmomncstutorcsficri 
rufpc<5ti,nuciinttc{lamentariijnucnonfint,fcdalteriusgcncristutorcs.Qua* 
rc  ctH  iegitimus  fucrit  tutor,  accufaripoterit. 

§.  4.  Quid  Ci  patronui?  Adlittcidcnieritdicendtiiiiydummoj^flifllUDeil*' 
tnuSffamat  patront  parcendttm  eilc»ftcec  vtiu^cdnt  rcmotus  (berit. 

5.  Conicqiiens  cftvt  vtdcamus,  qui  poflint fu(pedo<  poftulare.  £t  ^cn- 
dum  cfl ,  quan  publicamcilehancaccuiattonem»  hoccfl,  omnibus  patcrc. 
Quinimo  muliercsadmittuntur  cx  refcnpto  diuomm  Scttcri&  Antonini>icd 
hx  folz,qux  pietatjs  nccc/ntudine  dud^e.ad  hoc  proccdunt,vtptttamatcr,na* 
trix quoquc,&  auia,potcft  &  foror.  Scd  &:  fi  qua  alia  mulicr  fuerit,  quam  Prar- 
torpropcn(apietateintelIcxcrit,  fcxus  vcrccundia  non  cgrcdicntc ,  fcd  pictatc 
produfta.nonfuflincrciniuriampupillorum,  admittctcam  ad  accufationcm. 

§.6.  Impubcresnon  pofTunttutorcsfuosfufpcdtos  pofiulvirc,  pubcrcsau- 
tcm  curatorcs  fuoscxconniionccc(rariorumfulpcdo$poiruntargucre,&ita 
diui  Scucnis  &  Atttdninus  rtGa^^bnmx, 

$.  7.  Sufpcdus  autcm  ^  qilt  noti  ex  fide  totelam  gerir»  licct  (bloendoiinn 
Ittlbntts  quoquc  fcripfit.  Sedi8canti>qoim.tncipiat  totelam  gereretotor»po(« 
iecum  quaH  fu(pcdum  rcmoueri»  idemlulianusicripfit»  &  fi:ct|ndttmcttm 
conflitutumcft.  , 

§.  8.  Sufpc<5tusantemremotiis«  fi  quidcmobdolum  &moruscft»  fi  obcol* 

pam,non  a:c]uc. 

§.9.  Si c]uisaurcm fufpcduspoftulatur,quoadcogoitiofiiuaiur,intcrdici- 
turciadminiftrjtio,  vt  Papiniano  vifum  cft. 

§  10.  Scd  fi  fufpcdi  cognitio  fufccpta  fuerit,pofteaq;  tutor,  vd  curator  dc- 
ccncrit»  cxtinguitur  fiji*pc<5li  cognitio. 

Si quis ttttoir copijm  fiit  non  faciat .  vcanmcntamipillo  decernantur» 
caueturcpmola  dioorttraRttcridcAntonini»  ▼tinpoficfiioneboBorumeius 

pnpiilusmitcacarf&qttarmofadetcriocafutunfiiot»  datociuacoredifirahi 

iobeii<* 
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De  (iirpedis  Tacor.  velCuratbr.  ii^ 

inbaitiir-  £rgi^rt(ttipeditiremoveri  potem,^i non  prxftat tfiinenca* 

§.ix.  Scd  li  (^uis  pt«(eiisnegac  propccrinopiam  alimentapoiledecenii,  fi 
lioc  per  meodadum  dicic  $  reniittenilam  enm  eitead  PrsfcAom  vrbi  punien- 
dum,  placuit»  (icut  illc  remictittir.qui  data  pccuniaminiflcrium  tutelaracquH 
fienCfVelredcmerit.  Libertus  quoa;,  f\  rraudulcntercatctamfilioriim»veln6» 
potum  patroni  gcffifTe  probetur ,  ad  Prxfcc^lum  vrbi  rcmittitur  punicndus. 

§.i2.Noui/Iimcautfcicndumeft,Gos,qui  fraudulcntertutclaadminiftrant, 
ct  fi  fatis  ofFerant,  rcmoucndos  eflcatutela,quia  fatisdatio  tutoris  propofitum 
jnaieuolum  non  mutatjfed  diutiusgraflandiin  rcfamiliari  facultatcm  pr.Tftat- 
§.1 5.  Sufpcftum  etiam  eum  putamus ,  qui  moribus talis  cfl,  vt  fufpc^ftus  fit» 
Enimuero  cutor,  vcl  curator,  auamuispauperiic,£dcli&tamen&  diligensre* 
mcNicodiiittoncA  quafi  rufpeaoi* 

COMMMNTAMIL 

VA  XI I  f  e(mdiiioiiH>tis,n  amealtl»  lo-  cutoie,  dc  primario  cotius  ciuelaiif  fnacecis 

cis  audimnim,  nicoi:es&  curacoietad  cffeAo  ctiea  ius  ageiidi  »  qoomodo  iiaic* 

tQteUm  &catcbecarxu^  adtnmiftrationem  catidemtutcla  velcura  conueniantnr  tato- 

admtccuncuc ,  id^uecjubma^iscoarulacur  res  caratoces^ue,  dciactooibusreddendiSy 

•optlliti  Niincctia,neqiia&cil^feneftrare-  ^uoi  alii  ibicnt  dtcere  in  (blemii  &o  tit, 

Bnqil«Ciirailiieqdkia»(iil^c<flipoftalari,  vt  1/««^.  vcnocumcil.  Ec  bicindicandaeiiam» 

antctepusrcmoucanriir.poirunr,  &vcielu-  diffcrcntia  quatdam  intcr  ius  aoftcumcom- 

ftiaian.i»^0M  72>dizic:  UomtfemtlaiimtiU-  muoe&iusProuiaciatcSaxonicum. 

dUdmHa^infctMtlCtt^imLqHUfMtkJm-  S- l.Sacndum  cft,&C. 

/wtf.D.*or//iV.  inqnit,  M/tleuolorufropoJttum       Primuslocus ;  qtjodocct  hoccrimcn  ,id 

fntUdntto  non  toOitJedm*gUtt$ddfHritti  graf-  eA^fkOC accuiacioncm, fiuc  hoc  iudicium  de 

f»ndifMidtMtefrt}^,ktf\imMMmlfr»Hl^.  fii^dociicore,ezanciqualcgeit*iabaLve»  * 

StUimtffrlfjMbiMmhM^ttftuimtMhitUufittii'  iiife.CrcacilblecCicit^jii»C^.' 
dmtionk affern^i  ^  litib.  diuexari.  Poi  f  6  J 1  ci-  -      n*».,™,  j^j» 

carh«ciuipcaipoftttUcio,&aaiofuipcai,  5.a.i/a«uniawc. 

|[  flccit&tio:  erimeo  cames-pttblicfi  non  cft»  Secttndamcapnt  de.JilaDftracibits,inaio* 

ftcniBC  dcinccps  hui us  matcri;  h;c  pr^^cipa^  flbna  httiuf  lei  cognicocibtts  &  tu<Ucibus, 

iapica.r.Vndc^t  harca^tiofruc  acculatio.t.  veluti  prxtorr ,  przfi(^prnuinciz  ,  legato 

apad  qaos  ludiccs  vcl  Magiftr.excrccn  pof-  Prorooruli$.videmiL/./.W^U9MMMir«m-I>.<M/. 

fic. j.adoerfus  q  uos  cmoccs  cnracoresqi  pro-  /.  coputio  4,  D.  dt  offe.m$t  rmmimd.  sffmrkd, 

ponipo(Tit  4.quispofltcagereTeIaccu(aiei  lt.i^^tkiJ>,MdSCJrMrp, 

j.qnisC.  fuf^Kaus  &  ciqu.potifl;m5cau-     j.  ,.oftendinius,qui  poflintiiacc; 

fa-tf.quado&quandiufaarcaajocoropctat.  v*«MiUM«u»»»ju»  ^  v»immi#w..«.  ^ 

7,  quisfic  btthit  poftttlationi  seftedof » qoc      TettinmCapac  de  tttcoribuf  &  coratorl> 

TisftqocetiaropGcna  fjfpctfli  >  Deqaibof  biis,quiitaaceMlaripoflunt,nempcomnif 

diccmusordincadrextu ,  &addemuseriam  omnmbgcneris. Illud tii additur obreucro- 

JDodum  agendi.  Scd  &  ad  fincm  candem  di>  ciam,  qux  debetur  cQfanguincis  Oc  pairooo^ 

.fciimfdamatci(ia$.fiii.fnfffa«dcAititt^  aM&»^  nc^oblcamai^idcawfiacaa 
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rtroouer» , fcd  tcA^dSc,  viiis fiifpeaisad-  rain  pnpiUum rclinqttat.  Vt^M^ktjmm 

daturctirator.  QspdfiianeBeiiideotap-  ^tovi /2.  e»/ /irN£  Paulut  ftribit :  C«Mif«f«' 

MieatfiaMlSt  temoueri ttUlC  potetanti  fcd  i-  non tebui  du»t/txat ,  fetf  etiam  moribHs  pi^piHi 

ta,Ttparcatnreorumfaniar-,quoditafict,fi  fropondttir ^impumu  merceda  prMftortbw^ 

atrecitas  tci  ?ctbis  tcmpetetuc ,  &  in  peten.  nonquM  minimtm  potenr,fed  profacHtmMfM» 

ao ft iafCoaiuiciaaao»iiiwiadeeictoVvidc  -trimmiipr^dipiitMttMaUtan.^c.conJiittitt, 

Itutmvtfki^i^mmlAMmtiMm^ifim.  d"-       'b>    mittendis  muncribus  & 

f,DteM.  bifcribit.  Dcbettamenctiam  hoc  agcrc, 

^    /»  rt  Dequ^TcsT)apiIliillicicc<!irainoaireur ,  pa- 

.§•  5.  ^OQlequeOteU-»  «C.  ^,^1,  pecunianu  quantmn  ficri  potcft .  uoa 

Qoaitam  capur,  qui  poffint  accufarr  ,vbi  rclinqucrennccaufa  otio(am,fed  collocarc> 

obfcrna  hanc  clfc  vcluti  publicam  adlio-  vcl  in  lcgitiraas  vfurasctiam,vbicommo- 

ncm^iiucaccufacioncmiquxfauorepnpil-  diHlaie&ccdifllmcpotcft.  Qaodiufiicccw 

lotaoi  coaceditor  cailibet ,  &poteftctiam  rit^ipletcnetorin basvforat ,  At^omLfi' 

AdcAcfieensipfecx  condlio  fuorum  nccenfa-  quentitj  iteminlfittaorif^iitLfitttr^tiifn' 

riomra  cuntorcm  fuum  fufpcclum  poftu-  pertoriitmj.^ fipoSl  DMaim."tut.cumfm^» 

laic» pupiUus  ad accafacioncm  idoneos  non  concordanLj.  Scd  &  quam pecuoiain  inTcni 

^ft.  Sedpoteft etiam  Magifttatiu  ez officio  raam  vertit  toior ,  deeatcnctor  edam  ad  v- 

fboinfiifpcAum  inquircrc  &  cognofccre,c-  furas.//. /.  7.     C.devfurispttpiU.  Porro  vcib 

imi^ae  remoucic ,  vidc  in leg.i.    confequens.  luftinianus  tarocn  banc  ncccniratcm  lccae» 

ittm inUmpuhmb  7. B.  eo  L pietstis 6.C.eod L  randipccnniam  illisicmittic^  coatentos ,  fi 

t9$tfirquofue.^.pr*ttrm$jy.md»  Potcft&de-  fakein  pccaniam  pupinonim  diligenter 

bctTucor  quoquc  concucorem  fufpcdum  curiodianc    (1  cameo  negocionnn  pupilli 

Yo^n\3xc  lfitJf>tBu4}.D.  eod.Lt.C.Jttutoriel  natio  ncccfTanoidcxigercvideatur ,  cnicnus 

euTditermni^triL^  Ecxft  omnino  fauota-  colk}cabuu(,(^uacenuspupilloncccliarium 

biKt  liac  GattGia^mnnlta  6uorc  pupiUonim  eftid^in  ratwnem.  Ktmk  7^  Vfinnnaf 

,qiiafi fii^dait^aodun uBetideansnrpolle  mnem barura  modom,  dequo  /»  d.  1 7.  cre^ 

„fec1p.  .  donuRcdcfiniendumerconAir.  ludmiant 

#.  j»  -  i»iL«w3tf.Ci*t^.  feddcbisaiibi.Nancin 

§.7.  Stupeataailtail»  KC  1bmma»nalibidin^  nilia  6cetedcbcrti»- 

Ricdelocoqninto,qnis'ficaatpoaiteac  totBtinniiHa pr^termitrere.&debuiusmo- 
fafpcitus ,  quo  pcrtiticnt  &  alti  ( ^.fi^uistu-       «"a»  pof^"  diccmusin  aaionibus  tucc* 

tor.^.nouipf.e  cumfequent.iKfiaeod.&.yidc  >rum.  Erg6cx£iao  officionon  eftfttfpo. 

inLi.^.nuncvideMmm.&i.fin.LfttJptSmfim  AM,fcdnwgllcanq^aoofficio,«EnWe 

s.lfuAiamitS.  D  ud,  EtperantJthcGnct-  ^citvtjmt^f»fimittumfu^uttHidt&,Q 

iam  docctaracmonftratur,  qui  non  fint  fu-  moribustaliseft.  vt  fit  fu(pc<aas.  Illada- 
fpeai,  'vtm^.fin.infM.  Etomnindfufpcau»  mcnctiam  nocandura ,  non  modo  exdclo 
cft  vcl  fic ,  qui  uoo  cx  fidc  cutclam  gcrit,qai  hoccoatingere,  quanqoam  eihocmaxhn^ 
B«facic^qu«rnnc  fai  olficii  Ergbcriam  hic   ac'prtcip«fc/edctiamcxculpa.pun  (egnitic, 

inVMiioftcium  diligcntiuscognofccndum  'fimplicitatc.incpiia.incrtia.ncgligentia,!/.^. 
eft .  ne  pnpillus «uc  adolcfccns ,  cui  dura  cft  f  $  '^itim.  ^ LJt^uuitt  4.|.v/;a».D.w- 
bxccuftodia,ninquicHorat.fufp<'dumirc-  dtmtUtdt, 

lit6ccseenm,qaiminim^fnrpeanfeft.Ds.      i^.Sedaraate,&C  Htrcadlociimio. 

ai aliolocoez  Ltutoritio.  D. drmdm.tut  ra>    Ttum  refcras  vnacum  iis iufra.  §  fed^Ju^9' 

tgmgtmdfwm.  ofidum  eirc«ac iadd^  ■AiAc«r«r.&ob<cniaiMslias  cli<ic<.rtimans 

ctiana 
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De  fnfpdSds  Tntot.  reL  Carator.  ttt 

'«tiam  eom  n  ftfpednm  aceo(aripofle,^m  m/^»M)R«w.C^icqui  jeameafit*1ibentte 

-poft  admonitionem  nihilomiQus  dolo  vel  tnclino  ia  banc  icntcnciam,  ntaarilmob 

culpacc/lacgcrcrc,-  cocnim ipfopcccac,  &  do!iimremoru5lici«famis;nec]jcnimcon- 

cxtunc  contra  cuiu  sgetur ,  vidc  i.  curMores  uenic  cuipam  j  id  cil ,  negligcatiam,  focor- 

*^Mm  l.fe^uent.j.C.todX  tt0ium^f.fiJ>.iOii,  'diam  infamari-,  led  doliim  nncwn  >  id 

Secundam  ,  flatim  acquc  adtoni  taceUe  maUtitm. 
locuscft, cclTarchancfufpCiflicoj»nitioncm.         -  j  r  r  cl 

■Cum  cmm  hums  md.c.i  iiu.sfit"tutcla  ab-        S.p.Si  quJsaittCmrufpcaiI$,to 
'togario»  ciir»  cnmiam*tacela|>eremiftaeft>      Pertiner  fic  bocad  locuro  (eptimum  /erek 

Jbocgencxe  poftolacionis  vcctis     luterj.  $.  tutoriruipedopoihilatO'»  fii^1.quoJa  iu- 

'fturipttff.l fcnfinitnm n,D»MdJega*C>i»d.  tcfVacim  intcrdicicuradminifbatione.  Idq» 

§.  8.  Sufi>cau$autcm,&C.  idco.  cuodmccucrdum  fit.  nc  cxaccrbctur 

s      H.fVMt»aui.v  «tfiacdetrrtor.  Daturamcm  intcrd^euiia* 

Hiccfl  locus  feptimus ,  dceffcau.  Sujpe-  iofr,finullus  prxteic^pupiUofictator.^AiM» 

^w.inquit^rf/rofw y? qiaiiemebJclmn.farnO'  qmm^.C  eod. 

fusefitJiebetibamttintqHc,  (V^x^ub^aotX  *       c  • 

lenemhabenc difiiculcieem.  Qu«ficame-  $.lu5iqimtator,&<:. 

"nimcfl,  an  remotasobculpamfuamnun-        Hnr  ptrtinctadcaputquintum,  liccciC 

qtum  fiac  infjmis?QuxqiiacruntdccuIpa  ad poitrtmum capucrcfcrrc.  Rcsauccmita 

laca,  qux  ci^  culpacra(Ia,itia^na,  quaro  di-  fchabec.  Quo  raagis  pupilius  fit  cutus,  ptx- 

tutft  proprii  fnttdem  ftc  naaUtiain-,  de  quo  tor cnm  propinquis  tolcrprouideie,  vbr  po- 

vide praflcrtim Lma^rui ticgligcKtiA zzq  l^  de  piUus potiflimum remotari  dcbeat ;  & folCl 

'verbor.ftgn.     inhitnpiberih,  ^.ji  jtnorjfraui.  ctiam  alimcnra  pro  modo  facultarum  cott^ 

Siuon  frausficadmifla  ,  fed  Ucancgligcn-  Aitucre  j  &adhociucoccuocariiblec ,  qoi  . 

tia ,  quiaiftaprop^lraadera  acoedic ,  rcmo-  praetovemltiftruar,  de  quovide2>«  vU^^S» 

iicri  &  huncquafifufpe^lum  oportct.  Qtii-  luseilucAri  vel mcrari  debeat^,  o«  dealim.  ei 

dam  diOinguunc  incer  culpam  ignauiz  &  pdflnnd.  vbi  prscfcccimrn/.  ff^  aUmentorum 

'vcrlutisE.quod  (an^  t^o  vidccuc faii^  firmttm,  y.^C.  'vbiphf, edttcari  tleb.  &  rurfus  C  de a- 

yt  MyofingerttS,<(c  -Aiiid:cunt,cextafn  ind.  bn.^frt^bit9d.,Qupd  fi  igitur  ad  hoccuo- 

^  finon y^-»i«.nihil  diccrcdc  infamia ,  fcd  dc  catustucor  dololatitcp,  fufpc£tuscfl,potcfl- 

tcmotionc  faJtcm ,  Angcluscumfuis.  Scd  quc rcmoucri. rMr^r.D. ^o^.  Addic 

-quxpdtuit  deeocnidubiiatio  ?  Azohoca-  etia,  quod  dcbeaipupillusin  poff.flloncm 

pud  Acctttfinm  fimpliciternegsult ,  ob  cnU  bonorum  ipfins  ctttorjsintcrCa  mitti  tutot 

pam  latam  rcmotum  ficriinfanicn ,  hoc  ar-  enim  latitat ,  vtin  cuob  hanccaufam  remo- 

gumenco,  quodcaafa&pcriculum  fima*5c  tumtutclx.igi  y'\x^o(£vXimfuberib.7.^  /ra- 

▼iraeaequiparenturiinpericulo  autcm  vitx  ttrta.l>.eod.  vbipulchxc  ICtus.  Sufpc^uS 

'nooficculpa  h«eprodolo.'Scd  Seliocarga-  enrai  fua  (enteotia  £iAus  eft,nimtruro  fat&- 

mcniam  non  cflfatbfirmum  :  rion  omnis  ti  vidcturfacinus>quifugitiLdic:u:7',vt  h.i- 

cnim,cu'us  p.ircirurvirac ,  parcimr  &fajnar,  bcc  Mimus  Piilltanus.   Qijod  liveroturot 

vt alibi  copiolius  audicmus.  Ipfc  Accutfius  Don  quidcm  iaticaDS^ fcd  prxfcns.nihil  pof^ 

ciprcfiioribnstexdb. vt  videbacur. c6uidai  ftdeeemi  contendat  qoan  inopi ,  &  camcn 

dixit.xquc  eii  infamar',qui  ob  culpam  lata  demendacroconuincatur,(]Uodanimofal- 

rcmotus  cft  ,  quanqurtm  aliquid  mcdcra-  lcndiidfinxerit,  meritofufpcdluscfV.&rgrai- 

tionis  voluttaddcrcinvcrbis.ff«»i^iir^.£cfa-  uiozeciiam  panamfuf^inebit,  ncmpcprCte 

nft  vchememct  ne  tacbacpr^tfidlas  locuft  leriafiunii  corporakmeKiam  pcenami  <^ab 
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aomine ad f rxfedbum vcbi,  quicumimpe- 
rto<ft*reinicmttr»videdehoc  /^e  /•  j  itemfo- 
tmit.  D.  d* offic.  prAf  vrbL  Tori  6  (uut  &  alii, 
quorudoiiis  &  frausfcfc  manifeflc  prxbcr, 
.TCgrauiiuctiam  puniendi  vcnianc*  dc  ^uib. 
iamdd.  IL  Ec  nominatim  obferaa  dc  eo» 
oui  pecunia  data  redcmic  cuidam»qiumai- 
to  eft  longc  roaxtmc  lufpc<5lus, 

V^.Qnamuis  paupcrin  §.finaiij&C, 

Anncdit,  vtdi.vi.caufam  minuj  Ic;:iiiinam, 
nempcoololampaupcccaicm  ncmo  clHu- 
fyedhis ,  vt  ideo cemoaeri  poffit »  poceft  t»- 
mcn  iprcmctpaupcrfccxcufarc,  ntft^.tii. 
frti.  Scd  <Sc qui (acisdarc dcbct.li  ob paupcr- 
caccm  no  poHic,  recufari  potcA  &  rcmoucc}, 
led  fioe  infiimia.  ndUttm  tmvrtz.  Cuhtmt, 
^tiifittU  nondtdiu.  Scd  &  (i  ob  pattperutiem 
pcriculum  aliquocimmincjc,  curator  adm- 
ci  potcft^vidci^/tfr^racJ.CW.lcdjVt  dixi,ob 
lolampattpertaKem  perfe  iion 
fcJ  niorcsjtdcft.vitiofimorcsjfiucvitia  mo- 
xum,praccipue  ficiunt  fjfpcfi^itri.lfijpc^ium 
9JD,ecdJjnpofi$dantlisj.  C.  tod.itemlfcire  u. 
§.tdt.D.d*tttt.d0t.  Necfolapaupcrtaaeftde 
^cncrenialorum.  Obferuaeciam  cxhocloc. 
acacorcnoatAnciimfidea»  tcd  &diligeu- 
tiamciigt. 

EtHunc  quando  vidimus,  quibusczcan- 
lisgac(}ui$(ijfpcdhts,  &qui$huiuspofttllj^ 
tionis finis  c, .]  i  s  c/fcdus»adiictamasmo- 
dum  fiueformam  poftulacioais^ctimetlaiii 
decreti.  Ergo  fic  diccc  aftor: 

Corsm  vobis,  ludicts,  eomparet  N.pro- 
ftmt  ^  dkit^.  Ttttertm  tttt  tepmitmt»  dk- 

tum  eam  tutehm  miditiese  ac fraudithlUmrttd'' 
minijlrnrt.hot  hoc  modo,  pipiUi  res  inttriitr 
fend» ,  (yyc.  ^iod eum pufiUa  maxime  Anmno 
futnrttmfit,^  iterittijititiitij^  Mliierfum.^pti. 
fiUo  md.uf  fit,  resf*lutnhabere ,  ^uam pofl^te^ 
€9p!ta  damna faliiM^ fpe^^are propcf'  U  ^  (  '  jn:  Im; 
idehpetitmSwvtfirajementiAiii.iu^n  ^ pro~ 
muntiari ,  eimtmortmfii^ttmi^,  oiemii^ 
eaufam  iMnp$^  m6i»imfini$im  rtmmm 
ikbtr<^ 

m 


Ah.  I.Tic.XXVl. 

Tumporro  ludcxita  pronunciar  :  Siifi^ 
vifis perittoniiu4,aUegatior,ib.  dtfenfionibim 
vtrin^j  eemperimui ,  te  M  tutorem  N.pupiBi 
tiii  ra  fr.juduUnter  gc  Jvli>se  adminiflrare ;  id' 
eo  tibi  ea  admwifirattone  detnceps  interdiei' 
mtti,  (^.  • 

Nunc  verd.quod  MtnxtteidfOfimtUiimti' 
fupra infif'c^S^*f^  dicitur.fumar  patronipar- 
ccadum  circiciasiuinfamari  cucoicm,cua> 
dolosc  cgic&adio  ipfadoli  fecic  mcncie- 
nciludcxeeiam,  (]ui  ad  pctitionem  rdpicity 
id  czprciTcrit.  Icaquc  fi  de  lioc  agacnr,vcFa- 
naBhomtnisneccliicudine  contuad.iparc»- 
tar.fcslicet  tndign  a ,  i  n  pccitsoneea ,  de* 
crcto fiuc  fciv.cniid  vcibis  mttiuri bus cott" 
tetnpcranda  cii,  vtitaagjs  ,  vt  dcccr  libcr- 
tnm  in  pacronumAic  quo  vidc  inlhnemm  ^ 
IX  «wAffMifaivM  Ugt  mn  dahu  u%  D.  di  dd^  •  ■ 
mml^ 

Ec  hccfcadcnus,  nunc  ta  ndcm,Tt  protti- 

f\,dc  matcria  ^fin.fupra.tU  Attil  ttit.  titul.2o=. 
ncmpcdcgcncraliacbonc  tiicclx  5  c  liabcc 
textttsr  Cimrergu  puprSantm  f^upiUantmjj  tm» 
toresnegotiagerai,t,pos/ ; L  rtatem  tnteU  in-  ' 
diciorationtmredicnt.  TucclxiuHicio,id  cft,. 
cucclaEa^ionc  i  dc  qua  doccr  ur,vadc  fit,  cui 
decur,adtterfu]  qucra,ad  quid,  eom  fimiii- 
bus  Iocis,dc  qualicaceetiama^onis,vt  fact- 
liii';  fciatur  &iuteiligatnr,  quomodocafic  . 
inilicucnda.  Et  im  primis  cft  caaCtio  ezqita- 
fiqttodamconttadu  propter  fufireptom  oib 
£dum,quodcamenofiiciaraaudoricaccIie> 
gis  fa fci rc  o porr u i uinfr.lib.?. ttt  >\t  obl.tx  y, 
eontraciu.    tntoresauOA.  Obiigatio  auccm 
tatoris  qux  aeqmKsm,  iamante  etiam  ietc 
ao^iuinius.  Sicautcirap!iuslCtus.m^c.  D* ' 

detuteL.i(i  Tie  cmtitb  cjuefeeit  tu1or,cumfa- 
cerenondtbtrtt,ttem  de  hts,(jni  nonftcit.ratiO" 
mmreddotyfrnflando  dolu  ^  cul^am,  ^  qium» 
tar/!  tn fuu  rtb  dtbgentt.im.  ExtmSilXi in i  et  tU" 
tord. 23  .D.ile ^tim.iut.  i ofctu T,eam  diligentiaT 
atutorib.  circaadmintflrationtm  rerumpupU- 
Urmmre^uiri,qH/tm  faeerfamiSmrobmfitiiox^ 
hoimfide  pr^  rc  iicbetj.  Impetatotescciam  im 
lfiikfiiid7X9d^kunfi»nuik,iaifi»i^^^^^^ 
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^^AipuJittfom  «'olo,  vtllata  cu^aHtUmftH 
^storit  mUmttMm^mM .  W  mm  ftfgent, 
mmMf^nifitrutt ,  h§tdttuteU  mdicwm  'vtnire 
wntdncerri  iurif.  Hic  igituraudis ,  qux  ik 
&  <}uaii)  arda  ctum  cucons  obligatio.qui  ad 
leaeni  vl(]uecttlpam  aftringttar.  An  tcne^K 
tiirdcl€ui(fima  culpa  quacfitumcft  ?  Id  vi- 
■dct ur  fanc  primn  frontc  ncgatc  tcxtus>&  nc- 
gat  Accudiwi  d.1.7-  &  vidctur  id  humanius{ 
Jicetcamen  iacerpres  do^fcilCmus  Cuiacius 
coana  videacar  fcntire.  Por<6  vc:6  e;cboc 
tamen  quaf!  cotwra<flucft  &inuiccm  obli- 
gatiojid  cft  >  coatr.uia,  nimirum  Sc  pupillus 
cacori  fuo  oblig8Cttr,vc  (erucc  i  pfttnindem- 
ncm.quatcnus  in  rcm  ipfiiis  aliniiid  imp?n- 
dit,  quia  ncmini  o/ficinm  iiium  dcbcccilc 
daiuno(um.  /  vieiebcet  Z9.  D.  ex  qutiii:  canj. 
u$m»rx,emnton.tleeleii.in  <(.ncquc  ciiam  te> 
nctur  de  (uo  cum  alcrc ,  &  dc  fuo  illi  largiri, 
auc  in  rcs  ipHusdc  iuo  c]uid  conucrtcre,&,vc 
fiupec  dizi,  iatis  cft,  (t  cui  vcl  in paucisarotci 
laborecoi^ttlatar , tl.  tit.  Ub.i  hifiJimDub 
ftontrivria  afl.  tuteU  vbiin  Lt. 

Ex  his  igitui  obitgationibus  &  ad  has 
cauias  (imt  lic  a^iones  tutelv ,  alta  direda, 
aJiaccmtfacia}  quarum  i!!adaturpupilIoin 
CUtorcmih.rc  tucon  inpupillam.quacadio- 
ves  in  petloaam  funt.  ^.QmniumMttem.infrit 
4§mS.  &t«lpfftleaicoriar,rt<undamca,au« 
iamaudiuimus.  %.feqmnt  hifrtt  dea^onAtu, 
itcm  bonxfidci  .icftioncs  func,  aflionesau- 
4emibia'em,-£t  iieccdibus  compecuut,  &iq 
htte^ks,hh.Jt.titja.  Scd&exearom&ttme- 
ro  funr.qux  perpecuaed)cuntur.i/«£Kfi(L4.iiif; 
17.  DircdU  autem  inter  famo(us  etiamnu- 
meratutj,  id  cft,  (^uibus  damiuci  cirKiantur 
in&mts»h^.lih^titid.t4.i.  ut^ttilmdim» 
Competanc  autera  (emel  finiudcirumtu- 
Cela,  vt  luncvniucrfTtntelx  adminiflratio- 
liis  redciatur  t nio, vtind.f.Jiu.f:(^r.  ttt.zo. 
inLtti/i^aitat4.DM8tiit,M8, ' 

Sed  hic  di^eceBciarc|n»Iatti  csiatin  inre 
Saxonum.quoiurcmaioris  ffcuritatiscaafa 
conftitutuin  eftjVt  tucor  per  (inguUisannos 
xeddat  rationem  admiaitlracioiiis  papilU 


or.  vcl  Curator.  tiy 

agnatis.q  ui  /pcrant  nicce/TIoneni  $  a  quo  ta» 
men  excipicur  lcgitiml  cator  ,  qui  iplepu» 
pilli  futurus  cft  hcrcs.  Ubr.  i.  j£ailttrcc^t.  ar* 
//c.aj.Talcquid  vidctur  Carolo  Pnacipi  ali* 
quando  inmentem  veniile  ,  vt  generalitec 
obftruecnr.  V\^meiSkC4iititimi»n  Ai^Hti* 
flanorut7i,Anno  / j  ^  8.  Porro  dc  a ^ionibus 
his  tutelx,  fimta  cuccla  dire^a  &contta- 
tia,<]uod  dixitnus,illud(ciasy  cflcadeun^ 
demomninomoduma^onem,  prococcks 
nimirum  ,  fi  pio  tntorcprouccit  Korcnc- 
gotiagcffit  vcladminiftiauit  ,quitamcn  rc- 
ucratntor  nonetat.  Huc  pcitincc  tit.D.d» 
40 ,  quifromt.  velfreeterttttrt  negittim  gejS^L^ 
IWi  cciim  ,quxdc  tutcla  &  tutorc  diximus, 
cidrm  ritionc  &  dc  curatorc  intclligonda 
func,  ad  quam  ratioucm  introdu^a  cft  e- 
iusdem  cctam  naturae  a^io  rtilis  negotio- 
rum  gcftorum,  5^  pf -^rinct  huc  titul.de tutti* 

curat,  vtili  ati.tn  p.{y*  ibtdute  eetartarite 
vtiUa&iont^ 

?ortdbisicaprxmiftis,exquibu5  adionis 
tunrnaturam  omninoconfpicis.&mtclligis,  ■ 
cui  detur,aducrrus <juc, ad  quid, &c.€xqiu-< 
bns  ettam  proilm*c  o/ficiom  ludicis ,  dc  quf  • 
busfiio  loco  moncbimus  ,faciic  cft  ratio 
ftirucndx a<flionis,  fi  faltcm  add.is  c  laullilas 
illas  libeilocum  cx  vfu  fori,  de  quibus  cc- 
iam  iiio  loco.Sic  igjturdicec  Adot  propo- 
acnf  aAioncm  cucekc.4iiedam  ;  in  con- 
traria  fimiliscft  cwicatis  mttcaiidis»iicutiii 
aliis.  •  ' 

.  C»rmttyMi.jfeSti^ttviri,eomparaCm' 
itetaihr  (^tlieit,  titium  rcum^  ttfinmen* 
to patrif  fuum  tutortm  tjfe  datum ,  eam^.  tutt- 
lam  totannit  adtntntjirafcj ,  donectam  mm^e 
flAtrt/iltttSerisfinita fit  tuteL% ,  qtto  timpore^ 
ex  prd/er^»  legum  patris^  reftitusnda  fuerit 
cmnittm rerum a.hr.imftraiio ,  r.itto accepti 
<^  txptnfi  facttnda  tittort.jitqut  ekndem  ttttO' 
fem  fsfim  Je  hae  re  ttdmemtitm  teriimerfai  i,  ^ 
faritm  etiam  ftkifuif^ratiombtts ,  idquodres 
ipfa  docelit ,  cortflart^^.  Itacj.  qtmndo  atlirtad 
It^ttmitm  fuumMagtflralum,tar}quam  cem' 

mtmem  tnfenm  fupiUentm  o>  ajfhiienim 
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»,  ^pojftt     debeat patere  adttmjm- 
ylorare  fe  ideo  officiiim  Ma^i^ratiu  (jr  ludi- 
cit,^  pttere « vt  iubeutk frtdnium  reum  tuto- 
fmfak£siim.V9ftrtm  ttram  wbisfile&kim» 
flt§p§Jk»inmeAoinMentario  ,  tabuUsj^aceepti 
expenjl  rationes  gefl*  tuteU  redderc ,  "jt 
sompeUatie.  dtincefs  damnum  tn  cmne  ,  qiud 
ipfttm  d/fy  vel  aJp»fH*.de£fft.  rekm  pupiUari^ 
imi.tl^nhenftim fmrif»ftiffieiem«r,fimt  im  c5». 
jufmtas  foJluUt ,  farcire^.  Item  qmeqittd am- 
fitm  txrebui pupiUaribm pe/M  iUttm.reltquufn 
fmritMemne  botmfidereddm,  In^mb.9tmu' 
bm  obnix  e  pecit  aiior  vejho  iudiciario  officio  im 
iujlittam Jibt  admtniJlrari,(y<c.V idc  D  dc^ 
tuttlaritt  aii.  in  1 1.  vidc  ccum  in  Leum ftrum 
dititJ»€muUS.f^jlemt>^titj.  Itemdomia. 
loanrurm.Oid«idocpittiii«iWlij0Sft.«9>  «h§i 
^aH  3/. 

Aci  cxtrcmum  rdatuc.  &  hoc  dc  cpocac*. 
sei»t)>us  <]uibiucbuQieiiicilils»pr{cer  haSide. 
.^uibiudiii,  g«nentc»jz.nirekc.adminillra- 

,  tioncai5lione$,quaE  rci  pcrfccutoriat  func,cf- 
(p.^alias  adjioacs,ia'iuco.cem  ob  xcm  aUr 


quam  raal^  gpftam .  cas^uc  raagis  fpcdales;. 
Et  vidcnduni  cftin  pupiilo  ,  in  ncgon-jfiia 
(|uod  incidic  ■  qua.adionc  pof  ilhiium  viat 
tiir»auevd<Ieb6it ,  nempecft  adiodcrawK 
nibusdiftrahcndis,  quxdatur,  fiquidare* 
bus  pupillatibus ,  vclcxbonis  pupilhtuior 
abAulic»nce  ia  cacioncs  adduxir,quaE  elt  pOB- 
iiaUs4ftiadopli>iM  rtinfic  tamen.KoipuiiTC 
poena  fic  (Impli.  Ided  eft tir  ia  TXAtztk  /mAt- 
U     rationibttt  dtjlrahendi;  ^  'viili  cttr,%tionit  ■ 
caufa  atUont^,yhi  vi Jc  tn L.  t,  p.  rationtb  item 
initilUemJJ,rmiemb»a,  Pocrbr,oiiodfiec> 
iam  furandi  animo  id  €idum  (Ir,  hirti  quo. 
quca£liomcicpanali5dupli ,  &c. cum  hac. 
ipCa  de  racionibus  dillcaiicndis  conucnirc- 
poteft.'  Nec.Tiuialiamcon(iimir..qiiateniiS; 
in  alccra  plus  c(^»d.Li.^2.D.detttteLtiS.i^, 
Ei  harum  rcrum  fiindamcntaaho  loco  pro- 
poacmus  :  h)c  vfumraltem  tucclarishuius. 
matctMe  auattiordecim  ticalis  hoc  ialihro* 
pBopontx  indicauimus..  Et  ha^lcnat 
deiurePcifonnrum.  Setjai-- 
tm  dc  Rebus.. 


INSTIT  VTIONVM  I  V^ 

DIYI  IVSTINIANI. 
LIB.EK.  IL 

J^fEu  R.  E.     V  M    D  I  V  I  S  I  O  N  E,    E,T  A. 

c^uircndoipfarum  dominio.. 

T  1  T  V  L  V  S  L 

Vperiore  libro deiurc perfbnarum cxpofuimus, modo vi'*- 
dcamus  dc  Rcbus^qu^  vcl  in  noftro  patrimonio  vcl  cxtra  patri-^ 
monium  noftrumhabcntur.Qu^dam  cnim  naturali  iurocom- 
muniafunromnium,qua:dampubljca,  quzdam  vniucrTitads». 
qusdam  nullius,pleraquc  (Inguloruni,qus  ex.v«u:iis.caufis  cui*. 
quc  acquiruntur,  /icut  cx  fubicdis  apparcbit.. 

1-  i.  Li  <^u;dcaiaatttfaiiittrccoaimiiaafUtttcannium  toc»jaq->.aquapfo«> 

fiiieQib. 
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Dc  Rcrum  diuif.  ficacquir»  ipfirum  domimo.        :  rzjr 

ffliens»  &m{ire,&perhocIiuoraimrts.N<iiioigicur    littus  marisaccedere- 

prohibetur:dum  tamen  lviIiis,6cmQiuiment]S^aeditkiisiabiAineat9quia4Eio 
fimtlurisgcntium,  ficutcftmarc. 

§.  3.  Fluminaautem  omnia,    portus  publicafunt  j  idcoc]Uc  ius  pifcandi  o-- 
mnibuscommunce/lin  portu  tIuminibusq;.Eflautcm  littusmnris ,  quatcnus 
bybernusfludusmaximuscxcurrit.  Riparum  quoquc  vfuspublicus  eftlure 
gentiani,iicut  ipHiis  fluminis*  Itacjue  naues  adeas  adpclIcrc,fuoes  arboribus 
iDi  natis  religure  ,.onii»altattod  m  bis  reponere,  cuilibetliberum  eft*  {tcut  per' 
ipfum  flumen  naujgarejmproprietas  earnm  iliorum  tft*  qu^ 
cent»quajde.cau(aarbbres-quoque  ineiiidem-nata;  eorundem iiint.  Littorum- 
quoque  vfiis  puBlicusefl:  &iurisgentium^(cut  &ijp^xiismaris;&  ob  id  cuilibet 
liberum cflcaramibiponere,  iaquam (erccipiatjiicutretiaficcarc, &ex  mart: 
dcduccrc.  Proprictasautcm  corum  potcflintclligi  nullius  c{rc,(cd.eiusdcm lu— 
riscfTccuius&marc,  &6]uxfubiacctmarircrravclarcna;. 

^.^.Vniucrfitatis  funt,non  fiugulorumjquiin  ciuitatibusfunt,thcatra,rta- 
dia,&  his  fimilia,  &  fi  quaaliaiuot  comuniaciuitatum.  Nullius  aurcm  funtrcs 
lacrx,& rcligiofae,&iand2 :  quodenim  diuiniluriii-ei^id  nulliusin  bo^ 

§.  5.  Sacrauresliiflt»^critdperPbnafii:e$peocon(^crat«runr»  velu^ 
lacr«,&donari8»qu«nt^admmi(^rium  Deidedicataflinr,qii3;  etiam  pcr  no-- 
firam  conflitutionem  alicnari&  obligari  prohibuimus ,  exceptacauiaredem— 
^tioniscaptiuorum.  Si  quisautem  au^oritateiiia^iafliacrumfibiconflltuc- 
iiit>(licrum  non  cfl,fcd  profanum.  Locus autera,  ih  quo xdcs facrx  funtaBdifl-< 
catae,ctiam  dirutoa^dificio,faccr  adhuc  manct,vt  &  Papinianus  fcripfit. 

%.6  R.cligiofumlocum  vnusquisc|;fuavoluntatcfacit,  dum  mortuumin— 
fcrtinlocunifuum.,  In  communcmautcmlocum  purum  inuitofocioinfcrrc* 
nonlicet;  in  communc  vcro  fepulchrum  etiam  inuitis  ca^icris  iicct  infcrrc. 
Itcm  fi  aUenus  vfusfcu^us  efl,  progrietarium  piacet*  .nifi  confentiente  vfiifru-- 
AuarioilocumTeligibflifflJioa  facere; '  In  aliisnum  locnmconienticntedomi* 
nolicetinferre.  £tiicctp.ofleinttimi  noiiliabue^^^ 
tamen  locus  reHg^orusntb. 

§.  7,  Sanfir  quoque  rcs,  vcluti  muri  &  portz  ciiiitatis » qnodammodo  diui— 
lliIiinsrunt,&ideoiiulliusinbonisfunt.Idcoautem  murosfandosdicimus» 
quta poena capitisconHituta cflin  cos,  qui aliquid  iti  muros  dcliqucrint.  Ideo 
&legum  cas  partcs,  quibus  pceaas  conuituimusaduerfusjeos,q.ui  contraleges- 
fcccrint ,  Sanctioncs  vocamus. 

§,8.  Singulorum  autcm  hominum  multis  modis  res  fiunt  :  quarundam' 
(mimjerumdominiujiancifdmur  Ijjrs  naturali,quod(ficut  diximusjappcU*- 

*  j;  tur. 
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tur  lus  genutitn ,  quarundamvet^IareciiitU.Coinniodius  eftftamieaVCttt^ 
ftiorelureincipcrcipalam  eflantem  vctuftius  efTelus  naturalcquod  cumipfo 
genere  liumano  renim  naturaprotliit.  Ciuilia  auccm  lura  tunc efrccoepe^ 
rant>quum&ciiiitatcs  con(ii,&  Magiftratus  crcari,dclcgc$fcribicoeperunt;^ 
§.  9.  Fcrac igitur bcftia?, &  volucrcs,  &  pifccs, &omnia  animalia,qux ma ri, 
calo&tcrranarcuntur,fimuIatqticabaIiquocaptiri!crint,Turc(rcntliim  fia- 

tim  illius  cflTc  incipiunt.Quoc!  cnim  snrc  nullius  cft,  id  naturali  rationc  occu- 
panticonccditur,  nccintcrcft,  fcras  bctlias,  volucrcs  vtiiim  in  fuofundo 
quis capiat,  an  in  aiieno.  Pbnc  qui  alicnuni  fundum  ingrcditur  vcnandi,auc 
aucupaadi  gratia,  potcft  a  domino,  fi  is  pra-uidcrit ,  prohibcri  ne  ingrcdiatnr. 
Quicquid  autem  eorum  ceperis  eousque  tuum  ciTe  inteUigitur,4loncc  tna  cu- 
ftodiicoercetur.  Ciim  ver^tuam  euateritcnftodiam>&in  libcrtatem  natuni* 
lemfelereceperit,  tuumeflcdennit^&rurrus  occupantb  fit.  Naturalcm  aa-- 
temlibcrtatemredpercintclligitur,  citm  vcloculostuosetfugerit,  veiitafit 
in  confpcftu  tuo,vt  dilficilis  fit  cius  pcrfcquutio. 

§,  10.  Illud  quxfitu  cft.an  li  fcra  bcftia  ita  vulncrata  fit,  vt  capi  pofTit.flatim 
tua  cflc  intclligatur?  Et quibusda  placuit  ftatim  cfll- tua :  &  cousq;  tua  vidcri, 
doncc  ca  pcrfccjuaris ;  cy  fi  dcltcris  pcrfcqui,dt  fincrc  cflc  tuam,  &  rurfijs  ficri 
occupantts.  Alii  vcro  putaucruntnoalitertua  cflc^quamfi  caccpcris.  Sed  po- 
ilcriorc  fcntcntia  nos  cofirmamus,^  multaaccidcre  foleant,vtcanon  capias* 
§.  II.  Apium  quoquefcnmaturaeft.'  Iuqucapc$,qu«lnarboretiiacon(e- 
derint,  antcquamiitealneoincludantur,  nonmagis  tuaeintelltguntureflc» 
ouam  voiucrrs.quatin  arboretua nidum  fcccrint  Idcoquefiafiuseasinclu- 
ierit.is  caru m  dominus erit.  Fauos  quoq;  fi  quos  cfFcccrint,eximcrc qutlibet 
potcil.  Plancintegrarcfi  pra^utderisingredicntcfundum  tuum,porcrifteum 
iurcprobibcrc,nc!ngrctii:,ti  r.  Examcn  quoquc.quod  cxalucotuoeuolauc- 
rit,couu'|ucinttllii;;iurcficti!uin  ,  doncc inconipcdutuo eil»  nccdiificilis 
pcrfccutio  cius  crt,alioc]uin  occupantis  fit. 

§.  12.  Pauonum  quoquc&Golu.mbai  iun  fcra  njturacfl^.  Nccad  rcm  pcrti-  " 
net,  quod  cx  confuctudinccuoIarc&rcuolaroioLnt;  nam &.npcsidtmfa- 
dunt,  quarnmconflatfcrarocifcnatunim.  Ccnios  quoquc  quidam  itaman- 
fuetosnabent,vt'in  iyluam  trc&rcdirc(blcant :  quorum  &ipforum  fcram  ef> 
fe  naturam  nemo  negat  In  iis  autem  animalibus,  qiiaf  cx  confnctudinc  abire 
&  redirelblcnt^talis  rcgula  comprobata  eft>  vt  co  u  u] ;  t  u  a  c  fl  c  i  n  t  ellipa  t  u  r,  do- 
necaoimum  rcucrtcndi  habcant;  namfireuertcdianimum  habcrcdcfteritit^ 
etiam  tuac  ffc  dcfinunt,&  fiimt  occitpanrium.R.cucrtcndi  autcm  aniir.um  vi- 
dcntur  dcitac<:c  habcrc  tunc ,  cum  rcucrtcndi  coofuctudinem  dcili  u  c  r  i  ru. 

§  i$.Gai- 
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$>i3.(^aUinarnm  «atem  &an(eram  nonedferanacuradd^ueex  co  pofla^ 
tnusin:clligere,  quod  alis  funt  gjllinx,quas  fcras  vocamus.item  alii  funtan- 
ieres^auos  reros  appellamus.Icleoquc  ft  anfcr  cs  tiii,aut  gallinz  tux  aliquo  mp« 
doturDati»turbat2euceuolauerint,  licetconfpedumtuuraelfugerint,  qao- 
cunquctamcnlocofim  ,  tui  rjT'jccfT*;intel!igantur,  &^ailacran(lianimo 
caanimaliadctinct,  furtumcomniittcrcinttlligitur. 

§.  14.  Item  ca.qujE  cx  hon:ib.capimus,Iurc  g-jntium  ftatim  noftra fiut;adc6 
quidc,  vt  &  libcri  hoinincs  in  fcruicutc  noftram  dcducantur ;  qui  tamc  Ci  cua- 
Krint  nofli  a  potcnacem,  &  ad  fuos  rcucrH  fuerint  >  priilinum  iktum  rccipmt. 

$.i5.Itcmlapilli>&  gcmniz,  &ca:teni«  qustQUttoremaristntteniuntur^ 
lurenaturali /ladm  inuentoris  fiunt. 

16  Itcm  ea,  qoa? ex  animalibnsdomtniotuolubiedis naufiint»  eo<Iem 
Ittre  tibi  acqtiiruntor. 

§•  17.  Prartereaquod  peraIluaioQ€agrotnoflumenadiecit»Iuregentiu  ti- 
biacquiritur.Ef^  autalluuioincrcmcntumlatens.Peralluuionemautid  vide- 
turadiici^cpitap.iulatim  adiicitur,  vtintclligi  no  po/fit,quantii  quoquotcm- 
poris  momcnto adiiciatur.Quoi  ll  vis  lluniinis  de tuo pr^ dio  partcm  alic[  dc- 
traxcrit,&  vicini  pra:dioatculcrit,  pal  iin  cft  cl  tuam  pcrmancrc.  Planc  ii  lon- 
Ctoretemporcfundo  vicini  tui  harfcric ,  arborcsq; ,  quas  fccum  traxit,  in  cum 
fundam  radiccs  egcrint«ex  eo  temoore  videntur  vtcitii  fundo  acquiHtc  effe. 

§«iS.Inrab>  qua^in  marinataeft(quodrai^  accidit^occupantisfitmulHas 
entm  eife  crcdittiriAt  infula  i  n  fittmtnenata,Cquod  frcquenter  accidit)fi  qui- 
demmediamparteinfluministenet,commantseft.eorum,  quiab  vtraq;  par- 
tc fluminis  prope[|pam  pracdia  poHidcnt :  pro  modo  ictltcet  latitudinis  cu- 
iu^qucfundi ,  quxpropcripam lit.  Qu^od fi altcri proximiorfitparti*Corum 
dhantum  ,  quiab  capartcpropc  ripain  pra,' jia  poiTidcant. 

§.  19.  (!^6d  (1  aliqua  partc  diuifum  fit  liunun,  dcindc inf  a  vnmim,3grum 
alicuiusin  tormi  inCula:  rcdcgcrit ,  ciusdcm  permancc  is  agcr,  cuius  6:  tucrat. 
Quodfi naturalialucoin  vniucrfum  dcrclido  ad  aliam  partc fluere cccperit, 
prtorijiiidem  alueus  eoraefi,  qui  properipam  eius  prxdia  pofltdcot,pro  mo- 
do  (cilicetlatitudinis  cuius^ac  agri,  q  u£  propc  ripam  fit,Qouusautcm  alucus 
ciusiurisefieincipittcuius&ip&mfiumcn cfl,idcA,publicus.  Qupdfipoft 
aliquod  tem  p  u  s  ad  pr  i  orcm  alueum  reuerfiim  fuerit  fiu  m  c  n ,  rurfiis  noutis  al« 
ueuseorum  cflcincipit,  qui  propcriptiiieiuspratdiapo/fident. 

§•  20.  Aliafancc,!ufacft,/icuiustotusagerinundatusfucrit;ncq;  cnimin- 
undatio fundi  fpccicm  commucat ;  &obidj  firccciicritaquafpalAm eilcum 
fundum  cius  mancrccuius  3i  fuit. 

2  i.  Quum   aiicna  (Aitcaia  fpcdcs  aliqua  ffi^a  fit  ab  aliquo^  qusri  folct. 
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quis  corum  naturali  rationc£loramu$iit,vtrum  is.cjui  r«cerit«an  potiikstllj^^ 
matcriaB  domiiius  fucriti  vt  ecce>ii  qiutcic  alienis  vuis,  aut  oliiiis,  aut  (ptcis,?!- 
ndautoieiuxisautliiimciitumfecentyaitccz  alieno  auro,vcl  argcto,-vcl  aerc  vas 
aliqno(Lfccerit/vdezalxenoTino&m(^Ue  ihnlfummifcucrit,  vclextneaica- 
mendsaticnis  cmplaflrum,  aut  c6l|yrittmcompofucrit,  vd  cx  alicna  lanavefli- 
mcntu  fcccritjvcl  cx  alicatstabttiisnauem>ve1  armariu.vcl  rubfcllia  fabricauc- 
•rit.  EcpoftmuItaSibinianorum  &ProcuIianorumambiguitatc  placuitmc- 
di^ifcntcatiacxinim.intiu  ,Ticafpccicsad  priorem  &  rudcm  matcriam  rcciuci 
polTiccu  vidcridominum  cfic,  qui  matcriardominus  facrit;fi  no  ponTitrcduci, 
cu  potius  incclligi dominum,  qui  fcccritjvt  cccc,  vasconilaiu  potcftadrudcnt 
matcriama:ris;Vclargenti,vciaurircduci,vinumautvcloIcum,autrrttmentlb 

ad  vuasjvel  dliuas,  vel  fpicas-rettcrti  no  potcfl«  attiemtd(iim  «juideni  ad  vinum 
^  md  r^rolui  poted  Quod  fi  parttm  cx  ruamateria,panim  cx4Ji«ialpccie  ali- 
•qua  foccrtt<|uifr«-vcIati  cx  ruoviao&  alienomeltemulsu  n^tifcuerit,  aiit  ex  fuis 
2caUeni8  nicdicamcntis  cmp1a(lru,aut  collyrium,aut  cic  fualana  dcaliena  vcfB- 
«ncntum  fecerit^dubitandum  non  eft.boc  cafttcumeire  dominum,qui  feccrit, 
«quumnonfolumopcramfua  dedcrit,fed&partcmciusdcinatcrixpr3Eflitcrit. 

§.  iz.  Si  tamen  alienam  purpuram  vcftimcntofuo  quis  intcxucrit,licctprc- 
tiolior  fit  pi^rpuraj  tamcn  accc/nonis  viccccdit  veflimcto,  &  qui  dominus  fu:t 
purpurx,aduerfuseum,quilubripuit,lubctfurtiacVionc,&condic^ioncm,(i- 
uc  ipfc  lit ,  tpi  vcnimcntum  fccit,  fiuc  alius.  Nam  cxtindaercs ,  licct  vcndicari 
'non  pofnnt,  condicitamcn  afuribus,  &  quibusq;  aliispollcllbribttspoflunt. 

25:  Sidttommmateriarvoluntate  dominor&conni&(int,totuMcorpnt* 
•cp  ex  con(uiIone.fitivtriu5^;comttneefl,yeli]ti  Ci  qui  vina  fi^  confudcrint,attt 
maflas argcnti vcl auri coflaucrint.  Scd &  (1  diucrlkmateriseiint,&obid^ro* 
priaipccicsfa^a  fit,  fortc  cx  vino  &.mcllemulfum ,  autcx  auro  &argcnto  clc- 
^ru,idcmiuriseftjna&hoc  cafucommunccffcfpeciem  nodubitatur.  Quod 
fifortuito,  &  no  voluntatcdominorri  cofufa^  fucrint.vcl  ciusdcgcncris  mate- 
riac,vcl  diucrrv,idciuriscffcpIacuit.Qiiod  fi  frumcnruTitiifrumcntotuo  mi- 
flum  fucrit,  fiquidc  voluntatc vcflra ,  c6munccfl,quiafinguIacorpora,id  cfl, 
Hngulagrana,quac  cuiusq;  propria  fucrunt,  confcnfu  veflro  c6municata  funt. 
Qupd  ficafuid  miflufucrit,velTi^iusid  milcucrit  finctua  voluntatc,n6  vide- 
nir  commune  eifc,  quia  Angula  corporain  fiia  flibflanria  durSt.  Scd  nec  magb 
illiscaiibQs  comuaeJfitfrumentu » quammx  intclligitur  cflecSmunxs ,  fi  pe« 
coraTitii  tuis  pecorib.mi(la  fucrint.Sed  li  a1>  altertftro  veflru  totum  id  frum&- 
tiiretincatur,in  rcmquidca^iopromodo  frumcnti  cuinsq; compctit,arbi~ 
ttioautem  ludtciscoisttaeettrivt  ipfcfftimct^^ualecuius^i&ttinenruni  fucrit. 
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■§.24-.Cum  in  fuo  folo  aJiquis  cx  alicna  matcria  sedificaucrit ,  iprcintelli- 
^itur  dominus  2<iiiicii,quia  omnc  >  quod  (olo  in£diticacur>folo  ccdit.  Ncc 
taiDcidco  is,qui  matcria:  dominus  fucrat^defitiitdoiiiinus  cius  cfTcfed  tan* 
«sper  neq;  veiMiicarc cam  pdtc(l,nc<|aead  exhibendiimde  ca re  agcrc,pro« 
iptcr  Icgcm  duodedmTabularunif  qoacaoetussne  qois  tignum  alienum 
^bus  luisiundtum  cximere cogatur»  fcd  duplum pro eo prae/lct>  pcr  aAio-  - 
l)emf()Qanrocatardetigaoiunflo.  AppcHationeautem  tigni  omnis  mate» 
riaiignincaturicx  qua  jrdificiafiunt.Quodidco  prouifum  c(l>ne2rdiBciare- 
fcindi ncccfic  fit.Quod  fi  aliqua cx  caufa  dirutum  flt  a;dtficium,  potcrit  ma- 
.    'tcrixdominus,fi  non  fucrit  dupIumiaaiconfc<juutus,tunccam  vcndicare^ 
•&adcxhjbcndumdeca  rc  agcre. 

§.  zs-£xdiucrf(^fiquisinalicnofoIoex  fuamateria  domumaedifica- 
neritsiilius  fitdomu?cuias  &  folum  eft.Sed  hoe  cafu  materia;  dominus  pro- 
*prretatem  eius  amitticqaiaTolantateeinstQtelligitur  efle afieoata »irtiqae  • 
Itnonignorabatlein  aueiio  fi>le  cdi(icare  :&idieo  licet  diruta  fit  domafli 
materiam  umen  vendicare  non  poteft.  CertciUudconftat ,  it  in  poflc/no« 
^«ecoiiftitttto  ardificatore,  folidominQspctatdomam  faam^efle»  necfoluat 
^retium  matcriar,  &  mcrccdcs  fabrorum ,  pofleeum  perexceptionem  doU 
tnali  rcpclli:vtique,fi  bonx  fidci  poflcflor  fucrit  qui  sdificauit.Nam  fcicnti, 
alicnum  folum  cfTcpotcfl  obiici  culpa»qu6dacdificaueric  tcmctc  ia  co  folo« 
•^uod intclligcbat  aiicnum  cflc. 

§jl6.  SiTicius  alicnam  plantam  in  folo  fuopofucritjipfiuserit.Et  cx  di- 
'iierro>n  Titius  fuam  plantam  in  Maeuii  folo  pofuerit,M|aii  plata  crit,fi'mo* 
4^nroquccalavadicescgcric.:ant^enimqaim  ndkci  egerit  ciuspcrmt- 
net,caiu8  fucnit.  Ade^  aatcm  ez  eo  fefflpore,qao  radtccs  egerit  planta,pro* 
|Kietasditsc$mautunvtfividniarboritaterramTitiiprcflcijt,Tttn«d^ 
fundum  radiccsegcritjTitiicfHci  arborcai(fioamus.  Katio  cnim  nonpcr» 
mittit,y  c  altcrius  arbor  efle  intelligatur,  quam  ^utusiniundu  m  radices  ege- 
Ttc.Ecidco  prope  confinium  arbor  pofita ,  fi  etiamin  vicini  fundum  radiccs 
egcriccommunisfit.Qnarationeautcmplantsc.quartcrrjE  coaIcfcunt,folo 
ceduat,cadcmrationcfrumcntaquoque,quacfata  funt,  folo  ccdcreintclli*  . 
guntur.  Cxtcrum  ficutis,quiinalicno  foloacdificauic,fi  abco  dominuspc- 
tat  a:dificium,dcfcndipotc^pcr  cxeeptioncm  doii  maii ,  fccundumca.qute 
4btfanus4  icA  eiasdem  exccptioais  «tt«ilio  tutas  ^fie  pi^cfl  is  >  qui  alienum 
£indam  fiiairopenfaboiMnd^  coniettiL 

§.i7.Litenequoqae;licecaareiKfint,  periole  diaitb,iilcmbraoisve  ce« 
4untiec(blocedcrer(Heotet^^a«tiuedifiaattir»aiRi^  fi  iA 
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chartiS)in€mbiranisv.etws  carrocn,vcl  hi(loriam>vcl  orattoncm  Ttttus  f<:ri» 
pfcritjhiiius corporisnon Tiuus^fed cudoiuiiuis  cfTc videris.Scd  (i aTitip'- 
petnstuo')  tibrostuasvemembranasjnccimn.nras  fcriptursE  foluerc  para- 
tui  (i-^^potcrit  fc  Titius  dcfcndcrc  pcr  cxccpcioncm  doli  maii ,  vtiqj  d  carun^ 
chai taruin,memhr:in.irumvc,p..'ll.iru)nLni  honafldc  nadus  cft. 

§  18. Si  qais  in  alicna  tahula  piiixcritjcjuidam  putanc  tabulam  pidurar cc- 
4erc»aliis  vidcturpifturam(cjualiscunquc(it)  tabul^cederezfcd  nobis  vide-^ 
tar  melitis  efle»tabu!afn  pidarf  cedere.Ridiciilum  eft  enim,piduram  ApeU 
.  lis«vcl  Parrtiafiitinaccedioncm  viUHtmz  tabuls  cedere.  Vnde  fti  Domino> 
tiabulxjmaginem  poindente»is  qut  pinxit,cam  pccat*nec  (blaat  preciumt»- 
bulx ,  potent  per  esceptioncm  doli  mali  (ubmoueri.  At  fi  is,qui  pinxitieaoi* 
poifideatyconfequcns elltvt  vtilis adio  domino cabu Iv  a  I aerlus  cuifljdcturt 
quocafuji  nonfoluat  inpcnram  pidlur^,  porcrit  cxccptioncm  doli. 
maiircpcili :  vti.jLic  (1  boiiarulcpoircnorti.icricil!c,qui  piduram  impofuit.- 
Uludcnim  pjlamcfl,  c|uoJ  hucis,  qui  pinxit.fubripuic  tabulas>iiue  alius>* 
compctit  domino  tabularum  furti  aftio. 

$.  25).  Si  quis  a  non  domino ,  qucm  dominum  eilc  crcdidcrit »  bona  fider' 
luBdum  emeritfVel  ex  dbnatione^aKave  qualibet  tufta  cauia  «qu^  bona  fide. 
«cceperit»n«turaltratipne  placuit  fruAus.q  u  os  p  c  r  c  c  picteius  eUe  pro  cnlui- 
fa&cnra.  Etidicoii pollcadominusraperueneric, & Fuadum vcndicct, de: 
frudibusabcoconfumptisa^enonpocefl.  £iverd»quialicnum  fundum 
rcienspoifcdcritinon  idcm  conceflunicft:itaquecum^adoetiam  frudu$f« 
licecconfumpti  finc,  cogiturrertitucrc 

§.30.  Isvci6,adquem  vfusftu^lusfundipcrtinct,  non  alitcr  fruduum 
domiiuis  cfficitur,  quam  fi  ipfc cos  pcrccpcrit.  Et idco  licct  maturis  fru<5H- 
bus,nondum  tamcn  pcrccpci5,dcccflcrit,ad  hcrcdcs  cius  non  pcrtincnt,  fcdr. 
dominoproprictacisacquiruntur.  Eadcmfcre&decolonodicumur. 

§.  5 1.  lo  pecHdamfiraaoetiam.|fletaseil>(]cutilaCfpilas8eIanaiJtaq;  agni,. 
llOBdi » 9c  vitali  >  6c  e^uuli  1 9t  ruculi  ftatim  natOFali  l^re  domtnii  firaduarii* 
fiint,partusveroaiictllarin  frudu  non  e/Eiuque  addooiinam  proprietatis» 
pertinetAblardttmeiiim  vidcbatur,homiAemin  frudu  effe :  quum  omne»< 
fro^s rerum  natora  gratia  bominiscpmparaneric.  Sed  fi  grcgis  v fum fru- 
<5um  quishabcat  in  locia  dcmortuorum  capitumexfcctufruC^uariusfub— 
mittcredcbctfvt  3^uiiano  vifum  cfl)  &in  vincarum  dcmortuarum,vcIar— 
borum  iocum  aliaXcbcfiub/litucre.  i^c<^eaim colcrc>& quaiibonuspa»- 
tcrfamiiias  vti  debec. 

^.|2.T  bciauros^^uos  ^uis  inioco  (uo  inueaerit^dluus  Adrian  aatura^ 
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l:m  arquitatcm  fcquutiis  ciconccflit.qui  cosinucncrit.  Idcmqucflatuir, (i 
<juisin  facro  aut  rcligiofo  loco.fortuito  cafujnucncrit.  At  fi  quis  in  aiicno 
loco,non  data  ad  hoc  opera.fcd  fortuito inucncrit ,  dimidium  domino  foli 
conccfnty&dfmidiuminueDtori.  Etconucnicnter^nc^uisinCcfarisJocQ) 
inuencrit.dimtdiain  muentorist  &  dimidium  efle  Ccians fiatut^  Cui  coo- 
'iienten$eft»vt  fiquistafi(caliloco>veIipublico>veldattatis  intteacrir,<iimi*- 
•dium  tpfiusefre<iebcatff&  dimidittm  fiki  >  vel  cittitatis. 

$  j^Pertraditionemqooqneinrenaturaii  restiobis  acqairontnr*  Nihit 
"Cnimtamcoaoeoienscft  naturali  arquitati  ,x]uim  voliKitatcm  domint  vo«^ 
Icnttsrcm  fuamin  alium  transfcrrc,  ratam  h.ibcri.  Et  idcocuiu^^cunqucgc- 
ncris fitcorporalis  rcs,  trac.i  pGtcft,  &  adominotraJita  alicn.irur.  Itaquc 
ilipcndiaria  quoque  &  tributaria  pra-dia  codcm  modo  alicnantur.  Vocantur 
autcm  flipcndiaria&tributariaprxdijjCjua;  iu  prouinciisfunt,  intcrqua?, 
nccnon&ItalicaprxdiatCxnoAraconllitucioncnulla  i(\  dif^Tcntia.  Scdd 
qttideroescaiifii'donationis>atttdotis>aut  qttatibetalia  ox  caa&  tradantur, 
iune  chtbio  transferuntur; 

$.34.  Venditx vcro rcs& tradita?  non  alftcrcmptonac^utrantur>  quam 
fiisvenditoripcetittmlblucrit^  velaliomodociratisfecerit:  vcfutiex  pro- 
'mt(lbre,autpignoredato.Qi]odqaan^uam  caucturexlcgeduodecimtabu- 
1arum,tamcn  rc<ftcdicitur &  rurcgcnttum,idcft,Iurcnatura]iidcffici.  Scd 
f\  is,qiii  vcndidit,  Hdcni  ctrptorjs  icquutiisftici  :t ,  diccndum  cft,ftatim  rcm 
cmptoris  iieri.  Nihil  autcir.  intercft ,  vtriim  ipfcdominustradataiicui  rem 
•fuairi,an  voluntateciusalius.  (cui  cius  rcipontlno  pcrmiflaiitj  Qua  ratio-  \ 
ne>n  cui  libera  vniucrforum  ncgotiornm  admini(lratio  pcrmiHa  fucric  a 
'  domino>tsque  ex  hisrncgotijs  rem  vendiderit  >  &  tradiderits&ctet  cam  acci- 
pientts. 

§.j5.tnterdum  etiam  Hne  traditionc  nuda  vdluntas  domimTuf&cttad 
rem  transferedam :  vclutifirremiqQam  tibi  aliquis  commodauerit,aat  loca- 
•iierit>antapudtedeporuerit,  poftcaautvendidcrit  tibi»  autdottauerit>attt 

dotis  nominc  dedcrit.Quamuii  cuim  cx  eacaufa  tibi  eam  non  tradidertt,  eo 
tamcn  ipfo.quod  patitur  tuam  cflTcjrtatim  tibi  acquiritur  proprictas  ,  perin- 
dcacfico  norninctibitraditafuifict.  [tem,flquismcrccs  in  horrco  dcpofi- 
tas  vcndiderit ,  fimui  atquc  claucs  iiorrei  tradidcrit  cinpiori>  traosfcrc.pro- 
^rictatem  merciuro  adcmptorem. . 

$.36;Hocarop1ias,intcrdum  &iti  cevtam^perfiinam  collata>voIuntas  do- 
mtni  transfert  rei  proprictatem  ,  vt  ecce  9  Prartores  &  Confolcs'»  ciim 
«nii&liaiadaDtin  vulgoatigpioraDt  qoid  eonim  q[uisqucfiteiceptDras:8e 
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tameu quia7oIunt,quod  quisqucaccepericciuscfTe, ftatim  eum  dominum' 
cfficiunc  Qiia  ratioae vcrittscflc  vidctur,  (i  rem  pro  dcrclidoa  domino 
babiumoccapauerit  quisidatim  cum  dominum  eraci.  Pro  dcrclido  autcm 
iMbetur  »  ^uod  domiiins  ea  meme  abiccertti  nid  iii  namer o^reciim  ioarum. 
cile  nolitndeoque  ftatim  dominus  eias  e(Ie  definit; 

J5.  Alia  fane  caufa  c(l  earum  rerum » quc  in  tempefEaitereaan^  naui» 
cauiaeiiciuntur.Hf  c  cnim  dominorum  permanent:.qaiapalim  efl,cas  non 
«O-anlnuxiici».  qu6d  quis  cas  habcrcnoiit » (ed  quo  magb  cumipfanau» 
maris  pcriculum  cftugiat..Quadc  caura,n  quis  eas  fludibus  cxpui/as ,  vclet- 
iam  inipfomari  naiStuSjIucrandianimoabstiilcritjfurtum  commitcit.  Ncc 
longc  vidcntur  disccdc£eabbis».qu£dcrh€dacurrcncenoaiatdligenubus< 
domiais  cadunt. 

|Epfrroms,qaeniadmod.audiuimus,id  iionpoinQr.Ecg6inioedereruhacdiutfio* 

  ^c*,(iciurcpcrfonali,harum<iivanadi£    nepriori  loco vidcamus , poft  dcdominioi 

|iercncia,&  Ciirum  rcrum  origtnibusdixit}  &ucdcinccpsorditie  ,jnacetuAiatcriar,ri<' 
aunc  ez  Caii  propofitlone&Ricchodo inlt  CuJum  titulo  appiicantes  ,  VKdocuic  etiadi» 
mmtimt* D.  defiatuhom.  de  Rcbus  didu-  HetmogeoiaattS  mL  ^Sigitm' x*I>.  (^e JlAtm 
rus  eft.nempi  dc  iis  rcbtts,dc  t]uib.  pcrfonx  hom. D:\x\C\onzt  aurc  rcrum  hoc  titulo  duas, 
in  iudicio  contenderc&discepcace  (olenc,  vtappacec,  proponir,&  fc^uciici  cic.  aiiaoi' 
vcl«dc <]iiibus  pcrlbnis  ios  dta  IbletJBiOo'-  aanedfr..  Sed  &  reram  quaKlani  dioifio  8e 
aiinaloanne Apello hoceiiam  moacfi  Ib*  difTcrentia  indicart  videtur  ut §.pertraditi6* 
%Bti  Rli  apfcU.jtione  duo  potijjhnum  in  genei  e  mm  injra  eod.  tit.  c^^fiif. JeqoibllS  OOlllib»- 
jftHtineri ,  nemt>s  domiaittm  q*  ohhgattontmt  .^uo  loco  &  oidinc. 
qaefi^de his  potiffimjm  fiac  pn^Jtx  ift«  v. Qua: vd in  noftro,&c.]Hccpr;or 
controuerfiar.  Vndc&duplex  cft  dcineept  iC  j-  r  j  i 
adHocrdominio  &cxobligationc,in  rem    cftrcrumdiuifio^uodalia:  pa^^mKm^i^ 

iinPccfonam.Ech«dcgSiecalicapiccli.  "^^^*  'il22!lT**"Tp  f 

bri.vkdeincepsd«dominiopriori  iScodi-  habenti».P*<^«»««i«»d.c,card.B^^^^^^ 

n.  vT      j  L         /      L  •     •  patnsnoinjnc,  vtmatrjmoniu  olimctiam 

Cturuscft.  Nuncdchacprxlcnti  huius nt.  f  .'    .  ,  ,,  ,  ,  . 

.  g.  .   .        L     M-        r  i  jx        A  amatnsnommc.  Scdillud  nic  ecncraiiccr. 

infcnpcionc.vbipolhcetur  fcdicturum  dc  %.    u  -js-i.. 

^j-  •/■     /  j  •  /■      A  aefebttidicttttr.quz  poffidentor.vc  inpa^ 

lerumdiaifionc&acqttircndoip&mmdo»  .    ^  ^  •  j         j^  u 

.  •    m  \         •     -WT  —  _.  tnmonioeue  ficidem,quodmbonts,mbo- 

tmmo,&fitnticcnucdtto  capita.  Nam  e&       .  u     •      ■  j  ^         a    V  \^ 

j  f  •  T-  I  T»  j  A  L-  Tfi  I  nishabcri  ,uem  indommionoftroclic,  ta 
dupbci  Titulo  Pandeaaram  hic  Ticulns  •'    r    •>     ,  ^    >.      j  r 

r      i  r.  I      njL    j       j    r  oommctcioclic.vidctn UiD.eod.de rer.diut/j 

v;dcturdefiimptns:ahctcft^r^  tVtf  rer.dwf  ^^^^^£,4^    DJtMta rw demim&.U 

«(rcd,c«>.r  qcomoJoacsumiru.,  &  <,««  fi„g„i|n.„priua0MS;«fliftfim,>0«illiri. 

«iuscaulx,&c, imprimismdicarc^oluiCi-  f t?  l  -  r   

-        '^j'   _r           r  qiMcdanonpoflimcJEchaDrcsfiinccumcor- 

pfarumrera  ecncra,diaerfasqucqualitates         .      ,r'         ,    1.     «  ;  

'  j./r  -  •   °           •      /*j-/i            I  poralcs,  tuincorporalfs,  licctilteincorpa» 

4c;tliirerc'.ias,pecquasiBterredtftanc,vcvei      .      .         ^  ^  ,r     j:     /r  •  u   

i>d(IHli>»illilSi  ripwrf«»M«|iottwd^  .ata«u£«,f „c£«to.diacai» bou.s «. 
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«feRcrum  cfiuilCfit  acqi 

^ualitatc  illa  fua,  quol  fiut  incorporilcs, 
quircamnonnatduc  cxiftant,  rcucra  cor- 
porc  aliquo  tencri  habcri  &pollldcri  propr!^ 
nonviclcnturpolTci&ricaccipc///,/.^«V'i;y/*- 
frnit.  UgAto,  cx  qua  obiicit  hic  Accurlius. 

f  Qua:damenim,&c.]  Hxc  altcra 
cft  rcrum  diuifio ,  tjua?  rcucra  ctiam  videtur 
prioris  cflc  dcclarauo.  ^<<6im;inquit,n4- 
twidt  lurt  communia  funt  emntum,qiudam  fu- 
tlica,  qiitJAm  nniHtrJitntts,  qtuAam  nuUiu4, 
(ler*^/ifigi4krum,c^c. Et  vicicsquinqj  racm- 
bra  hicproponi.  Scd  Martianus  tamcn  m 
LquiJamnjituraU  z.D.  tod.tit.  de  rtr.  diutf. 
pubiicorum  non  mcminit i  fit  ramcn  pcr  c- 
uadcm  Mariianum  mcntio  publicorum  tn 
Ln$moigiti4r  ^tbid.  Etquicquidficmagna 
ctiam  cll  vaticcas  inccr  Inccrprcccs  in  diitm- 
gucndishisfpecicbus,  prarfcrtim  cum  non 
lit  dubium,ambiguactia  fignificarionc  qua- 
doqidicipofTccomune,  publicum  nuUius. 
Mihiigiiur,qui&brcuitati  &  hifccfcrupu- 
lofis  di/ficulcaiibus  non  nimiura  oncrare  di- 
fccutcs,  fcd  dc  aliis  cti3,qux  magis  ad  Scho- 
larum  nodrarum  vfum  vidcntur  pctiincJc, 
commoncfaccrc  dcbco.fufficiat  hic  brcuiicr 
indicarc,  quod  inucnio  magis  ciTc  confcnr- 
taneum  vcritati.  Itaqucimprimis  hicdoce- 
fflur  dc  rc  maxima,  quod  in  hac  vita  &  in  ge- 
nctc  humano  nccomncs  rcs  fint  omnibus, 
vd  intcroroncscommuncs,  nccomncs  fint 
&circ  poflintctiam  fingulorum  priuatir,  fi» 
Dcoccuparipriuacira.  Hic  vero  nobis  ctiam 
taccncibus  infinuat  (ccapcrfuafio,  quxho- 
mines  quosda  fanaticos  in  przcipitium  dc- 
dic,.&  cuius  fundamcnta  diligcntcr  in  fcho* 
lis  fjip^  expelliconQcnit,  vt  conftct  dc  certi*^ 
tudine  vct  itatis.Dicunt  ifli,omnia  cflc  com- 
munia,non  liccrc  Cbrtftbnis  habcrc  pro* 
pria,  nonliccrcidetiam  facerdotibus.  O- 
ninia  eifc  communia,  non  modo  docuic  Gi- 
cero  /,  Offictcrum,  &  alii ;  fcd  &  dokUtr  ita 
Ecclcfia  Trf in  c.liis nati4ralt,difHrM.t.  rur-> 
ffi^difiinB.ininitio,  vbi  citatur  AuguiHnut, 
vidcctiam  i;]  c.  diUHifftmU  12.  q.  i.  Std  rc- 
%>adebitur;id  quidcm  priAcipto^fiuciiUcio 


ir.ip/^taim  cforaim©*'  i^^ 

crcacionisad  vfum  hominum  irafuifrccbra- 
paratum,.  poft  vcro  nccc/Iitacc  rcruin  im- 
mucatum.  Ven\m  dicitur  iuie  naturx  ica 
ficrijVt  fint  omnia  communia,</</./<;<^i^.  Con« 
ftat  autem  iuia  naturalia  cflc  immutabiliai 
Fit  igitur  vfitata  &  rcdVa  rcfpo  .fio  cx  diftin* 
^ionc,  fiuc  cx  variaacccptionc  luris  nnturar> 
quod  mododicitur  dcpraKcptis  honcflatis 
&iuflitix  naturalibus,quzfcmpcrxqua  Sc 
bona  funt.  /.  t.  D.de  iuflit.  (^ittr.  modbde 
bonis  &comraodiS'quibusdam  vcihbu£,qu^ 
pro  condicionc  temporum  &  morum  muta- 
ri,rctincri  vcl  abolcripodunt,  Vtccccftan- 
teprioris  horainis  natura  &  intcgricacc,  po- 
tQcrunthoccoraraodo  hominespcrfmi,  vt 
nihil  quispiam  proptium  fibi  vcndicarct  8c 
fumcrct;  fcdomnium  rcrumcomrauncm  v- 
fum  fibi  rclinqucrcr,& omnib;  rcbuscomu- 
niicr  quisque  pro  fua  ncceflicace  vtcrccur. 
Vcium  dcforraata  hac  ipfa  hominis  intrgri- 
tatc,vbi  hominis  animus auaricia  & cius gc- 
ncrisijifinicis  maiis  cupiditacibus  curgct  Sc 
fcfiuat,  non  poflvmt  amplius  eiusmodi  ho- 
rainum  communia  efle  innoxia  &  falua.Cx- 
tciiim  hic  occurrit  fplcndida  ifta  obicftio: 
Chriflianos  tamcn,fiue  Chrifli  difcipulos.fi- 
dcaccipientesremiflioncm  peccatorum, fi- . 
mul  tcnoaari,vt  qpoquo  modo  in  priflinum 
illum  innocentix  flacum  rcflituancur,  &  a- 
uacitix  &cup.-ditati  indulgere  non  dcbcant: 
Iccm  primosCbriflianos  habmffe  rcs  com- 
muncs.vt  lcgitur  inAS.Apofi.  dequoctiam 
D.Hicronymus  in  Ub.dt  EccUfi.tfiica  Scri{;ttf 
ra,  qua&citat  Dn.Cuiaciusi»  Nou.fupraXx.K'- 
ipondcbiiur,  habitarctpfosin  hac  terra  in- 
tcr  iu)pios,&  non  regcncratos,&  iftam  rege- 
ncrationcm  prop.vtcfaItcm  hicfieri.  Quod 
v^croadcxcmpla  Apoflolorum  attinet,val(ac 
di(ftum:  DifHngutttmpomH,  ^  conciliabi*  Scri* 
fturoi.  Alpiciatur  fornia  &  flatus  iflius  Ec- 
clcfix,cxterzque  circumflantiarum  varicta* 
tcSi  &  f:tcile  dcprchcndctur,ca  excmpla  id, 
quod  indc  fanatici  cfficere  voIunt,ncqua- 
quam of^cndcrc.SicfaciIcctiam  adaliaqu^ 
dam  diAa^qux  adducuntui  MJttth.io.  re- 

R(.    3s  fponde» 


tnfticationum 

^ondebitttr.Teluti  de  miniftrisEcctefiaram» 
nepofltdeant  aurum ,  quia  ibi  nou  hoc  pro- 

pne  vu!t  ChriftusncpofliHcant  ipfi  propriu, 
autc^uidh^bcaDcfed  ncdcboc  ilnc  iolicici. 
In  fiunma,  proliiber  aoarittara,  pufilbnflmi- 
tatem,folicit»ul;i;c  cum  '-uKJa  diftidcotia, 
vr  locus  ipfjoflcndit.Srd  ^concraria  cxcpla 
hominum  fandlocum  c  S.  Scnptuta  adduci 
poflTaiit.  IntiuatMttuncci^it  regnum  Dei 
*n  cibo(^ ^<7/;»,!nquic  Apoftol.Atfi;  nd  inorfo 
ifta rclpu  icbuutur ,  (ed  omumo  dicctur  hic 
^  rcs  cl>,&  quatcou$  etiam  noflri  folct  pro- 
'baretVrquisqaebonafidefciDOocentcr  jp- 
prioroponi  Jcat,^^  libi  qiixi.T,  qu  in  rcni 
tiiamcfl.  Diccmusigitutprimo,  Uccrc  faric 
piis  &Chriflianis,cum  fub  pio  M.igi(lratu  id 
1)0(11101,  habcre  ca,qua;dcdit1>cus«propria 
lurcdominii.  Etrcuer,idc  (o.nunionr rcru 
j)rzccpru  mocalc  Sc  I«-gis  diuin jc  cxcicic  aul- 
-lom.ci  uod  ialtem  ipfcDocal^us  [vi  vocant) 
pftenotc;  Se4  tamen  nequa^  probari  poilec 
«mdeberct  illa  •rKiovt^it/^  Sc  infioita  cupi- 
^rashabcndi  &  transfucdi  omnia  .id  fuLun 
cdmodum.  Diccmus  a.  voluucaria  intccim 
'Cfle  r6munieattenem,qQaB  fit  cnm  xqualita» 
te,5coi*mib.modis  &rationib.rouendii  cfle, 
tiimicummcuncratlib.lcguimis.D)ccmus3. 
in  rummancccfncatcinopia;&fjmis  rucfus 
eciam  fact^das  «(Tequodammoilocomancs 
rc$,nilrcmdcbito&  pro  rationcncrcnitatis, 
veibigracia«cum  petic  inopsauc  cfuricnspa- 
ncm  6:  eIcemo(yQa,obligatus  cs,vtilli  com- 
oranices.  Itapalcht^  D:dicCoaarjnezpli- 

<ar.regu!ar:Pfr/-.T/MW7»3n  dimittitur,niji  rif}i- 
i$iatmabUtitm  &  cil  it.x.inc.2.tiift.^7.  Ejurt- 
0tfthtin,in(\\iiCtfMiuen,fuaintutfetintt  ^re- 
tbufk,  Et  Syracidx.ip.  §ui  iunat ;  rcximjtm, 
faci:  0f>u4  mifertcordie.,  ^  qut  opts  h^tLet,  dclet 
td [mctre.^^x^t  qux  notjkutw mc.tkjc^tilfis.de 
t^^ierat.diJl.f.EtPo  Cic  reAiflim^^onidimi, 
Acbona  piaqiconfeicntiahabcbis  &  poflide- 
bis^pria,  fi  non  occupabisalicna,  fietiam, 
^aiteaumcA^&cfiicitur  (alccm  debito,  tcI 
conCenradebitororliis  lo  nccclGtacecdmii* 
iiicace  aoa  4etreftabis.Qi|ando^aidcm  ig^ 


Lib.ILTh.I. 

tatelFecimtts.  non  ciTsoania  nnoclare 

munia,  fcd  liccrc  habcrc  propriij,  vidcamu» 
dcinccps  dc  huius  nolhiloci  (cn(u:^-(rf'.».-7fc 
ia<iuix,iure»MtMrA  eemtnnniafitnt.  qntd.i^- 
W«»<^c.Vidctur,vt  brcuitcr  dica.hoc  vclle: 
Dfusinundi  op^ffK ciusdf mq.Dominus ho- 
rwinum  pucut:  ciusqjhcrcdib.tcrram  vni- 
uccfim,(]uxq;  ci  aeee<liir,vcenilam  frnrndi 
dedil^mqimcntc  &  rcilam  tac  oncm  isdc 
fnfudit,vt  pro fuo  tomodo  vcl  in  comv.nc  vcf 
panesdiuUb  vtcrcotur.  Etquidcm  naturili 
ifta  ratione  a  Deo  iadtiain  his  pr«lac€tede. 
prehCramcftlblutaillam  &libcramrcrum  - 
omnium  tomun»oncm  in  hac  dcgencri  ho- 
minunatura  cooiiftcrcnon pollc,  fctc^ius 
fore,vt  au  i;datn  (alre  m  c6mania  manerem» 
aliac  vcro  rcs  pubJic*:  Hci  cnt,alix  vniucrfita- 
tis,aIiafnulliu$,&ali.T  (ingitl.nu,&  quatum 
ficnpoUcc,cciumommum  vfus  huindnis& 
e6manib.  oecelGiatib.  ienata  notraa  aequi 
4e  boniconccderecar.  lam  adipfis)oafi(pe- 
cics  progrcdicmur. 

§.  1.  Ht  qiiidcm  naturali,  &c. 
Vtcum  comunia  diAcnt  a  publicis  qdtum 
eil,nliectviHereit.M  jiS»^'tM^.pMMicj»<  m  f. 
Bttorum.  Scd  rliftr.rcfiicmniscum  l\!(linia.& 
pr?cipuiBquibus>lam  Intcrprctib.Vidcamus 
igitucnuDC,quiddi(lcnt.&quomododc(i<u- 
ancar, ?bi itcm  eft  diuerittas  opinionfi  Scd 
potius probabimus  rcscommuncs clT",  r ux 
conftitutiooc  illa  iurcgcntium  communcs 
cnaalcrunt  omninm  moruliuin.//iri0r«,  D. 
M  fuidinloc  puhl  (^c.  Ratio  verb  baias  con- 
ftuutionis  vidctur  ciTr,  cjuoj  ctquiim  &  c6- 
modQm  vifom  (it  ,quasdam  ccs  in  vcccri  illa 
libercate  &vfii  libcroc5muatq}  rcliuqucrc, 
qu5  Gc  homincs  fempirA vbiqi  aliqu:d  uil- 
cwn  libcrum  &:  rorr.unc  poiTinc  inucnirc  ad  • 
fubicuadam  cumuncm  Dcccflicaccra.  Adde^ 
q»  c^  1  es  plcrunqi  taies(int,adeo^i  iacc  pac€. 
tes,  vc  omniob  &  infolidu  ab  vno  occupasi 
no  modo  non  dcbcant.fcd  nc  quitlc  polTinc;. 
Nunc  itaqj  vrilitashacum  rcrum,vis&cHb« 
duf  eft,  ^  natlias  prioati  fint,&  vfam  fhtStc 
cdmaocm  onuub.  honinibai,  quatcnoa 
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Aas<juifi<l>  ^  in  zcmruam  cric occupabit.  Vc-  'U*^  publica  ci\,  id  cfi.  populi,  vt  ita  cx ics  x 

samdc  aeqtiifidiMW  <loiiiiliiotn.ilt(ra  pat  fingulisoccupari  &  pcoprirtate  doiniuio^j' 

ttTiculipoAcatniUiCCaaciin}  brcutrcriuo:]-  acijaiiinonponinr,v]dc />i//»r^/oie4i^4.^. t. 

carc  volu  harum  rcrum  natuia.  Sci!  ijnxna  D.nequuiij^hc.pHLl (^c  /tcm 1 1  fiumt,.iim 2^ 

funt  cx  rc!.  t6mijncs?Aii,f<>ww«««f//.ffr,,v  ^.'.I>  <<'«</4m.iAy~£cit<ihjsicsutitinguii  Dr.- 

^ttApr^J{.itKiJor.giu!fl:ievijiyi>trniMrmrc,^  Caia«iiB,.^D.D.We(cinbi.  Pb*r6inccr  pu- 

fnhoc lif.m in.\rit,u.l 2.0^4., D.  toJ.  Vc  u  n  blicas oumcrat  hic  tiumina»pottiit>Jip.<s,  &c 

pcrtincnt  hucctiapiIccsm.ms,Kcrq  ^  rfts^m  intclligit  flumina  publica  non  priuat;.  Scd 

iylais,  volucres  iu iztz.L^uoiiiu  li(torei.i..lX  quidj<iuod lupta aquam profluctcm  numc- 

^/uf/himm»il>tiik^  &Lpil:i  &  gcmmx.&  lauic  imercommuoia^DixiinutaOMin  aquai 

quar timiiiain Jittorcccpecuiiblcnc  LfJDJt  proflucntcm  flumcn  pcrennc  efie«. «on  a^^ 

wr.<//«//'HLis  ig'tur,vcdiximus,rcsoccuparc,  quam  pluuialcm.  Nam  ca  nomincacris  c6- 

&  bis  vci pco  uccciIuaccoain>b.l<ccr,nccpo-  tinecur,vt rcdc  Hutcoman.  Scubit Du. Cu- 

Kcfl  (tneimuciu  ea  libenas  &  €5modica»cui>  iactu5.flumcn  ftaCjuam  proBucnm  iiueUe* 

vllK^m\'^\AtUlMi$aUinm,$.fiqmtm»D»  ^  difccrucnda  cflc ,  vt  fic  flnmcn  publieui» 

'  diiniuriis  (^c.  nonicn,.itT ua  comtnunc.  Hoitoman.  air,  a- 

Hinc  lilc  Oracapud  Vngi\.iib.t.  Mnttdtf:  quam  ptuducntcm  clfe  partcm  flumiois,  id- 

§lffoJgentuiceMmitt$imffUtimvibietMm  cft,  quacnonpraeftac  intcgruecianiflahiiiiifl- 

tarbaramortm  v(um,nauigandi,  pi{candt.lauandi,pocandi. 

jUmittitpatriai  hcj^ai»  froktbtmurMniU,  Scd  quicquid  (ir,audi>nus  tamcn  hic,in  flu- 

Kctiuius  lib.7.  minibusiusnauigaodijdkijspircandiomni- 

—  tittmj^T^mnm  bosc&nuoecfle.  Oocctaiicemhicampliu^ 

9mocuMt», (jtatiiMitmdttm^mmimg^fM*^^  littuscomiuunccflc,  ficut&mace.  propcie- 

tenttm.        ^                              "  tatcmciusnul*]usc(L-.Liccrcitnq;cti.im  pro 

Et  apud  Ouidium  6.  Aletamor^.  parceoccupari  xdiAcandi»,  vid :  tn  i  quoti  m 

' S[Hid prahiietitit^pm^yfmtmmimi^mftim  Bttare  t^.D.de  acq.  rer.Jom.Lin  l/rtore    D.  nt 

rum  eU,  quid,o>c.  Ripam  publicam  cfT:  Sc  vfu  comu. 

Ntc  foia ^o^riu  nttttira nec  ft^gtra ftcit,f^.  ncmj  proprictaccm  tamon  cius  adici ibi  Do- 

§.^3.  tiuminaautcm,  &c.  mlnis»icinorampnediorum,.idciipioparte 

Huiiedicet  de  tebns  pttblicis.  Suotancem  dimcnfionis  ipfius  ju*dii,  id  cft.frontis  pdii, 

«ceS,iqU«pttblicoiurepopuIiruot',ide(V,vt  tqniparums.D.di  rer.diutfl.  ergo  ;.(.  2.  D.  de 

pl.iniusdica,quxprimii  iuregctium,aJcoq;  «'^        Piodcllautcm  vjcinis  Dunuuis& 

etum  mtcquodambclli,iplotum  vicincru  »plJpropriccaspropttfrarbotes,&  ii^uidap.  ' 

populotumfia«fone,iiqeipfis«cinispo-  «»«1*»«  «alcitur 

ptilisadiudtcat^runc,&ab  ils occupatar.vcU  §-4*  Vniucrntatis  funt,  &:c. 

uti  populo  Rom.ino,ad  quos  pratcipuc  pcr-  Rcs  vniucrnutis  dicuniurcllc,  quat  fuot 

tinecappelbtiopublici.dcquo  vidc  M^^W  publicae  ciuitatum , non  Romanorum,r(cd 

ittfyt9re.l>  4tmq.t«r.th,  i.Sttitrm  §.!>>.  lUftM  tvluulm  fmutidc  Lvfiurapititem9.D.detfit^ 

inloc.publfiat.nActixzxal fi captiuui 20  D.de  caf.  &fcnhit  Mynfini^a^oaLJS  futcrprcs, cot- 

CApt     pofll.  reutrj.  item L  t»  bonaciuitatie  ij.  rcs  vniucilicatis  tlH:  vfu  &  propr:ccatc.  Por- 

cumfcf.  D.deverb fi^.  Ec  quodad  hasrcsac-  rbintcrhasrcsnumcrantut  Thcatr.i  quoqj, 

tinet, cumrescommunesWu  &peopriecate  vbi  ludi  6c r|,teAacula  cduntur  prpulo,&fta- 

£ntcommuncs,h{e v(u  qu'dcm  quoq;  ccun-  dia,vbi  Jecurritur,&. <]!,],      .  fai  tc6  niima 

niuues  cllc  folcot,atjpprict3S  tamcn  rarum  ciuitatum,  viHe  inl.intan:um  d  i.vniuerf  XX. 

vuadouonpouftacqutti.  NAm^rof  ticcas  dtrtr.dtMtf  LCimt^utb.Ui.  ^i.D.de Lg.u. 

—  StnMfW' 
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ni^wL^MiAaaTMiemwMia  j  qne  fiinc  terDco  diuinisque  vfibusadrcript;}.  T^c  taklrc 

ifilO modOiiOinilltlBkli&carfils-publica ,  au-  funt  impnmis  rcs  facrx,pcriodc  rcligiofa;  & 

..dianuistcicus  liarutti-rerii  vtilitatcm  com-  (aoft*,  Jcdehisiaffcnere  fic  inquit:  ^^«f 

4nuacm  fancicntcs.  Phmo  m-L  i.  jf.  quodji  dtumi mrk tSiid mmMtm^itmk Ita  luc«  BC 

t^Hk.DJeo^erundmMmidMt.JAwnxiSifiik  m-luDMfmmdm^ 

.re,  nuUo  Inre  froh,b:t.  In  /  uuurtanim  i]A  5- 5»  ^acrK  fCS  lunt,  OCC. 

aMHm*prohtbeat,doectutiSiqtuimeprohilfeat  Fcinctpio  dc  rebus *r2Crts.  Rgs  /4ad^itk~ 

^mifipifiMriJmiirisnmalNmim^Et  poft  qttU^^^ri#^^P«ifj|&;(y,2liv«M!^iir« 

lianc fimiliseft:  qHiinputlicoUMsre.velm  ca-  f,tr;t.  Quod  imjuir.^rr  fwtificu,  id  Acca  fiu* 

tnblica fidere,  velin  qufisUo  ioeoMgn*tJi-  cJij)Ucat  pcr  Epifcopos  &  Papas.  Olim  pcr  t~ 

iiere,co/tuerJitrino»f4tiAttirltil.fr*t«TMita.§,  ploslmperatoicsctiom  dcdicabantur ,  quo 

^^plki»imiri,l>.n0qmdin  Uco  fttUtc.  vbi  cii-  rcf piciturm  PandoB.  fd.  tit.  di  nnm  Mtaf.  L 

W!OXtSiquuinn:  ui  p:f^r.-  .iut  nauigitri prehi-  in  tantume.^.  S.icrum^lSitcrng.  Iteml  vU. 

heatttr,  tn  camfo  bubUfO  Utdere,  vel  iu  fukUco  x>.vt  in  pojjcjlfle^atorum^o"^-  S  cd  fort  a  ifi  s  rc- 

iaintolattMrtf  vaiMthetitr»JPedtir9  mteMtm^»  Ijpicit  luUtuianus  hoc  in  loco  ad  liia  tcmpd^ 

whiriarttm  aBio  eSi.  Illud  ctiam  hic  noc»:  n.,  quibus  pneerant  Ecclefiae  huiusmodi 

qtiamdiuqu/s  locum aliqucm  talcm  com-  Poncificcs.  J?//>,int]uit,iil cO,  publjcc.&.' (b- 

muncm  occupar,vclatunraari,vt  ibi  pilce-  lcmnttcr.vtiamantc  allcgati4-U.  &  quidcm 

cui.&c.  altcrum ^bibcrcpoteft,  ipfeexpcIU  pcrPontificcs^ebant  ciusmodiconlecratio- 

non  poteft.  lam  enim  occupatiit  pro  fuo  cd-  ocsccRoqttoibnicica  ftordinaciooe.  Vide 

inodo,5:  quod.immododominu$  eft.  Sed  v-  Bscrtt.  caput  de condignatione.  difitncl.  t.l' 

bi  mdc  dcccfleri t  &  locum  reliqtterit,fit  is  i-  tcm  tn  Decret.  ttt.  dt  emfecrat.  EccUjfit  vel  al- 

x^vimcotx»munis,d.L^uodinSt»tnJ,lM.li»  taris.Itwttit.dtimmtmitlEccUJitirum.  De», 

mi^ldd in loco \i*hl.     Lin  toKtum.D.derer.di-  inquit,  (0;^r«rivS(«/,idcIt,diuii!is  vfibiujfc 

mf.wde l fi ^uuquam 7J>»d* lkltirf:fri(firiftd*  adininiltcnum  ilcclcfix,qnod  corftar  pu- 

fitJD.iUvJucaf.  blica  prardicauooe  vctbi,  &  ad.-nintftia- 

PofttemoefttamenlelioeoUcfitandttiB*  tione  Sacraxncntorum ,  vbi  cciam  publi» 

«nta  publica.item  vniuerfitatis  res  ,qttac  et-  prcccs  accedont.  Hacqooquc  Paahlt  A- 

iam  pivblic.  funt,eircctiam  hoc  difcrimcn,  poftolus  rcfpicit.vbi  mo»tx,vtmnKia  in  Ef- 

.^aodaUa  fint publica,qus  in  publico  viu  ha-  fi^„f  Jtcenter  o. ficundum  ttrdtnem,  U- 

bentarj)ilia,qac fant.in pecnnta  popali,  t  «,que  oportct  huic  miniftcrio  liominet  i- 

^cenj(u.6.^.i.D.  dtcontruh.  ernftt.  llla  funt,  dooens  pia:fici,&  dccet  locum  pubU.ii  clfe, 

WquifVisdilimus,  qux  proprictiti  populi  ^^.^im  Eccl&n.  m  rcbus ncccdariisinftruaa, 

,-i<jntvluc6munia,vt«ifuntca,dequib.nunc  &Ecclcfixipfiuseiiam  quoddam  patiirao- 

dixtcde  reb.viiittetfi»tii:  «apcvcro  publici  niuni  cfle.  «abttit  igitur  feropef  Ecclcfia 

iamfunt, fcd  vfus  oon  eft  publicus ,  vcrura  fijos redditus,  vcluti  dccimas;  6c  multi  ho- 

m^gispriuanisipfiusRcipubl  &fi'ci.  Nam  nnncsboni&libcralcstcftaiTicntoinEcclc- 

ad  coiumodum  jrrjru  publici  pcrtiucnt.  fun,  conc jlcre,  Idcoqiinqui;,«iaZ>«r#»-  j 

Vidi'ini.mttrftikfr..6'iiigbff:D.divei^,  )Si.rrf/^/««f.a:additvdtttiaedeslacra«  acdo-  ' 

/tr-'f-                           ^  naria.qucric^adniiniftcrium  Dcidcdicata 

y  .NulIiusautcm.Scc.J  Nullius  hoc  fant;quodcxponit  Arcuifi.iSikUiuribuIis, 

inlocofttat^quxfunt  fiaipliciternuUius,oe-  crucibus&calicibus.TbcQphilusIcnbit  et- 
quc  omniam.nequc  populi,  neque  voiaeffi*    omdeSacdlisManf  ntrajmomfi^  ftft> 

cacK^oeqaelingttioxvnipiEd  (iMtf  eaiUui-  liit  ^ cccidasanoaibaf  Jcdonis.  Efgp  hag 
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-  K% diuinar  fuiK.S;  uollius  m  bonis.id  cfl-.nul. 

lius  in  parrimonio.  Ncido  ignur  ius  alie- 
.*  nandi  auc  oppignorandi,  jniiiio  ctian»  mi- 
*-nus  fibi  priuatim  ciusmodi  rcs  adfcribcndi 

•  habct.  Et ita hic fctibit  E/^; idconftitutum 
■inLfancimiuty.dffacrofanii.EccUf.  Vcium  & 

•  hic  rurfusdiftingucndumaitintcrniagis&: 

•  ininosnrccirarj3,&  vidcndum  id.quod  dici- 
^\\l-!?rofttr  <jt4oei  vnMHqttodqttt  tale.illuj  tnnl- 

■  tomagis  tii  taU.  Propter  vcrbi  prtdicario- 
ticm  &  iacramcntorum  adminirtrjtioncm 
funtifta,qu*vocat  donaria, & proptcrho- 

•  minum  falutcm  fiunc  omoia.  Ergo  fi  faltcni 
to.rius  miniftcrii  cofcruatiofupcrcflcpoflir, 
rcl  q'}a  donaria  in  ncc^iTicarc  diftr;ihi  pof- 
■funt,  &  commodc  diftrahcntur.  Et  diuus 

'  Ambrofius  diccbat  intcrcxtcra:  McLm  c/i, 

■  vt 'v^ifa^viuentium  feruetiTur ,  quafn  tnetnUo- 
rum.  Aurum  ktbet  Ecclffi.t.non  vt  feruet,ffd 
-vt  erogst,     fuhueni.it  in  neceJJjtatjOui.  vidc 

.  t\c^2ns cap.AurumEcclcJtuhahet  i2.qu*Ji.2. 

>  &luftiuianusquoquc  icribic,infuaC0nfti- 
Xut-  animas  hominum  tjtiibwctatque  vafis  ^ 
vtfitmentu pmferri.  Difcttc  iguur  ad Jita  cft 
ctJam  hicin  tcxtucxccptio, &plura  adiicit 
c:(a!iis  locisScholafticis:  Alitnari ^  obliga- 
Ti.inquic  luftinianuSjhasres  ptohibuimus, 
CKCcpta  caufa  cedcmpcionis  capiiuorum. 
Vidc  in  diH.  I.fancimMs.  lam  cft  altcra  cc- 

f  iara  exccptio  ob  fummam  incdiam  &  fa- 
mcm  ,  vt  Accurfius  h.ex  diH.^ap  atcrum  Ec- 
cltftahabet. 

Xeriia  cxccptio  cft  ob  xs  alicnum ,  &  ob 

'  dcbitum  Ecclcfix,  aii  aliter  occurri  non 
potcft.  Vidc  in  Ncuell.  tzo.  cap.6  ittm  eap.7. 
vidc  ctiam  in  NeiuU.^7.  cap.n.  Ha:c  autcm 
magis  adipfadoii^ria  rcfcrcnda  func,  im6 
&ad£ccicnac  pacrimoaia,fundos  ^aedJi' 

■  tus,quxitidcm  diuini  quodammodo  iuris 
dic  dicantur,vc  abalicnari  non  paiHnr,  h- 

•  cct  fatiliusiftairansfcrri  pcfljnt  ad  rcqui- 
iitam  alicnationcm  i«crum  facrarum^  & 
tamcnfcic  non  nifi  in  fumma  ncccificatc, 
&cum  confcnfuPoncificis auc  £pifcopi,to« 
«iiuctiam,  vc  vocaat,  ca^iiculi.  Vklc  4chis 


tit.de  rebw  Ecclejid  alien.iel  tron.in  Decrrtalib. 
NouflI.t}t.  deLccliJi.'JlicU  tituli(,tap  ii.  Kou» 
120.  de  alienatione  cmphjfteufi ,  cap.  comra^ 
.ifibiu  rerum  facrurian  Nou.T.de mnalicnat»- 
dit  aut  permutandis  rebtu  Eccicjtajl.  Xc:i.  4(f. 
de  Zccitfiafsicarian  rerum  aiiotat.  KeutU.  ss. 
ittm  tit.  C.  de  SacroJand.EcdfJtii.  Joan.  Fa- 
brum  hic,&  Franctlc.Daarcnu»  inltb.dii/e^ 
nejicin  EccltJiaJl.  lib.  y.c^. 

Scd  illud  admoncn  dum  cft^fuiflc  id  omm 
propc  tcmporc  nimis  familiarc,  quod  ho^ 
mincs  cratTIorcs  &  fccuriorcs  vcriorcm  & 
puriorcm  Rcligtoncm,  &  pictatcm  pro- 
pc  omnt;n  ,  quxconuftit  in  puritatcmcn- 
ris  colcnJa,  &  vcro  intcriotiquc  cimore 
Dci,ia  ccrcmoniiscxtrinfircusadhtbitis  ad 
ezcitandum  magis  illum  intextorcm  cut- 
tum,  coUocarcnt,  &  fic  itaque  ra tam  clTc  o- 
pinioncm  opcrisoperati,&Idolum  hoc,  & 
cccpillcita  homincs  ci  haccaufa  cumubre 
ctiam  Ecclcfiam  mahiplicibus  bonis,qux  8c 
ia  vfus  ineptos, alicnos ,  fupcrfti(iofos,im- 
pios  &  idolola  tricos  collocata  fiint.vcluti  ad 
Miflas  &  facrificia  pro  dcfundlis,  &millia 
fimilia, quo; nota (unt.  Sicqucfadum,quod 
dicicur:  Rel/gio peperit  diuitiod:  Fili.% deuortt' 
uit  matrein.  { nunc  rurfus  multi ,  dum  qff,e- 
runt  fiham  faitcra,  volunc  vidcri  quafi  fint 
folicitide  rcfticucnda  matrc)  Dum  igitui 
Dcibencficiocoeperunt  homincsicctum  a- 
pcrirc  oculos,  &  conftarcc  idololatriam  cflc 
fugicndam,&  impiosabufus  toUcndos.qu^- 
fiiucftdccollocandis  rc<ftius  tUis  bonis.Ec 
cxtatcrudita&  piarcguladc  iftisbonis:  Se* 
melDeo  dieatit  non  tji  ad  vfui  humancsi  Iteritts 
trar:sferenditm,e.Jemel Deo.de rtg.iur.in  6.  Er- 
go  ccrt^.cumiilaitcrum  ii,  qui  putant  fibi 
lus  occupandi  &  transfcrcndi  clTcoccupant 
nunin  vfus  fuos  proprios  &  profanos/cd  in 
vfuspiosrurfusiransFcrridcbcnt.  V:de  htC 
"Wclcmb.  Texruscttnm  cft&cafus  pulchcr 
inilegatum  i6  D.  devfu  vftiJruB  leg.  Ec 
fepcrcpctunt  vctcrcsCanoncs :  Bona  EctU' 
Jit  fitnt  bona  p/otperum,c.^Mia  iuxta,cap.Jin.i6. 
^u^Jl.t. 

S^-  Porri 


Infticutionam  Lib.I  L  Tic.  L 


Porrb  iiis  &  cffedus  rcrum  (acrarum  in  eo 
cft.dc  qu'j  ir.m  dixinuis,  &  non  moHo  hoc 
fcdctiam  uumunitaccmUabcnt,&immuni- 
t4f  qii»li  oonceffii  eft  cem^lts  9c  locisficris. 

d.fitJllritfMtificii,(^  ii.tit.inminmtatt  Ecele- 
fiitrnm.^  tir.C      hn.vnAii  Ecclcfi.wt  cotifu- 
tiuut,  f  urcsciiamcaium  rerum,<}Uo$Ucci- 
fegos  ▼oeaiit^taunspttiuabcur,vcalibiau- 

Porro  drx!mu',nV? confecrAtiM  cft.publi- 
cc.  Nam  pciuaca  audori  tacc  Ucrum  nu  poilc 
Aeri  plamir.  /r« k  m verfifij$d$-MMmt  c^i» 
di^  Nou  }8.  vbi  ectam  prohtbemr,  ne  in 
pr  uiti^ .T  libus facra  mvflcria cocn^: Domi- 
lucxccicbccncur ,  cjuo^i  6:.dc  Lluiiccro  ba- 
pcifiiitfce  fiut  confti  tucuin » licec  Leoni  po(t. 
ca  alicer  placnic»  vt  vi<liere  liccclaNMwffi  cmw 

ir.  Locu*:  autcm  in  quo,&:c.  Adeo 
iartum .  vc xdcs  ipfor Ijcck .  v;u)u<  li>Jmauis 
CKmpturaeft.  &m  ccmimerciononeft.vc 
cciam  tocus  ipfe»tii  quocdcs  Cicr«  ard  iica- 
laerucrunc,  f  jcef  nwiea:  &  diuiiii  mri^,  vidc 
in  l.Adts  7}.  D^Jt  efintrah,fmft.l\  cus  (i  ca  pi  j  n- 
tnr  ab  hoftibus.  icmm  Ihs  fS.  D,  dt  relti  & 

§.tf«Kefigioruiii  tocnnit&c» 

Nimcde  rebiuceligiofi$,qux  fane  hodi^ 
loca  funt  tantum  fcpuLhris  fioc  fcpulruris 
hominum  dcdmaca.  Hrgo  ctiam  fcpukhra 
&Ioca£epuhurzdiutAi  luris  Ittnr^&vribus 
Jittmanis  exempca.<<Xi»  fMMttme.  firthgio^ 

fitm  D.Je  rer  JiuifJttm  D.tit.Je  r  ^ fitm^t. 
fuiu  Ito  cciam  it  quis  fepulchrum  ahcu  us 
T  obinr^quafi  rchgioii  loci  &  religioaisvio« 
Jatorf  m  leges  graoiter  poniunr»  ncropi  vlri- 
monippl.cio,dcportatione,  vel  rcle>gacione 
pro  quaLtaic£a<^i«i>»^<r/^ii£wZs/0.c^i^iM 
Ifin. 

Hic  addendttfli  >  iepultorom  ctiam  robr- 

tuorum  tnagnara  curam  Romanas  lcges  re. 
cepiirc,  ncmpc  funus  duccntem  vcl  pro- 
icqucnccmin  iusvocari  noo  (inunc. /. /m /jm 


Hcrcdes  eiiam  fiintu  faccce^  opofcere 
ccut,  &  <Lnt  a<flioncm  fmcrariam  .(ialjc- 
uum  quid  ui  tunus  impcnlam  (n,  Iccmcjue 
5crumpcnsftiiitnun  praecipuos  il*mper  ctfe 
volunt,  vide  "D.J.tit.  Je  rdigi^  ^  fiimptiU4t< 
f$tnermn,&  ibt  tn  l  t.l.ttfi qttii  /4 .  ^  itfi  ltlf^ . 
ttt.tieUgefmletdtm.  Scd  &  noccoullituiuisiy 
necorpoca  defimdocttmobsKaltrnvmde* 
tincancur,uutvexeRtur,qu«ranirumma  cfl; 
inhumanitas,c|U3fi  quii  fiS:  dc  corio  dc  (un- 
di  latislicnvclit,  v»dc  tnL^rttorMt  3  §.  ncn 
ferfefiu.  "D.dtftfid.  ^viel/tt»,  NMitS.S».ea,  Sed 
flcbncgencrjhter  conAitutum  cil,vt  intni 
nouem  dtcs  a  motrc  d.  iun<:li  i]uicf  aor 
miicscrcdicorcsptopcer  lutium.  NoueU.  uj», 
€s^.  Videde  bisinliireSaaon  bkj*em,»M^ 
vbi  dancur  triginca  dies,&c. 

T^'.  Suavoluntate>&C.]  Nuncporri^ 
quoad  tcxcum,  cogn<if  c*  cx  ihis  vc:us 
lus  Scpukhrurun) j  q.io  vidccur  pociilitnuav 
rcTpieefCiCam  inqui:,jSMV«£w»«4M,  &defccc 
vousquisqjn  fuum  locumlcpcWrc  mortHos 
iuos.  D  :  !<  coauccm  fcpjlruta:  hic  »gitur.£c 
quxiuur  dci  jcoiiuc  iun  Jo  p:oprio,;il;et>o». 
€6muni>nioeriam,tn  qii<  qu  s  faltcm  pco- 
prietacem  auc  vfumfTUctum  hdhct.quaro» 
m  ni  j  dcfumpca(ttoc  txtit.ttmdeS,derf&^f^ 
fum^tib.fun. 

3^.7.  Sanccxquoquc&c. 

Tectium  mcmbrumciide  rcbus  fan<^s.- 
Vbi  vidf  dum,vndedicacur  Sauduro,&quicl> 
fir,qu.i:  rcs  annomeiencorlandts»  fctTttiselw 
fcdtus  fit?S.in(fl:!m  propric&rcncrj  dicicur  ^ 
fancicndo,  q?  cf^firmare  &  irunirr,  quafi  dt- 
cas^n^liooc  q  uadam  m  uoit  iim,  Z. fiters  g.£>. 
mduttrer  iltMi^ltaqiMarttanusdicebaKjSMs» 
Sum  efi.qneiJa^initiria hemifiitrii  Jcftnfuin  at- 
qitemiOHrumefi.l.SurBumS.D  J.rtt.  Qnx,  (i 
igicucdiuiuiiurisc;c  ics  cllcoc,  attiogeiceas 
vioIaxoienS  licer>vtcunc|i  Diis  c6Iecratf  06* 
finr.  Er  id  vult  fprti  Caius  in  i  1.  Jt  rtr.  Jiuif^ 
itcm  luflinian.  kic  m  verb.  quoJammeJo.  Et 
ha^:  dc  dcfinicionc  cum  noininis  rum  cei». 

Iafli»^iiodadcas,ca9uid^ediuiactiiici». 


Dlgitized  j^y  Copgle 


DeRerumdiui^ &4cqi 

fmpnmis  inrcr  fao^fta  numcratMutos  &Por- 
tas.  Vndcintclligit  lCtus  murumtrnnrccn- 
dcrc^aui  aliundc.quam  pcr  poit?m ,  ingrcdi 
-&  cgccdi  ciuicatcm  noa  liccrcj  &  pocnam 
Cftpiiis  in  cum  conftitutam  ait ,  allegatque 
Mcmplu  frarrum  inrcgnoKomanoRomuli 
&  Rcmi.  p-  item  m  l.Ji  quu  lUD.eod. 

tit.  Accurf  notat,  hodiccjuoad  alias  vrbcs 
poc.iam  clTcarbitrariam.Sccundo (anclx  di- 
cuntur  criam  lcgcs;  &rctibit  ICtus  tnd.Lg, 
Irgcs  (an(fli{7nccjuadam  rubnixasclTf,  &m- 
tcrdum  inranCliouibusadiici,vi,quialiquid 
contracasco.uifcrit,  capitcpuniatur.  Ncqi 
igitur  ctiam  lcgcs  fincpotna,&  pocnae  tcrro 
rccorrumpipoiiunt.  Notauit  Budacus<i</  /. 
<r.  iJ.dt  iuft.(^  lur.  cx  Macrobio  bb  s.Sacr.c.j. 
&cftin  ca  rcmagnum  illud  crimcn  falfi.fr 
iyfl.vU.D.adl  lul.de fMlfvt  audicmus  fuo  lo- 
co. 

Tcrtio  Lcgatos  quoqtic  fhn*flos  cfTc^x  d. 
■Jfi.  oftcndi  puto.  Et  n  q  .iislcgaium  hoftiura 
fulfallJ^c.contra  us  qcntmm  comifillciudi- 
ratur,cumqi  ^tus  .Mutius  tia^li  hoftibus 
dcbcre  rc(pon<  l.  t,vi  ,lc  l.vU.  D.deUgationib.i' 
ttm  in  l.  nec  lulta  r.D.  de^ji  />«^.  E  t  o  h  m  c  t  i  a  m , 
vtmagis  tefc  oltcndcreiic  tftc  inuiohbilcs, 
£^num  fcrcbanf,  «ic  q«o ibiBud. 
Vndcctiam  quidam  vlixcrut  .ippcllationcm 
ifjndi.vt  ibid.  Plura  nunc  dc  (hnOis in  lcgib. 
noftrisnon  inucniuntur.  QjioJad  maros  & 
p^astamcn  3trinct,vid- cti.im/ defertorem 
^^utteptn.  D  dere  miUt  O^i"  t^mwrii  2.  D. 
Mtquidmlocofacrofiat.&c  Porro  vcro  fuit 
©'.im  ctiim  dtdlum  fanftum  /Erarium,  vt 
Budzus  fupr.dhco.  Scd  &  M  jgiftratus  fa- 
croGinAifucrunt,  vt  ibidcm  Bjdruscx  Li- 
moUb  9.  Sc  vidc  Nicolaum  Gruchium  bh.de 
Comittiii  Im6&  Ecctcfixdiclicfunt  ctiam 
£in<flx,auAnreecdcm  6 Ljd.ro.  Aliud  dcin- 
«cpscxcmplum  rcrum  farft  rum  spud  ido- 
Bcosaudort^  non  rcp;r:o,(cd  vii'cr3m;a 
eodcro  loco  Budxum.  Solent  tamcn  &:  C'»r- 
ccrcsintcrrrsCm^las  rcrcrriifcdrcsita  fc  ha- 
bct:  Lcsimus in  Ubris  noftris.eum, qui <ar- 
ceremcffrigcrit,ccianifi  fi.  innocrnSjCX  c» 
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criminr,propterqjodiaclufas  c/l  incarce- 
rcm  ,  tamcn  punhrndum ,  &  quidcm  fcribi- 
tur  dc  po:na capitis,  vidc  inl.t.D.deeffrMii.in 
Lin  losij.  D.deeufi  rtornm.  item  in  Ifi quit  28. 
§.m'.Us.D.de ^nis.f^  l mibtes  ipz.f.f/m.D.  de 
rtmibturi.  Acqjcunihic  lcgamus, idcomu- 
tos  f^ind^os  dici, quia  pucna  conftituta  cft  in 
cos,  qui  aliquid  m  niurovdcliquerint,coHi- 
gcrcfortc  hmc  licctjcarccrcsquoqifandVof 
clfc,  &  fic  rrm  fandljm  viobrc  non  -liccrcv 
0^25^  fi  vcrum  crir.dtfcrtc  affrmarc  aude- 
bo,cum,quicarcciccffrcgcrit,  ctiamfi  inno- 
ccns  fir.punicDdum.  Vidc^'cfimb.;«r/>.D. 
de  efraiicrtb.  (^txpilatcrib.12.  Liccrctamen 
ez  hoc  innocenti,fi  ita  (cfc  occado  obt  ulcrir, 
cxcarccrcfinc  ifptionc&violaiionccfFugcre 
nuccxirc,vr|enudeatnaturali  bcncficiu,  hoc 
quidcm  gloll  inlfiturfilerg.  D.  ex  quib.  cau- 
fismAioresrtfi.  &  cxca  nonnulh  liitcrprctcs 
non  conccduncjfcd  tamcn  nullo  iufto,quod 
cgo  vidcrc  pr  fllm ,  fundamcnto  Et  coocra- 
riumillam,  qitam  prnbauimus  fcntcnciam, 
vicfctur  fummus  illc Praclicus  rcrum  crimi- 
oaliura  v£gidius  Bollius,  qucm  vide>  (e- 

§.8.  Singulorum  aiitcm,&c. 

Scquitur  pofticmum  tncmbrum  caram 
rcrum,  qu.T  dicuntur  clFc  fingulorum,  id  cft» 
qu.-e  linguoru  cllc  &  ficri  ypptia»  cua  &  roca) 
pnllunt  qnx,vtdiccbatCams,ex  caufis  ac- 
quirnntar.vt  lamfcquitur. 

ir,  Quarundam  cnim,  5cc.  J  Sc- 
quitur  nunc  altcra  pars  principalior  huius 
Ticuii dc acquircndo  rcrum  dcminio,hoc 
cft, qi:omodo  cae  rcs,quae  finguloruiti  ciTc 
&  ficripon"unt,l:g'tiniC  &iuftc  aCv^jiran- 
tur,  vt  carum  rcrum  vcri:  dicamur  domini, 
aut  (an^  qaaf;  domipi,  vt  rcm  pofTidtnicS 
exccptionem,  aut  amittrnirs  adioificm  tn 
rsm  babcamus,  iuxta  /.  quem  inhonis  ya.  D. 

tit.de  acqwrendrer.dom.  Porrbquando 
dedominioeoquc  acquircndo  dcinccpsdt- 
ifluci(amus,  videndum  cft  nunc  in  initio 
S    »  <lehuius 
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Jehuios  fummt  tfapitis  meckodo,  quid  fic  pofndeat,cuman;rrnrr2nt;ci:m hiciusrir 

dominium?qu«cius  rpccicsfolcant  confti-  rcquafi  UabcatpofT  HI  >:icm  in  pij^porc,  «r 

tui?quaspartcs?qu«afliniafiuccognata?qui  quibus  furuadtioncs  in  rcm.Dcqiubusfuc 

cffci!\u^?^.Et  pofthoc  (lciftolo:o,ncmp^,  loco  Hic  lir  c  noii  cxtrarcm  nunc  quartiiur, 

quqdicanturcius  cfTccaufac.vclquot&qui-  quomodofchabca:  pollcffio  ad  dominiuts! 

busmodisacquirtdicatut?D<>;7iMiMm,vuta-  ICtusdicir,cxnatiir-:li  poircfiloncrcrumdo- 

icficdcfiniunt,*/?  ttaJe  re  cQrpor»U  perftifi  minium  ptimiiccep)fr.-,&  ahbi  modracqai- 

£i^onendt,Ji tim cofUrrt  habtiu.Jin mmtti,vtn'  rcndidominium  vocanturctiam  csufx  pof^ 

dican(lt,nijivel legt vtlconueJttione prohibearis.  fcnionis,  &  ticuh  po(TcJfionls,  L p«jfiJere  3.  $. 

Qua:  dchniiio  liimpta  cft  ab  cffcftu,  aui  genera.D.tfe  acq.foJflrecvlLtmis  D.dtftttr, 

con/iftil  in  disponcndo  vcl in  vcndicando,  berea.  vidcTlJcoph  in  ^ /rqr4eKS.ifrfr.{fe inter- 

qux  cftadtiomrcm.  Cur  autcm  addacuril-  diciii.  Eft  igitur  2c  poilc.lio  cauU  qnatdam 

U  cxccptio,  mJt^veltegfvetcon^uTitiore  prohi-  dommii,  ic  f^cihut  acquiricurpcft  ftlo  qui 

beaTi«,i\io  loco  auihcmus  t»fr.eod.Ub.ttt.8.  domiuium.&forrcfadhusctiamamittitur. 

Ad  htumvcr6eft,</f  r/fcr/^crii/f.quodcxta-  Seddc  poilcffione  aIio>  rcco..  Et  de  h:&  ha- 

mcn  rcs.qux  vidcnacun^i  poirunt.proprit  dcnus. 

cradantiir  &  comprchcndajitur ,  &  fic poHl-  Tandcm  videamusd^c caufis  dominioruniy 

(lcaarur,&indommiofint,quamquaomnia  fiue  de  modis  iftts  acquiret.di  dominii,  ds 

ilxceciam  de  rcbusincorporalib.fiiomodo  quareptxfimseft f  quidocrt  imprimisdO' 

dieantur.Doiflus  Intftprcs  dicit  fic  rcftius&  ininiumacc^ri  in  grrncrr  dup!iciccr,natur;ili- 

fi^mplicius  dcfinifi:  Domivtnm  tfi  prpprietae  tcr  fiuciurccommunig?iit(um,&iurcpro- 

9tr,Ktl ^ dtituT l.i^.D. eod.de acqitir.dominio.  ptio  CiuitatisfiucIurcCiu>lt.  KuiiiisaiKenx* 

FoTr6  quoad  d  uifionem-  ratione  a^io-  naturalis  &communis  acquifiiioms  plurcs 

nispoiiflimunTjinquodixi  elTccffcdii  rci,  funtmodi,dcquib.agitprionloco,&hof  q.- 

JbttuniumdiuiderefoIcntindireAum  &v-  demtir.  EtfoJctatqipoin.mhismt  dbsalji 

nre. Et  illud dicunt  cflc,quod  habet ipfi: do-  alttcr diftingucrc  & numcrjre; in  qn  bi:s  fiHi'. 

jnrnusloci,domin*agri  vclfund  j  hocquod'  quisq;poicftfuofcnfu  Cumauremhoc.igo» 

habet  is,qui  omnino  ctiam  eft  dommus  loc>,  vc  uon  diucllam  coniund.i,n(cconiung..m,. 

puta  yarAllus,cliens.fiue  bcncficiatius^  cm-  qu.x  funt  fcpararj:  pnto in  lumma  hoi li  mo. 

phyceuta  in  bonis-  feui^alibus ,  vc  vo^ant,  &.  doium  dcfcriptioucs  ad  cirulus  poHc  di:ccm 

cmphyceucicariis.  Vbi  hocdifcrimen  bono*  rcuocarL  Primuscft occupatio.  2.  Capuu-^ 

cumncncft,id  cft,'quxii6runtitafcud3ria,  tas.  ^  Fccturaanimahum.  4.  Altuiuo.  j.  yi- 

ca  integropl^^noqiiuredicunturpoffid^rri  &.  cinitas,  fiuc  acquifitio  proptcrvicinitatcm. 

softra  ciTr.Yocantuiq^aUodialiA,  qiufi  fine  $.  Specificatio-  7  Cctlio  fiue  iusacceflioius; 

Taudo  fiue  fevido..  8.'  CommixtTo.  9.  Poftcftio  bonx  fidei.  10» 

rara  ruffus  parcer  etiam  dominit  ftdonr  Tr.iditio.  Qux  omnia.qualia  fint,dciocfp$ 

veluti  propticcarcm  &vfuiuf.u(ftun),a;///7)^.  exptKabuncur;&dccbrabunturfinguIarunt- 

"  Aa;7*(/f.&itcrum,Tbivtruraqiineodcm  do-  paitium  defcfiptiones,rcgul«,aequita$i<li- 

mioioconcurricplienura  ccismvocautdo-  ftjndioncs&vatiicufus. 

lwnium,fiucpIcnom  ius  doraioi!,ad  quod  c  ^  V^r^^^Voitur  fKrf 

addlici  poteft  §.Jin.t^:tie.devfufi-  Dcinceps  rcrxigirur.  occ^     ^  , 

affinia  fiuc  cognata^quxproximi  acccdunt  Principio  occurnc  OvCUpacio.Ej»aiitrqQir- 

adearem,conftituunc,vtprimoquafidomi-  fimaeft,&,vtapparebir,admodiim  htk.  pa- 

•ittm.vtfiiquafi  proximum  addominium,  tcr.&vana  eft.&iuiprimis  tam  rerum  ira- 

ynp^  otti»  taU^  boA»  fidc  rcm.  emat  aut-  mobiUum ,  ^uam  mob^liam  »  de  ^ua  Paw- 
  '  -   -  fg^ 
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•Faules  lunsconfuhus/»  /.  r.  D.  </<•  ^eqwr.fojf, 
Cic.  ctia  Itb.  i.  Offu.  Et  qirid  C\t  hic  occuparc 
&occupatio,id  czd.locoPaoli  Tacile  cft  in- 
tclligcrc.dum  fic  (ctihit: Dom/mum  rerum  ex 
fUtnraHpoJJr^nneccel^iJfet  Keruafilim  att,  e- 
iuif,  retvtjitginmremanere  dehii,qut  terra, 
tnart.coeloj.  cafiuntur.  Nam  hic  frotintn  eO' 
rum Jutnt ,  qut  frimi  poffrjfionem  apfrehemie' 
rtnt.  Ponoprafcipuaoccupatio  inrcbuso- 
xnnibus  c(l  >qux  nullius  adhucfa<fl.x  func, 
&  alicniusciTc  pollaot ,  cfc  quibus  fopra  dl- 
Aii  c(!,  vbi  iam  antcct  dccIaTatum  c(>,<]uo- 
inodooccupcmuiloca  communi.T,puta  in 
rittore,in  man.&c  Nioftcndimus^cas  rcs 
£ncinc6modo  publicae  vulitaiis&  necelli* 
tatis  occupari  pcr  partes  cuiqiic  nccenarias, 
&nc  occupatatamdiuenfc  &  raancrcoccu- 
pantts,dun7ea  tcnet.  Hic  nuoc  potifriTnum 
agit  dc  rcbus-mobilibtu ,  vclucr animalibus 
fcris.,quxoftintmod6  fiunc  occupanrium, 
&  rcgu  1  a  m  po  n  i  t :  §^Ja:ite  nuSitea  eflM  na- 
turali ratione  concenlituroccupanti.  S  ublum- 
ptioeA :  Fcrx bcfttx,  &  volucces  &  pifccs 
ouilius  /unt.Ergo  fiunr  occupantisjhoc  cft,- 
exhis  vnicut^ucin  vfum  fuum-  liccrapprc- 
hendere  id,qaod  fit  vcnando,pi(cando,au- 
cupando, vt  hic  iir  teztu.  Addit  autc,  natu- 
roB  ratione,  quafl  dicat,  iufti^  &  lcgitime.  Si- 
quidcm  &  racio acquifitionis  e(^ ,  quod  hx 
rcs  a  Dco  no(tro  audiore  iia  comparatx 
funr,&quocidii  augearur&  confcruantur 
ad  commaDem  vfum  hominum  ,  ncdum 
iunralictiius  fa^x  apprchcnfioncvd  pof- 
fcdione;  cutnnccinvniuctfum  aqaoquam 
apprchcndi  veloccupari  poiTIht.fi  quis  ma- 
xim^  id  vellct.  £(l igirur  di^lum  dc  hisani- 
maiibus  cun<3iis  :crefeite  muftiplicamini,k 
adhomincm:  Dominamini  pifcibtu  marii,vo-- 
latiUbu4  cctlti(^  vniuerjis  animahbufjint  vo- 
hitinefcam,  ^crndc  &  lurisconfultiiniu- 
riamfieri  dicunc,  &  iniuriaruni  a£^ioncm 
locum  baberc,fi  quisab  huitt^odi  Ibcrra- 
tvoccupandi  prohibeatar././m«ri«r///»  13.D. 
skiniur  Tim^Erpo.quodmquii  hh,nattt- 
Mi!ir4^>»^iQiiuic,luecI>citi  dcimpu&^  £ac 
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vitio  funi  communij  firii.Er  Jc&itiur  fur' 
tum  eontreiintiorfi alienA  inuito  domino,  (cX 
harresalicnx  nonfunr.  Cxtciimi  prxfciis 
hxc  reguUexiurcnitHrae.quodocctur,  rx 
fcris  bcftiis  .vofacribus  &  pifiibii?  cuthbct 
impun^  liccre  occupare  >&  ita  (iiuin  fjccrc; 
quafi  anatura  &Dw'o  fibi  dunatumi!  ac  ia> 
quam,rcgula  rudior  &infirmiur,  vr  i\c  di' 
cam,adhuc  cfTc  vidcrur,vt,quo  ad  v(ura  Ci- 
uifcm  ,  in  fpeciediligcntius  accommodan' 
da,&pcrquavdjm  dUigcniiorcs  dift  nclio- 
ncs  vidrnd3fit.Etimpiimi5,cum  inquit./i;- 
beJiiAy  volucres  ca'li,pjces mari!,(^c.(3.\x.Km 
loquitur  dc  ciusmoiit  animahbus.qii.T  non« 
du  fada  quoquo  modo  priuara  occnpanrur 
io  locis  vciryluis  commun-b.  vcl  propriis 
fundis, &c.  &non  loquiTurdeiis.quac  i-tm 
in  viuariis ,  pilduis,  &c  a  quoqua:  compre* 
hcnla  rcnentur.  Occupata  enim  funr,&fa« 
(\x  iam  priuaia  huius  vcl  iflius.  De  quo  vi- 
de  / foJJUenti  j.vhiprtfertim  in  §.item feroi  ffi» 
qu4.  ibi  notantur.  D  de  acquir  fojf  A ni  pl i us  Sc 
hocdocetur.inaliis  quibtiscunq;  Ibcis  priw 
uatis,non  tuis ,  nc  earo  quidem  bcAiam  vcl 
volucrcm  ,qu«communisc(l  &mancr,in" 
nirodomino  finciniut:aliccrc  &pofrcoc- 
cupari.Nam  et  fi  vofucrisin  mcum  agrumr 
vel  in  mcuin  honura  venicns ,  &  ibi  lo  mea 
arbore  rcfidcns,  ob  id  non  fit  mea ,  fed  ma- 
neat  communis ,  vt cccupari  poffit  i  tamcir 
nre  inuiro  &  mc  probibcntc  ,in  mcum  a- 
grtnn  vcl  honum  ingredi ,  &  ibi  vcnari  aur 
capcrc  uon  poteris,&  fi  id  fjcias.iniuriarum* 
mihi  tctichcii%,itahicin§.JIue,tn  verfnecin' 
terejt.fy^verf.jeqnentttplank,  item  inL  <juoi[ 
enim  jD.de  acquir.*lominio,'^  in  d.  l.  tniuria- 
rumt).  Vidc  crnm  /.  diuusPiwtd  D.  defer- 
mt.rtt/f.prdd.Sc  An^cL  hicirqucFabrum.  Ec 
fic  itaquc  f jcil^  vidcs,qucusque  ius  nat iirx' 
&gcntium,addiiiscetcis  quoque  luris  Ci« 
nilislimitibus,  circa  hancociupationcm»- 
vcaationrm  &iusvefiandi  progrediatur,& 
quatcnusidiusIiber^rdcedaT.  Jllud  ran:cnr 
etiana  videciiraddendumoporrcrc  ,  debe- 
xe  faum^ucmque  pro  fua  tantum  nercni- 

S-  /  tat« 
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tatc  occnparr iicj  qao<3  vidc m c.JIcht  diftm. 
«f7.  £thtcctiamob(cruailiud,quod  iplo- 
tum  Prmvipum  &fupctiorum  iam  (intfcre 
ncmora&  (y!uac,in  qutbus  obcrrant  fcrx 
bcftix.Ei  qiiovi  ^cturvchcmcntcr  rcftrmgi 
hxcoccupuionisrcgulj  &potcftas. 

Porioadhucampiius  ctt.im  dc  hisqus* 
ritur.vci  proptcr  ipfoium  tcmporum  mu- 
tationcmSc  difiicultatcra ,  vcl  ctiam  pro- 
prcr  poccntiorum  prxduras  vfurpationcs, 
inquibusiiiligcurcr  vidcndum  c(l,  vt  id  di- 
camus, quod rcs  cft,ne  vclPrmcipibus  Ac 
'potcntio:ibas  adulan.v*!  impcritotum  im> 
potcniix  niiuium  tribucre  ,  &coramunis 
multitudinis  trtbunitios  clamotc«  armare 
vidcamur.liuprimis  igitutnotaiurid,quod 
lcgimus.Frcdciicum  1-  Itnpcratorcm  ,  cum 
pacisCTufaccnflituiit^Dcm  edtdiilct  inGcr- 
niania,intcr  cjccctaficrciibetc  :  Kemoreti» 
fuj,aut  lujtieos ,  autalir.  qhilihe:  tnftrHtnentm 
m-{capienU(u  'VttJAtionu  teniint  tmji  ad  vrfcs, 
4tfros  'vel  lufos  caliendos.  Ita  inxftb.feud.  ttt. 
Jeface  tenetjda  eiui  z>iolat.  §.  nemoretia. 
Is  igitur  piiraus  vidctur  prohibuiflc  com- 
nuncs  acquifitiones  pervenationem,  &id 
iusfoncad  Ptincipes  &  nobiliorcs  faltem 
trr.nstultricquod  Inn^  vidcbatur  plaulibile 
&  imicabile.  Scd  quicquid  harum  rcrum 
fit ,  hocdisputatur,  an  licurrit  ita  hocius 
&naturac  hbcrtatcm  tollcrc  &  mutare  ?  Di- 
ci  potcfVj  forict  iiettasob  caufas  cum  tunc 
falrem  pmhibutllc ,  certoquc  temporc ,  ob 
commodumRcipubl.  vtclict  cdi«flum  ,  vt 
vocant,tea)porarium,t>m6gmtcmni£anN 
fric^ni.Dici  etiam  potcfl,(  &  fort^  id  proba- 
bi!'Uscft)  loquiibi  Impcratorem  de  com- 
munibus&  publicis  venatiotiibu^.quz  fiut 

f»erretia,quafi  idiusadPrincipcs  &  nobt- 
lorts  loci  fblumvoluerit  ttansfcrre,  cum 
nccpcrottum  id  ihisciu  bus  autagricolis 
xqucliccreponii  aut  Jcbcat.  £c mcriru cc> 
iim  Priucipibus  in  grauibus  idis  oncribus 
gubern.itionum  ccuccditur  aliquid  am- 
piius,&iam  antedixijlicereius  illudnatu. 
irarilroplicius  &  vcluii  nidius  dctcimioaic 
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ad  circumAaotias  &  ad  vfum  cisilein.  Ne< 
cniraper  hoctoUiturin  vniucrrum  hxc  Ii- 
bcrtas  inrcbus  communibus ,  cumlionflt 
pinohibitum  8c  ademptum  id  ius,  vt  liceat 
bcRiam  pcr  occafioucm  vcl  in  commuoi 
publicoucvd  iniuoadruam  vtilitatera  oc- 
cupatc  &  capcre.  Scd  tamen  vidcmus  vU 
tcrius  ctiam  progreflbs  viros  rrincipcs  & 
nobiiiorcs.  Nam  omninu  hoc  iusoccupa- 
tionisfibi  quidam  arrogant.fubdicis  pror- 
fusintcrdicuntjita  vc,(i  contta  faciant  & 
bcftiolam  fotte  vnam  in  fuuro  vfum  ctrpc- 
rint ,  plcd^ntur  grauiter ,  quafi  ex  f  urto 
rci,  quam  Principes  fcceruntpriuatam,  fi- 
biqucvoluerunt  eflcpriuatam.  Scdhicfk- 
nc  alio  iis  pr.Tf!dio  opus  cflc  putaucro 
quara  lurisconfulrorum  ,  vel  fanc  ctiam, 
quomodo  iJ  alii  dcfendant  ,  vidcant  illi. 
Scio  allcgari  prxfcriptionem ,  quafi  lcgi- 
lima  prxfaiptione  hcri poirit,vtfolu$ali- 
cubi  ius  venandi  habeas.Hocvtconcedara 
(quanquam  Icx ,  qux  ad  cam  rem  commu- 
mter  adducitur,  id  non  probat )  quidta. 
men  id ad eam  rcm  /  An  idc6  coiiigent  (ie* 
ri  pofTe^vt  ea  omnia ,  qux  natura&  iurc  na- 
turali  dicutur  cfl:  communia,vnus  aliquis, 
cxtcrisctiam  omntbus  inuitis  &  rcludanw 
tibus,  fibifoli  quocunqtic  loco  iul^e&lc» 
gitimiiadrcribat,  &  itain  vniucrfum  natu- 
rx  if\am  libcrcjtcm  ,  na  urx  hoc  b.:ncfi- 
C!um,  conccdens mifcris & mdi<*cntibus  li-. 
berum  vfiim  hnrum  bcftiarum  ,  pro  fua 
ncccfllcste  ,  tollit  &  aufcrat  ?  Equidcin 
Didacus  Couarruutas  cccupatus  efi  in  re- 
cenrendis  opmionrbus  e(>rum  ,qui  dicunc 
fimplicitcr,  vcnattoncm  pcr  Pnncipcs  pro- 
hibcrincn  poiie,&  tandctii  cxLifone  con- 
cludit,  hauccflc  coinmuncm  fcntcntiain. 
Alii  fcribuni  in  communibus  opifnonibus, 
licereetiam inaMeno venari ,  alii  aliud pro- 
ponuntpro  coromuni  opinione.  Sidquid 
iUis  imm9ror,in  quib.nihil  eft  folidi?  Ad  tlia 
prxfcripiionem  redeo,&rogo  eos,quid  co- 
gicciit  &quid  fcribant,&quorfumha:co- 
mnia  tc&<iaQt.-DicaDt,G  vcUnrivfurpjtione 
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JiffendereidPrincipes.  Aliud  cft vfuqurio, 
aliud  prxfcrjptio.ni  fall  ir.StH  <]mcquid  fir, 
dicam  hoc  :  dit  mundiis  hic  vniucrlus,& 
^uisqucluo  locopanis  etiamtaciias  aua- 
ritiar. 

Quo<I  tamrn  aJ  ipfbs  (ubrHtos  attinct 
pro  tucnd.i  &dcfcodendaobcdicnti.'»,Pr:n- 
cipibus  8c  Migiftratibus  iute  dcbua,cum 
ficobiiciunc  ,  vtolinjfcditioHRuftio  :  /«- 
ra  HAritrslia  fmt  itnmHtMbilm.  Ergh^  non  fof- 
funtfibik  Principibus  ijMC  tnterMct.  FacilC  cft 
iisrrlpondcrc ,  nimirum ,  vt  fzp^  dixi,  non 
cflc  idraie  ius  natur  jlc^ex  quo  non  fcruan> 
tes  Prioci^uin  &  fiipcriorum  mandatum 
iniuriam  faciaot  aut  pecceiit.fed  potius  pa- 
ciantur .  quotl  non  cnr  prokibitum  ;  cum 
JDcus  voluccic  cos  fubditof  clfe  •■,  &  cogirenc 
pocius,  quibus  rationibus  &  quibus  rcbus 
talia  promereantur.  Non  dicam  demulci- 
pliabus  peccacis.  laltem  dcam  accidere  ec- 
iam  i\ic,  luxtatd  quod  iicitur:  In  qno  qnit 
ptccat,tntoetiam  pui7ttnr.  Q_uod  1)  fraudaur» 
dc  ipmnr ,  expiLnt  m-^rati ,  iniudi ,  auari, 
non  dantdcb'rj,  ergb  hoc  moHo  punain- 
tur.vt  amitcant »  quz  (ibi  puranr  pcrpetiiaj 
&  fitiuxta  ii. quoJfcmpcr dici  folet : 
»9»  dat ,  fiue  non  -vttlt  tiare  debitttm  e  co • 
pttv  etttun  /iare  tndebttnm  Eccetaiiccuias 
'  Puiicipcm  tiium ,  quod  fitdutus  cxadtor, 
quod  'itau.irus,&tu  tamclongc  cs  auarior, 
ciineius^rei  minus  habcas  piatcxtum  lu- 
ftum.  Audi  quid  peiucriis  6c  rebrllibus  lub- 
ditis dicai  Samuel  i.  nb.cip.».  Hoc  tilttu  Re- 
gu,tolIet  agros  veJlros,Q^  vtnein  veftrM,  ^oU' 
idettt  lejha. 

Uludtamcn  etiamfciaotPrincipes,cum 
prohihent  b:ftiam  ,  quat  damnum  in  pri- 
uatoalicuiusagrodatdcpafcendo  ,  abigc- 
rc,  4:ficontra  fiat,atroc;tcr  poniunt,  ni- 
fniam  elFc  hanc  immanttatem  ,  &  mani- 
Sctik  id  ficri  concra  omni.-)  Jura  ;  dc  quo  vi- 
dc  ex  argumento/»  /.  huaclio  2.  §.  vltim. 
D.Ji <fttaJrttfes  fauper.fec.  l  ttem  Mela  it.  §. 
item  Tcmponio  D.adleg.  AqiuU  qtu  tntm  ^o, 
tmt  fiMabftfnent.DM  AtiUutoedid^.  mfi  tk» 
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racn  hic rurfus ptace:3t  iftis  obteodcre pr»- 
fcriptioncm.  Tu  vidc  bic  triftcm  hiftonan» 
trilteque  cztmplum  j»unitJC  huifsgcncri* 
immjnitatis apud pjulum  louium  dcBar- 
naba  Vicccomice  MeJiolintnfi,  Mb.  2. 
p  Je  Vtrit befiicavfftute  iQnftribui.  Sanc 
rura  eft  ,  Principes  a:qu^  autingi  ad  iegrs 
mm-M-.Non  occtiits ;  Nonfitraberit,  Nec  pla- 
ccthicillud  Pirafiroruni:  Ommajttnt Prin- 
cifum.  Sed  quando  igitui  I'iincipcs  cius- 
modi  bi-Aias  fcras  fccerunc  priuac&s  ,  & 
tocum  hoc  ad  fc  ttanstulcrunt ,  &  puni- 
ri volunt occup3n>'es , vidcndum  eft  tamen 
depoenai&  dicendum  cxlcco&capitc  de 
furtis  ,  afpicifndam  eflc  qiiafirurcm  ii^i. 
Neque  enim  ob  leue  ahquod  &  mtnimd 
atrox  furtum  motte  quis  mult^landus  eli'» 
&furcafamelicafunc  eciam  impunita,cum,. 
vtlupradixi  «infumnia  &  estrema  neccrfi- 
tateres  dtbent  iterum  ficricommuncs,  &; 
(joe  m  .ximc  vcl  cx  rcs,  qua:  antecommu- 
ncs  tfl^.  fohnr ,  dc quibnsnunc  agimus.  Vi- 
dc  cti.ini  in  Couftituc  f  auah  Caioh  V, 
cap.  tdp,- 

ir.  Quicquid  autcm ,  &c.]Dixit  dc 
aniiualibLS  icns  ,quando  luregcntiuni  rrc- 
capjta  fijDt  nollra;nunc  oflcndic,  qi:^m 
diu  ita  occupaca  noOra  mancai.t  >  nempi 
tam  diu,quain  diu  noftra  cuftodia  coerccn- 
turjquam  fi  cuiferint  ,in  priftinam  hbctta- 
tcui  rcdcunt,&  itcium ,  fi  quis  occupabir, 
eiuserunt.  Dequo/»/^K£)#«//»j4.  D.  eotfm. 
ttt.  Efgo  rcjiula  fic  cft :  Fert  beftu ,  ■volMtrts^ 
©•r.  tfUAnitHitu  fMntfOccupantium  fiunt ,  tam 
din  qHom  dttt  tpje  tenet, 

§.10.  Illudquaefitum  cfl,&c, ' 

C-'«fus  cft  venatorius  ex  tnaturalemj.  f.z. 
D.eoii.  vbi  almd  vrfum  cft  Trcbatioamic» 
Ciccronis  ,  ahudahis ,  quorum  (entcnriam 
luftinianus  hicprobar.NotJt  lamen  Accac» 
CiMiMd.Ls-  hodiccx  confuctudine 
oblcruari  fententiam 
Itebattt. 

$.11.  Apium 
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<  «.  4..:.,«,^.,«^.,^  «/^y.  ^ftarionibus :  nam hoc ad furram pertincfc 
$.  11.  Apium  quoquc&C.  ^  P,;;,;.«,«,.  & Thcophilum  &  Caa- 

Haficnus  rcgulara  &  dcfinitioncm  cct-  chiacvdim  hU.  jQ^od  adacnuseos  notan- 

tani  duiickmus ,  dc  animahbus  htis  omnu  <dum  eft, qai«Itcifiim«o1iiinbttiiifidiiiiit> 

.btts»iampanlaciin pcsparatfead<loifttifiam  terctpere atque  auertereftndent ,  aduerfbs 

dcaliis  etiam  ammaUbus  ,  fiquidcm  tefte  ^uosfiirticnamadio  compcstit.  Dr  ccruo 

riiiiio.VaifoncCoIumclla.animaluicafc-  ctiammanfuccoeitatpulchtumcicm|)lum 

*afuut,vtfcmpcrfaamancant,alu  ab  ho-  ilUu$cerux"Sertorian«apad AgdKwn. 
mtiiibascapcaftoccnpataciearari&roan.  ii:^,.  ,^ 

ihefieripoffiat.  vt  irc&rcdircfolcant.  Alia        §.i3.Gallmarum  autcm,&c. 
deniquedomcftjcafunr,  qu*  funtmaafuc-       QijiadixitdcfcrisbcAiis,qua:fun:  com- 

IX naturxc,  <Sc cumiioinmibus  habitant.  'Ec  munc$,iiem de animal.bus,quae  iam occu- 

iam qucrictHrde  apibns,^u«cffi6ittnrfiaos  pu»rum»8elicef^ne fiuc natur«c,tamffn  ita 

4cmcIl!iic.int,anomtiin6perciueancad  re-  cicutatafunt,vtirc&cedire, euolarc &:re- 

^ulnm  faperiorcai ;  Etidem  poftca  quxri-  uolare.ncrapc     paftu  folcant:  addirnunc 

tur  dc  col umbis ,  pauombus  &i ilmihbus  ex  eciam  dc  domclhc.s  & man(uccis^nc quis  Sc 

JMf.iyMd,  Seiibit  aoiem  debif , qo5d  fioc  bxc  occupiri  po  (Tc  pucec.  Hut inqait.«iw- 

£;rae  naturacicx quo confcqHitur,quod fiant  mi^iufiritfimi     wuamttvhlctm^ue  Jint, 

.©"cupantiJm  ,  vt  fupra.  Atumcn  ccontca  ^uocM*>^tteeuol:Hrrir;t,ju«ntocnnqi4etcmpore 

j/i l ftfattonum^j.D.defwtu^  fit  mcntiopa*  sbJuUify» ea  rcitnct fantan  commttttt.  i.x 

«looum  manCietomm  %  dt  doCetur  fieri  in  nocabicei  hoctextn,  quod  gdlimeecii Bt 

.hisfurtum,quod&ioi!.  Pomponitiss.j.iJem  anfcris&nmiliumfuccumfieridocet.  Eta>- 

FcmpoNiu!.  D  fam:l  fro/f .(cribicur.  Dicemus  Imd  far>;i  fiirtum  cft  famclicum ,  aliud  fur- 

i^iturcum  prj;dt(llisau(^oiibus,medizpo-  cumefcuicncocumcxccacam  ncccliitatcm. 

tras  efie natacaE  h   a nimaiia:Alias  qol^m  Acearfivs  bSc  moaet  qacftionem ,  irtram 

:apesfcrasmanerc;  altasefie1remacdIas,hoc  reimodicxfiatfurcum,&detur  adiofuni? 

«ft,cicure$.  Atquc  dc  his  quidcm  rradit  rc-  S3nCpu!chicdicithiIi.inusf«XffK.-^-«»»«M 

gulam  .&  dcfinttioncm  hanc  :  EAJinttnalta  reStde^iunriit!ur,rmaim*-vnieaturttAmen  tu- 

tutjh»  isf^  fUl» .  etjt  cttflMRmn  mfhmn  /HtUrMti*  tuiuxpumtitsteftdex fuis  regnlk 

ttm^eBttm  ncjlrum  effugeriin ,  T7oftr»tamen  debetsJlimAriAtcnuJbumtt^fnrcmfdat  nom  • 

mttMVefiUemfi  ayumumreiietindtreumnt.fi-  quantitwt.  Atiamcn  arquum  clV,  Ju  publicif 

tu qustmdiu  a>itmtan     confttetudinem  httat  vmdicationibus  quancitatis  habcri  ritio- 

simAt^rtdmitJit-vdMdi  f^  fendMSfhm-  aein,  ne  rei  modicaeiiatum  ica  atrocater 

hent,retinent       BMtoimdefiruerint.tune  fnsihmlT^^Uitnitimn.J>^feemt, 
iucttrrc  i^  trtinereadvccupantem ,  qu.jjf 'vide-  -       -  U^' 

a  itur  niinc Jpemere  noftrum  daoiiniuvi     re-  *"  l^.ltCHI  C8  ^IISiOiC* 

ei^^efe mirtftammiikertnt*m.S«6 q  .^ntutf  Altttsd(ciLacqiiifitioois»nonmtnasce» 

qu  indo  vidcbuotur  hanc  confuctuuinem  lcbris  quam  Iibct.Huncdoccndi  caufa  ap- 

dclcrutdlv-Dicuntincerprctcs, n  duabusad  prilauimas  C.iptiuitatcm  fiuc  /polia  bo- 

miaimum  vicibusdomum,vtfolcbant,iion  ltjum.CKaonominat  Vidurinm.  Dchoc 

ttdcant,attt  fi  vi(bdo*nino  vcl  (bmiliacibtis  ancem  fie  ftribit tlcm»  ta,qtte.ex  hcjitl/ttttm» 

ad  eosdem  non  reuerta n i ur .  V ids.Tbaephi-  ^imiu, lurejentium jUtimnoJhaftunt ,  quod 

Inro  & Ioana.de VI. uca.  UUj-Iramcn  ctiam  intclligcsita :  cuiusquc  priuati  &grcgarii 

oo.andum  ,  (poni^.defcnam  cile  dcbexe  milius.Mquod  £iciliofteodic /.JMriA^^/ivf. 

liancconfiienuincm •  noa  infidus.aac  i»>  JnJkiMJtiKfiarJm-ii^ltJyJt^suir.infi 

£choo 
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DcRctum  diuif^&acq 

l£c  hoc  qui4cmiutius  iatclJigaturde  mobi» 
'libiis.  De  &  eBim  ^fmm»  QQttcnaf  hu» 
bclli  fontcs  Huc  aoccDcct  fnfrife  Ikccft 

tnimcrc  iis  poflrc/Iioncs  qunscunquc ,  id  o- 
mDC  ad  ifluin  iocum  non  pertioc;.  Etcx 
hociramobili9,pDni  vcbcs'&cefritoria,ipfi 
demioo  bc11i,&  vc  lo^Uttutwr ,  Diadcma(it 
doinino  adfthbuntijr  8c  puSticantur.  Dc 
^uo  vK^c/fl/ Ji captiim  10.  D  deca^t,  ^ pojii. 
>Mifr/rcoque  iutc  m.igis  vcmQr*  Quod  dixi» 
mus  dc  iure  bclli.  fcias,  iU«4|lMdcra ,  de  qtti- 
bus  dixi ,  in  hoftes  iiccre  &  pcrmilV:.  clfc iu- 
Tcdiuiou  &:  hum.\no,t;:xn[  e  noccntcs  ^  me* 
diordllere,  &  bou;>  .quz  adcontaroaciim 
tftamoccadooem  dcdeninr,  illis  adimere. 
'Cxrcrocjiiin  ffg:<;       J;ainar  &n3tuixin- 
cer  hoftes  non  cclFanc  ^  vc  nullo  iurc  beUt 
'cx^fare  po/fiiit  prcfaoi  mtlices  (ua  l^u- 
"prafttneKioqineatia.  TurMmen  acctdere 
-  f.ic.ius ,  vt  bcnuin  Gi  f.Twa  irsalorum  <:ne- 
(^uitiarum.Sed  ounc  ad  rcgubm  &  acqaill- 
Ci0ncmno(lnim,in^ua  (nirgeociusviden-» 
dum  e(l,  vbi,qusndo  &  qu  3  rcnus  locum  ha- 
bc3 1  .■'E<i,inquir,^«<  ex  hojith.f/rpiniui.  E.1  di- 
"kunus  nempi  niobiha ,  qux  occupantur  11- 
ue  capiuotur  in  pnelio.      hcftib.  inquic. 
^Oftesdicimus  no  phcTtos  ijoitcs  fiuc  ini- 
raicoSjfci^  publicos.^iuil  us  iurc  flf  log-cinii 
bellujn  iudiitum  elt.  Dcc^woinl.  hojlts  24. 
^.dteaft.^ pojilreuerf  luregentium,  inquir, 
.jMafitMfitnt»  Id  ius  nituriilcccia  vocn ,  v  t  fu  - 
"pia  Erg^  natur.ili?,  iuf^J  &  .Tc)ua  ?cquifirio 
dl.Hoccnirn  cc  qu(;ricur.S^(*.c  fuDsqui  di- 
CmtCtOon  podc  hxc,dc  quibus  dicitur-,  iuH^ 
&bottacon&fcntiaacquiri  &'cei:cn)  imb 
dispiltancnon  ticcrc  ct:attiliomincs  Chri- 
Aianos  &  pios  bcllum  grr?rc&  mjhtJftp.Di- 
^mbrcuitcr.  Concr  doca  o:nuia,(ideinc- 
■j^cimo    tniufto  bcUoag»tnr,  rx  <)uofiae 
frofTCcr dixcriit  tilc :  Bili:;m  f.iL-l/sUu.icfl^ 
tjuam  crv  r/nme  'im^lonan  homiciti:!}?:  (}^  l». 
trocinium  .  quainui>  tamen  aiiqv^aicnusec- 
iam  dilttogttcndom  eric  interif  (bs  dcmi* 
aos jg^rtnrcs  bc'li.Mn  ,  &:  grcgi»:o."i  militcs 
lcr411cmcs.Dc  ^uo  vidkbiiaui  f  oAca,^QuaE^ 
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ricnrcigodeiuAobello.  Etquidcmad  iu* 
fiunlialttn ,  /iuc,  vc  loqttunrar ,  ad  itifttfi* 
Cttidnm  bcUnm  .  eaure  fpc^and»  (itnr» 

quis  ,quaqucau<5loriratcbcl!umijcr.i?,qija 
iotma&modo  gcrat»  &  pnciiiiaium  quis 
finisfir,  &  quacaurarulccptu  ?£tpriocipto 
deliniancnonri  ^  Hcfiet^  tos  ,fttiimstel- 
btr.j  pitbiic  e pcpnlns  Romansu  Jeire:tit ,  i-el //y? 
popttlo  Rommna.  Cactcrilatrunculivclpr^do- . 
oes  appcNmcirr»  ( quibus  fao^  non  liccr  mi« 
litarc)^./.  heftit,D.ileeaftitik,f^€.  £z4io0 
igicur  cclligunt  noftri ,  ad  bcllum  iuftura 
hoc  etiam  pcrtJncrc,vt  ab  co ,  aut  fani  non 
{occiusau(^oritatcindicacur,  qui  hipctio- 
rem  aJi^uam  habcc  in  co  rcgno  &  priucipa* 
tuiunr.di(nioncui;i;uan  iniuri.n  d:  iniquiras 
fit>cum  pofhs.non  sntc  lcgitima  adhon^ 
expehri,aut  infcioi&inuitorupcriori  bel- 
him rndiccre.  Etficimprobantur  etiamcx 
co  C  uilosiII.T  citfcnfiorcsnncpublicaau- 
doncatclupcriorum  &Impcr'4i,  lic  quo  i» 
l fi ^uk  zt.  §.  in  CimUb.  dujerftor.tb.  D.  d.  tie, 
itemme,et^Mm*%.qiuft.M.  vbi  Aagaftintfl 
intcrc.ttcraicnbit:  Sftif//'/>W/  leJh  aucfori' 
ttu  atque  tonjilitm  fenes  Principes Jtt.  H  uc  ad  » 
ducunt quidamr»r.  C*eLkb  n*  vtatmoram 
vfus infc  o Ptiocipeinteididusfittimdli»- 
iusccmodiarmamoaenrcs  tcncncur  criatti 
lcgclultamaicftatis.&lcge  Iu!iadcvi.  Vi* 
dc  ty.ttdlegJutittmMmieftMt.itimD.deviSai' 
i  l  canien,  aduetfusriolcdchmft  vimltciic 
feftatimdrfendcrc,  c|uo}»ert:nct  /  iJ^efl 
j  j.eitm  tgitur.  D.  de  vi  ^  vtMmata ,  vbiio* 
qutt  lunsconfultus  iEum  igiita;efiti  cumdh' 
mk'*tmittfi^fim»tteiriiiMrepeBere.  ScdhoO 
confcrtim  ,  non  cxintrruallo,  dummodo 
rcian>us,non  folum  icfiftere  pcrmiffuin ,  nC 
dii>ciatar,ied  Sc  Q  deiedus  qurs  fuc(ir,cuife- 
dcmdciidnon  cx  inceruallc^,redcxconti» 
ncpt'  polTc.  Porr^  iu  conn^ittitionibus  pu- 
blicis  hupcrii  ciiarti  hoc  additur  ,  vtliccit 
iniq  cdeuclo  Jcpoll' llioaeaducrnis  vio* 
lencum  tftum  ponefCbrem  drfcnfione  (hn 
adrem  rccupetjr  iii.i  vri  ,  r.on  mod6  in 
coiuinctxci> (c4  &  k  £oni  ^ualibcc  diBicar-  ' 
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«atecancA»pefiatur,qiUBdoctuiq«ecoiii-  vclaneftddeafioltbmacis, patri«,regaai)» 

■iO<ft  poceri(.«  fcilicec    pofHt  nunc  ami-  verx  in  Dcum  rcHgtonis ,  dc  quibus  idcm 

cosfuos  ,  cogQatos&auziliatorcs  fibi  con-  V\uiusDecaJ.t  i/^.t.c^//i>.x  luflui.  inNoutS, 

tungere.Lxmarapliiuad  lii^iuinum  bcllum  78.  &:teftaacur  dc  hiscttara  libri  Macha- 

hoe  etiain  percinece  potatttc,n  atue » qa^ia  l>eocaaii«  Vndoiuta  fimt  ifta  rpn  mrk  /h" 

(uscipereiur,  deounciaceiur ,  nerap^  ne  vi-  ck^mt    pn  tege  c$»  fro  grege.  8c  hoc  Atbe- 

dcrcnturc(rcinfidio(jciniiafioncs,&  vtof-  mcnfium:  PugnabofroficrU     folus  f^Tjnm- 

firfrccutpnusfaculcascmcudandx  iniutix.  camaUis.  Scd & mitum  bcllum  cdc.j^uod 

Atqoe  vfa  eft  ad  eam  cem  (apieni  Tetuftaa  fiiscipitar  defcndeadocam  ibciorttni  caa& 

l^acoa»  quos  Foedales  dut  Cadaceatorca  adaerfits Tyranni  iniuciam  ,oftendit  qujjL 

Tocant,  quos  &  violarc  non  liccbat,  &ii  j.r4M/&2i.& videdchociudtcium  PhiUppi 

vtcbancut  io  hacxe  ccnis  qaibusdam  &  (b-  Mciauchchoois  tn  vita  ConJiMtmt  MjignL 

leainib.  Tecbis»  deqao  Itcet  Tidere  apitd  Li-  Deoi  queiaftam«ft  bellami  quod  delenfio» 

m\xmlib.i.Dtc»d.i.f^lih.t.Dtta.3.fiigc\\.H.  nis  caufa  fiiscipicur.  Porio  dcfenfioncm 

itf.r.4JCenophontcm  in  PrJia  CynUb.suttm  paulo  latius  hicaccipicudam  fcias ,  rfcmp^ 

^^^^rm^^.CiceroneraMiO/^.Zii'.  1.  Videcectia.  defi:o<iic  Magiftracns  ius  &  auilloritaccm' 

Sleidaniim  noftram  lib.t7.  Porr6  imprimis  faam  adoerras  fiibdicoa  rebellesrdeiendtc-ffr: 

hocrequiritur.vcnon  fine  iufbt  aliquacau-  Magiftratus , qui  Tycanno  fibi  fuisque  iiu 

lafuspiciatur  bcUum,  non  priuata aliqua  iuriaminfcrcmircJirt:r;dcniquc,  quicum 

Cttpidtcacc & vindi^a.  Dcbcncauccm  cau-  alicernonpoflichbilui&quciilatudaraoum- 

fie  cciamcAgniics»magnae,petfpictic»yi>  ttpccerc-t  icaiuA&  Tiodtcaodo  repecir.  Ec 

de  de  hts  laiiAtB  mcraoriae  Philipp.  Me>  hinc  nof>ri  folcac.notare  &  facere  criplcs. 

laiKhthonem  in  Etfiicit  ^  altbi .  In  fumma  hc\\u,D«fenfitiMm,viniitcatiuu<;^  puniriimm, 
&t  bcllura  occedariura.  Vunam  homincs      Ergoui  luraraa,li  icitc  auc&.id  t.L\  luftam 

^celtiMtent  »  qaaatam  nutloaim  iccnm  beUam,quodeft'8Maim^neccflariom>  id. 

crahat Dellum !  Vtinara fcircoc nultum  bel-  eft» 9» fic defenfioois caofa.  Id  vcco fit  \uf\jc 

lumellefuscipiendum,  nifi  fumraavrgeac  defenfioniscaula,  quodfic  defendeodx  Ii« 

nccellicas  i  Vcinam,    vc  hoc  cciara  addam,  bcrcaciscau(a,patrid:»reIigioniSr&c  vc  iam 

Juod'intenBtcceieeqaldemnonpodtim).  aadiuimos»  Quod  ad  rdigioorm  acriner«« 

aKincelligerentnonnuIIiimperitiTheo-  putoopcrar  pccciam  mebduium,  fi  ani« 

logijoe  nefcio  quibus  fa;pc  dc  caufislon-  pliiisdehoc  admoiiuero.  Dcfcndcndjc  vc- 

gipericulofidiraas  rixas  &  bcUum  io  £c-  ncreligioniscaufa.quam  Dci  bcociicio  ia> 

clefia  fflotterenc !  Faciootilli ,  qood  Cicc-  aoftris  dirionibus'Obtioemos » bellora  ge. 

ro  diccbac  dclucisconfulcis»  magaa  pro-  rerc  liccc ,  propagaodac  eciam  caufii  ioceri 

fcfli  in  minimis  iisquc  leuifnmis  rcbus  fubditos  &  Impcno  noftro  fubicc%s,  vc& 

plcnia^uc  Tcrlaocor.  Scdad  rao  prarcia-  iocahosbIasphemos»ha:iecicos&  Apofta-- 

■fc  firibit  Liaiasiif&  p.  D§amk  rt  idaemum  ca»eoSircere«epanitelieet>A,cligtooem  tc- 

iuflumbelfura  efle »  quod  efl  neceirarium.  r&Ti,armis  &  coafttone  apad  extraocos  5e 

Ideoetiam  vcteresadhibebant  eos,dc  qui-  eos.quiforisrunt,  quitu^ciurisdiiflionisno^- 

bas  iam  dixi^FaBciales»quiclaricatura  mit-  func^piopjgarc  non  hcec.  Vide/«/  ChrifitA'- 

•ebanr,^ molnalia  adhtbebanr,  Tt  ofteo.  nkAC^.tfepagMifmme.  fm/burii. 

dcrcnt ,  fc  non  nifi  neceflicatc  veQire  ad  e.deIm(tLi«.iiifl^B..^j.e  iii:far.z3.fii»^,tt€m 

bcllu.Ti.  Ec  pcrtinahucillud  Tcrencii:  O-  fieiit luJti.tx.de iud.  Qiiod.ul  cxrrancosat- 

pmia  frim  t^Otriri,  qmkm  tmnit ,Japientem  cinec ,  verc  dicicur ;  ferJiMdert  vult fides ,  noit^ 
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'Kotnm  eft&illud:qui$cralit  audituiao- 
ftro?  Ncc  ob{{u iliud-.CompelleintrMrfi  com 
oon  io(juacucdc  tali  coniputnooc,aiit,  ft» 
.  cuBque  criam  defali  compnUi  otic  «cc^ia* 
tur ,  quomo3o  alibiaccipicD.Auguflhiris, 
dccxtcrnts  &ltem  incer  lubdttos  intclligt- 
cur.  Atque  ha<£leBus  de  caufa  fiucipisdi  bei- 
4om.Quo  adfeniMim  Aemodant  rit^gctto* 
*dlifittcepti  belUdist  iflud  fupra  ,  cogitan- 
dtun  tnrcr  ho(^eslrgcsdiuioa$&  naturxno 
«dflare.  Regula  Cyci  eftapud  Xrnophon- 
tem  libi  5.  lugtramm^idbm,  vt^nihn 
^immmmfitMUt  &  Ctcero  in  O/fic.  moner. 
Sf4  agmdttm  vr  bellim  non  alia  ex  caufj  (usce- 
fttun  vtiieattfr,quMm  "vt  pax  ac^i4iJUa  'utdea- 
t^ertfSf^tftfittamariAinface  'Mtmtur.  Dehis 
.  TidcO  Phil  McUnchthoncm  inO^c.irc  Li- 
Utura  IiLj.  Decad.  4.  vidc  ctiam  tcxrii  Dmf. 
xv.vbi  dc  iurc  bclh.Uem  admouitioncm  lo- 
aottisBaprifiaBLurc  <^.j.Ex  qaibusetiara 
4ocis,vc&ex  eap  odRom.  13.  latis  rcfutan- 
cur.qui  puranc  bdiumgcrcrc,  ircrninilitarc 
,pHS  &L  ChnAianis  uon  licc:c,  cum  diAin- 
goanc  inter  iaftum  &  iniaftum^bcllum. 
■Katn.vtiam  dcclarauimus.itaiun^  gericar 
bellumj&iufte ineobctlo  mil  tarcfoamo- 
•peram  &  miuiftcrium  locirc  ,&  qiiod  indc 
•cqatritm-jittftitcncre  &  pofCderc^cet.Scd 
dicrs:  Nihiltamenleanncsdicitde  prxda 
apudLucam,tantumloquiturdeftipcodio. 
•Facilis  cft  ccfponno:Prarda,  dc  qua  agtmus, 
f  ars  eft -ftipendii,quam,vt  andis,  leges  gen. 
ffiumadfcribuntcapicotibu$,dequoif»V;/l/. 
jfi.D  to(i.l.t.D.deiUq.foJf.l.Jt tfttidin  heUo  z8. 
Z>.  de  cai>t.    foJiL  retterf.cJiMgetitirtt  (^thtgL 
tf^kitmHitMtitJBfiku,  Ctcctio  «.Oj0Sr.Ariftoc. 
•  ■t.FoLt  c.^^Liuius likt.  Deeadi.f^lib.^.  De- 
tmd.t.  Xenophon  de  VidtaCyri  bb.  3.  (^4, 
Sed,ciDidigitur,(t  bcilum  /it  manifcftcmiu' 
ftiima  Tynnnoadopprimmdos^atios.ail 
augendaiii  fiiam  potentiam.nd  rupptimrn- 
dam  Euangelicz  dodttinz  kiccm  ,  quam 
■xnundus  ferrc  non  poccft ,  fusocptum  /  Hoc 
Wltttm  •  etfi  liciMattnciatamcrtc*  rici 
l^tiM^adminifttctiirtft  gcratttc»  auaca 
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qaoniadixtmus.caufam  pFxcipui  ifpeAan- 
da,cx  qua  (uscipiatur ,  nc  (policmus,  nc  tru* 
cidcmus  innaccnccs  ,  iuAumcilc  non  po» 
tcft.  Ercogiremas ,  qulm  fic  horribile  ad 
malamcaufam,  ad  oppugnationc  vcijtatisa 
&-prxrcrrim  adoppugoanduChriflum  au- 
xilium  &  obfcquiunt  pra:Aare.  Ergooec  ve- 
rom  dl.acctnnimdiccrc;  litetiasccmodi 
prxdaro  in  bcllo  acquintam  iuft^  &  bona 
confcienrta  poflidcrc.  Quid  igitur?  Tcncn- 
curad  re(ticutione,iuxta  d\^\xm :  feceatnm 
ltm4Mtth«r,TiiJire;^tlt0htreiilktim,\tttA» 
fcrtc  hic  {Wibit  lo.Fabcr,itaDidacQsine^CI^ 
ics  iam  aliquoticsmemini,  quietiam  occtt- 
pattxsinrcccnicndisopinionibusdi<:it,hane 
cflecommustnn  o|rint(m.fic  Attguftintisils- 
e.  ni:lit/trex3.q.t.Vtopotm  eciam  bac  r€On» 
rh-l  Mclancn. I»  ^rhic.  dum  disput.nt,  ve- 
ranc  iic  ic^uSii.  h\x^vL[\in\,petcatttmnS  dtrftit- 
tihit,  niJireJHtttMtiirMUMtitita  quam  certum 
c  (l  veram  effe ,  ituta  d  t A  ii  m :  ^ttifuratn^  ejt 
dt:ncefsnenfuretttr,:iA  Eplicr^.  Et.fi  hoc  n& 
fatisfactc,  clatiusadhuc  Lucxi^.  vbi  Za- 
AmasxfifiiiiiAteJipihk^Mlimiinddo  qiuh 
dntpbtm.  &  E  z  cc  h .  .^rtfiiid  reddiderit,  f^e, 
Sedaliud qua»runr  prarfidium homincs mi- 
licarcs  ,  fc  nollciuiAis  &  ciusmodi  caufis 
ferdre,  &  ahoqt^in ,  tcdi^bat'PoIybius,ia 
belloaliudcflcpr^tcxtu^aliud  caufam/e  (o* 
qui  honeftum  prxccxium,cnm  cauCiiisn<r> 
ta  cHc  vix  poiTic.Accipimus  czcufationc  j  5e 
At:g*:ftimisdocer,videQ4nm,an  q>'pra^cipi« 
cur,non  clTe  contra^Dei  prqceptii  certum  nti 
ycl  vrrum  fir ,  ccrtum  non  (tt } ica  vt  fortatla 
reum  faciatRcgcm  iniqurtasimpcrandi.tn-. 
aoeencem  aarf  militcm  oftendac  ordo  fer* 
}X\tnii\ie.qt4od cidpattirin  Ifelhiytj.  i.  Domi». 
«us  pr^ccptordchocdixit:  T*»<»</«»»rcrrf, 
feiut^endiiiiuertnmXZxitmm  quidadhuc, 
com  oon  quaritur  dc  ftibditb ,  qubs  magts 
oporwtobedircjfcd  dcnliis  merccnaritsml» 
litib.qirifua  fpentcad  bcilum  percurrut?Sa» 
niintisminusvaiet  cxcuratio,oinnin6dis*  * 
cioguendu  cftintcr  probab«t€ignoranciaflii 
iCcailGuaacg^geBtiS.  Pisctpuam  quidem 
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banccaram  oportec  cfle  penes  ipfum  Du.  eaz.c^Utem  ea  6.D.eoJ.At  rero  ea-fc  omafc» 

eem  fcu  (lo  iitnubclli.  Scd  borribilc  criam  i>6  rationc  noftrum  cft ,  t]Uod  in  fuudo  no- 

eft,ad  malani  caufam  fcruirc,&non  cxcufat  ftr o.agroui  nafcuurvclproucnit,Uueidsu~ 

iiicatuspra:tcJCtus,Dcusnonirtideiur,cor  ra  noftra»fiocid  fpontc.  Cniut  cninitena 

ipfiim  iacaecnt.  Std  8c  qua  cft  pericu  lofum,  e(l,eins  &  fro^ ' :  s  .prxfecci  m  eins  cn»  &  dl* 

rcm  pcricuIoHim  dubitanrc  cunf  ■icnti  i  ng  ligcntia  partus.  ha  U:prajf  riparunM/erf^HM, 

grcdi  I  Pico  clciis,quidubicant,an  pccatur  eltCM^fk-Cl^iaJ^a^.JiJefoJftJfore. 
v;eiuasfidciChriftianx,quinonintelligunt  „         i     ^  », 

«cdnWt»tianiitefrorinfidcfli,quiobuci.  i  »7*P'*'««*^^*^ 

tur,anfictantus,vt  fcrro&igneexftirpan-       Nunc dein^S.edam  aintur  dcnaturali 

dus  fu.^Nec  patiaris  tibi  hic  imprni  pcr  lur-  acquifitionc  tctu  immobilium.id  cft,  ipfiiu 

bulcacosjtumulcuolbs  &  rcrum  unpcricos.  (crraiiidqucpecalluuioncm  ,itcm  vicimca« 

PoAorcs,  quicqutddicantj  Quiequidicri-  tcm,.  quicftmodusquanus &  quintus.  la. 

ba tic,do(^nnam  homia*jmadfcrenic5.  Er,.  fummaautcm funt  capica hums  disputntio-. 

vtnancconcludam , doccmurhic, niilitare  nisde  iure  aliuujonis,dcinfnlis  natis,  de 

ii€erc,ftip:odiamercri,&Iurcgcutiumpr{«  alaco/a£to,  dc  inuadartonc.  Dc  lus  ipUs 

dlani.  cx  noftibtts  captam  aoftfam&ccic.  onIine.Schccaiiccmomnia»np]cninspcr- 

Atqnc adco ,  ct iam  fi  vcrumcft ,  qaod  (aep^.  dpi  poffinc » cogao{ecnda.cfb faic  vis  flumi- 

dicunc  militcs  Chriftianarmn  Rcrumpu-  num,nempc  allt)unr,drcumiuunc,illuunt, 

blicarum,fccciamds:  confcicntiacflc  folir  atqueitaahkiabruahuocaccrra.alibtadii- 

ciros,('tanc plnrimofferi&baecDo  agcreres.  ciunc,eflidnnctnip(balucoin(ala9,mat'aoc. 

ip&oAendic^.bocumcn  videntut  quacrc*  ctiam alueos ,  czundaot  &tnuodaiit.  lana. 

re ,  quomodocunquc  ab  hominibus  abfol-  igitur  quxri  id  folrt ,  acccrtio  hxc  &:  adic- 
uantur».cum.Ueus  tamen  eos  coailri^os         aulucco  fic«.vcl  cui  daruuo  dcircilio' 

ti^cat,  im&cnm  ipfacoi^ctittaeocACCii-  Imptimis  com  flamlna  fiindtim  ripamae 

ftt.  Dixiiiscxorc  vcritacis,quodreseft»&  aUcriusa;tingunc&:  allucnc,fi}lcnt  co  fuo. 

dcdicoiilium  fidclc.  Licecmihi  d/ccrc  cum  appulfu  .\h  akciius  ripa  &agfo  paium  for-. 

AugjoftiaoiSicuiidnonplacet,  quzracaU  tcmunuopaubtim&parcicuUtira  dccra-.^ 

t^m»qniftifcipiatf|ionmc.Imo,Deopid9  bete,&  adaliudiatusadiicere,  &:idfitciuc, 

priOtjn^iacm  inoenict.  ciuadiicitar$quaGnacura  ip(a  ciadl(:ribat  &. 

<»I4.I(emea.qil«CiailiaHI-  adiudiccr.;  &accu/ariporcfta]tcriu$  ncgli- 

rk      Jlf  gcntia,quiripainfuan»  nonlatismucic  Ei^ 

1100$»  «C*.  ^  inhochabes  nucalluuioxiis  dcfioitionem,. 

Vcnatto,8c  praecipue  milicia  >  deqnibiis  quod  lir  Jatensincremectum.Vode&cil^cftr 

liaClenus.potiflimum  cft  nobi]iumi  vndc  &  rclpondcre  ad  alias  dc  hac  rc  q  axftioncs,a/r 

ilkdixitcx  Conftic.  Ncapolitana:  Nohtlem,  inverf.^uot/ fiviifliimir.ii.  Quid Uinaion vi. 

i^imaritxgtncre  (^vitamli^ari,  Nuucdi-  flu.mimsp.<lamaanos>ct,quodvicinierat9, 

cbtros.cftde  omniii  fcUcilfima  acqairendi  dcfecacar?Ideqaidcm aoftramnoolic, fed 

mttoneagricuhura.quxfitin  ngri  culrura  eius  mauct  &  repcti  potcil.  Scd  lUrfus  in 

8rfatturaanimahum,quicratnobis.'n.>dus  T/fr/r^n^jquidfiid.vclutiarborautpIanta,. 

iiuetitulus  tectius.  Stc  igicurinquit:/;;mr«9,  domini  ncgligencu  tadiu  tcxrae  noltraead* 

Mmtx  ennmMittdmmhtm  fiAitQk  nat»  h«fcric,  niam^rioxoalnerit  &;  accceoeritl. 

Jmt tiurenAtHraUtmfunt y      e:m  Jebet ejfe  Id  vcr^noftnmiquoqt/jducll.iurcaccrc. 

fcetHi,c$uii«M:iiTt}alcfi,(i>cuiuici4jlc.'iiA,ciirM,  tioni^.quafl  iam  exnoftro  pcndcat&alatur. 

lli^pre ^ofumf  fftM(f*r,fi^^ittr^;  Vjidc  vt /. W.  £c  r cipoai.cit >£laat4 iiuc  aiboxem Alcciius . 
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De  Reiutn  diui£  &  aaquffiJpiSeam'  dbminib;  r^f 

•^non  pofle,quimeiu«^ttiii$eftfQhiin,«  <  ,^  r»     ir    .     i- o 

2»o^l"ur.&id:qaodradice6cgcrit,7idcde  §•  ip.Quod  fi  naturah,&C.. 

meisig^f^  arbor,ibiM.     inl.  hocimjMsti  p.    aeqaificionc.  lrc,de  lurc  noui  aluci,«iJam/i 
D.dtdMimJ>^.di'f.^Titm,t§^'  AnceageralicniPfutt.Etruntdchael^ceai. 


S.i8.Infula,qua:in  marij&c. 
lam  dcInTulis.tbt  lcribic  dc  duplici  Iii(ula«- 
^iarisAtfiDmjniim.  In(ula»()^idemnarif in 
caltmtconilitionejtBquaefiipram  maie,Sc 

«luar  ci  fubiacct  tcrra,  hoccft,  co.nmunis  cft 
&auliius,  &.  ob  id  ccdit  occupanti,iuzta  ca, 
<|ii«e  iam«n(e  cradidimas  in  modo  primo: 
<}uanqua  tamen  hodi&ier^-eiusoemodi  In» 
ful.r  .1  vicinis  populis  occupari  folcnt.Quod 
ad  iiuminaariiocc,  cj,  vc  antca  coprobacum 
c(l,ptibliciltincjims,Tt  &tecra,  quziis  fub- 
iaccr,  ided,  alaem.  KtpH  itidem  publici  cft 
iuris.Ucctharumpropricets  nagulorum  (ir, 
idcft^priuatoiHm.  £t  (ic quoque Infalas  in 


inceegeralicm* 

Cec&  iu  funima  cnucijtionts  \\ix:Alti«H»^Je*- 
r^lhti  frtHAti fit  iurii,  ^  tit  Atifiribitur  ta<km^ 
firhraU9ae,qfM  fufr.^ui  hsbent  'victna  prt» 
ifiiR:TuiiilKr6,  IterHm  mhieM  mtttu  PubUci 
iurit  effieitiar.  RncfiuB  quod  dicifflac,alueuiii 
dcrc!idtum  non  amplius  alucum  mancrc, 
(ed  vicinorum  iieri»iudcmumverum  eil,  (i 
cotittficderelidas,  Doa  fisflluofect^  tem- 
pote  tenuittsfiilrem.incipiat  efle  flumcn;  itav 
cnim  dc!  cli^usnon  dicitur.Erpcrtincthoc 
ad  (lacum  defioicionis^  Uaum  vccum  hoc 
cft    vecos  &  iblidn»  •Ineat  &  dereltdhii^. 
non  n  dcundatio  fiida  llr*.cx  qao  po  Aca  d  ij. 
ccflcrit  aqua.Scd  &«^«rr;/Kf /r/Mfw^  fadu^  c^» 
iterum  ilereltiltu  vteatit  offtwttur,^  totM  oe» 


fluminibos  naue  priuatorum  c^Tcdicuntux-  €uf»ttts  fuerit  jbmint.  Nam  fipacs«iiqiiaitt. 

propricuce,  dcquidetn  corofflefle  dicancur  pcrefl,.adte  mag:s  potcric  re<ure,  iacs  dut 

quihabenr  vicinapr^jia  pro  p.}rtr  &modo  vicinitatis.  Poftrcnio.ctfi  antctoturfuitcc- 

lacitudinisipfiuspBcdir.  Ec  hoc  idco  foric,  cupacusdcrcliatxs/cmpecad  ccmagisrcdi* 

([uodcamdemucarealueum  folcanc  (iumi.  bicexttqQicatcDcqatDiisofflnibaS  MdlrA; 
aa.  ctcdi  potcft,  iftonua  pncdtaolim.occa*       «Ask($<  bmstxhkfi  dilig^ciasoUecDar- 

pAflTf.vtxqaum  fic,fiquidcx  aluco  rurflisc-  ttClSs.. 


mcrgat,vc  id lisdc  adfcribatur.  Iin6 oiquurn 
tciaf^e(l,vt  qui  fluminum  incommoda,  pu. 
ta.eKlll«oioac,.iaiuidatioBe,&c.  ftcant,ii. 

TcilitQtcm  quoqochancpcrcipiant.iuxtarc- 
g,».lAm:  §^ufintiton$t^,ejUetn  ratione  cortt- 
modumfientirtdtbet.  Lfecimdum  nMurnm  lo: 
HJtteg.  im.  &eiip.^fimif  ntmtieng.  itir. 

in6.  EtficPri>ucrh;octiamdicilur:  Abquid 
bonifroptcr^vicifiumbonum.  V^ocauimus 


$.10;  Alia  fin^caufacfts&Ci. 

N-ttncdeInundacioiie;&  fit  comparado' 

alaei  &  inund-tionis.  Equi.-iemalacjsmil- 
tatfpccicmfundj.&populoR  maiioadfcri- 
bttita,  vt  fi  tuus  agcr  alucus  fix  Lctus,&  ite* 

rura  dcrclidus,(cripto  ioread  te  nbh  ledeai* 

(cdporiusad  vicinos  dcfcratur.  vt  tamdi(flu 
cft.  Vcrumdtalia  ratioinunciaiionis  (ubi« 


-    i  -r  -    -   gl-    

cur  httnc  modum  vicinitacem.  Quxri  ct-  tae  &  rcpencioar,.quat  ooa  muta:  (pecieia 
xam  dc  hoc  pote(|l,quomodo  fiatanreflicia-   Amdi.  &:  ide6  cibi  is  oger  ob-iid  an^m  noii 

poic(},  fcd  fcmpcr  ruusmanct  V/^./.^flVr.Et 
harc  dcrnodo  tcttio  dcquarroci  li-tiirn  Ha- 
rainuni,  vbi  vidcs flumina  pubiic:«  ccluuio. 
Iiun  Vicefungi,vtdcot  l^auiSrraat.  Ste 
larisceiirultas  iiU^ltfso- 


xam  de  hoc  pote(l,quomodo  fiataoreflicia 

tur  Infula?  Ec  dchocqaoquctc«u$:2Vf/7/VJ, 
eum  prtdttem  meum  cirt  Hp  fiuere,  :;i  tnoJttmt 
htfnU ccmprebendti^iiipt,  {qnotlpotf{}fitriin-: 
ttndafione.)ItrfiiLttitfiasiiipMtet,vtidt94mji' 
flim fit  tu !  ■:irtum,tji{od  .^ctjtiiratur  "jicitiii.  Vi» 
dcif:J.;rJto  7.5,  lnfiiU.iimer  ttt^f,  ^loieh 
Bit^^UnfumJi^eQd,. 


L.iyiii^ua  GoOgle 


X3<»  Inftitutlomim 

§.  xuQiuinicx  alieaamate- 

riai&c. 

Dcinceps  proponic  aliqaot  modos.m  qai- 
Ims  noQ  um  dc  tocius  reijid  efk,  onmm  in  ca 
inruiimaeqttinnoii^  8c  vero  rfomiiiioqri* 
cur.quani  dc  toco  Talte,  vcluti  corporc,  cuius 
^ttusficVtfeparacimdcipra  maccria  ineo 
corpoceiUfVel  cdepoAit  quasftio?  Eccc  pri- 
«6  oMuak  (peeificatio  modot  leiciii  acqui-. 
licioDis,  cum  quis  ez  aliena  matcria,  vcl  ctaa 
ezpartim  aliena,  partnn  fua,nouara  fad  no- 
tmiae  feceric  (peciem,  vcluci  cz  vino  &  mctle 
jBiilfiiiii«ex«iuoaaDnhiiB.  Vbiqttccitiirf^s 
jbuius  nouac  (pcciei  fcu  corporis  fit  dominus, 
isne,cuius  cd  in  co  ipfo  corporc  matcrics,  an 
potias^uifccit?£c  dato&conccilo  nunc  co, 
«I»  doinintts  ^tt^iai  fecic,qiUDftio  aiia  cile  po- 
tcft,antgtcareciam  mala  fidcnadlusfitf  £c 
clV  h»c  quz(lio,vt  dixi,alia«&  fempcr  tamcn 
cciam  diftioguitac  in  boQX&  roalxfidcipof- 
leilbcem*  Scd  iioiic  ptimum  de  princi^ali 
^acftione.  Ecouidem  cainrc  diuerfac  fuc- 
nincICcorurarctflai.Aliis  tirumefteius  rem 
ciTc  oportere»cuius cft  matcrics^quod  finc 
fflaccria  tiuna  liac  (pecics  reu  corptis,  vt  dici- 
CUr: Ex mhilo nihiljtt :  kht  probabant  Sabi- 
f)ianiX^oncraalii,vtProcahani,caufam  ma- 

fii  attcndebant  efficicntc.  volentcs  cum  ciTc 
nmiiiiiffi*qut  (pecicfeciflec ,  qood  id>  q>  ica 
llOIIMOis  artifictonoua  fpecicm  induit,oul> 
lius  ante  fuidc  vidcatar,&'.  forma  fir,qu;  dac 
cflc  ic  nomcn  rci.  AiqiCtiaro  prior  matcries 
«idcaracioteriifleindBAaoeua  fenna.Saii% 
Ttcun  Proculi  fententia,  dc  cuias  ftudio  ez 
prjCfcprorcLanionc  vidc  inl.ntceJftriHm  2. 
Z>.  dttrtgiw.  picrunijuc  prxualuic ,  vc  infra 
aliqaotief andicmas,  camea  nonvidebitnc 
tticfJtera  iniqua  cflc  fcnrcntia  S^bini.  Vc- 
■  runuaracn  f>rr  ancipiccm  iOani  disputatio- 
ncmpiacauctiamquaedara  rocdia  via  rcm* 
perare,fta^ibcndaeft  diftiodio  ifta:  Aac 
ipecicsfadlacommcdcinduci  &reduci  po- 
tcftadpriorcsinatrrias.autno  potefl.  Si po- 
ccil*YiUcbic  icmcoua  Sabmumoiuxu^  vc  ii  cx 


Lib.  11  Tk.T. 

alicQo  acgeto  fa^um  crit  vas  aliquod,  nim^ 
rum  poteft  hicadhvccnftere  prior  matcricsi 
Si  vcto  non  poccA,concracoa(iftic  fentcncia 
Pzoculianoru.vt  (k  dominus^ui  fecit  jppcer 
Ipecificationem  cam,  veluti,  cura  cx  aiieai< 
otiaisfadnmfitoletim.  ItJtkie^  mlMM 
7.  %.  (umqim.  D.  eod.  fcd  nunc  tamcn  quxri- 
tur,  an  igiturcum  alicna  iacfturaliccat  locu- 
plciari,concr a  rcguiaio m  l.turt  nntun. i^tdi 
•at»9.  D.dtr0gJMr*^  e,b€$^ktm,ik  fKf .  nr. 
in  6.  Dixi  fupra  (cparatam  cfTc  hanc  c  ii.i  !li o- 
ncm.  Eiquiiicra  rideamusnunc  dc  macciia 
6c  impen^s.  Ergo  ^uo  cafu  dominus  rci  crit 
cfteAor,(ett  domininm  cei  adTcribatur  6ci€« 
ti,matenxtamcn  iudam  xflimatiouc  (bluc- 
recogaturei,cuiusea  raaxeries  fuit.  Kurfus 
quo  cafu  dominus  crit  is,cuiusantc  ctia  iuic 
maicncs\  habeccamen  adncrius  cumbonc 
(idci  e(Fc£lor  pctitioncm  dc  iuftis  impcnfls, 
labore&in  matcriaracollocatis.  Sancqma- 
Ja  fide  quidcommi(ii,faccum  c6mi(ii»&  for- 
riceactitrftobflringitnr.  yorr&dcmaceii« 
ariUmacione,de  irapenfis  tc  (imilib.q>  dixi,id 
in  aliisvcl  pfcrisq;  obtinct.  Et  notadum  hic 
ciV,  ad  hanc  rein  plctunq,  dari  a^ioocm  la 
fiidttmjQu;  ica  infttttmnr,Tt  nacrec  ador 
^amiplttm&(ccundum  cius  circumdacias 
&zquitatcm  petatiibi  (atisficri.Dc  quo  vuie 
in  Un  rem  zyj^  item  uiucwt^  verfidea^  in 
mwfci>.4r  rd  «M*  Nonnunquam  ramea 
cAie  ad  cdiibcndum  etiam  dabicur,  n 
res  conncza  /eparctur,  &  ita  vendicctur,  G 
commode  icpccacipoifi^  vti»e4iLHUi.m 
ftm. 

•j^.VcI  fpicasrcucrti  non  potcft^&c.J 
Manifcita  videcur  liic  e(re  «rrit-oftia,  cum 
frnmearam  cBCuAum  exalienis  ^icitlofti- 
nian.  vid:anir  adfcriberecicaricnti.  CaittC 
vcrb  /»  D  tn  d.lr.  cius  raftncrcailcrat ,  cuius 
aacc  fmt,idc(t,cuiusfucrant(j>icx,  cura  ncc 
fichicfpecificHio.  InhocfaD4lo(»,n  itcrfi 
dicam  ingcnuc,q>  fatis  probcm  aut  q»  fequar 
ncfcio.  Duriuscll,qradfcrt  Azo.  Placentinii 
ic>^uiiiiiiii  vifumcrat  j^u  tucum/cd  tamc« 
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Dc  Rcrum  diniC,  &  stquir.ip^rum  tiominio.  rpj 

ftFaberilludexponit.&manifcflius  loquu-   pura.Iam,vrdizi  fupra,  fimilium  eademcft: 
fur  Parapliraft;  Latini, Cantiuacnia  &  Hoc-  i^tio^  Sc  irapcimis  «0   Uttm  murstm,  iic  fcri^ 
tmiMii.vidco  iditceptiin  cflc,qnod  ftX>a J).  birie.  StmftrnmpisrimMe ,  quul  ttd  tttba,, 
Ve(cmbee.ikSieluibcc«.iAeoig^aiiitucnB>  Xkd^effamm ,  ^Mi^  cmm  ni  omanin  im^ 
^uiefta       *  •  miUnbimtur,vtacfeffioctil»tprinap4fli.  Etad> 

fttr  incer  cctexa  cxempium  dc  margaricis: 
f •  1«.  Si  tamcn  mam  fWga^  mmri0ritAy\n<^ix^minJmttmtimtMm&yM 
jnSSit  &C»  »iikibitt.fmt,Mtro  cedent.  Sin  ctntrmiAtaHm 

tnmrgarititcedet.  Idem  efiingemmii  annulit  in- 
Hie  f cr^icur  cfle  defiimptus  n^tipiir,  & inquit,/r9/r/« ru  ^w^ttu JpeitatHr.fi' 

f.Y.  D.adexbib.  Se  vidrtur  omnind  piopom  ^MmUitimtrit,totof€iBt^ttnuit^tMt 
^ecicsalia  fiuc  modiis  alius  fcpcimus  acqui-  manu$,clypeus,fundus,  aui  anra,  naui  tabii. 
iliioniStqucmvocauimustupraccfiioaeiiuc  ia,{<iificium,c^mcntum.Toucnimciusc(>,. 
acceflioiiem.cQm  aUctn  alceci  cedic,  fitteae»  cutusance  fueracMam  p er prxualencia  illud 
•edivciUius fic  rcs.ruius cA id,cui  debct  ac-  partcm  alicnaa  tKadai;  De  aliiiaccaflioiuf > 
cedcrc,  vtcudico:  Accrfroriumdcbetfequi  SC^|li$poAeaag$mils«' 
naturaphncipalis.t;fio<-.4«<:r^j(/0r/M.^irrrj.«Mr.  ^  CSJ«*««.— « 

«tf^Sedmulci  tamcfunccarusmulcwijrpc-  ^ 25.Mlinflnun,«te. . 

«icsvnt'ceffioQis,ninfi:adea!dificio,depll«      Kfodnt  o4ann»eftr  ^nrai  voGanimn» 
tationcjdc  faticnc,dcpi(9urj,dcScriptura<    confufionem  fiue  commixtioncro .  A!ii 
imo  adhucalialiucpectincnt  exLcUm aurum   noAnulii inccr  confufioncm  &  commixcioo 
19  f.pertitmmmmiD.dtmiroc^ar£.UiatoiiM   BCffl  A»{eocdiftiaguetc;fcd,(]uodrcum.Qul«-  . 
rem  zj.^.inomHikeionfeij.  D.  dertivind  f^L    iaprobabili  (acis  cx  caufa  in  ccxtu.  Itaquo 
Jed fi extiniu  zf.D.eod.  Scd  niinc  vidcamus    miffis  caiibus  fupcruacuis  difficultjcibustff. 
dcioco&cafuprcfenci,  poflmonebimusde   diiUudionibuS',  dioeadum  puco,  qiua* 
n1iis.Fin£c  igituroafinn.  HabctqnMveftem        fieri^teft,  dereipfiiclariuaftpetrpi- 
jam  conK^m,eam  acteiuiCf.velnti-loco-  ^^^.  SiqnisMtaicQ  ccrciora adfcrar,  a  cjuo* 
fimbrix,  quzfliocf>,cuius  fitcacota  vcf^is,    uis difccrcpjratusfam.  Imprimisigitur  di- 
in  quoiam  cciam  cA  ha:c  purputa,  ca  ratio-   ccmus  comocciuuem  fiae  confurioQcm  no« 
ae ,  quod  acccflbrinm  icqni  dcbeac  prioci.  bis vocari,cnm  dioeiromm  homioum  &  do» 
palcf  ininocniQcesfiQcmatetiar,fiuefint  caeeius» 

Sedquidcamcnnuncdirpurpurafpfafeor-    *1'0>  gcucris,  fiuc  diucrfarum  fpecicrura>, 
£m,4n  iicec  mcum  mihi  aufcrri»  an  dccet   commirocncur  &coQiunduncur :  Tcluti  ao- 
loeoplctari  cnm  afieoa  iaAota^  Equtdem  '  xoiooniiMnro,velargento,ftumcQCumcum 
prior  illc  parpucse  dominus  vcndicare  eam   itnmento,  vinum  &mel,idque  fbctuitoca» 
iam  vclutiwtinftim.aiqucalrcrius  fa^am    fij,velctiam  voluntatc  vtriusquc.  Hicau* 
dircddooopotclt  Scdhabcbic  cameaduer-   tcm  ^uzricur ounc,caiusnam  hicfic  cornm} 
ibs  pofleflbrem  ai6Konem  illam  ad  cKbiben-  Scd  ^  vc  aun  aowmonni ,  de  rebus  (cpara- 
ittm,tfofitafitfra,f^ itain d itiffiii  Habcc  Ae    lim  ctiam  tunc  qusnicnr»  qnss  finc  aAlo» 
cocd:^lionom  r:i,quoad»Oiinationc  cius,    ncs  aftcri  in  altcrum  poffidcntcm  pro  fuo?: 
vt  htmc locii vidc lur  iotcUigcre  D.Cuiacius»    £c  funt  hcc cx  dUuidel  7.  j.v$lttntai  duontm, . 
ftdtfeftilioeexptimitDn.D.Vc(embeciu(    eum  eenetrdimtiim  Itgib.  dt  jmbut  infia.. 
bic.Qttodfimalafideinterafic,funiagetur   Kunc  in  huio»  modi  &quxftioois dccifio* 
adpcCBam, &eri.'im  condtilionc  furtiua dc    ne  fic  imprtmts  diAinguimus.  Friinoj 
•ftuaatioiic£t  iisc  de  gitati  i^ecic  ia^uc-   aut  Toluataw  Tuiusqiic  id  fa^um  cA ,  a  ut: 

vietjf> 


fomiitota- 

''  •6himetit,  di(lin^aimusrur(us:aat  rcs  con- 
fu.<c  commiitcuc  dcduci  poiTunt,  auc  noa 
jolliinc.  Quod  ii  dcduci  non  polTuaC) 
4iftingaeiidam  iecnmi,  aut  confiiffc  & 
CBmoiizci  omoimoio  commtieenca^ttfit 
in  vino  mixto  cum  vico:  «ut  Tcrb  con- 
fiit^mancnc  raatum  *n  iuarubftacia,  vccum 
fflifectur  framencnm  cum  lhimenco,Tbi  fin- 
grana  mar.cnt  in  fua  fubflaacia  Et  nunc 
quoci  ius  artinct^tcfponi^cmus.  Prira6, 
cum  YoluQtaie domiuorum  fat^cft  confii» 
So  3c  comminio ,  corpas  nde  «onflatam 
-comflmiicfimpliciietcirc&fore  vn  quc  do- 
JUioo,  (td  q^uod  urocu!di:bioricir\M.  j;!ntas) 
tt^uea  couimuutcnc  fort^diiccdcrc  ralcn- 
ti,  n  fiiam|quis4)uc  habcat  ^ccm  ^ro  tatta 
poniIerts,mcefur«,&c«  dan  adiooem  com* 

.  muni  dmidundOjCjusc  cCc  a^io  miita,  vt  fuo 
]oco  h.  (y-  tn  T-tttm  Ifwn  effi  13.  ^.vlt. 
3>.JictrtnmfetMiir.  Qaod  fi  nunc  fi>rrait6 
£(  ca  coromiztioTci  coufufio  fiCtJt  vcluti  a 
Tillicoliuccclono  noftro»  fiquidcm  dcdnci 
|>oiIunc,aiunc,ics  nun CDmmunicari,  fcd 
msigisccnnpeccre  afUoBcm  <«d'exliibcndam 
TtTendicetur,  quodcaiusqt^cft.  Bxcmplum 

fjmmt  in  plumbo  raixto  cum  argcto,quod 
dcduci  noupoHir,  aacoon  fatts  cemmodi 
poatcy^c  aoeidttin  cleAio^qDiad  c^ditc  ia 
prtorcs  maHaf '£ucmctetias,  vc  aiunt^non 
.  potcftjobrincrc  id,  c^uodfupta  d.^  rcbus  T<y 
luotatedominorijmixtis  du],nei9^pc,qu6d 
lstc6ntiuncproptcroec^c2tcmifed  iiocm- 
mcn  qu-xraot:iromnin5  pcrirnfceantut  ita 
confuU&comijraPQnod  fincn  ccmmifcc^ 
antut  ir.%(cd  coiuic  maucanc  in  fuafubftan- 
tia^  &lfi  dcdud  ica«ommod^  non  pofinnc, 
nalunt  potius  9gi  ad  cxbibcndtun,  vt  fCQ» 
diccturqucdcuiusquc  cft.  Eihrccftcxim- 
|4um  dci'rur!Ynta  ti.inoximi fVumcnro,  vc 
iolia  mver/qucJJj  t^u,  ficdelnsduigrncius 

gutn.  D.^e  rdttud.  Iii  rcl>u5,quaccmtifno 
cou  ftunt  d  iita  u  t !  b  u  s  ca  p  i  t  i  bu  s,&  longc  faci- 
jiiwcBMB  (c)gcc^anpoflanc,f«Nrtait6iiiixtis, 


m 

lib.  IL  Titl. 
es&ihi&i^t^iilitm  fictl  coiiimvDi«iim 

im6  aiftio  in  tem  locum  iiabci|»rtqnisqa« 

fuumrepetat.velutifuapccora,  itatnfra  cr- 
iam  f»  verf.  fed  necmMgis,  &  vide  m  /.  rtrtatf 
:ntt3(twM  io.D.itt  vftte^if.  Ec  hsec  de-modo 
oAano. 

5.24.  Cum  in  fuo  folo,  &c. 
Rcduaii  ci  ?]ir  ncin  (iucacccflioncm  mo- 
dumfcpiinium,cuniqutd3lccriccdtc,  iia 
acquiricor,  er(i  aliaaliis  rx  cauiiscedant,  hic 
icdificiumcedit  (olo,ca  rjtionc,quoi  lil^i 
«onucnitccd;rc ,  quo.j  11  ic  a!:cro  clfc  non 
potcd.  Contiat  autem  (oluin  fundair.ciKum 
cflc,naeqaoicdfficiinnnoBc(Hi//«i/«) 
etdtnin  fuo.  Alii  nonnulli  faciunt  «ti-in  tio- 
num  .lioduni.q-jrin  voca;  i;;a-d;hcati.  s^cnr, 
feddchis  t:on  liri^alMnius,  lu  ».iu»;tn  nutic 
obleraatid  igiturquodfo?oimedificatur,tb* 

10  ccdcrc,  5c  j;iod  xdificioinciuJirnr,  tcIu»- 

11  tignumjniutcrics.ij^l  xdificiocclcrr.vt  c- 
ius  iicxdificiu,  ciusdomus,cuiuseit  ioIura> 
eius  pais6t  matciics  Kd>ficioinclu£i,Cuiu» 
eflipfum  zdificium^idquc  fiuccx  alicoq  ift 
mcum  xdificiui ,  fiuc  cx  meo  in  alicnam. 
Duoseoim  hos  lubcc  cafus.  Ncc  lutctcil 
idmodom,miod  ad  hoe  atiinet,  bcma  tcI 
mala  fide  «dificacum  fir.  Sed  qutd  camcBt 
nuncdcmatcriairfiPHic  fjnealu  J  iuriso» 
nr,ne  vclit  5c  Aadeac  quis  cum  altcna  iatSko» 
n  locnplfiauicoiura  tcg^amiatis,vc  nupct 
dizi.  Ec  diftingMitttr  iB^co.an  cz  alicnoia 
meu(n,*n  cimcoinalicnum  Tdificauerim, 
&inccreA^bonafcumalaEdcntfa<^um.  Es 
^mi^jqaidcm  cafiitTttm  nimtmm  otalicao 
in  m  eum  «dificauisdificiam,  vt  dizi ,  ccdtt 
folo:  matciia  ramea,qu«  aliena c(V,ciiu  di- 
cicur  maocre^cttius  cracj  fcd  ramcn  quamdia 
dimtsdifidum,ihmiiBmcam  vcojbcatc 
neimciraonpotcft.ncfVae  ^  cxhibcBdBm 
agrre,vr  cx'iabrnr,  potcft.  Id  cni:n  vetanilo* 
gci:z.  tubuLanm,  occxtllicaufadirui  ae« 
cefTe  (fc  ««fifici^    h.  A;  tide  1>.  it  «^i 

in:  ch'^,  n  li  inh.  itcm  itt  Lgemina  6.1^ nd  cao* 
tuhcr.iium.  Vciiimfi  id  ardificium a.*iq»?3  ex 
^«uia  diiucttm  iaiu  fic,  luac  iicctadcihibcn-:' 

duizk 
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3tilBlgetC&vendicarr,     A        ii-Lt.icb  7.  uir  Untyli  itcTtSc  z  t  cufn,iftii maSfno dJ/Jtca^ 

Aducrlus  malxfi-ici  polTv itoum  ccrtuiu  tii,  umt^MtrtM  (^tmfenJiuJuiuarMtttrcJijatnt 

furti adioncm  cllc,  vc  twde  hic  G  ollqgra*  ui feimt,  id ctt) (1  fLiu.taltcuuin  & tameu a> 

phus.Scdqaid.quodacl  matenain  icnoec,  -ililicanu^ft  ncqujdein  diruco  zdificioidc 

quodgraue  &  nioLftam  rti,  hunc  carumxx-  matfria  'gcrcpffTe.  DonafTc  cinmvidctun 

pcdUcioportcce.annullaeticadiocoa(l.<n>  niniixi;ra»cuiu.s  pcr  crrnrcm  daci  repctitio 

ceaedificio.  liccc  matetiam  cximeccnon  U-  eA,erasconru](6dattdonatioeO,/.fMrM^;r 

"ceift  Arccxleg7  ix.  tabularum.aAionem  de  •trrortm  %^I>.itTeg.iwr,  Sed qnid li  igdoraot 

tignoiuiuodofjda(ijeprodiramc(r-,qUz  id  fccir.vbi  ron  c(t  aD'mu«;  donandi. /  cu- 

cft  j  arnulisin  Jupl  in,<//tf.^/>.  Sn  hoccc-  itufntrrorem.  mid,  quidft  uonfecic  anixno 

etms  rfiiucirus  malqtidci  poiltflbtcm  itueflC'  doaai  d  ,  quodud  ftacim  prarfumitur?  Ncq^ 

-tdfficacoteRifquif <|uotn8gts  placibus  cnam  enim  prarluroiturquis  fmim  ia£lare  velle,  vt 

'ftftioiitblU  pallccar,  &  non  parcatur  ci,  qui  tnl.  cttm  Jeindtbito     D.  Je f  rchr.  Ec  quid, 

fctens  rem  alienam  iuclu(ic,  vcndicatioae  lilcieosaedi&cauitmalteno,  cutn  cius  cau- 

'Ctiam3c<i^onead  czhibcndum  conaeniti  fiim1iab«ir;ncnip^,«iiificauitindomocoa« 

-|K>ceft  docante  indicto.non  vt  dilloiurtur,  duda.vccommodiu^  habitcci  adificauit  io 

•fcdqaafirrtn  dolo  tnaIod<-fiiirct  pcffidcrc,  ec,quod  ctfi dominnsfortc non fit  bona fi- 

adxt^im-acioncma^ctAu.quaiii  aiuncquo-  dctamcn poffideiiAc  fimilia.  His  omnibus 

'^uc  iurcturaudo  io  iiccm  hccre  dciiaire,vide  €sfibas*Yideiur  (nccurrcndcm ,  'nCamittac 

mddtndttignoinitaiSo.  Quidvecd.ancon»  inacerias&impen(as,vide  itt  Ifiin  fititertm 

ueniat  boua:fidrt  acdifi..itorcm  &po(rc(ro-  i,C.  lieretvemi.  Scd  quorrolo  fuccurrctur? 

rcm.qui  nonpcccauic,pacnam  taiucn  tue-  nonianc^^ione,cumi:6poilidct.Doroiau 

re  fiuc  dare ,  ueropi  duplom  ?  Ita  videtuc  cnim  fibi  non  ob]igiiutt;vidtZ/?i;a«/r«  j?.  O. 

cflela1hi]>ni|6eicavidetacdicere  On.Cu-  tttroatlit.mdeb.iPiuihu%4:D.deex'tept.doli,  l 

jaeHtt.ScJtamcn  ctfbriusrcfponfuni  c(l,&  fumfttu^S.  D.JereivenJ.  Scd  oflic-ium  fbrtc 

xquiu<;cjl,illo  cafu  mJL;is  jgcndum  adio»  ludias  iropiocabuur.  n<ic in l pUtni iS.D  it 

ne  iofaduaiaiz>^imationemprecii  maie-  pi#./(ii»MC&DJ>.\rc(erobcc.Mt;«rf  C^i^ 

ri«,Tide'Glofl. w/inr«OT  r^. S-^gmm, D. de  tuto^  Sanefleconiiidlioocin  incei tidari  po^ 

ruvmd'  & l  in        D.dedonat  inrer  "jir.  fe  putanr,vt.Toarur  cjuanti  res  a:f^:m  b:tur, 

(^vxor.  &  Latiouni  Paraphxailem  hte,  &L>.  vide  inLqtiiexctftiontm^^.^ fipan  D  decon- 

l>.\rcfembccium,&:-.  ii9:hulel.(^lhetes2i.D,ad!i::.Tube!l.ti.D, 

,.      f  f.     .    _  Caiadum^/r.  Equidero.  fiipfc,quixdifitil« 

§.15.  Exdluerfo.riquis,&C.  uit.po/ndei.dcquo  deincepsagir  Impcra- 

Scquituraltercafus.cumcxmcoxdifiea-  cor,&:rohdominuspctatdomum  fuam  cifei 

'ui  in  aiienuns  ncmpi  ez  mea  ro^teriain  tun.  tgQ^  fibi  ptofpiciet  po(refibr.&  (crjabitma* 

folnro}  vbi  quidcm  hoc  nianet,  zdifidum  teriaex(liroanoncm,item  impeo^as^pcra^ 

CcditfolOiCius  cft      ncium  ,  cius  domus,  ccptionrn^  d  li  rr  i!i  oppoficam,ac  fir  dic.it: 

Cuiuscft  f^iuiiT}  nec  jcdificiura  acquirit  lo-  Dolcf.icts,  ijtun/,!  fda^/icarijhtatti priiciim~ 

lum,fcd  (oljin  jcquitit  xdificittitU  Ergo,  fi  ftnfs,  itacupa^ctcmmeaiaciitr^locMfletif 

incuolblo«d'ficaDi,  tibia:ciificaui;fioepo(^  W.  Scd  hoc  rcdc  d:  bonorfidei^bilcflbre. 

fidestufiucn  jn  po(TiJ  s.fc  i  cg.  tvcndicas  MalatfideipoflVllori  cxcipiciitidc  dolovici(^ 

enim  tuum.  Std  nunc q'iod »tl  111  tcriam &  fim  pote(V obiici doius: Non deh;ifii temeri in 

irop.nC*saitiner,qaa'ftiocft5cfa>cnsdiiRei-  ^dtenoidtfieare.ii  myi  (upra  dooareisvidjB* 

lior}  feqnaraoiem  veOigianoftri dcfumpti  vax,tMtinlfii«s.C.deiulif.  frttift,  Saaisct 

wcdJM-§.t»eduit^  imptimbita^iloqu^  -camiasicn  dooadicattiaKciacceinitfitlt 


1^4  Inftitutionum 

Ergo  &  hoc  tahdcm  pcimiirura  pBcanc,Tt 
liccat{v]uo(l  camen  ilaedecrimcaco  (bli  tcno 
inaiittosi  fiat)collece  &  aufcrre  quod  pofiii^ 
nifidominus  paratus  fltfolucrc,  yidcin Uu- 
kanni  37  cuml  feqitentt  jS.D.derei^vend.  d' 
in Lfro voluptuarui  g  D.detn^tnfisinres  detS' 
iet  fMBU.  S:d  &  hoc  prt^modo  iflnpeoGinini 
admitrum  cft.quxfunt  ncccrtarix,  vtilcs,  & 
voluptuariaf,  siAcint.d0mums  C.de  rct  vend. 
Inlumtua  cooceflaeft  var>c  pro  laciouc  cau- 
laram  &  pcrfoiianini,de  qoe  iatLkm fnuh 

Si  Tidns  alietniii,&c> 

Facic  Kerttoi  aliosdaosmodos  acquidti»* 

nis,  imphutarioncm  5c  fjtioncm;  fcd  eadcm 
omnino  cft  ratio  3t.qu;fitioni$,  t]ui  fiipra  in 
sdificio.  Num  vt  a:<iilicium,(ic  &  iUa,  ^ua 
ialentiitur,  n  efl-  (emeD ,  &  plana ,  cedant 
foloriblo  cnim  inh.ricn  t.  /  qtt»  f»time  9.  D. 
eod.  Ipfius  autcm  matcrio;  Sc  impcnlarum 
icorfim  eftcoa(iJcratio,&  habcc  lc  ea  ics 
codem  piopimodQ^c|no  iam  ante  in  «difi- 
cio.  Et  nuncprimuai  dcplantis,id  efl.dc  ar- 
boribus,  vb>  dcarboribiis  hamana  induftria 
tcanslatis.  Eccacdcmuni  ua  loio  ccdunc,  tl 
in  id  radiees  egerinCi  9c  tt  hocaic ;  A&erim 
MrboreJJinen  pot^fi ,  tfHMti  cuttn  cR  foltim,  ex 
^ttc  «litur,  f*pc  dtcl.Ly.f.fin  citmLfeqtientr. 
^  dtii.1.9.  Scd  &  dc  acbortbus  in  confinto 
pofitis  incer  afiines  fiue  confines  raouert 
lolct  disputatio,  vcluti  dc  radicc.itcm  fru- 
^biufiucglandclcgcnda.  Quoadqujcftio- 
•enndicis^qua:  hicpropomtur.ita  eade- 
ddtcttts  SitxvirMpmfMrtt  mrbtriBjmftfi^ 
t»  radicts  egerit,  commHnti  tft.  §)t41U»thpo- 
Jita  injSne,  etfi  vtrmque  radtees  egerit,  commH  ■ 
nlr  MncflL  At  quA  emnes  radtcesin  vicintfien' 
4iMii!l#^,propcttcti»pan)scft,  in  qiia  ali* 
tnr,non  in  qua  orirur,  vidc  l  fiphirts  6.  D. 
mhwMm  fmntm  ctfmmn,  o»  L  tiUim.  D.  qtud 
n»m^t£m,^  D.Ctttacius  Inc,  Quo  ad  con- 
crouerfiam  gbndis :  Glandem  noAram ,  id 
«ft,  fruiflum  noftrum  lcgcrc  Icgcs  noftrae 
J^ciiuictuaca     dtilmuUkiemh,  6l  atuot; 


ib.IL  Tit.  1. 

Tertio  qttoque  die  coQi^ere  licere ,  tnmqu?  fttrf 
colkdurovettu  prAtor,  diH.loce.  Ai  luic  Sa- 
lontco  fi^a.  m^.s»,  ad  lioem  fte  fcrf bic:  Rm» 
miaritnm$ fytmmn  transfctndant,fi  hoc  -ji. 
cino  ftt  d.%mmfttm,  &  addit  ibi  Glolf  Ciam 
coUigu  frucitu, Ji qtdd tn  victni  aream Jiue  hav^ 
tnmdmidtritiidtimmit.  luqoevcichtcdifC 
fcrcntia ,  quae  camen  non  cftannotata  Dc" 
fcmiaibus  oihil  habco^  quod  ampiiiu 
dam. 

JT.  27.  Litcrxqiioquc,&c. 

Rcrciuatuc  &  iAa  ad  ccnioncmi  acc  e^ 
ciitnonos  modos  fingamus  fine  cau(a  ali« 
ua ,  vc  stdificiuro ,  (cmea ,  plaota,lblece> 
unc>  cui  iuharrcnc;  ita  fcnptura,  pi£lu. 
ra.  chart»  aut  ctiam  cahuia:  ccdunt,  qut- 
hos  lca  tohaerenc,  vc  fine  iis  clfe  noa 
portlnt.  /.  quarationeQ.f.z,  D.eod.Lintmttgj. 
§  fed  ttft.  7).  de  rei  venj.  \n  pi^lura  tamcn 
aliud  qutbusdam  placuit  ob  cxccllcns  hoc 
arcificiom, ftexcelfens  prccium,quo  cxce- 
dit  tabuljtn,quod&.commummical«lir 
accidit.  Iraquc  Jisccfium  eft  hic  pa^Moitt 
abilla  aacurah  racione,  qoa  id  oporrec  ce. 
dere,  qood  fine  altero  elle  non  poteft.  £c 
probacum  eft,  vc  hoc  (aJcem  calo  vilii{i  c«- 
dacpretioftori,  &nc  rabtilapitflurjc.pcrCa- 
ium  <»Wi^.Z^.&idicquitUF  luHinianus  hte. 
Hoccameneciamcributum  cftiuri  vficato^ 
vt  &  tabolae  dominus  a^onero^d  viQdicnn» 
dam  a  pidoretabufam  fuam  habcat,  fcd  v- 
cilem  (aUem,cum  ipfc  pidoraducrfus  ipfuor 
dite^am  habeac,  Sc  nac  a<^ione  donvinan- 
cabulx  ita  demum  vtncet,fi  aon  malic  pi— 
(5lor  rcftituto  tabulx  pretio  cam  rctinere. 
Pocioc  cnimcft,vtintelligis,cau(a  piiflorts.. 
PesrS  de  maceria  5c  impenfis,  vc  lam  ali- 
qoocics  dixit,  fcparaia  eft  qu«ftjo,de^a» 
re-es  iisdeai  fitndamcnti»,  dc  ^t^oc  li^ 
pii. 

|.2;r*  Si  quis  <i  non  doint* 

no,&:c. 

Uia  crat oiedus  iiumt  ac^uiiiuoDis  nou 
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1ius,qacm  vocauimus  bonz  fidci  ponTcnio- 
Ecm;vbi  quqftio  cft,bon?  fidci  poflcilor  fun- 
di  alicni  q  uos  fru^us  fuos  Faciac,  vt  dc  iis  no 
tcncacuf?  Comparac  autcm  in  hacrc  vTufru- 
d^uarium  &  coloQumj&  agit  fimul  eciam  de 
malx  fidci  poflefTorc.   Fru<flus  vocamus  a 
fruendo,fcrendoqi,vcIuti  qui  cx  fundo,cx  a- 
^ro.czcorporcproucniunti  quod  titvd  fua 
Ipontc  mcrc  naturaiiccr,  Sc  vocamus  fru<llus 
n3turalcs:vc1  coopcrantc  induftrta.curaq^  & 
laborCjHue  ^dlo  horainis.&dicunturindu- 
ftriale*,/  JhtcfM  ^.j.D.iit  'vfur.L  lofidfitfei  4S. 
D.eoJ.tit.  Pomponius/»/.4/.</f  i{//<r.  &  Paui. 
inl  bon4.fidti  -fS.dc  Mcq.rer.dom.  pugnarc  in- 
cer  fc  vidctur^  vide  hic  apud  Hottomannum. 
Sunc  &  quz  vtcc fm<fluum  (unc,cum  no  fint 
propric  hu(flus  cxcorporc,fc<l  propccrrcm 
ciuiliratione  pcrcipiuncur ,  vidcr  in  l.^vfuts 
nt.D  de  "verb.figtUfHm fimilib  Sic  dicitur,ftu- 
(flus  rci Tcl  pignon  darc  hccrc. /  jrHciui.-vlt. 
D.devfut.Ucm  prxdiorum  vibanorumpcn- 
ftoncs  pro  frudibus  accipiuntur  IprAdiorum 
i6.  D.devfur.  Sic  &  vcnatio  prtclt  cHc  fru- 
dtus  fundi.Lvtnationem  zd  ibid.VCnTX  ctiam 
viccm  fru<f)uum  obcincnc./.tyMr^  j4.iW^ 
tum fimibb.Ugtb.  Scd  nunc  .id  rcm.  Bonx  fi- 
<lcngicurpoil':iror,  qucm  hicccxc.  pulwhrr- 
ximedcfcribic,propccr  culiurain  &curam  m 
carc.Iicct alicna.bcnafidcadhibita  &  prse- 
Hitam, fruiflus cx rcantc  vcndicacionem  rci 
&  licis  contenacionem  percepcos,fuo5  facit, 
vt d=  his  aducrfus  cum  agi,nempe,ad cos rc- 
Aituendos,  earum<^uc  a:ftimationcm  non 
pofTiri  fedtanicn,  fiquiadhuccxtnbunt  fru- 
ihts,  &  confurapti  non  erunt,  hos  rcftitucrc 
cogatuc.  Nam  imprimisqui  pcndcnt,pars 
ftiodi  funt,  tum  quod  cx  rr  mca  cxcat, 
meum  efleconuenicns  cA,  vidc  / f  uBus-fi.. 
D.  de  reivendic.  ^  Lfolum  49.  ibidem.  Myn- 
itng.&ICltng.  fic  diflinguunt:  aut  queerituc 
debonis  natuiaSibus , qjae cztant,&  vindi- 
cariponunt,  autconfumpti funt.  Et  tcnetur 
in id,  in  qnantum  <{\ fadlus locuplocior.  Sed 
hocqiixfitumcfV.an  ha-c  (int  incciligenJa 
«de  omaibui  ^ru^ibus,  fluc  fiac  oacuralcs. 


jir.ip/arum  dominib.  ijjf 

fiue  induHrialcs?  Et  putanc  harctanctjm  dc 
induArialibus  eflc  accipienda,  quafi  natu- 
ralcs  fru^flusfuos  non  faciat;eoquc  potelt 
rcfcrri,  quod  dicitur :  Pro  cultura  cura,  & 
cxtat  inlfiuiitti  ^s.D.de-vfitr.  Idqueomni- 
no  rccipit  Oominus  Cuiacius,  &  cft  vel  pofl 
glofLm  receptioropinio.Tt  cradidit  Pcttuit 
Lignarus. 

Suntcamen  ,qui  putant,hoc  ad  omnes 
fru<5luspcrtincre,  quod  non  videtur  inhu- 
manum.  Et puio  argumentum  pto  hac  fcn- 
tentia  apud  Dominuin  D.  Wcfcmbccium, 
dumargumentatur  ab  vfufru^^uario  ad  bo- 
nacfidci  poflcfforcm  ,alicuius  inomcncic(^ 
kyC[ntm\[^zhicinverb.Etci4rM. 

§.30.1$  vcr6,a<l  qucm,  &c. 

Nunc  quod  ad  vfufrudiuarium  attinet, 
is  eodcm  modofru<flusex  alicno  fundoha- 
bcc  &  accipit ,eorum<que  fit  dominus,lal- 
tcm  cx  natura  vfusfrudtus ,  cx  conucncionc 
&  voluntatc domini,<um  bonx  iidci  poffcf^ 
fbr  lure  magis  qupfi  dominii  &  lure  ioM  ac- 
cipiat  &  Iucictur.t/<;>«/^w/f//  2$.  D.de  v» 
fur.  Scd  in  hoc  vfufru^uarius  minus  luris 
habct,  qund  eos  frudlusfuns  non  facir.nilt 
ipfe  iani  percepcrit,  ncmpe  fcpar.jndo  & 
colltgcndo  a  fundo,  & oatut.i li  pcrccptione 
coniprehcndcndoicum  inbonz  fideipofTvf^ 
forc  fufficiat  quoquo  modo  a  fundo  fcpara- 
tos  cfTc.  (Nam,vt  dixi,  fruclus  pcndcnte» 
pars  fiindi  fnnt,  vt  ad  dominium  pcrti- 
ncanc.  }        in  L  arborib.  12.  j.fin.  D,  de  v- 
fufi.  Lfi  vfufiuBuarim  13.  D.  tjuibus  mod.  v- 
fuifruti.  amittatur.      diH.  l  qui  f  it.  D.  d* 
vjhr. 

Porr^  idcm  ius  eH-.quo  ad  pcrccptioncm, 
in  colono,  qui  numis  colit,  &  frudVus  cx  hoc 
haber^faltem  dum  finiarurlocatio.v"de  /»/.  • 

apes  z6.(^  in  Lfifernmcommunk  di.f.loca- 
m.  D.  de  furt.  ttem  in  L  cum  in  plurts  60. 
fttjfem.  D.  locati.  Nunc  tandcin,  quod  ad 
maixfidei  pofTcfTorcm  attinet,  cum  con- 
ucnic  dc  omoibus  omnino  fico^ibus  refli- 
V    *  tucndis 


1^6  IiifticationamLjb.II.Tlc.L 

caendUcaicti, adeo^ienam  «le  aon  perce-  fiftu»  fibi  wtndic9hit,yide md.l.KttK^uiaftJ:. 
pris» oemp^f  fi  quos  percipere pocuiflct ,  ne-    l^vnua. C.  itemnoainteUiihiars.  ^.ftmtlt.DJt' 

gligentiaaatemfadlum ,  cjuo  minus  pcrcc-     iure  fifci      incaftt./iue  ttt.^u  Jint  Reg.tlf^- 
pciir,vidc  in  Lfiptgnorezz.  ^.JifrAdt.D.ikft-     inxifih.ftttd.  Ecui  iacc  Sizonicu  lii.  t.ar/.i^, 
pn.  mB.  l  ftdetji  zs.  §.  qttodtiuttm,  D.  ii  Ut*    vbi  credicttr  aliqoa  efle  dTffereati».  Sed  fot» 


htrtd  Uertttm22.D.derei  'vtrnt. LtmtUfiu §;  ttifiylocusillc  intclligcius  cftdeveo» 

C*dt(tMUS4i^9xleixiim^mUb*.  &arg?nr!  fiucfodmis  inccnll-cis.qL-ar  pcrii- 

nenc  ad  Itegaiia  d  ttt.  de  ijib.ftttd.  6l  vide- 

§.  3  I.  In  pccudum,  &c.  mmww Aii2hiJMlM(»09U/ail^^ 

Hune  f  pulch:i  coniinnat  Dn.  D.  We-  «l^ttmftl^» 
(cmbccius  hoc  Riodo:  Dizic  dc  caufd  cAf  .  ... 

«icnti  &  foim.-l.  rcrccptionis  fruduum,         §/  55*  ^cr  traditioncm  quo^ 

QUQC  aliquid  ji(pe.gi(  dcmacccia.&quaenam. 

io.iruda  fiArveLnonfiat,oftcndic,qu«runt       »     .     ,        ,  .  , 

4tCimpn0xlimpmtdm28.  D.deifttr.  Scd  ^  ^^^"'^"^  dccmus  &  vlt.mus  Je- 

tamcn  pertn>cnt ifb  omniand  Juu.  dispu-  TraduioneficaQ$lp€Cicbus,ncmpc«f/r*^i. 

Wiioncm,de  quamlxaluol^KO  vidcbiraus,  adonnw  trm^»mr9gmttiim.tm*B»  nimi- 

rumcx  dominivoiuntatc  &  tua  apprchen- 

C.J2*Thc&nfOSaUOt  Qttis^&C*  fionc,  quaEcftpoin.nio.  Nam  &  rr..dltio  a. 

quibasd<tm  dcfinicuc,  ^uod  (it  dacio  poOler* 

Hane  modnm.  facionr ,  theOinci  inacn-  fionis.  Theophiltti dixit:  TrMHth  effde «m« 

lionem.  Scdvcrusthe(koni«  iscfl,  qui  nuU  nMinmMmtUrtutdnti»,  Ethuepcrtinccttet.. 

liusinboniscft,  &(Jominumnul!uni  babct;  hicd:fumptttS  exl.qUA  ratione  y.f  hiquctjj 

&obid ceditoccupancij  vc  fccae bcAiz.vtia-  m.D.^o//. vbiregulum  &  arquiraccm  dc  hac. 

|n1li  &  gemmae  u»  litrote  maris  repenae.  /.  rc  propcnic  iftiam :  Nihil,  tnquic .  ttim  conue^ 

nMK^^nMJ^Md,  Nlm^itor  hxc omnia ad oe-  tuemelt  tmtttrdli  Aquitati ,  quam  i:oItfntAtmn 

eupationcm  rcfcrimus,  etfi  .ili  j  quxdam  po-  domir.i,  'vokmisrim  fiutm  tn  altton  trarsferre,^ 

tell  cfle  ratio  occupationiscziis,quxex  lu-  rMam  haberi,f^  tdto  cuittscitt^qfgtHerit^ttr» 

tf  Ciaili  &dreamttamiis.Kcidere  polliwt.  forttUt  ret»trtidif9ten,<^tkdommo  trsdittnilm^ 

Thefaurus  vei6  anti.alicuiiis  fiiic:  Nam  tc  tuttur,  Ec  bie  quoqoerradttionis  ctfr^nm. 

Thcfiurum  dcfiniunt vctcrcm  pecunix  dc-  cxa(f^;us proponir.ncmpc.quodp cr  cam  do— 

pofitionciD,  cuius,non>cxt«icmenioiia,  vt  mioia  rcrum  rransfcrantur  &  acquirantuCi^ 

lan4i>minom.ooohn|>eat./£nii(ifiMn  Caufiiscti.im  rfficicoccm &formalemindi». 

itemmLymeti.C.detliefiuiritJikft  Proindr,,  €at,r.imiru  v oluntasdomina K«cell.Nam  flfc: 

cum  dicimu^,  th claurum  vt  rcm  millius  fic-  qui  ipfc  dominus  ncn  clt,  trai?c.!o  in  mc  f^o-- 

ri  ioucntoris  &  occupaotis,pacicur  tamcn  minium  triinsfericntmporrll,  qcopetiinet. 

<JI  ccyaJiasdiitindionespro  muiira  locl  ill-%  l,tr.tditio.nihilmmf.ltitt  zo.  D.  eod.tit.  Diciiuc 

Henrionis..  aotfmvotontasdomini,W<f^»m»>ySi«iMrni3 

Namfi  in  tuoinucncriSjiuus  crit  totnsi  »lium  trmKtferrt.'  vbi^atting  tut  v<.l  formai 

^uodfiinalicno»^imidius  lalccm  crit  tuus,.  liuiuscradttionis,vcI  etiani ,  fi maais.cnafa. 

&  alterum.dtaiidium  pentoebic  ad  domi-  cau(ar,&  vc  dtcityr  caufa  rcmota  &  proxima. . 

aam  loci,.atttad  fircum,filecas.eric  publi-.  Nam  tradicio^ipra.fine  modo  &  fbrma  ea. 

eu»,  Scd  hoc ri2rfu>,  fi  data  opcra  in  alicno  craditionisnon  transfcrt  domininm, necfa- 

quaefiuifti.  Id  cnim  non liccc,&  ficrcddcs  to-  cit  tc dominum  ,  quo  pcrcineinuflUD Amwh> 

tumjiccmaiIim4aiuc^iAueaiiU,.Siccaim,  ^smntnkii.^''*^*^**" 
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Bbrrb  vult  rcm  fuam  in  alium  transfctri, 
nonmodo  qui  doDat.fcd  &c]ui  vcndidit, 
qui  in  doccm  dcdit.Et  hi  func  contradus  in- 
tcr  homincs,  dcquibus  hoc  loco  non  dici- 
ttius.  Itaquc notabis nunc  hic,  traditioncm 
hAuc  pcr:incrc  adcontiaftus  pcificicndos 
&.contradibus  non  acquiri  dominium>fcd 
prxparari  Lkcm.Sc  vduti  vcftiri,  vtaiunt, 
traditionc,  cx  qua  transfcruntur  &  acqui- 
nintutdominta.  Ec  hucpertincr iLrr^t//<7- 
nib.20  C  depait.  Inquit  port6:  Cuiusctoiqnt 
generitfit.  Dcrcbus  lucuscA,  quxtradi  & 
pct  traditioncm  acquiri  &  abalicnaripof- 
funti dc  quibus  vjdebimus  portca.  Ergo  rc- 
guladc  hac  cftifta  :  TritJtrio,qujtm  prAceiiif 
fofitrailfcf  (y>  caufa  de  tr/tnsfereruio  dominiot 
faBst  a  dominOffoU ac  veri transfert,Qf*  alteri 
iodiicit dominium.  Scd  ab  luc  tamcn  rcgula 
infrain§.  'venditt.cxc\^'n\it.c^(\is  6c.  (pccics 
quxdam  .quatcnus  res  emptat  &  non  em- 
ptx  fiint  ftaiim  noftrz  pcr  fubfequcntcm 
tTadirioncm,nifi  ctiam  fblurum  fit  prctium, 
aut  carum  rcrum  nominc  alias  vcndirori  fie 
fatis^if^um./.  (juodvendidi  /p  .D.deeontrah. 
emft.Sed  &j  tcrum  contra  fupcriora  cft ,  v  bi 
reidominium  finc  vlia  traditionc  acquira- 
tur,  vcluti  m  donationc  tcftamcntaria  rci 
lirgatx/^  Titio  da.f.defurt.Scde  hoc  fuo  lo- 
f o.Et  hxc  quidcm  dc  cxceprionib.  ad  rcgu- 
lam  ;  poftcadiccmus  dc  fidtis  quibusdam 
craditionibus  Nuncprius  &:ampli.itioncra 
rrgulae  in  acquircndo  cx  fequcnt:bus  fubii-»' 
cicmus ,  &  de  rcbus  etiam  vidcbimus ,  qua- 
tum  pofljt  eflctraditio  vel  non.  Diximus,. 
rem  trad;tama  dbmino  noftram  ficrijfcd 
hoc  tcncndum  cft ,  fiuc  fit  ea  a  domino  tra- 
dita»fiue ab alio  domini  numine  &  manda- 
to,  nihil  ad  dbminium  transfcrcndum  8c 
acquirendum  intcrcirc.^.ar^i/ifw/fw  iniertjf. 
iitfia.  Qyoad  locum  dc  rchu« :  Ctnu4cunq^^ 
inquit,»MfrM  m fit  corpcriilii.  Res  incorpo- 
ralcs  vidaurcxcjpcrt*,  quxfan^dcmanum 
tnanum  tradi,&  quaium  pofic/Iio  dari  pro- 
pticjion  potcft.  Et  hocprimum.  Poftea  vi. 
4ttur.  indicarc  &  aiiara  vctcrcm.  difTorcn- 


.ipfaruir  dominio.  'sf^ 

tiam  ,  qua  diftiogucbaturintcr  resltaiicas 
&a]iasjprouiocialcs,quafiresprouincialcf,. 
cunjcftcnt  tributanx,  tradicjocc  alienaci 
nonporutfrint.  Scdhxc  &  hanc  difFcrcn- 
tiam  luftianus fusr ulit. Et idco  quantum  ad 
hor.qualescuaquc fint  rcs,.fiuc  Italicx,  fiue. 
pcruinciales ,  fiuc  tribucarix,  rcdlc  tradun^ 
tur  &alienantur,a7/m7^iir»'i;rr/r  itaque.  Et, 
quod  ad incorporalcs  rcs  attmct,rcceptum 
eft,quo  ad  cfFcdlum  ciuilcm,  vt  paticntia  fi- 
uc  pcrrainio  fit  hocloco  traditionis,  puta 
cum  patior  alium  habcre,  &  co  lure  vti.  Vi- 
dc  /» l.ferufn  ^i.D.eod. Lquotiens  lo.  D.de  fet- 
wtutib.  L  fiAdcs  31.  ^.fin.D-  deferuitulib.  xrb. 
prtdtorum.  Sic &in  rebus  immobilibus  cft 
induAio  in  poireflioncm,&  rraditio  rci  pro 
r c.y  ide  etiam  in  Lomnhtmj.  D.  de  vfujr.  in  L 
foJjfideri^.j.T.D.deaequir.feJf.  cum fimthb.  Et: 
exlunt  quafi  quxdam  tradrtioncs  &affi- 
niatraditionis.  Atqui  funt&ah'aquxdam 
loco  traditionis,vbidifticiIis  &impofiibilis 
cft  ipfatraditio;  vbi  incptum  videretur.rem 
exnouacauraitcrum  tradcrc,</./0r»^.  Etfic,. 
quoadfpecics,ponun]usdiccrc,.cnc  iradi- 
tioncm  vcram  &  fic^am,  fiue  quafi  quan- 
d.im  rradirioncm,Ttpattcntiam ,  indu^io- 
ncm  in  pollclfionem  ,  tr.iditionemquciti- 
dcm  rei  prore,  vrgladii  .haftx.aonuli.&c. 
quod  fit  m  bcncficnsillis  fcudalibustctcn»- 
tioBcm  ,  apprehcnfionem..  VctuiB  dc  his: 
dciuccps  pfcnitis. 

§  5j.Tntcr<Iumctiam,&c.. 

Drclarabit  nunc  ea,de  quibus  monui.Er»- 
<c  fi  tibi  rcm  commndaui  &  polte^i  vcndidi,. 
fufficit  habcrcea&  retincTc ;  &  cft  ifta  rc- 
tentioIocotraditionis.Cura  cmunturmer- 
ccsin  horreo.rina  inccll.\vin3ri-»,fuflficitin 
re  fanc  prxfcnti  claucs  tr-adi  loco  nicrcium; 
iic  in  hcftcroa lc^lionc  dixi,.innulus ,  hafta 
vcl  elarfius  pro  retr.idi  folcr.  Rurluscam 
fpcaacuii  &  publif.xlxtitixcaufa  mifTiiia". 
proiiciunturin  vulgus.quodolimf.icicbant 
ConfuIcsKonv^ni.fnuncfitininauguratio- 
bus  rriDcif  UXD )  quod  quisqucapprchcndc 

V  tit„ 
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t^^  Inflirutioniim 

rit ,  id  ipHus  erlc  .quafi  cx  domini  iradicio- 
ne&voiuncatc. 

§.j7.Qiia  rationc,&(f. 

Ez occafionc anncdic aliam  dispuratio- 
iiem,de  rcbus  pro  dcrclidto  habitis,&  poft- 
ca  eciam  cum  iis  courccc  ez  cadcro  /  9  D.etd. 
res  in  aece/nrate,vcluti  ob  naufragii  pecicu- 
lum  abicdas.  &  cz  hoc  rurfu»  facu  mencio- 
fjcm  carum  rerum ,  tjua:  propricfunt  in  dc- 
pcrdito  ,  quae  amictuniur  &  rclmquuncur 
infcientcc&abaliisinueniuncur.Pnncipio 
de  rebus  pro  dcrclidlohiibitis,Ve  qtahMtit. 
Tand.fro  dereltHo ,  cat  func ,  quas  «plc  domi- 
Dusdcrelinquit.id  c^,  eo  anirao  abiicic  & 
dcfccir,q7  ilias amplius  in  fuis  bonis haberc 
nolic ,  vt  fmt  nulliusdemccps;  &exhoc, 
quantii  adius  acquiniionis,dc  quoagimus, 
ciiiciuntur  cuiushbct  occupatis ,  fccundum 
regulam  dc  hac  rc ancc  cradica  Nam  &  hxc 
ad  primuni  modum  rcfcro,  vtinL  i.D.  pro 
dereliHo.  Porro  vcr6,an  pro  dcrchdo  fit  ha- 
bitum,quacftiofac1icflc  folet/Ncquccnira 
fuumia^arc  quis  lacil^  crcditur ,  vidcigi- 
tur  in d.l  g.f.^vlt.D  eo/t. ^  inl.f^lfM  ^..§/11»' 
BHm.D.defurt.  Atquc,  vt  prodcrclidlo  ha- 
bitum.qu^ndo  dominus,vt  dixi.abiccit.oc- 
cupantis  H:,(ic  ccontra,  qucd  abicAum  eft. 
nccefTitatc  quadam.vcluti  ex  naui  intcmpc- 
ftace  cius  fcruandx  lcuandacquc  caufa  ,  id 
priorum  dominocum  nihilommus  rcma- 
jiec,&  qui  aufcrc ,  &  domino  inuico  rctinct, 
furrum  commitcicj//fl/p  .§  fin.d.l fnlfm.^  fl 
ia£}um,ttem  d. llmanit  8.  D.  ad L  Bjjodtnm.i 
M.C.  dt  rtAHjragiu.  D.tit.  detnceJidio,  rtuna  o» 
nmifrapo,  Cuntraria  func  refponfa  Vipian. 
i B  hac  /.  falftu.  &  lauolcni  in LUnatid*.  t.  D. 
adiRhedtam.  lauolcnifcnccntia  vczquio' 
rcm  probat  hic  Hottomannus.  ic  nuncdc 
dtpcrdicis.  Supra  diccbacur  dc  thcfauro,eiI 
cfTc  inuentoris&occupantis.  Scdadditum 
cft.qui  fit  vcrc  thcfaurusj  fiquidcm  pccunia 
ab alio rcpofita ,  rccondita  & dcfoiTa  cufto- 
di<J  vd  mctu$cau(a,&c.thcfaurusineama- 
tcria  noQ  dicitur,fed  (cnctiu  inucntoi  ccAi- 


Lib.  II.Tic.  r. 

taercaurobftringct  fcfurti/  ItemZahtdtll 
D.fam.erctjc.iti>eftit4nn ts.D  adexbibendum, 
l perc^ri.  ^^.D.de  acq  fcjf.l  a  tutore6?.D  d* 
rtt  vcndtc.f^i.  mtnqttam jt.  D,  aod.  Quo  ad 
aliasctiam  resdcpcrdicas&quzinueniun- 
tur,nccca:ad  inucntorcm  pcrcincnt,  fcd  rc- 
Aitucuda:  lunt  domino,  q<  li  inucntor  Do« 
minum  rci  amiir<^ncfci3t»lcribiturlibcllum 
proponcndum,viJc//)/./^^44  qmaltt' 
nurttquidtacens  D.defurt.Qnnti  U  portpro- 
pofitum  hbcllum  auc  ctiam  f i<flam  procla« 
mationcm  nemo  camcn  veniac ,  qui  fuum 
effc  dicat,&  fuum  pctat,fcribunt  Dd.conf:. 
rcndum  id  in  vfum  paupcrum ;  indigcntcoi 
tamen  inucntorcm  ftbi  fcruarc  poflc ,  quafi 
bcncficio  &  prouidcntia  dmina  fibi  defti- 
natum.  Icaloan.  Fabcr  htc.  Qnodadprz- 
mium  indicii  fiue  inucncionis,quod  vccanr 

////xnroK.fcribit  Vlpian./>ri//.iI?fo  non  probc 
id  pctijacciperc  tamen  liccre. 

Hxc  igitur  hadlcnus  dc  his  modis  legiti- 
m^acquircndi  dominiumex  iurecommu- 
ni  gcntium.  Pcrtincnretiam  huccotradus, 
quiitidcm  vcic  cx  lurcgcntium  vcniunr,  ad 
rci  familiaris  rationcs  &  ad  augcndam  lcgi- 
timcrcm  noftram  famili.irc.  Scdaliudlunc 
contradus,aIiud  modi  acquircndi  dumi- 
nium ,  &  habcnt  tamcn  contradlus ,  vt  nu  • 
pcroftcndi,intcrhosmodos  fuum  illu.quo 
abfoluantur  &  pcrficiatur,ncmpc  traditio- 
ncm  vcl  qiiafi,vt  fic  &  in  his.quantum  ad fi- 
ncm&exitum  rcifpcdlctur,  modus  acqui- 
rcndi.  Dc ipfis  vcro  contradibus.qui  tradi- 
tioncminfttuuntalio  locodiccinus.Hicct-  - 
iam  disputarc  dcbcrcmus : nn  intcr inodos 
acquircndificctiam  vfura?  Porro  ramcnad 
locum  hunc  dcco.ttparando  dominiolcgi- 
timc,(  vbi  fccus  fiat.id  eft,fi  non  fit  rcs  lcgi- 
cimc  cjuarfua.fiipplcntctiam  Lcges&  Ca- 
noncs  Ecclcfiafticij&cradunt  hacrcgubra;' 
Veccatum  non  remittitur ^mfi rtfittuatur  abU" 
tum,  cap.pcccatum  de  re^.  iur.  tn  6.  vdi- 
ccc  harc  pulchtc  cognolcerc  apud  Didacum 
Couarruuiam  inea  ipfa  rcguLi)  id  huncin- 
quan  locum ,  vbi  variaradhuc  icgitimxac-  . 

'  quificionis 
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quintionis  rationes,  gcncra  &  fpccics  rc- 
Ac  quxCnxSc  uiAizx  func,  quaaripoccll 
de  fcciicracioncan  /itlcgitima  ac(]ui(itio? 
Iccm  quarri  potent  dc  iiSjqux  parta  liue  ac 
quiiica  funt  cx  lu(io,vclutt  alcarum,charta- 
rum,&c.Scd,proh  mnlum ,  Iicetharc  icaha 
mulu  cum  natura  iuilitiar  pugncnt ,  Sc  lcgi- 
busaducrla  finc,  camcnc&  dcucncumcftin 
hoc  nc&riofccuIo>  quod  oequcDeum.ncq; 
horoiocs,ncqi  fas  & «quum ,  neq;  lcgcs  vl- 
las  rcucrcrur  ,  vt  hacc  omnia  citulo confuc* 
tudints,&  motum  vctufbtis  &  prx(criptio> 
nis  cxcufarc  &  tucri  audcanticum  camcn  in 
litcris  diuints  pupulo  iili  dcti^odidiumlc* 
gimxis:  Infiatutis  m.uorum  've/irorumnoUt» 
tncetierejiee  mortseorumcnftodmtU.  Ego  Do- 
minus  vefter^  m  pneeptu  mets  aimbislate,  (>  /m- 
Jicu  meacuftotitte  c^/«f/r</<»,Ezcch.io,Icc: 
Iuxta  con/t4etuJjnem  etU4  tp^rd  nonfacittif}^ 
isixta  monm  regianis  n6n  agetu,  nec  m ftatiuis 
eorS  ambiilabttii :  facieti*  tudtcta  mea  (y>  frt  ■ 
feptameaferuabttis.c^  tntisambuUbitis.  Lc- 
ait.i^.&2o.  Ecquid  igttur  prufictcmus ,  ec- 
iam(i omnia  quam  diligctifTi.nc  exqui/iuc- 
rimus  &  rxcuncrimus  ?  Scocca  dicebat.q?  & 
laudatilHmx  &fclicilfiin5  mcmorixD.Lu- 
thcrusalibicitat  dc  rfuris :  DeeflremeJti  lo- 
€m,q:t£iio irttia  traseunt  tnmores.Scd  cam cn, 
^  adfoencrationctnaccincc.adducain  pr^- 
f cntia  falcrm  locum  hominis  Ethnici  apud 
Ctccr.2.  Ojfic.  vbi  cum  a  Catone  idcm  qux- 
rcrccur,q7  nos  nuncagimus.ncmpc.de  roo* 
dis  legitimc  cucandx  rci  familiarit ;  &  re- 
ipondiirccquxdam  percincncia  ad  agrt:!uK 
turam,&cum  alcer  lara  iterum  quxfiuifrcc, 
quid  fecncrari;(nempc  confcrrc?)  Rcfp.  illc , 
quid  homincm  occidcre  rquafi  dicat.foene- 
ratorcm  ipfos  homincs  miferc  conficcrc. 

camcn  ad  rfuras  attinct.quzex  caufa 
piu  co ,  q?  iuccrcd ,  &  propicr  moram  noo 
rolueotium  pe:untar,vbi  Chriftianis  &  ptis 
nihil  charius  ciTc  dcbcc.quam  ipfa  charitas, 
quxcumfideneccnariocohxrcc.niti  fit  ca 
fides  inanis  faltem  verborum  fonus.quidfa- 
ccic  oporccit  ,pukhtc  diccba(  ilie  u  luiis. 
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confulcorum  prouctbto :  StruanJum  hoe,  vt 
nec  ommafnec pajjtm ,  nec  ab  emntb.  fctl.  acci- 
pianturauc  cxigantur.  L  folutnO.  D.deO^c. 
FroconfuUs.V cium  dehis alibi  & fuo  Iqco  di- 
cemub.&expiicabimustunc,  qucm  tamco 
ctiam  modum  inearcfiliis  hutusfcculi  (^vt 
Lco  Impcratorin  Nouel.inouit )  legesim- 
pofuennc ,  ne  cum  ahcna  &  multorum  dnt 
la^ura  &  longe  atrociilimo  dccximcnto  cu- 
pianc  diccfccrc.  Atque  hic  illud  camco  ctiaia 
agoo(co,plusquafcclcratammultorum  in- 
gratitudincmcorum,  inquos  confcruncuc 
bcncficia,&  quibus  crcdcdo  benc  Ht,&  mo- 
ramnon  (olucntiiun  occa/lonc  cciamdare 
ad  duriores  Conflituciones,  q?  Chiirtus  ct- 
iam  fucuru  pr^dixit  Macth.14.verf.12.Equi. 
dcm  qui  dixit :  Non  opfrimcs  fratrtm  "jfurit, 
idcm  alibi  quoq;  dixic :  Da  redde proximg 
in  tempore fua-fda  cuiltbet ,  quod  debes  Ecclcf, 
19-  ad  Rom.13.  lcerumdieo.quoddiccrcfo- 
leo:Quando  non  volumus  darc  debita,  co- 
gtmur  fxpius  darcindcbita.Qjioad  ca.qux 
cx  lufu  comparancur,  brcuiccc  falccm  hic 
indicabo.  luf^is  cx  caufis»quia  homincs  fe- 
mctipfosmifcicpropria  cxuunc  fubflanciay 
quia comittantur  hic  multa pcccata&bbf^ 
phcmix,  quia  in  his  ludis  no  cA  exercitiunii 
Tircucis&fortitudintSjled  fortunae  cancij« 
quiafludcturhicpcinmc  auaritix.hoc ge- 
nus  acquificionis  damnatum  cflc  &  legibus 
eciam  prohibitum.  Hoccamcn  nullo  iuic 
prohibicum  pucauero,ncc  inuenio,honcA^ 
&modcAc  fineauaricia,  aniinifaltclaxaa- 
di  caufh  &  pro  modico,prxfcttim  ad  xdulia 
in  conuiuio  hos  ludos cxerceri, vidcD.//« 
altatorib.vbipr4LfertiminI.ftn.  item  C.  dtreS" 
giof  ^c.Qf  aleji  lufH  (y>  aleatorib.  vbi  in  Iftn, 
&ibiDd.&  Alczandrumab  Alexindris  Uh, 
3.C.23.  lodocum  Damhoud./'» pracitcti  trtmi* 
«rf/r.f^.-atf.Ciccronem  ctiam  Ub.i.OfticadfirK 
vbi  ciusintcrprcs.ArifiotcIcm  4.  Zthte.  e.t: 
Cornclium  Taciium  deGermania.ybi 
dcpelfimahac  confuccudine  apudCcrnTa- 
manos,&c.&io  iurcSax  lib.i.att.  e.o^ibim 
dmglcjfam* 

-  DE  RE. 


InfticatiofiiQmLib«ILTicIL 

D  E  HEBVS  CORPOJIALI. 

bus  U  incorpoiahbus. 

T  i  T  V  L  V  S   i  I. 

Vagflam  prgtCTcar cscorpoRJcs  niat i <}u««latil  incorpom:^ 
Ics.  Corporaleslicfttnt,qux  rurnituni  tangi  pofluQt  •vela* 
ti  fundusthomo«'Teftssyattrani«4ffgeii(uin.y&:  deniqttealis 

res  innumcrabilcs. 
.§. «.Incorporalcs aiitcm lunt,  qux tan^i  non  poifunn 
•qualiafunt  ca,  quariniurcconfiftunt,  ficutTicrcditas,  vfusrrudus,vfus,  & 
obligationcs  quoquo  modo  contradf.  Ncc ad rcm  pcrtinct,qu6d in  herc- 
ditatc rcs  corporalcs contincntur.  Nam  &  frudas,qui  cx  fundo  percipiun- 
tur,corpoiaks.funt:&id,  quod  exaliquaobligationc  nobisdcbetur,plc- 
r  unquc  corporale  edjvduti  fundus>homo,pccunia.  Nam  ipfam  ius  hcredi- 
<atis,&  ipfumittsvien()i£rucndi»&  ipTumiustjblig^tionis  incofpoialeifft. 
Bodemnumcro  funUara^prsdiomm  Yrbanorttm&jrollicor^m>quaE  etiani 
lcrintutcs  Tocantus. 

<c  o  .M  'ii  E  nr  T  x  R  7  % 

H^c-pcftiaent  ad  pattem^tindi  prioris  intelligi  Ec bic  fcribicur  io  iure  eas  coDnHc 

primam,vt  idclaic  fignificacdius  rc ,id  rf>,Iuia  t  l]c,&iurn  plcrunq,  dKi.qiiod 

Jttft.2.SccmtmlMD.tiererdt$tif.V{\:sa\xicm  inrcholiSsiic!mus,iuS({ciispra*dicaii.£cad 

huiasquaeftioni&'&^4iftioiAioiiifp6fl^io-  easrcs  poci/ninuin  pcnincnt  aclioocs  illc 

tclligeeiit}-Anncpnas  viHeaniiiftdcipfiste*  cooledociae^Cargacoria: , de  quibiu  kb,  4. 

bus  corporalibus  Sc  incorpocaKb  Rcscor-  Suncautcmintcrhjstpfasrcs  (cruitutes,dc 

poralcs,^  vcpueriin  fcholis  difcoitf^fiuic  -quibusrubiicii.tic.ic^ucnc*  Nuncquodad 

ous  tangi  8c  viileri  pofliint,  vid^licet  (ub-  pratcipuani  occalronem  butus  tit.  Sc  capitis 

^ncia  cjuaEdamcorporca.c^xtrtbus^hirce  2>tr!iicr,  uaicsfchabec. 'Qvaii4o-I(adeiniB 

dimcnfionibu&conftjc,  longicudtn^-.iatitu-  potiiTm.um  d'xic  dcacqiiidtionc  rerii  cor- 

dincSc.pcofundicatc.  Rrs  incorporalis  in-  poruiium , vulc  nuuc  quoquc  dcrcbusin- 

corpocedfBiqttiddam^ft,nuek)bftaocia,n-  corpoialit^us^vctum  &  quanJo  cx  cciatn 

ue quiditiiid,&,  vr  hic  dici:ur ,  quod  tangi  acquirancur,  diccrc.  Imprtmis  aurcm  ne- 

&vidai  nonpotcft.Scddchislatiusdispu-  c.lfc  hubct  oftcndcrc,  qrar     qjaxs  fiiit 

cantPhilolbphi.  Quodadvfum  iurisooftci  tcscar  incorporalcs ,  qtiod  ccu;ni  f.^rit  po- 

attiaec,diac  Ciceco  mT^iatlib^i  h^stcs  tidima  paite  eiiu  tituli,  qui  i^ai  rcqut. 
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DE  S  E  R  V  I  T  V.T  I  B  V  S   R  V» 
fttconim  &  vrbaaommpraBdionifii. 

T  r  T  V  L  V  s  in. 

VflicorumprjBdiomniiurarunt  ii«c:iter«adussvia9  a4|uJC" 

duftus. 

z.Itcr  cfllus  cundiambulandihomioisynon  etiamio» 
mcntum  agcndi  >  vci  vchiculum. 
§.5.  Adus  dliusagendiiumentum  •  rd  vdikiiliim.  Ici*' 
«qne  qut  habet  tcer»a^am  non  habets  fed  qui  aftum  habcCftde  ster  habet^eo^; 
vti  poteft  etiam  iine  jumento. 

i4.Viaeftiutean<U3(«gai)'H&ambQlandibominis«i^  adum 
VV^infccontinet. 

§.5.A(]uxclu(^us  efiiusaqnatducendsperfundumaliennnw 
§.d.Pr3cdiorum  vrbanoramfcruitutes  runthx,quxxdificiis  inharrent 
Idco  vrbanorum  prjediorum  didaf,quoniam  sdificia  omnia  vrbana  praedia 
appcilamusjetfi  in  villa £diiicata(int.Itcm  vrbanorum  pracdiorum  fcruitu- 
tes  funt  hXiVt  vicinus  oncra  vicini  fuflineat ,  vt  in  parictcm  cius  liccat  vici- 
no  tignum  immittere»  vt  Hillicidium ,  vel Humcn  recipiat  c^uis  in  a:dcs  fuas* 
vcl  in  aream ,  vel  in^oacam » vel  non  recipiat  >  &  ne  altiib  quis  toUat  «dcs 
fuas»  nekminibus  vicini^olfidat.  fnter  rufUcorum  pnediorum  (eruitntcs 
quidam  compntari  re^^putant  aqa«  hauftum, peoDris  adtquam  adpul* 
£im»tuspt(cendi,calcis  coquends ,  aremefediencur* 

§.7.IdeoautShxrcruitutespr«diomm  appenantttr»qttonia(ine  prardiis 
coftitui  non  poftunt.Ncmo  cnim  poteft  fcrtiitute  acquirere  vrbani,  vcl  ru« 
llici  prardii,nin  qui  babct  pra;dium,ncc  quisq.  dcbcre  nifi  qui  przdiu  habet» 
§.8.  Si  quis  vclit  vicino aliquod  ius  conrtitucrc ,  padionibus  atquc  flipu- 
lationibus  id  cfficcrc  dcbct.  Potcftetiam  teftamcnto  quis  hcrcdcm  fuum 
damnare,nc altius  tollat  a:dcs  fuas ,  ne lumioibus xdium  vicini  ofHciat ,  vel 
vtpatiatureumtignumin  parictem (uum  immittere,ftiilicidiumve  aduer« 
fiiseumhabere»  vel  npatiatur  cumperfuadamirciagcrc)  aquamve  exea 
dbicere. 

e        M  U  S  N  T  Jt  A  t  i, 

INter  eas  res  ineorpontoV  dc  qiunniBi  4itiMtkJ£x^ic  his  nunedieet  Locasant£ 

vfu acquifitioncqac quaeritor.ruot prx-  hic  vr maxtmuscft  & maiimi  momenti.ira 

cipuo  quai)  lo€oSccuicuics,qu«  cuaiu  pro-  diBkcAii  & j^ob(cuius.Et  imprimis  tradituff 

^pcer  cel»  jou  Qomen  iura  pisdiotfi  dieqii-  btcnif  diqiia  haconi  fenutatiiin  definhio» 

•nir » &icafu»«a4^ifiw#i>.ir4fiM»'(f> lir  cxoqa wttaria nifioticiam ,  n incelli- 
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f%tarver^(|aidfithifc(erairas»&.(]uotfiim  ia  fttmm»3..D.dt»iftm^  MqMM^btm*  Mreen^ 
zrcruicurcspcrtineam?  Iu  hoc  io-turla-        H^rcitsnucrcpara-.iocunihr,  ni.niuim^ 

borabimuiptuno^ftquantumcmsiiciipo-  vcalccriuscjiodcrr,  nobis  &:  rcbus  noftris^ 

ccft,4ebocbreuitae«occbimiis.  Pofiit«c  valitatcm  &  c.ominoduatem  prarftarede^ 

TCt6  ia  texttt&tit.  hoc  proponuntur  h«c  beat,fi!niiiasb«:  ezift»t,vt  aitcMus  rcs  prae- 

potifDmu  ncapica.  I,      iliuilionc,  r]iio:u-  arauetur  ,  in  rjua  nos  ius  aliquo  i  habcmns, 

ilex  Ai  fcruicus  »  &  t^uam  vanc  diuidatut/  Hrgu  jii  icru;taichc>c  rcquicicurjvt  rc« ,  hoc 

l.Tttmqtt«Se^uantafin&fii>giilaxumfer*  cil  prx  ^tumfitalienfi ,incoqaidhabeam«; 

■icacampraecipuacxctnpla?  ULAdextre-  quidveagam >  quoJmihi rebusqjmeisceC" 

inum,  quoJad  hunclocum  propric  pcrti-  ram  al'quam  prxflct  vtilicatc,  tjuod  tarr.cn 

aetjquaadoconilicuatur  ^uobisacquira-  occmtccommuni,ncc oaturavel  lcgcijla. 

tarfeniitast  inatienobabecem.  Porro,vtfitpropriifeiw 

Nnnc  qaoad  priorem  illum  locum,or^i-  uitnSjillud  ampUth  yeladdi  iblet.  vt  hm  (erp- 

siaosdccetpau[6altius,{ircmcxadtmsc'j-  uttutes  perpetuam  habcanc  caufam.  Etfic 

pimus  cognoiccre.  Quid  fii  (cruitus ,  qux  dicunt,  ieruicutesuatuta  lua pct|>ctuascilc»« 

fCffi>tu(etuiat  perfbnx.libro  prioii aadiui-  ftalienam habececau(am»  qnamuisconc^ 

musifcd  id  niliil  cum  hac  re  habct  comma-  nuapoflcdionc  noo  femperhabcat  vitmti^ 

nc;hic(irtnoftii}igitar  dcrebus.Qu*'"^'^-  e«s  confidcrabirur  natura  &:poteutia,quan— 

modum cainca homo aacurahcer  luus &:rui  docunq;  Iubec,vccodi,(juod cotinuusa^us 

ioris ,  Aseoaccanatocalem  tibercacett  t  fiac  fiifficexe  qui  ppi  debet ,  polTe  quando  nt;  9c- 

ami(raeaUbectate,(cruirerrtuitutem  dcbet,  adu&ruirutis ponc fcniper  niikrc.  Iform- 

&alienoarbitrionuciuri  circlubicilus:ita  mtmr.D.fieferiHt.VTbpriii  D.  Ciii.ciu!. /ri-. 

xesc^uoque  noitrx  ( pucapraedu  &tuadi3  obftruMUonum j  c.za.Sc  p.\i'c(cmb.&4ch:a 

aobisUbenBcfieCbtcntjftfiqaidindeeom-  tebttsad  verain  8c propriam rcruicutcm  t«- 

moditatis  aui  fiu^uum  cstilcrcpQtcft  ,  id  quiiiris  cumaliis  plfrisqnc  vide;«/  quotters 

inrc  &  bcncficio  eius  noftrx  libcrtatis  5c  li-  ij.D  dt feruit.I  etjlfjrte  6  §  ettatn.l./i,  nt  ,inte 

bext  vfus  la  fimdo  ooftco ,  noftxom  eft  &ef-  9.§>ibjiitnt  D  jijtrmttu ,  o*c.  i  -vt pcmut/i  s.  L 

lel(»lec»nonaIceciai}neqaetameneainre  mfm49.i9Jltr^$.mfimX>Mftrmt  vrl /r4<A, 

fouituscft.  Eeicapiimum  incclligc,  quod  IferHituttitg.j.Jiarttta.D.tleftTiut.urk.prAJ.. 

fctl\i\t\xx:[tnl  vtifrui s.D fivfifr.pet  ]Ris  fu*  l.i.^.ttn  ^  vlt  D.  i(e.tqua  pluuia arcetidjt  ■ 

mtmim Jirtur.  Atqui  poccil  camcn  ics  ipio.  d.iforam£/i.lticii. fcrMttttt  ,dtqaA  nuiicagi- 

ttolhaefleflenoAramaoefeiVti^ ea vcilita»-  aas>ficdtfiniri  poceftr  EHimt^mAhiUtti^ 

temaliquam  fcparcttius ,  & alii  amico  vici-  dimmfrM^tUier.oadfuiprtdiit  tiUtaiii.qued' 

ooconcedamus.vtpuca  in  fun  Jonoftro ,  ia  iurecihtjuniagere  f  -zlcr tue  j^vhret.ha): i2i\ci(. 

loio,in  lupeificie ,  in  acdificio ;  U.  quidcm  m  Coanaa.Ego pucaucro  pauiu  picnius,  quo^ 

ptsBdiototoaacaliqaaeittspacte.  Vide  m  t  adiMtai&hutuifiruicaciseaphc«nda,ficder 

J^nmhitts).t.mdurtm6XfnfmttJt.D.dtfir'  finiri  pofie:  StrisitmtftimMg^di  qutcqujih^, 

mtMtib.  Et  poteft  rine  ctiam  ficri  id  ,  vt  ta-  bendiiu inrebtct alicnis.-veluti m  fr^dio  alicno, 
men  nobis  ipiis  exiudcnonmagnavciiicaft  adfuamfuAueretAcpr^difuttltttHiyjuodiHrt 

afiqua «ofiscator /aliis  verb  magnt  nihtlo.  tmmmmmgirtkiAmmmnUttt,  ^mtdttm 

minus  concedatiir;vbi  (vr  dc  xquicatc  rei  natwrnvclUge.fedciutbtcrimponittir.  Et  fasec 

nunc  etiam  vidcaraus  }  iliud  valcrc  dcbct,  dcdcfinuionc.DcinccpsaddtuiiionciGqui- 

quodfcribitalibi  lurisconfultus  in  hocge-  dcmea  ip(afcruiius,dc  quaia  agimus.  vel  k 
mm  df^tNationam :Sgtdt$iimmmetti$i '  cdbasalncfaKmoliilib.  vei immobiltb. per* 

M$0ifA^t^idJgkiUiKnM4tKt4nmriL  &mm  aIicai4t^«>cbctttrjioa  tg.  feraaK 
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Tnius  rcb.  non  perfbn.T,  fcd  rci,pufa  prardiis  hu  Qi*  infra  tn  f.rujinoru.  Erg6  ?tad  meum 

.  iplis  dcbccur.  {ixcrciiiucrCi-um&rcahs&  fundum  ,  ad  mcum  piacdmni ,  pcr  luum 

Miedi^  fitainis  dhQUc  &  Itiieitnedto  c6.  ptcdiuintniiifice  mtlii  UceitiVcl  pcr  pcdci^ 

Riniioonpotcft,v/i»p'i».Pi^diun»cini<ni-  vcl  curo  iumenio,vcJcc  vchtculo,&quaii* 

giiuus  quarociifiquc  pofllflioncin  rci  im-  docunque  (ciuitu:c  mihi  opus  cft.  Ecvo* 

taobilis,hoc  cft ,  tu nd uni ,  agruni,  dom uni,  can t ur  ca:  (ctuitutcs  i tcr,a&us,via.  £t  iam 

.  tk\w!Avfi^9kanm  Lfu«di  l.qntfiio:D'd*ve^  iiMrcnMttttcs,^cinc&aliolocouifia  fi^ 

'hor jiin  Et  hsEcptior  cft  fcruicutumdiuifio  4  rror"r.untur,brcui:crcxPandcdis7«i /ii 

■txli.D  eoii.  lam  porrJ;  fpniitus  illa rcalis  5c  "'•«-'^«•"('«//^.cxplicabimus.Vosconluluc 

.  ^raEdiahs,quacapTsdusdcbctur,aucruftico  latius  ipliis  Paiidc<^s,&:  videtc  Barcbolo* 

|>r«diodcb«car  (hoceAlniMlo,  diiu? praE-  masum  Cxpollam    firmt,  Impiimis  itec 

"diOtfi-u Auum  przdio comparato:  aut  vrba-  hominis  cu,  vt aiunr.adlus  pccudum,via  tc^ 

1iO,idcft,aedificiohuiushabit.indicau/acx-  bicuiorumi&:  oninnidpluscftin  adlu  quam 

Yrafto.Illafcroitus ruftica&  ruAici  ^rardii  initiaerc.  Ec pius  in  via,  quam  iaactuiqui 

ilicitiiolurcv/btnaflfioepnrditnbam.  "Vi-  a«£lumbabcr,iterlHilMt,hoe  eftcommod»- 

^^tini  vrhafUfpriifiaipS.&ihi  Alciatum  Z>.  latcm  itincris.Sunt  camcnhxdiuetfaferui^ 

iiievtrb.  /ipnfc.  lam^quodadcfTcdum  hu-  lutcs.DiHantctiam  iuoIpatio.Vide,vcdixi, 

ias  rciattinct ,  ita  ca  reshabec.  Pcrlbnalcs  latiitsiePW.Icemiu  lurcSaxir^  z.ttrt.zr» 

^etortnte9,quia  pcr(bnis  dcbentur,pcrfonis  Aqncdttftuscft  iiuduceodK  aquz,hoceft, 

*omninJ)cohxrct ,  &vnacuraiisiritcrcunt:  vt  liccat tibc  ex  mco  fundo  duccre  aquam. 

'itealcsvcto  rcm  rc.npcrconiicancur.Verbi  Aquae bauAus  ius  cAhauricndK  uquxtuo 

^iacia  :  vrusfrauuspccruitaks  fcruituseft,  fuado  neceilarice.  Aliacft  leruicus  pccotis 

•oux  perfonis  debetur.  Mortuolta^ vfth  «ppuirus.uemp&iosefttnliccat  <ua  pecoit 

nu Auario ,  vfusf ruflu*;  intcrit ,  &  non  am-  in  mco  fiindo  aqiiarc  Sic  e(l  fct uitus  pcco- 

■pliCis  dcbctur;  Vcriiinccfi  dominus  ,  cu-  ri$pafccndi,calciscoqucndx,&:  fiquxfunt 

ius  domui  dtbctur  lus  Ailiicidu  ,  moria-  ali^racioncscxrcnoltracommodandipto- 

tar»manet  tus  9c  fcruicus,  quaesd  inh^Fer.  ximoiiue  viuoo.  DcqttOTideUtiikss»P4ii^ 

'Vidf    / ficitt  8}  / fin.  D.  ijtithui  mo:!.ipff:  deS. 

mmit.  Hoc  t.im^-n  communeeft his fcruicu-  lam adreiuiiuces  vibani pr^dii , qiizin- 

cibus,quod(ublata&inccrcmptacirc,(]me  h£rent  Jtue  dcbentur  vrbanis  pr-^diis  ad 

■ipla  fcrottatem  dcbct,hoc eft,corpoteipfiib  commodicatem  eorum.Hicprimiim  com- 

pr^diofiuc  famlo.ca  fcruirus    id  oiuisam-  mcmoraturfcruitus ,  vt  vicinusoneravici- 

pliusdcbcrinon  potci^  ,cum  rcsa  quodc-  «ifufttncacqu^cAfcruitusoncris  fercndt, 

bccur,ntfubIata.VideI.(/?<»im  x.1>.i€ni^»  llcmpC,Qttodcogicurquis  vicini  onusfcrre 

'i rtf$tgs*f  reimtaatkiuJ ttmivfiifi.  t^.^  2>.  scum  cdificaMd  quod  ctiam  oponet refice* 

yguA.mttLifif-fi'  amit.  ircparictcm  ,  vt  (itidoiicusfcrcndo  eiusce» 

Nancdeipiis  vidcndum  c(\  feruinicibus  ^odioncri,^utattabcsip(ius^tignum.A« 

'pr^diorum  ,tamrufticis,quam  vrbanis,  &  ^  lia  camcn  hie  etiam  cft  (eruitus  cigni  im« 

ptaecipuis fpcctcbus  hispropoficis.Ruilico-  miitcndi,&quieamd«bet,Calccm  tignam 

rum  prxdiortrmfcruicuccsdiximujcflccas,  vicinirccipcr  •  dcber,C5c  qui  h^nc^cfunu- 

^u^dcbenturpr^dio  ruftico&ad  vtiliiatc  ccmhabcc,  cogi ,  vi vicinum parictcm  rc 

'<pr(diicaftici,easaic  circirelutiitecadum,  ficiat,noopotcl\.)de  quo  hiAc tnlcurrtdt' 

viam  &  aqof  dudtum.Hue  peninent  aqOf  httif,-!}.  definutittik  vrkm.frt4.&imk 

^fiiunus,  pccoris  ad  aquam  appulfus.iuspa  tipium  8  §.  diflnnt.  D.fi firuitm vindtc€tttr. 

icciuii#caicis  coquaidc.arcn^  fodiend^,  vt  Amjpliiisottmcrai<turhic  fccoKus  flillicidii, 

a  &aiK 
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tt4  IiifticudotiamIiKII.Tit.nt 

ltliiiuoU,ettmWElMiimriiaaMeaaao«  UkimCdtfirmt.  SsiilfUettttiBaico^ 

flnm  •quam  pluuiam  •  noftfiim  ftiUid«  rietenaturaHtcrmeune^s  c«MiimttMi  pofle 

<Iium  ,  noftmm  flumen  rcctpere  cogitur.  luiTiina&fcncflras  faccrc;autvt  hocnoDli* 

PiiUtaucem  (UUiciciiam  a  Humioc,  ^  lUud  ceat,rct  uitutc  vicino  opus  clTe  in  mco.Equi- 

IHttatim  8t  tcufori  tfflpeca  ex  tc^  folcac  <lem,fi  nolit  a  me  confpici,  poteftlpfe  oculi» 

€adetc>hocyer6grauiorivchcmctia  ei  ca-  meisqutdobticerc,vcktipatietcmautma-^ 

nalibus&:  alucis  aquam  p!aiiiam  dimictat  J.  ceriem,nin  forc^  Sc  ipfc  mrhi  feruitutccoa- 

ftrt^itHtes.qtuifi  D.iieftrutr.vrb.br4d.E{idc»>-  trariam  dcbeat.  Nou  liccttamcn  rurfus  vi- 

iiaferuitus.ncaltias  quis2de$liiascoUat,ei  cinocz  tali  fcncftra  molenii  cnV,  &io  ipiius 

^00010^  vicino  noceri  poteft  obftarando  ateamahqaidimmicteve,velncipioliioiem. 

CIO$«Jc$&lamina.Vidc/»/l  rwm^MOT  J. D.  Eft  &reruitus  profpcif^us  ,quam  clcbcr,  cui 

dtfir$iit.vrb prddiortm.Vonb iaitibk.  ^..ttt.  non  Ucct  iu  fuo  iJ  Facerc ,  quod  altcrius  li- 

^«i9./iijiMfcpioponitiir&concraria  ferui-  beriorcm  &graciorcm  prolpcdum  impe« 

tnt,vi]iecac  ade«altiittCoHere.vt  &  hic  c6-  SxuVideittLiMerfinututes  4-D»dtfim.'a^ 

iDemorantanlliscontrariz,ncftiIlicidium  tr/uf,  EcefVproiicicndirone,camIicec  ina- 

Cuumrccipiant.  Sedhocquacritur,quomo-  ucnequid  habcrc  proictflum,  vclprocmip 

dotalia  cum  dcfinitionibus&  cum  naiura  ncns.\ idc in IjnAlnm z-fz.D.deverljtifii^. 

leniicncis conucniant?  Qaod  quid fiCf&dli  Ee hac dcferuiiucibus  his  &  iwibtts ;  qtt« 

incelligucqaircdcdin.u.-it.  Fatigantacao-  ianj^fiintvicinis&iiabuaiiubttsvakl^coai* 

temincaqua:flione  vchemctcr  omncsDd.  modz&vtilcs. 

vt vidcbis  apud  Iatc»retes,  fcd  veriutvidc-        lam  undcm  poftremo  loco  vidcndam 

tarcerpidadhaccamm^aiicedcbiiiftiBU*  cft  dc  acqaifitioac  hacam  ftraicacum  ,  ftt. 

hiieruitatem,  ncalcias xdestoneres.Icem«  quomodoaobiscooftituantur&acquiran- 

vt  ftillicidium  mcum  rcciperes,  eamq;  poft-  tur Dequo  in  f.fi^j.^Et  ait  conftitui  cas  p*» 

ca  tenuOjCum  contraria  ieruituceimpodta  Aiombus  &  ihpuiatioaibus  ,  quod  cxpo* 

•dibwmcit,nemp^vcUceataldut«dctcol-  nanc  coniicntionibat  /Upulatioac  coimc- 

lere,ne cogaris (tillicidium  mcnm  recipcre»  matis.  Eteft vfiiatacaltsfotraula :  PrmittiM 

koccafaferuitutemiiabcsinalieno,vtIiceac  fer ttnonfUri ,  qi^eminmmthi,  hereJi^  m9^ 

alaus«dificace»vtftilUcidiumnon£ecipas.  ^rr  tmmfimdumtr»  a2«M,c^c./rrM«?Reip. 

baDo. Coiacinti Hoccoiiiaau^^iiildnioai^  pmiminAitiinUigm imkf.  t$mL fiMpimtK 

CoiacUat  Fibttlaaat^&  inter  aoriquiorcs  XtJkvirMSi.  Scd  &  pcr  alios contraAus» 

loan. Fabcc;  Aliud alii ,  (cd quod  non  facif  pcr vcndiuoncs,  &c.comlicuuntur,vr  bcni 

f  uco  fiibfiftercFergonuncadcaeceractcm-  raonuit  AccucC  vidcM/  iUtttc^JfeJiafjHs-f» 

.  fli.  Din dclccaitocc»iicalciot«Mlilicct«ne  jpinirJXA4A«a^iImocooiccttncnrctiani 

•ffidaciaminibas.Efl&ana(eruicas>nelu-  donarionibas  &  ccflamcntorum  icgadtttRi 

miaibus  tuis  o/Bci.im.  N.i m  poccft  hoc a-  bic.  &  vide  in  Lpotell  eti^  t6.  D.  ecmntmim 

htex  eciam  iteri  quam  tollcndo  aedkficia.Ica-  frUimmt  tit.fsntl.dt ferttitutt  i/^ats.  £c 

^ticdiftrc ab  ilia,ne  alriatstfifioet,  com  9t  cdfticactc  qoidcm  fimplicitcr  pcr  padiionct 

MncraUorfit.  Vidcm/wOTMun/./la^f^^   n.  &promiiEones,deinceps  noftcac ioncquait 

vrtterfcruitMtes  \4..eum  eluab.fi-q.D.  defermt.  tradicionibus,  vbi ConcelCo  &pacieotia  eft 

^^.pr«^.Eflrui£is(eruiius>quaB  (pccutim  locotradi  ionis,vtalioIocodixi,videmiLf. 

^cur  Secuitntlnminam,  ^aettcicor,TC  m>i  D.defmiit.n^.frtdl.fu»ti«iux9. D.dk 

Wiont  lumina  noftra  cxcipiat ,  vc  in  ciot  feruit.  vrb  frsd»  0c  vfii€apt00Cpanl6pi# 

yarietc  cacco  fencflras  apcrirc  &  dimicccrC  fao^totff lilf ^milti 

ioil^yi^iadU^.f^d'ivit^»itrm,wk  '  VSV* 


DeVrufru^hi.  i§t' 
DEVSVFRVCTV.  . 

r  i  t  V  L  V  s  iiiu 

Susfnidas  efliiis  alieoisrehusvtendi  IraeBdfs  filtta.renim 
fubflintia.  Eftautcmiusincorporc;  quafiiblato»  &tplum 

toIIincccfTecft.  VrusfrudusipropiicKatefeparationcm  rc- 
cipit,  idque  plunbus  modis  acctdic*  vt  ccce,  n  quis  vfumfiru» 
^um  alicui  legauertt.  Nam  heres  nudam  habct  proprietar 
tcm,Iegatarius  vcro  vfumfru^ium.  Et  contra,  (1  fundum  Icgaucric,dcdu(5^0 
vfufi-ud:a,  lct^atarius  nudamhabctproprictatcm  ,hcrcs  vcro  vfumfrutflum. 
Itcm  ahi  vfiimfruflum ,  alii  dcdufto  co  fundum  lcgarc  potcfl.  Sinc  tcfta- 
mcnto  vcro  fiquisvciit  vfumfru(5tumalii  conlKtucrc,  paccionibus  &  ftipula- 
tionibusidefHceredebet.  Neumcnin  vniucrfum  inuulcs  ciTcnt  propricta- 
tesifemperabTccdenteWufru^pimiteecdsiiiodkexdDguivfuni^ 
&  ad  proprietatem  reuer  tL 

§.!•  Conftituiturautem  vdislruftusnon  tant&nt  itffundo  &xdilNis»  ve* 
rumettam  in  fcruis  &innicDtis»&c(terts  rebus»exceptisiis»qiutipib  viii  coo- 
fumuntur.  Nam  hxres  nequenatilralt  ratione»ae^ediiilirecipiust vfiinu 
frudtum^quoinnumerofunt  v!num,oIcum,fruiiietttum»vefiiinenta;qut- 
busproximaeftpecunia  numcrata.  Namqucipfovfuaflidua  pcrnuitationc. 
quodamraodoextinguitur.  Scd  vtilitatiscaufa  Scnatus  ccnfuit,  poflc  etiam 
earumrerum  vfumfruf^um  conftitui,  vt  tamen  eo nominc  hcrcdi  vtilitcr  ca- 
vcattir.  Itaque  (Ipecunizvfusfrufftus  icgatusfit>itadatur  legatario,  vt  cius 
Hat,  &  le^atariusiatisdetheredideunta  pecunia  reftituenda>li  morietur,aut 
caitite  mmuetnr*  Ccterxquoque  res  ita  tradunturl^tario^vt  etus  fiant: 
ledjeftimatishts>&dsdarar»  vt  n  moriatur>autcapiteminuatur,  tanta  pecu* 
Biiare(Htq^ur»quanti  hzfuerhit  a;fb*matat.£rgo  Senatussionfecttquidem 
eanim  rerum  vfumfi^udutn^Cnec  enim  poterat)fed  per  cautiooem  ^uaii  v« 
fumfrudum  conftituit. 

$.5.^niturautcm  vfusfru<5lus  mortcvfufru(5luarii,&duabus  capitis  dc- 
minutionibus, maxima & mcdia, & non  vtcndoper modum  & tcmpus ,  qu« 
omnia  noftraftatuit  conflitutio.  Itcm  finiturvfu5.frudus,  fi  domino  pro- 
prietatis  ab  vfufrutftuariocedatur,  (nam cedcndo cxtraneo nihil  agitur)  vcl 
c%contrario,  vfufruduariusproprictatem  reiacquificrit,qua;  rcs  confoli- 
datioappdlatur.  EoampliusconUat}  aedcs  incendio  confumptz  fucrint»  * 
veletiamternemotu»vel  vitiofiiocorruerintiCtttingai  v(umfruaam»&  nea<« 
tarqnidcmWnmJGni&umdebeiiCtoaatemfimtusfucrtttotnsvfi^ 

X  ]  teucrtitur 
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toftJtuBottiim  lib.  II  Tit.  IV. 

XLUcrtiuir  rcillcct  adproprictatcm, &:  cx  co  tcmporcnudjEproprletadis  dd^ 
minusincipit  plenam  inrchabcrcpotcllateiiw 

POfl  pr.TcJtorum  fcruitutcs,  <]iias  vocant  tilc  &Hircdum  dominium  j>pter  a(fl'on«. 

rcalcs,&:  ibfolucc  dicunt  rcruitiircs ,  fub*  Sccf  dc  lus  monuiptiidAocojMbr.M.hMtuij^ 

iicitrcruuutcm  pertonaium,&  imprimis  v-  /  »d §.fiagultnanX\\iA  tameadeaai  reiti  pci^ 

ittfDfciidainiCatnqiiopofteaetiain  confert  tiner.^yinfeudoalias  ficvfusfrutflas :  lo  co 

vUim.  Vfu^jruciu*  \n<\\\\'. ,en iusvtendifrtun  cnim plcnior  omiiiiweft  &vbeaoqried  ^ 

^  rtb$u  alienu/.ilnx  rerum fui/Jldfia.  In  plcoo  iiis  cognolccs  (uo  ioco. 

integroqi  domiaio  cft  proprictas .  eft  vlu$  &  igitur  diccraus  de  dcfioi  tionc  noftra» 

fnanst^nicMvfm^ttt^-D.tUtif.  •  &poftfadec«rcriscapmb.aemp^,quaniBi 

tc  prxcipiunt  hxc  ctiain  fcparanoncm,  vt  ^^rum  pi.mtcirc vfusfiuaasi-quid  fitinvfB. 

aommium  Ci  ic  propnctatcm  f]ui$  rctmcat,  fruau fingularii  rcrum,<juomodo  vrasfia- 

Ffum&ftudum  m  ahumtransfcrat.qocm-  ausconftiiuatur5£acqniraiur,quib.modi« 

«diiioil€fapraciiammgencrcdcfcn,utttn>.  fioiawirfBftetiaaliqaidrficaidttJndediftw 

|)ropofumius.Etdiciturvrusfn)niJ5fcruKU$  rentia vfusfrudus.  Etcjuidcm debisvidcbi- 

fcrfonalis,  quapcrfonac  mhxrct.ncrapc  m  mus  pcipuc inip'adcfii.itionc&:c6frrcmus 

per(onam<onf«turZi.O.Wlf>*//.  vidt  ctiampracmuctit.fequentc$.Ouoraodo  ta- 

WiakdmmMt.DJtvii4fyn.VCiimhxiaam  vfttsfMaascoftituator.fuiSKiatcogno- 

itaquc  conccdcns  pcndtotum  rci  vfmn  fibi  f.^^  „  prxccdcntis  tit.  dodlrina  gcncraii, 

intcrcipit  &  m  alrum  transfcri. Noncft  tamc  ^^^^          ^^^^      jjnicdo  vfulruau  vi- 

»dhucplcnaommn^mearealteoat!o.Nam  dcbironseiiaaliquatcotdm.  Sed  addcfini- 

A^ptietatcm  refin«t.&  ad  eum  ctiam  non-  rit»n.qn«otiatiwdcmTefbjs«»J/.D.«/.r» 

dulU  obucntionrs  redciint,  dc  quo  poftca  y;„y?;rt7,w,inquit,f/?/iM.Hocgcn»eft.dcqu» 

«udiemus.  Imoproprictanusis  vac  domi-  habcsrr  r/V.2./;«;.vf//f  D  ct, e/fiuu^iuUlst. 

HUsdlcitur.altertfufiliaiMiras,  &  vulgodl-  ^i<,niiniruni;          vemimferMt^yi  luptadi- 

ni  u.  pnrics ciTc  dommii propnetatem  ic  v.  ^n^^;^^., y^^^  o    xfmf.^etat.  Dd.tamea 

fumfruaum.  dcquomorui  ad  mttntni  hi-  !„c  <6minilcuntur  vlumtrudtum  caufalc  & 

w<;//.SidtamcnAviuhuduattu$dominus  formalcm.  Scdd:  his  vidcirtos.  Additur, 

d«'ttur,n.mirura  domimisvfos4Hiaas.n  a-  -vtendtfmndi.  hoc  vcibo  oftcdu plu$  tlle 

Imsfird^mmusproprietatis.almsdorama»  iByfoftoauginvftti&diftmgoit  ifamfm- 

▼fusfruaus.  Qno  alludit  i!lc  apudCtccro-  aumah vfu.quifiniMiretiam  vatur.fcd noii. 

"If/"  ^^■\  ^^'fl-*9-  Sum  xfiifl-H        tuus,  ccdtr.i  Fruicrrom-ncomniubcmolamctum 

k7i»V«  <fi  Atttctnofirt.  Quodcxponit  idcm  pcrci^crc  & luu  iaccre,&  non  modo.id  vfura 

Cieero  in EpifiolMftqHeHti.  6c  monetdoaifli-  fid  ctii ^  ad lDcmra,ad copcndpm,  vtfu- 

inusBudxus.Scd  tamcn  magis  propric  do>  perfitiq>  rcdiuiite po/fit  ad  alios.ad  hcrcdes. 

rtitnusdiciturpropricrarius.vidcDa.Cuiac.  Qut  vtitur,(altrm  Ntitur  folummodoad  v- 

ith.  oif*r.io,c.i6.  £<]Uidcm  &:  va(allus,fiue  fumquoiidi-^uii,adncccfIttatemfuam  ,fux- 

rl<rns  avt  feudataritts ,  ia  ftndo  ir(amrra>  ve  domus  &famili«;  non  vsqi  ad  co .^endia 

£t"m dicirur habere.ciprcflTo tcxtui&  vcros  AeirQlaptatcm. Namqnae liipcrfunt, domini 

dominusfcudiquidicitur.fcninrfiuc  fupe-  permancnr.  In  fummaminuscft  in  vfu  q  in 

xior  proprictarius  dicitur,  "j:  liL  .i  fettiior.ttt.  vfufiuilui&qui  vutor.vtitur  fjltcm.non  ab- 

mfA  emffaid.        Vulg6  f.;cittiuUc  «itiii;, vide^iA  j»  L fknm  u.  l. ^frftruum 
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ij^.^  2.T>Mvfu^hAhittiuone.i^infratit.ftj,  in  cuiusq,  rci  vAifrudulir, cx  rcipfa fpt ftali 

A t(] uc  hinc  i.Iud  ctwm  fir,  <f  vrufrudtuacius  folci;  &  qua-dam  tamcn  ctiam  ad  propricu- 

iusiuum  lu  aJiuin  qucmiibecuaiistecrc,alu  hum  quaU  veciiIimumdommiMn,vciarD  ao' 

donare»  kxarerpowc ,  vfiiftfitts  id  ii5  pofla.  teadixMiiaBirdeiiolitantar.  £t  hoc  eft  qnod 

Neq;  n.incercft^quis ftuacur;  fcd  in rcrcf>,  yA^r«  ///./.  itt^i^htlhuim  propofiicrar,  ^fuo 

ViiiuT. iTifia  tit.fa^uenti  Hinctjuoq,  vccusil-  fru^uarium  omncsetiam  fru^usfuos  ftcc- 

la  quxlbo,  vciu  Clcrici  5cSaccidotesin rcd-  sc.^.$svere.  Itcm  in  pecudum  hu^u  circ  foc- 

ditibus  &  beneficii»EccIeli«  vfiiaiii  fiot,  an  tiini,  Iac,pilos,  lanain»ae  finilia,  f .  im  ptat- 

vfufru^fhiarii;  loquotamcn  magna  eftrc-  J/^m.  Partumtamenancillx  advfufrudlua- 

ipondcn(iumdiucF(icaS}(i:d&magnac(tva-  liumnon  pcrcincrc,  fcd  ad  proptietarium. 

xietas  ceroporum &cafuum.  I3c  vcris  8c le-  Ndplacuic enim homiiiem in  f;uclu nuroc- 

«tiniitEecIefisemiAiftns^quiq^ben^cittm  'iari,<leqtioTec»fiiit  qnarftio f.fMrtmv»»' 

habcnt  ftipcndii  loco,&  loco  njcrccdis ,  pro'  ana^*,  item l.vet$ufuit.  fmfikjtBJi.eofl.  Sic 

honcftidunoi  vtilifiinjo  &  maxuncnccdia-  &lnAilanataaccc<iit  ad  prrpric r.Ttf  ni  .fluc 

lio laborcio  aiinillcno habcnt.  D«  iiisin^r  augcc  propiictatcm./. utm Jifundt  g,^. hut» 

quod  (ctipfit  lan Aa;  memorix  D.  Prarccptoc  viemm,  D.$9d.  Idem  refpondenc  qui<lam4e 

PhiJ.MclachihoH,mihi.  vcriflinium  vidctur.  chclauro.  Quoad  vfura &fruiium,  rcserit 

Qui  bcncficia&Canonicacus,&c.  vt  vocaCr  magispcrfpicua  collatioiic  Jaorii  titul.Ecce 

in  l^patu  poiHdcotidomini  qu)dcm,vcnot&  cx  alicni«pccotib.  vci  laCic  Hc  lana  in  vfufzu- 

«fttiAortttn^benclicioruoi  noo  fimt.  vertkm  Aueft,non  tn  vfii,i(l«ft,  vfiisfitt^s  eilnoft 

fimrca  vcluric|uxdain  fcuda,  ctfiproprieno  vfuSj  ad  vfufui(fluar.um  pcriinet,  non  ad 

lixucalia,qu-.cncc  inpcrpctuuai  dantur,lcd  vlu.Mium.rt u.fr.ur./,  j.  Scquiturminc  ara- 

pod  mortcm  faltcm  rcdcunc ad  £cclcfijm&  plius  in  dchditionc  ,y«/rM  rerum  fulfjiantiin 

Captcttlom«  vc  vccant.  li,ii<co,ad  ^.rem,fiue  qnc  verba  demulcisccia^  commoncf  aci  ilt» 

ppoptcrquodbcncficium  pollitlcanr,nonjra  &  ifnprimis  difccrncrc  'n\c  ctiara  poirumiis 

cft,vt  nonpoflintii  hneimpiciare  ilUbona  vlimitruduni  .i  vcro  dcnunic  Nemj.t^,rtsi- 

abligurirc.  (^ioad  eos,.qui  hodii  in  tetris&  pfa,in  qua  ipcdatur  v(ush  uctus  ipll^prictac 

EcclcJiis  vtcunqj^Rcformacis  harc  bona  Pa-  tiodcbetmanetefalua.  Deiikie  ind  catuf et* 

paliapoflidcnrjcumin  otiofcic  iiriu  dcliciis  ian;  h.iu-,r^uniu:n  rctupolficcircvfusftuvf^us; 

viuunt,&  non  in  negotio  vcrat  &  faJucans  Bimuuin  carum  fo!ummodo,quxpccrful>« 

minifteno,cgo  fcmperlK>c  ipc^^nduccn-  fiatiam  &pra:tcrid, quodlimr,ali^vtilitate 

fiot^pnkhrrvereq;  dixcrimt  veccces  Cano»  ftaliqucm  fru^um  ex  (rpnr^,  quxqi  iplb- 

ncs:  BonjtEcc/tJttftnt  l>onaf^auperHm,qw[>\is  vfunon  poflunt  abfumi  fiucconfumiiquales 

vtieporccbat&nonabutj.&Dcdcfraudcn-  funcimprimis  rcs  immobilcs.  £t  cflicitur 

•iiralii  paupcrc»  Scd  tamead  iiguiione  iAu  pecuniac  numcracar,olci,viai,  frumcnti,  Scc^ 

inpcmipa,inluxtt,a]ibi(}ixi:SMM/DM4iSr«.  vfumfrtt^nm  4ari  non  pofie,  quando  k»* 

tum.nonfflaJaUosvftKfrofanostratisferendS.  rum  rcrum  cxtra  ipHus  rci  con^^uinptioncm 

Scdrcdcoad vcrha*dcfinicionis.  Araplius  i.  &  abu(uin  nulia  alia  fcic  cit  vcilitas.  Hic  ' 

gitur,quantum  ;.dhunc  locum  dc  vlii  &fiu^  CAmcn  uorandum,  Lcguin]atoresR.omaooa 

nu,fokc  hoc  etiam  quzct,vcrum  res  fic  in  «tilicaris  caufa  iufliJle  &  {tatu«(Ie,.vc  9t  hoK 

fufrotrtu  nn  f.ilrc  in  vjlj?  S:i-jdflt  5ccocinea-  modo lice.nr 3ltcrigratific;iri,& harum q'.io- 

cur  in  viiitrudu?  Kquide^  vc  laanica moniu,  qucrcrum  vfumfruiftum  quendam  darc Jiuo 

habcc  vrufi^ttdttantt^ex ea seomne rei  vtili-  conccdcrc,.vbi  (aluand^  ccrum ipfarum/ub» 

iatem,omnem  v(bmfi;ttAttm./la{/S«i^.  fiantiac  lotointeipooitut  cautio  dcfatisdatioi 

mif,fyUfhmts%» DMdm*  Qgid  aiiuia  d«  «filtiiiBBda  ic  caata»  tcI  dc  leftitneoda 
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ce(bmen(orttol(geCiUcttiioo.aurcorum  r 

famfrudlum,  caucbit  vfufcuftuarius  iictc- 
^iilMuaduenictuc  dicie  cam  pccuniam  rcfti- 
raniramiD  Je  vfnfr.ejimmrtnim  qus.nfit  eem- 
fmmmiMt,v6imLt.c^2.  Araplms  moncnt 
|»«C»crba,  cjuamcliu  vrnsfruiilcs  Hcbcatur? 
nimirum  tamdiu  faltcaa,quaradiu  i^fura  ct- 
tam  corpus,^x  qao-TiiwftuftM  ifebetw»'fi*» 
pereft.  Namcxcinatceenioguitarfiudus, 
«juicj  co  dcbctur.  Ex  r«enim  dcbctut,  dc 
quo  fupiaio  gcnere  monuetaro.  Etefficiiuc 
i{iq<ic.  vt  ft  vfasfrudHS  fundi  alicni  dcbc*- 
tar,&  is  fuiidus  pcricrir,  vclociallnttione,  vt 
vfusfrutTtus  is  dcinc<rps  non  dcbcarur.  E- 
ijiiidcni  pcrit  ctia  vlusfiu&lascum  pcriona, 
hoc  eft,mortua  ca  pcrfbna,  cui  debctur.  Ec 
hineeft,qaodrupra  mj.quxrcbatur  dcfra- 
dlibusmiiurisquidcm  ,fcd  nondum  pcrcc- 
fn. vtrum  ad  vtufrucluarium  peitineat,  an 
oon?  Scd  de  modis  finidkdi  vnisfru^his  J^ft- 
c*.Nancpcrgimusin«Kpficanda  definilio- 
nc.  Erquidcm  iam  quarto&vlrimo  com- 
moncfaciunt  ctiam  h^c  vcrbj|,vIo£iuduai>d 
ds  fucufficio,ocmp^,vtitavtatttrftitttiir,ft 
rescamen  ipCi  faluamancatdomino,qui  ne 
fiuftiA  oninino  (it  dominus,aliquando  fpc- 
cat  rci  &  vfasfiudius  adfereditum.lcaq»cum 
vca^^r  fruaturrealicna,  Ae  hon  habeat  cam 
wm  pleoo  dominio»veI  etiam  perpetoo  fic 
fidus.ita  vtatur,vt  bonus  &  ddigcns  patcrfa- 
mi'tas  rcbus fuis  vti (blcr,quo  norainc ctism 
f  cpi  oniittcrc  5c  (aiisdate  ante  folet.  £r,  vt  a- 
lioloeoeciaa  dictiur,rem  proprictarii  &do- 
mini  mcliorcm  facere,  nou  dctcriorc  dcccc. 
Vidc  D.  njfhfrttBitATiHi  qHOtmdo  €Mt€Mt.  lAi 
«o  / 1.  eMuere,cumfmiIib.  Huccciana  perti- 
oct  quod  fu^.tita.  adfcripcum  eft,nempi,vc 
vfufruduarius,  fi  forti  vioearum,honorum 
&arborum  ,autgrcgi$alicuius  vfumfruclii 

habcat,rx  ipfb  fcmiaaho  5cf<r:urcftituat  6i 
(iibftitvar,fi  quid  excapicib.dut  cnlpaper- 

ierit.  §.fed  figrtgii,ft*fra  tit.t.  ^  'videl^vetm 
miuflioSs.tumfejq  D.e»d.  Et  hkdcnus  dcdc- 
aoiuoae ,  dcia  ca  ic  capicibus  (^mci^xus  ia 


(upra  fcudatarium  etiam  vfumfruftum  in 
fuudo  habcrc,cui  Sc  hcc  dcfinitio  congruic» 
ledtamcn  plcntor  cft  iftc  vfusfruftus ,  &:  ha-> 
bctniafiogularia,de  qaovidebis  inlocode 
feudo.  Etomnino  ius  quoddam  cft  m^gis 
pcrpctuarium.  Dicimus  igitur,vfumf<  udura ' 
aliumcftcquafiperpctuum,  alium  tcmpo« 
rarium;  Item,  alium  proprium ,  alium  quafi 
v  (um  fr  u<fl  II  m ,  V  t  ia  cebus,  qu^  vfu  abfu  m  uu- 
tur,  dc  qutbus  iam  antc-  Scd  6c  alitcr  adhuc 
dc  vfufrudu  ioqui  &  vfurafi;udum  diftia- 
guere  Iblenc,  nemp&,aKom  dictuit  vfumfni- 
£lumconftuutuni,dcquoadhuccgimus,  4c 
quoraodoconOituaturjtcxtus  commcmo- 
iabir.&  diftu  clSiadtit  prtLctdtntcm.  A  lius  cc- 
iamcfl^qoidfcttur  lcguimus,qui  lcgedcfec- 
tur,vt  parentibas  in  iMnis  Hlioruui  .vida^  iii 
bonis  inariti.de  quo  vidc  text.  in  tftn.  C.  dt 
ifonu  matanit.  L  eutn  cforttt^.  C.  de  bonit  ipt^ 
iihnt.l/(Kmm4i»C.difietmt^m^*iM.  Se- 

2aitnr  ccicas^  ^  adhoe  de  finiaide  Wii* 
nAo. 

$.5.  Fimturaitteinidcc* 

Nunc  d:ligentius  proponit ,  qaibus  mo- 
dis  vfusfrudusdatus  fiuc  c5ccirusfiniatur, 
vcadproprictarium ,  autfaoead  pcopticta- 
tem  red^  £cfiniturquidem{hismodis.  i. 
Morce  viufruduarii.  2.  Capitis  dcminutio- 
ncciusdcm.  3.  Nonvtcndolcgitimc.  ^.In» 
tcnturei.  ^.Ccilioac.  c;. Etd  >n>mu  u>dcn» 
comparacione.  Quod  ad  monem  attinct, 
scseaeft,  4|aodperibMedebecar,cum  qua 
ctiam  inicrt,  potcft  tamc n  conucniri,  vt  ad 
hcrcdcs  ctiam  transcat,  de  quo  vidcbis  in  U 
nntiqitittu  i^.C.tod.&itx  talibus  initiisce- 
peront  fcuda.  Quo  ad  capicis  dcmioatio- 
ncm,fiiiicbaturvfusfru£lasolim  omni  capi* 
tis,dfminutioncj  hodi^  maximi  faltrm  5c 
media.  L  corruprioncm  i6.  Cjtod.  Quod  m* 
quir,  ihmmvtmthftr  mttbm  ^tmtfm,Wk 
intclli^ir  do^flus  Inicrpres.y/^wi*  vt»' 
f«r, idcft,  ncc  lcgitimo  mo-lo  &  tcmporc, 
cum  cx  iioc  ctum  vfumiittdum  auittere^ 
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Mdtinlfi Hmmm* to. &lfiquk4b$  t9*  2>.  -|niiim,non  pocefi: 'Sb«IHttihr,mIinagic» 

.fuem»d  ftruitmMnutt.  Hicdtaliaintrrpre-  'fidlioc  (amen  ipfo  araicticiiis  Aium ,  id  cH, 

tatioD.Cuiaciij&aliacftctiaroiD.Wcfcmb.  vfiirnfriKftum.  Potcft  :us  pcrcipicndi  ftu- 

Sed  Cuiacii  opiatoocm  tc  conniuaiorem  <^us  alteti  ccderci  fcd  ip(uai  TrumfruAum 

c«dneo.-PocefttameirvempoMCciia«mitti  ^eicnon  j>oteR.'lfivfiiifiu^.a6.D.deiMn 

per  non  vfum ,  q uod  ad  materiam  'irfiica*  tUHmm,  L  «rberib,  tz.j.),  Dietd.  d> iufi^  tit.fi* 

pionis  pcrnncr.   Dc  inrcritu  rcl  iam  ante  'i^Mc^iri.  Dominiicomparatione  itidemfini* 
dizi.  Q[uodadcc^rioncmattioec,eaeftcum       cux  v£usiiu^as,  &uafic  confoiidacio^ 
vfufruduarius  ij>fum  'vfomfnidiim  dttce»  •oim  Vfasfiitdnt  Tenic ad 

•4tt,qiiod^fficaeuer,'aIfiia'i^m'pCDpiie-  Ipiopiiettien* 

D  E  Y  S  V    E  T   H  A  B  I  T  A  T  1  O  N  Jt 

T  i  r  V  t  V  s  V. 

i^B^J"^|^^  Isdcm  illismodisjquibiis  vfusfrudus  conftttuitur,rtiim'ini<^ 
^^tl  fMl^i'  dusvTus  conflituiloIct;iisiicnKjuc  iIlismodisfinitur,quibus 
&  vfusfiuclus  dcfmit  Minus autcm  iuris  cft in  vfu,quam in  v- 
fufrudu.  Namis,qui  fuiidiuudum  habetvrum,niniivltcriiu 
J^haheit  latclligitur,  quam^idl^bus,pomis,  H^^ 
Anmen^lBr  ugfikiiii^^^^  xoque  ^nilolMdeiiiit 

•ei  mor^licet,  vc  neque^initib^raidi-iii^^iettii^t,  nequciisi^perquosopem 
xniBca'fiiliit»iropedimentOk*necvllialiiius>quodTiabct,aut  locare,autvenflep 
re>anmnbtoncedenrpot^^iimi«>qQt^riKnfiiidu 
mniafaccrc. 

§.2.  Itcm  is,qui  xHium  vfum  habct,ha(5lcnus  ius  habcrc  intclHgItur,vt  ipfi: 
tantiim  i  nhabitct:  ncc  hoc  ius  zd  alium  transfcrrc  potcft ,  &  vix  rccepturft  cflTc 
vidctur,vt  hofpitcm  circcipcrcliccat,&cum  vxorcIibcrisquefuis,itemIibcr- 
tis,  nccnon  pcrfbnis  aliis libcris,  quibus  non  minus,quam  (cruis vtitur,  habi- 
tandi  ius  habcat ;  &  conucnientcr^  fi  ad  m ulicrcm  vfus  aedium pcrdncatiCum 
maritoeiltibittrcliceat 

'$.3*ItemisjailquemlerBi  Vfiisper^et»tp1etantikm'op<ira  at^ue  mlniftff- 
-rio  eiusvtipoteflsM  aliumyer^  nullo  modo  ius  fuum  transferre  ci  concCflinA 
■A  Idemialicetiuriseft'&iniQmento.'Sed&{ipccorum,vel  Quiiim  vHis 
Icgat  us  lit,  neq  ;lade»tieq;  agtiisine^lana  >tetar  vfuariust  quia  «ain  firuAa 
liint.  PlancadflcrcorandumagrumTuumpccoribusvti  potcfl:. 

§.4.  Scdficuihabitaiiolcgata,fiuealiquomiDdoconftitutafit,ncquc  vfus 
vidctur ,  ncqoe vfu-sfru^lus ,  fcd  quafi  proprium  aliquod  ius ;  quanquam  ha- 
•bitationcm  habcntibus,proptcr  rerumvtilititem,fccundum  MarccUi  fcn- 
^cntiam  noftra  dcciiionef Fomu(gata,p€rmiiimus  non  foium  in  c<(  di^gcrcfed 
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ctiamaliislocarc.  Hicdcfcruimtibus&vfuh  uclui&  vfu,  &habitatione  di- 
yiircfui1tciat.DcKw*rcdicatibusautt;m  &obligationibus  Aiislocis  propone- 
mus.  Expofiiimits  inmiiifttimjcjuibiisinodis  lut  cgcntium  resacquiruncun. 
inodovideaiiMis,quibnsmodis  lcgidmo&ciuiliinre  acquiruiitiir. 

COMMENTARIL 

SEqnicarnunc  vfus  5c  habitatio.fcruitutcs  teresclieaub.fuis  autHbcrti^.prqfcrtim  pan- 

itidcni  pcr(onacuiu,  "jt  tal.  t.  D. deftruit.  pcriotib.  habuacioocm  quaiuudam  xdiuia 

EciitiaotiimfldWain ,  fijnilis  cASt fiifiruAaj»  adTi ue  tempvs  (blcbant  c6cedefe.  Ecin  qoik 

Tt&eudcinmod^i>explicandcbcat,icacon-  busdamharc  h.ib.'titiocuin  vfuH-udlu  «dt^. 

ftitunrur.itaacquiratur,  ita  finiatui&amic»  in  qmbusJam  cum  »'ruconacnit;abvtrisqut 

catur.Iu  ho«:autcmia  rummamaximi  dif>  CumcHcuc(us  iuomodo  diffcrt, ^rcsctum 

livc, (jnodniinMeft  in vfii,quim la vfnfrn»  vff^AoakAti9LnicmdJtfibi^mthJi>MiUL 

Au.Quz  &rumma  iahoccitpropofito.qua  l  rn  r  frrrrjrtffgi  P  md  t  ^nicJ^Mtatkmx  Ifc 

(u  p  r .  m  ^rtccJenti,  fa  t  is  c  xp  c  fi  i  ni  u  s,  &:  q  <i  a  m  vf$^tiSMm.  ^m»d.  t»ue»t. 

lialjm  Uiftimaous  aliquot  cxcmphs  hic  de-  ^        1;  s. 

«lanr,  coofifeas  «Tuahaai  eam  vfiifrnana.  ^  ^  inaOs» 

fio,vtoft&l3t,quidnamvfucuiusq;  reimo-  A  fcruiaiiibuiiiis&rebus  incorporaliK. 

bilisvcl  fcmoucntis, atq;  ctiam  immobilis  dcquarum  .icqmlicionchic  fibi  putauit  di- 

iecuudumipriuscci^uiluaccm comprchen-  ceodum,  vbihadcuuscgitdcmodis  acqut-^ 

danr.  Et  quideagicde vfitAt vCifiniAa fiin-  iaididomiaii,ei  luce quodamxommuai  At 

d^Kdiam,icrui,iumcct  vclpccoris.  Dequib.  gctium,tc.uisit  nunc  adalia,  oenipi,admo» 

©raaibus.viJc  pr  )l!xiuspofl  fcxtum  hunc  in-  dosacquircniiiciuilcs;qui  rurf  isctiani  dis- 

htHtijfmrtUciHti  cittns  fc^ie^.LfthAbuiUioio.  tineuuucuriu  vniueciaics  &paicicuiaj:csit- 

%fi'i^m,amlfiqimti»&UamD.tU^titJ»V'  netiDgularet.  Vnttter&lbsfiiat,ciaib«tTaii. 

Jpt c5*  hahitMtiMe  l ctim  Mitifmtmtj. Cuk%f»  uerficas  quaedam  Sc  quafi  corpus qaoddaim 

|^^tf^i/4tr.  Erhxcdevfu.  bonorum  acquiritur.  Singularcs  (iinr,  qui» 

HAbitattDenim^ddmmhAbitaudtfiueitt-  buslalccmrcs  quacpiim  hnguiatis  acquici- 

9m^mu&  Mdu  mtkam.  Eft    vfiufraaat  tt-  tttr„deqao  monec  ^JmSmtuJafiM  tH.  p.  Bc 

dium,&  vfusaediumiTtac  locactoefti  (edra-  nunc  qntdcm  inccr  modos  hosparcicubrec- 

men  fingularc  quodda  ius  cfi  hxc  habtcacio,  rcciuntur  rfucapio,  iccm  prarf.riptio,  8c  di^ 

^us  iodc  vidctur  origiacm  uaxiiIc,quod  vc-  nacio,  aUiq>  modi  poftea  fubic^ueatcs. 

'DE  VSVCAPIONIBVS  ET  LON. 

gi  ccmporis  prxfcriptionibus. 

TITVLVSVL 

V  R.E  Ciuili  conditutumfuerat^vt  quibonafitJcabco,  qu» 
dominus  rwn  crat,  cum  crcdcrct  cumdominumjciTercm  c- 
meritt  vel  ex  donatione»  aliave  quaui^  iufVa  cau(a  acceperit » i& 
camcttn|i(moliiliscra^aQiio  vbi^i  vao»ilimmobilisi$iconia 
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tnntum  in  ItaHco  {olovfucaperet>ne  reru  Hominia  in  incerto  eflcnt.  £t  quum 
boc  placicum  crat>putantibus  antiquioribus,  domtnis  fufHcere  ad  inquiredas 
rcsfu3spra:fatatcmpora,nobismcIiorfententiarcfcdit,  nc  domini  matuiiu» 
fuis rcbus  dcfraudcntur,nc<j;  ccrto loco bcncficium  hoc concludatur.  Et  id- 
coconftitHtioncm  fupcr  hocpromulgauimus,qua  cautum  eft,  vt  rcsquidcm 
mobilcspcr  rricnnium;  immobilcs  vcro  perlongi  tcmporis polTc/rioncm  (id 
cA^ioter  prf (enccs,deceQBio,inter abfentes»  viginti annis^  vfucapiatur>  &  hi« 
•modts  non  folum  kiltalia»fed  etiam  inomaitcrrayqu^  noftr6imperiogabei> 
mtur,  dominia  reram  iu/h  cmQl  pofrciltonis  pFccedenteacqnirantar. 

$.1.  Sedaliquando,  etiamfinEiaKini^  quis  bona  fiderem  poifcdcrit,  non  ta»- 
meniUiTfucapio  vllo  tempore  procedit:  veluti  (i  quis  libertuniiominem»  vel 
•rcm  facram,veireligiofam«velKraum  f  ugitiuumpoiTidcat. 

§.5.Furtiuarquoqucrcs,&qu3ev5  po(rcfraefunt,nec  H  pr^did-olongotcm- 
|>ore bona fidc polTcfl^^  fucrint, vfucapi  pofTunt.  Nam  furtiuarum  rcrum  icx 
duodccim  tabularum  &  icx  Attilia  inhibcnt  vfucapioncm,  vi  pofTcnarum; 
Icx  fulia  &  Plautia.  Quod  autcm  ditiiumcfi,  furtiuarum  &  vipoflcllarum  rc- 
^•crum  vTucapioncm  pcr  kgcs prohibitam  clfcnon copcrtinet,  vtncipfcfur, 
•^uivcpcrvimpoJridctivfucapcre  pofllcyCaam  hisaHa  mtionevfiicapionofi 
compedtiquiaidltcet^mfdafidepoiffidentjlied  ne  vHusaliiis,onam«fs  abeis 
•bona  fideemertt,velexaliacauHaccepent,vfucapicndiiusliabeat.  Vndeia 
'.Tebiis  mobiIib.nonfacilcprocedit,vt  bona:  fideipoire(Ibribusvfucapioconh> 
'  fcx»4  Nam  qui  fciensalienam  rcm  vlmdiderit«vel  cx  alia  cau& tradiaerit»fiir<- 
tum  Cfus  committit. 

§.4.  Scdtamen  id  aliquando  atitcr  fc  babet.  Nam  fi  beres  rem  dcfun<$h> 
comnindatam,;mtlocatnm,vcl3pudcum  dcpofitam,cxiflimansbcrcditariam 
clVc,  hona  fidcaccipicnti  vcndidcrir,autdonaucrit,3Utdotisnomine  dcdcrit; 
quin  is,qui  acccperitjvfucapcrc^oiTit,  dubium  non  cfl;,  quippc  quum  ca  res 
in  furti  vitium  noo  cccidcrit,,quum  vtiqi  hcrcs ,  qui  bohafidetanquam  fuain 
alicnauerit,  furtum  non  committat.  Item  Ct  is,  ad  quem  «ndUa? vfiiffiluftns 
.pertinct  ,  partumrnnm  efle  credens  vendideritMttienauent>^tfrtumnfoa 
commitdt.  Furtumenimfineatfcdufnrafidi  noncommittttur.  AHis  quo- 
que  modisacciderepotef!,  vt  quisfinc  vitiofurti  rem  alienam  ad  aUqttem 
•tmnsferat ,  &  e^dat  vt  ipolTcdrorc  vfucapiator» 

§.5.Quodautem  adcasrc5,qujEfolocontinentur>cxpcdit,Iusita  proccdit, 
wtCi  quisloci  vacantts  pofrcflioncm  proptcrabfentiam  aiit  ncg''c,cntia  dbmi- 
ni,aut  quiafincfucccfTorc  dcccflVrit.fincvinancifcaturiquauisipfcmalafidc 
|iOlCdeat  (quiaintcliigitle  alicauinfmidum  occupaflcjtamcn  fi  aiii  bona  fidc 

Y   i  accipienti 
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accipientl  tradideritypoterit  eilongapofrc/Tionercsacquin;  quiancquefur- 
tiuam,neque  vi  poueirum.acceperit.  Aboliu  cft  enim  quorundam  vetc- 
mm  (f^ntentiay  exiillmantliim^niunJ^  fumtmJieti  Et  commF*- 

tiitm>,qoi  KS.foli  pofndentrPrijuHj^atibus.coiiflitutiojiibttsprofptdtu^^  ne 
QdJbligsi&.iiidubvacapo£((fioddbeatanf^ 

^(S.AIiqiian(loctnmfurtiua,  vcl  vi  pofrcfraresvrucapipotcft:.ycluti  m- 
donmi  goteffiKinijQeiicirfiifacritv.Tuncenim.yitbTcip^ 

§  7.  Rcs  fifci  noflri  vfucapi  non  potcft;  fed  Papinianus  /cripfit ,  bonis  va- 
cantibus  rifco  npndum  nonciatis,  bona:  fldci  cmptorcm  traditam  fibi  rcm  cx 
his  bonisvru.ca£crcj^oir?«&iudiuus.£ius,.&.diuiScucrus  &Antoninus  m-. 
ffjiprerunt.. 

,  §.8.Noui(nmc  fcicndumcA,rcmtaIcm  eflcdtbercvt  in  (c  non  habcac 
intium,  vtabonzfideicmptorevfucapi  pofTic,  vcl  quiexaliaiufUcaufa  pof- 
fidet..  ErrorautcmfalikcaufaeLvfiicapioncmnon  parit>vcluti  fi  quis,quum 
npncmcnt».e!niirefcc3ciftHnaas  poilidcat  :.tcIquum.cidonatnflinon&eri^. 
qiiafi.eiidonatsonc  pofladcat. 

*  $.  9*  Diutlna  pofieflio>  qux  prodefic  coeperatdcfundo,  &Keredi ,  8r bo-> 
norum  pofrcfTorifContinuatur,  licct  ipfc  fciatpnedium  alienum  cfre.  Qjiod. 
fiiUcinitium  iufinnuion  habuit,  hcrcdi  &bonorumpofrcfibri,  licctigno-- 
uapti,  po(fe/fip.non  prodc/l. .  Quod.noAra.coniticucio,fimiiiten&  ta;v(i»- 
capionibus  obfcruari  confiituit,  vt  tcmpora  conrinuentur.  Int<Jrvcndito- 
remauoque  &cmptorcm.coniun^itempora,4iui  Sjeucrus&.Antoninusre-^ 
fcfiplcrunt, 

§.io.Edi<floZ).Marcicauctur,cum,  qui  afifco  rcmalienamcmit,fi  poft 
TCnditioncm  Quinqucnnium  prxtcricncpoflc  dominum  rei  exccptione  rc- 
peUcrc..  Conmtutio.auccm.diu£ mcmoriae  Zenonis  bcne  pro(pexit  iis, qui. 
sLfiicopcryenditioncm^aut.donationem,  vel  alium.titulum  accipiunt  ali- 
ottwbnJpfi  quidem  fixurifiatimfiani^  &Tldorc8Leiiftant,fineexperiatttur«. 
fttte.cmicmantiir/ AdiK^  vfque  ad  qua— 

daoinittmficeattisintendere,  qui  prodominiQydltjrf|otiteca.eammreram» . 
qnat  aUenatxiunt,  putaneriitt  fini  qttasdam  conf^etere  adiones.  Noflra 
aiitcm.diuina.confiicutio^quam  nuperpromulgauimus»  etiam  dc  iis,qttt 
Doftrai yel  vcncrabilis  Augufiaedomo  aliquid  acceperint,.haecfiatitit»  qnat; 
iPififcalihim.alicnatiQnihm  pras&ts.  Zcnoniaa*.  confiiairiomss  cDntinen— 
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jF.hoc  loco ^iceDdum  cft  Hiligcntius,  dom.L^.jfi.l  37.  cwnfeq  D.nefirotit.  dt-vfu- 

''&^c6i.obrcraabitur  hic  illud ,  quod  M/.Dicimus  &  ex  Nonnne,  <juaii  pcr  Abia- 

«iBiic  cxlarisconfiiitir  qftatiduuut.^mimi  aimm4aftraimari:xy!«rM;^f  M^isr^Mfrm' /iMi» 

foogrediendu^tiameflin  rc  difficili  cetta  dwn,tirc.l.t. 19.21.  D.  tx qmh.tm^nmw.n'' 

mcr hodo,n  falcem  rcs  melitis  comprehcn.  fttt.(^c.  Et  hscde  vcrbo  vfucapionis.  In ti- 

dintur.Ec  pjrincipio  vidcdara  deinuriptio»  tulo  ampl:us  tf^tf^loiigitmffiTU  ftr^m^tiin 
acft  tinild ,  vbt  4e  vocibns  fiac  <le  nomine  -  wUiM  tamen  IX  Caiactas  primom  &  poft 

4^iiefiiiidoae,&.diffi:centia,  fi<|u«eft  YfU'  eumc«tcri«l>fccnataat;Iegcadam<ffi:non 

capionis  &  prxfcriptionisjvt  vu!g6  iegitur.  praeTcriptionibu^,  fcd  poflrlfionib.  quod  & 

£cxaffl.muladeiusj&nmilibusrebus,4le  textusinfra aiic]viotics ofttodir.  £1  qoidiic- 

liacBaveria(cribeotar»eciam i4ne^^ An-  tbngi  tcmporis  polTcflio,  quod'**! vocrrat-- 

Aocibus.vec^  tamcn  dicitnr-.AJXMlfAm^lf '  ttner»nemoef^,quiiiciaar.Pciccfltamen(aU 

Vfrit/ti.  Etquicc]uid  rcnbatur,vincat  lamen  tem  etiam  (\ihC\iittc czyox,frtftriptiottib.  dc' 

tandem  ipla  vcricas,  quc  Tccunquepracma'  qua  poftca  quoqidi^aiirumus.  Itaque  hic 

cur  variis  modts^tamenimn^nam  oppriint-  quoqae  dieendtmi  eftin  initio  de  vocabulo » 
tlir.Sedaancadrcm.Principiod^mccllodot  £ocpr»rcriptioais.  Etvficacaqttideraderi*- 

coureqaentiae,fiue dc  corinuatione ,  exqua  uatio  &  ngnificatio  fatis  nota  cft,  dc  qua  le- 

obreroandam,  deacquirendo domiaio  cflc'  ge Ciccronem  &  alios  Latinz  lingu2  Au^ 

Jo:uin,vc  vocant,commuoem}  vt  idco  vro*  Aore».  Hoc  monendum  cft%  lurisconfultir 

capioad*aeqaifirionem  dbmioii  pecuncat».  finenJari  quadam  nricme  fignificare  hoc 

&  pcr  vfucapionem  dominium  acquiracar.  verbum^iiyfT/^rt-c  pro  cxcipcrej  &  prairfcri- 

Quod.quid  fic,&quale  (ir.antea  docuimus,  pcronem,cxcepttoncm.  Et  iuneitur luc  hoe 

vtanirer  mouerieciam  in  hac-materia  rixas-  verbum  pr^ fcribercD^tiuo  cami,vt  cfi  dici- 

d^dircdb  ^tnilidominio^oac  ez  loocibas  mas,pf e(cribereacco&cori,accnfitioni.Vid. . 

rerumoon  fimt,.&  in  cfFc^u  nihil  habenc.  ■  in  l.pnMArirationU  3.D.  dt  priMorica.  &  monet* 

nifi  quod  imperitioribus  placcnc  nefcioet-  dodirs.Bur^acus&  Quiniil  /r^.7  Eccumita 

um  qualiajvcce&cdixcriscumilio  i  fr^irk*  in  gcncre  accipia:ur  praekriptio , d»cimus ' 

gfHi»Mmtili$hBtfitmfMtm&dthl4mitjfn-  ctiam  pnrfcripcio  ceroporis.pro  cxceprione ' 

mumdenomine*&.nonpadcbic  nosinea.  tepotis.iLi.  (^j.DfiTilertusingenututJftdi' 

requarandaminfcictafatisobrcurataetiam  rii.Mr.  vhi  tamcn  praecifa  quxdamcUlocu- 

Latinac  Grammacices.  Vfucajpio^j  vtidonei  tto,vt  vocauit  Cicero,&i>e£e  obfetuauit  D.  • 

IlarinicatiftAuAbres» ICA ali>>nomea  Tnii>  Hbcroman:  Cttmenim*dfdmas  frtfcriptio  • 

eft^ex.VobodtNcMBtne,vfii  Acapio>id  cft,.  temfilH^vxi^ttmfcrit, accipimus hoc.ac 

ad^pifcor  j  acquiro;  vt  fit  Ablattuus  inftiu-  fidiccictur  prcrfcripttccxpoin  /lionclongi 

mcnti,quiumcuin  Accur«iiuumectam  re-^  cemj>oiis,idcll,exceptio.PraBicxu>cioneau- 

/bluicuccu  ptqpoittione ,  ncropc .  .ftryfum^  cempro  aeqnificioflicdoniinii  vmrpatSvfic* 

mfio;  Vftis  autem  fignificac  poilenionem, .  non  opi n  o r,  &  ncgo ;  ficproindc  infcitia  e(l, , 

rjuafi  dicas.capiopcrpofTcflfioT.c,  pcr  quam  ab'si];  vllo  idonco  Auftorehoc  Verbum  Ac- 

l4oc  prxcipuc  acquircbancur  antiqu.cus  cuQtiuocaruivclleiuogcrc»Tcfidico:/r«^ 

dbminia  Vidc  inl  t  ff.de  aeq.fef.in  Lqiuft.iis.  ■  finpfihimrvimJLenctame  qnidcm  hbneca-* 

infif«ifi ylrfjf.  Cieeronem  n  ojjic.n»nff9aUl  fum  rcgir.l;icecenimin Abfariuo  innramC* 

Mi.initio.  Et  vcrbum  id  vcrbum  cft  artiuum,  ti  dicstmr  frsferifriofie atfererem^  vbi  t.imcn 

vt  idco  rcgat Accufitiuum  cafum.vt  cum  prxcila  locutiocft.no iiicdicimus,pr?lcti- 

^mM\y^i^efjndiim.LioJ>^dt^lwr.'  bcccccm,  vi  vrucapeKiem.^  4« &lfit^Tk 
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ciiiai  Hiii  dc  vocibns  fittc  YocabiiUs  fteo- 
Xura  discnniinc. 

Scd  iam  ad  dcfinicionem  vracapionis  Di> 
xieam  pertiocread  acquifitionem  domi- 
niorum ,  quod  ordo  ctiam  docec.  £i  vfuca- 
pioncm  lurisconfulius  (icdcfinic:  Vjucapic 
eSi  ac^utjiiin  vcl  aiis€ct:o  dominit Per  conttnua- 
ttMtmpoJfeponis  toKpcrUkgk  i^mt*.L  tjfSl* 
Utpio s  D.dczf^ucap.Vto  eo,  quod  Icgicur/i</- 
«r^/0,mauult  do<Sus  intcrprc$/7//f^rfo,vt  ct- 
iam  le^itur  apud  Vlpiaoum  in  ttt.  ntmpi  ttt. 
jpt^E&ttu^Wtfadt^itdmmiLStd  pcrqux- 
4iam?An  per  modum  aliquem  iuiis  Sc  ratio- 
msnaturalis,cum  ipfa  natura  ftnealccrias 
ioiuriaalceridominiumadiicic,  vc  in  occu- 
patiooibtti  xeru,qux  alterios  vcri  non  Gmt, 
aatcamdomTatvenisconienrasid  ^cic,Tt 
fitin  craditionibiis  rctu  antc  concclTirum, 
puca^pcr  concradus  /  &c.  Non  Unc  Scd  ta- 
menobiicitorhiCi  alienareTtderieam,  qui 
paticur  y[ucAp'u  Lalienationii  zs.  D.  de^ueri. 
pgn.  Vctiim  rrfpondcri  poccft,  Vidttur  in- 
quu  tcxius  \  cx  queaon  lcquitux ,  vc  ccuera 
Mi  ▼olantateatienaiierit.  Bt  pulchri  Alcia- 
tos  M/fMM^^MAMMkdcante  hic  D.MyitfiA^ 
nv.m  6Mk  vtcunq;  Icx  pracrnmat ,  eum  quo- 
dam  modo  alieoace ,  an  ideo  igiiur  tibi  Ua- 
rim  etminrei^icrU>tnir/A:caretiaffl  tanc 
de  condirionib.  boost  vfiic^pionts  am  p !  i  u  s 
disputarctur  /  Njm  quod  tuum  ampliiis 
non  r(l,  id  omnirood6  fic  occupantis ,  tan- 
quamproderclido  habictim  ;  nec  opus  eft 
wucapiooe,de  quibus  fupra.  Modum  igicur 
acquificionis  pr^feos  dciinitioalium  adfcru 
,  fer  contintiotionemt  in  quit ,  fo£ejJionit  temp^ 
nttege  defmti.  Itaque  acquilitio  contingit 
cihuc»  qaodiem  alienamconcinuoquo- 
«Uniceaipoteilegedcfiniropoircdcris.  Et 
jppterea  Bo<J  rius  «i  Topic.  apudCicUb  j.vfu- 
capioDcm  vocacfirmicudinc  poindcndi,pec 
vcendi  conhietudin£  Pondtempiis  hocde. 
finitum  c(l  anni  tn  rcbus  mobilib.bicnnii  in 
rcbus  immobilib.  Hoccnim  fufliccrcputa- 
baat  domijus  quidc  adrcs  fiias  requircdas. 


nb.autcm  ad  tucJu  (iiam  pofTcflionc,  qao- 
ru  diutinx  poircUiuni  iuccurrcrc  volcbanCi 
audoritatcm  eiiam  vocabant ,  vc  Ciccro, 
<^uod  rata  audoritas  haram  lerum  9c  po^ 
(cHionuro  aiure  ciuih  fumicur,  dc  quil  iis 
doitifs.Budrus.  Scd  vbt  hicilla  taiuopcic 
rcmper  in  lurc  pracdicuta  xquitas,qua  cc- 
iamcimiiQnocenria  quisque  fiia  toetturft 
a  11  pc c '.vt in  Inam  f.>oc  i-f-.  D.  de condicL  ir. de ■ 
li:i  &l  lonafidesii..  D.  dtfofiu.  &  mulra  dc 
hoc  Cici  Oj|j£r.£quidcm<ii«:u  Caius,  viuca- 
piohoc  pcrlele  etnpaniatrer^negtigcntei^ 
&  tucatur  diutinam  poilcflionem  •  quam 
tamcn  non  conueniat  cum  rcgulis  iufti  do- 
miuii,  iulise&innoxixacquiiitionis,  cum 
fiaip|icirate  &  puritace  turis  nataiacide  qoo 
rouiM  fdem  Cir.  3.  offic.  brcuiterdait»  vfis- 
capioncm  introfUidt  iiu  cfrebono  pub^ico, 
idq^uc  nc  quarundjm  cccum  domtnia  iinc 
in  incettc»  jLr.-D.  W.  dc  addit  eria  Nerariu^ 
vt  finisaiiqaisfitlicium.//».O.^r0yW.&Ti- 
dc  Ciccroncm pro  Cecinrja.  Et  r«ni  cum  pro 
vruc^-.pioncadduxcns  hxc  omDia»eamiB. 
trodadam  clle  bono  publico,  nedominia 
feramfiotin  inc-^rto .  ii  vt  finisriclitittm»8t 
botium  publitu jTXJaKu-r ptiuato,  & qui» 
d.im  ctiam  acfcrunt  poft  domiooruiK  iit- 
gl  gcntiam  Icgcm  ficridominam.&fimilta, 
rt  legcm  quidera  natur^  lolli  nooponre,(ed 
tamcn  dctcrmin?ri,&c.  Cumio<|uam  lixc 
omnia  erpio"-c  &  g'oriose  adduxciis  pro 
vfucapionc  ,  tamcn  agnolccrc  optuicbat, 
hxcpro  ipfocamenvfiicapienteeriam  non 
fatisfirmitcr  adduci,  quinfempcr  obflent 
rcgular&:  difla  iuris  narurat,  q  :o  !tft  im- 
motum  &  iramucabilc  :  Son  ccncupifie^i' 
2X«m  fitnAerki  iMn  nmttirA  Mmuim ,  Mmi- 
nem  emiulterim  detrtntent»  utBttrm  fieri 
lecHpUtierem.  Etlocuplccarinon  d  b .  tquis  " 
cuinaiceriusiadura  &iniuri3  /  turenatttrs. 
2>.  der^.  wr.  loc/tpletaH.de  reg  iHr.in  6.  L 
nam  h9c  D.de  cendiit.  tvdebiti.  Ergo  (.1 1  rem 
hocctiamobferua,cifi \fuc3pi0  pe:  fcfc  & 
acquilitio  pcrloogam  poficilioncnk  talis  ftt, 
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ikra  ed^  diii»  tameacara  doinino  cra-  nonnuUic  viddifcis. AHi  doAores  D.Coin- 

Ubaot  hjc  legea  »  non  lamrpoflcfrorem  cius&czco  D.D.^^cfcmbcciu^  inotihoc 

aliqucm  long'  rrinporis ,  quam  bonx  fidci  textu,c^ tnlvn.  C.  Jevfi^cap.  tmnsformnntlm 

podcilbcc  voiuiilc  &  velk  dcfcoderc.  Cum  ,/Si»//u«R,dicunt,Trucapioaem  pextmuir- 

bona  fideanceai  fbnum  confiftexenon po-  lead  adqoicendum  dominiumjpr^fcripdow 

CeA.Nam  boiuifideipcfleflbrpropc  domi-  nera  faltem  ad  ezcipicndum  pofl  longam 

nuscftj&bona  fi«.lcs  taiitim pracftat pofli-  pofr^flioncm &vfucapioucm  faiffcrcrum 

dcntijquantum  ipla  vciicas  L  bonafidet  136,  kaiicarum  tam  mobilmm  quam  immobi- 

I^Jtrtg.i$tr.LiX.iy.eod. 8c  ibi  Cuiac.  £(gb  m  littm, pcacrcripcionem  vcr6  prouindaliair» 

Imoeftcquiiaspriuauftdelciifio  viucapic-  qos  noo  vrucapiebancur }  vt  fic  apudRo» 

tis.quodbonac  ndciluimoflt ,  qurm&na-  manos&in  Icati.i  fucrit  &vfucapio&praf- 

Cura£(COoicieaciaH>tquelcxcxcufac.Icaque  (cripcio;  in  prouinciis  faltcm  praefcriptio. 

Cttm  lcnmaa in dcfiouioor,^rr  contiuttsfw»  Sed  camcn  &  bts  poiicis  &  conccdis 

mm p0j^;^!lMiar»nibiDiclligacur  bonac  fidei,  cainea»quantumadcczcumatcinct,  czquo 

•vt hi  l p^o ct/ittore  £.§.  i.mfinecttm  fequenti  l  vcrtca-;  cognofcitur,  vcrioraiunt  illis,  qirx 

J?/»r0«m/i/0r^.  £i  ha:c brcuitcrdc  dciiiiicio-  antc  dtxunus. }  obiicitur  multiplex  adnuc 

ac bac &dcdcfeuitone  vfucapionis  &  vfu-  diificultas.  Pcimo , quod  hic  in  texcufcri- 

^icncis.ncm pe ,  accediKad  ca,  qweaddo.  biciuuiMrw  Cii^idi$i^ktitmih  qnod  imelli* 

A^Iiin t ,  bona  fidcs>  8c  crunt  ea  firma  & ra-  gunt  dc lcge  1  z  tabuIarum,quo  tamen  tem- 

la; & fi  booa  fidcs abiit  aH acquirendum iu-  porcproumcias  adhuc  K.oniaaioon  habe- 

Aidomintum  ,  ad  cxcuiandam  con(cicn-  baac ,  vt  bcn^  obfcruauic  Hoctomannus. 

liam,noo  erani  lacis  firma.  Plom  ancem  de  Dt  -ide ,  9  (eribac  luftinianas  hic,  (e  in  lo» 

lequifitis  ad  vfucapionem  icpecemoi  tce-  cum  ^    tulisviacapionis  incroduxiflcdc- 

rum  mfra  ftio  loco.  ccni&vig        •norum  poHi-flioncm^&ta- 

lam  vuicamiisde  pracfcriptione ,  vcium  mcn  plusq           niiu  ,  ia:pc  ioogi  illius 

&qaiddiffttacabviiicapioue,&quzpo<6c  ccmports  p.^     jais  fiac  meocio  ,  qiufi 

igitur  cflc  huius  praefcriprionis  dcliniciof  £c  longi  temporisprat(ctiptio,&ex  hacitidctt 

licct  rcscftinuoluta,vt  non  facilc  ik- his  di  acqr.ifltio  ,  antc  luftin-anum  etiam  fii<*rir. 

xecimus,tamci>  vel  hic oonuuUorum  arro  Add:  quud  lougi  tcmporis  hxc  poH^flio 

nnciam indfcacelicebic.  Frimnm «qni ni-  alibi  pracrogatiaa  ctiara  dtcacar,«^m//.0» 

.  M  iiictt  bscinccceire  dicuo  c ,  ittmit  impa*  de  ittncre  aiiu^ priuate.  Hon  eft  aacem  ve- 

denter  prjrtcrcutipfum  tirulum, quia fi  ni-  rifimilc,  plus  habuilfc  prouincialcs.quain 

kilintcreft,cnrluncdiucirjeapfcli.itionc5A  ipfos  ciues  Ronianos  ,  quafi  liWum  rcs 

Bc  finge  I  nibil  admodom  toccrcfie  re  ipfa,  non  ntfi  10.  anni s ,  boram  verbectam  bicn- 

quxtamcneflimpecicilUnoiipofteiurtsilu-  nioamittcrcncur, &ab  aliisacquirerentur. 

diofum  reddere  racioncm  vocum  iuris ,  &  I^^icuralus  rcrlus  homiiitb..petacacis  ftdo* 

cicaioram  iuicrtpcionis  &  antiquiuiis  de  ^isahudvifumclV. 

baeteerodiMe  }Sed  videamus^uas  fiidant  Sednonc  cnmeDpoft  omRcm  iorisantf-  , 

difierentias,  8c  qoomodo  Incc  confiftant?  qtiiemeadaci(mem,qaodresefttita  dicc- 

2)tcunc  vfucapioncm  cffe  rerum  mobiltum;  mus,  pra:fcnptioncm  quidcm ,  cum  iurc  ad 

praefcriptioocm  immobilium,&ahicciam,  acqaifitionc  dominii  v<dcaturper(incre,& 

vfiicapiooc  diredum  ,  prxlcriptioue  vcile  ad  ezce)^tion£  ob  t€pus  fiue  tepotis  tKotuC'- 

filrem dominium  acqatri.  Hasdiffcrcncias  nicat.  &aiiczcladedas(alcea^oaes  cfoto, 

inccrtas  &  minimc  confcntaneascflc,nimis  nihil  hibcrc  cum  hoclofo  c6  nunc;  (cd  ta- 

iiiic  Qcgi  oilcxtdit  tGuas^&  infia ctiam  de  mcu  iogi  ccmporis  poficHtonc fuccciiiiic  in 

tei 
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iidiiiim(ibfltt3rfiiqpiQMii^caiB.Tei6  Umi-  ^fineboiif  fiacnMlc  fidci  foflfefetft^ejipy. 

.gamcpcfil&flionc  cGcpiflcedain tliq pnelcri-  irctiptiahab^ocumicftqi  ea  prjetcriptioi  o. 

ptioncm,ncmpif>r^fcriptionem  longitcm-  vel^o.  ann.quainrcpr^cipuccomendatur 

■pou$,ida>  cexcusplurcsdoceoc.EclicJuiU-  •CoaAicucio  Theodoiiifi9^j$ir«r  inremj.C 

'iiiaimfiw}e.tiLtiailolWere»qitsifi;fclitdi*  .4tfrsfcriftiowH40imm9Md:JBLVtknn^^ 

cecei{e)li<£hirum  deJrfiicapioae^rerttBuno-  iii,quac  czcac  intcr  ip^iuiNoucll.  8c  comcit- 

bilium  &  longitcmpons  poflcnionc  inac-  datur  admodum  ab  hidoricis  flc  a  pcriiiS. 

.quircndis  rcbus  immobilibais,aiue ,  vbdizi,  Qaaleius  oUm  ctiam.PlatoDipiacuit  «Ji^ 

\Tocacuretiam  pcaefcripcio..£tviiicaptaittttr  .W(rA>^ii.i2.:fthabetClcexodeco  m  Offie^Sc 

■itaqi  nunc ,  vc  breuicer  dicam,  line  vllo  dis-  PaulusIC/cribic  (r«^a.  demjjm  fbm.  atui^ 

criminc,  rcs  mobilcstricnnio,rcs  immobi-  d«.)  vctuftarem  (cmpcr  pro  lcgchabitJm, 

lesldgapofleflionc,hoccft  lo.vcl  ac.aoais,  minuendarum  (ciliccc  litium  cauia.  Scd.£c 

.qaataicitar ctiam  longi  ccporis pr^ictiptiQ,  dcori^inc  eiuscctnodi  rci  licct  cognofirece 

.iieehicdi5crimeiii,eftiiifcr4oiniiuitiQ,qaafi  exracnshiftoriis..iiM^/cMm  e.\i  .Eft  ita^i  mt- 

pcrpraelcriptioncmnotam  plcnum  acqui-  runi,hominespr^po(lv:rcreligiofbs  vcileid 

raturdominium.Itaqi  uotcAnuncciVc&cd  iusdcRcpublrca  coilcrci&aiunt:7^«L«x'vi- 

etiam  vna &eadcm  ilcnaitio.tam vfucapio-  del»turcon^t»iare m^ijtw/t.  Vcium  ifti  vioa 

tniSrjCcleqtia  defiaiiioiieiim.dixiaiiil)^iika  legain  hainim  oon  Tidentof 'fiKis  iatellifl^ 

Siuius  pi;aerciiptionts,'& vcrobiqi  reqmricuc  rcnccad  humanae  nacucae  con3ittoncro^- 

bonandcs:cum  malafideno  vIucapitnrrDcc  tisattcndcrciquori  cqiiiJanbcaerciuifLeo 

'vaicc  ptaefcripciOiQijodautcm  ad  toccs  at-  .Imperacoc/n fuu  Not4.8).^py.Ca[»^  ita  vo- 

.daet^fllodobfoQabimoi,nccaancquidem  luncinon toUantomnemaaariciam<eint* 

-▼eru  eSe,'iiifiuiifUHtfilNm^0tMUM,-/ed!/te  •quicace  vfurariam  tPficmdlta'fimiIia,  qucm- 

futo^^vtrorutrtjf^ytAmrnobibSqHkfnhnrHobiliU',  admodum  illi olimimpcrittcoftliariiapukl 

trj^^tionemverojwdontite^kfrft/mftio-  ifiaiiiium  Impcracoccm  iccabaiu»  Ud  quara 

\it0iim»»biluim^hmi,mid  etiamoblanii-  iafeliciter ,oftendic  tdem  flleXea/lMrj. 

.dum,c|u3idopl!BllN:  fili  iwritdiftionHimat  'Scio  quosdam  notare  ,in  ruptemolmprtil 

^rqlcribcntcproptcrprjtoriumiTcmedium,  tribunalialiquotJcusobrcrrntum  cx  audo- 

■Ttilecoinpecetea^ionei&hocvidccur  im-  ribus  luris  Canon:ci ,  vc  cum  mala  .'idc  noti 

.pofilifieiacermcibkT<Nl^^dili*lM»fiM!£«  prfrcribaiur^nc^o.aHidan  vel  ^o.annis.B. 

/dtaw/ii^jlSfliKaoMndiiffl  eftiidad  prcTcn-  D.Mynlingera^Mvij^Siwwr.OaB^ 

tcm pertincrepcxrcnpiionc, qu^dcacqui-  /m.  Allcgaiitautem,quafi 'fitca  comniucis 

trendolcgitimo dominio agu. Atqui cui <6-  Dd.  T hcona ;  & ad lioc  addiacuiu  Autliiirc» 

•pftttaAu>exdomitMQ,ilIi  iiHdtoetiam  ma-  qaosdsm.quos  m  catn  rcm  no  inuenioi  (cd 

ezccptio..  iuxta ccgulom  iuminl.  inuifut  «dcalioc^fruapud  cos  dispnt^tiorft^ deqoa 

/pSJ>.</#r^  ««r.  Vcrum  cfl  &  illuJ  faltc  in-  nondisputamushic.EtiJ  vclidtm  iilcAu- 

dicandum.dTcpoftca  adiuisPrmcipibusa-  dlor  aiio  qurdam  in  lo:f>  mZKjf/V.vidcur  i- 

'lias  etiamiotroduftas ptadcriptioncs, qux  picfigniHcaccEct]? .>d.~.c^ui(i(Joccm  iuftam 

adJmne^ieum  non  pcttinenn^ied  (jdtem  ad  domi  oii  attmct ,  iacili^oneeOeKMnala  fi- 

cxccptiun^s.liuc dcfcnfioncs & cxduiiones  dci polTf  (rorcnunqoam  pra ftribotCi  Vide 

a)^ionum  obtcmporisdiuturnitatcmi  idqi  lo:in.  O  ■  dcn<ior  p  in  trac}Je -vfutAp  item  inl 

^lcebooo  publico ,  vtlitium  al;<j  ais  omnu  /^mci  empttonitt.C.tteprMfcrsoatm^mtefm 

a&fitfintsi;ad  9>Ieges  hictant&m  rcfpiciunt  quiat  TfoAioeidadeietBtpoft  taacat£po» 

QQo  attendemcs,verum  priuacain  Sc  laefara  rum  Qnria.inciuile  cflec,  &  ica  ncqi  cx  legch 

'.^:     » /V.. .  •    ^ ^ aouJIia^  ^tteiK oftend^,  fati» ptcrfMJMlicaanla  Jat» 

eiW 
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'eft,Terpondcretur,aequeex«quitac3publi-  rana(ur.ilia,  vcritas verLidtuini,  &nmi1ia. 

ca ;  imo  k  ali!  dmetuni  tnduncopinionem  Ecdc  his  alic  luco  ctiam  mqnuijvtadfiaem 

commuQcnHl-  ii-in.  Sa:itez.Mc0mm.Jent.Ta  tit.r.etutttmlUt»i.  Ihc  igrturaoteruif,(piod 

vidc  pulLbta  admodu  apud  fuinmum  illum  in  Pfiilmis  &  Propficr  s  fcrjhitur :  Corjilum 

pra(£^icum  Frrrarienlcm,/»yaw      '     w«  DiivtritM,&.,verLi:tnI)amanetinistTntun, 

JLei  cStttMtifin  verjw frefcriptionk.  w .Mieriam»  Vide  hicetiam  r.  cicm  »on Uce^t.  &  quc  ibi  ~ 

qutdaltqihiodoIUfHnianus  concefletic)  fed  notanmFgsetr:ehfr*fcripf.  Ei  harcbaaemis. 
id-confirmatregula.Qtiod  ad  rcgul  »m  Pon-        Nunc  dihgcntius  Hicfudum  cft  Jc  iis, 

tificum  att!net,qu.rrichabct :  PcJfJfcrmaUt  qaxAdvliic3p'oncmrcquirunt'jr,quoJcjc- 

fideivUotemporenonfreferibit.c.foJjejjor.tler»'  finitio  btcaius  ind'cJt.  £c  impnmis  igitur 

:pJJiir.  in  0.  in  ea  duptex  ienrus  cit.  Si  prio-  tcquiriter  re»  poflcaio ;    fine  poflcmone 

rcm  fcnfum  rccipimus,  nihil ca  rcsad  hanc  non  proccdir  vfucapioic^niqucoportctcnc 

controucrfiam  pcrtinct ,  &  dc  hoc  Jiccmus  co  .tirunm  ,  tcmporis  lcgf  iichinti ,  'd  tem« 

pollca.  Sin  altcrum  (cnrum  recipimus,  ia  pus i  l'.m  cxlcg.12.  tabul.tutt  auni  flcbi^nniif 

quo  hoc  pracctpui  dicnnt :  in  qaiburqujRi-  nutie  io  lebos  mobilibus  ttteimii  cll,  io  im» 

turdcpeccato,  inhis  ftandumiuri  Poatifi-  mobihbus ro.Sc  zo.annorams  deccmintet 

cio:  Rcfpondcrcio,  vcrum  ia  cdcin  eo,cum  pracfenrc^ ,  qui  funt  in  cadcm  prouinciai  vi- 

uuarritui  depcccato,  noncumquxriiardc  ginti  inici  ablcntcs  ,  &d  bcc  cflcponTcfno. 

mcQ^Reipubhcae,  ScTidchk pracdT^Ferra-  cotittoualidittttemporit-,  nunquam  ioter* 

litorcm.  PorrJ>  cnint  nu:ic  cciam  hic  alii,  rupta.  Interrumpitar  aHtcm  ,ii  inira  hoc 

qui.poftqaudiuntjpoliticishislcgjbusma-  tcmpus  quandoqac  ha:c  poirfTlo  amttta- 

lacfiaei quoquepoflc0brcm prBelcribcrc,vo-  tur  liacaufcratur, vidc m U^.  fnitMHUt*rs  D. 

limtlioe  eiiaaradconleientn  tiahcre,qoafi  fB/.vide  e^^mintpr»  mptare^t.  f.fiu  ^  Ifmtm 

iataa&vonlcientixetiam  tc&h  rcs  ei  tcnc-  d  Tre  emprortj.  Et  intclljgcs  non  alitcr  fcri 

antur.Scd  cos  moncbo,  vtfalccm  dilhnguat  potuilTcpoircrtioncm  intcrnimpi,  dcquoi» 

intcc  voluntaccm  &  pccmi/Iioncm  >  hoc  c(V,  V./9<-.D.Cuiacius.  £t  ha:ccll  vcra  &  uaiuralis 

'«ualexmtmdacftafpobacsKfidKmper-  tntcccopcio»  Xongamtameapoirc£ioaei&' 

mittit.  Hxcig^tacobicerdeinaqttoqiprc-  L-gimus  ratcem  iure  Codids  aljreretiam 

icriptione.  poflcinrcrrumpi,  quam  vocanrciailemio* 

"Sunt  8c  alix  adbuc  plurcs  practcripciones  ccrruptiooexn ,  ^ua:  fit  Taiic ,  per  licis  concc- 

eb  «tiampercineactt»  Ttfitfinislitium,TCo-  fiationem,'pertitaddMm»-pec  de&miciBtio>» 

mia  negona  aliquaado iahem  i  foro  fub*  iycm,Tidem/.r.c^  2.  C  ehptferiftJortg.tinif, 

moaratur.&vtfitfints  contcnrionum.  Scd  IficufB  levmnetijftmi (f  C.iiefrtfcript.lertgijf. 

dc  hisaho  loco^^. 4«  Sed&iilud  obitcr hic  temporii.I.vt ferfdSitee i  Cdtavnaliixctftio^ 

monendiM*,etfi  didmafkomoimii ncgocio-  ne.Lft  aqtutmi.  C.  dgfefmnttib.  gl o C  '&Do» 

rrum ,  controacrnarura  &  Ittiam ,  quaodoq;  £torcs  im  csp.fin  Je frefcr^t.  Fratuilcoro  Bal* 

laltcni  fineincflcoportcrcj&idadcofitvfi-  hxxm  in  traci/itudefnfcript  j  parte  6  partU 

tatum,*vtctiamaije&  prause  confuccudines  frittdfdilii.qudjl.r.  Scdcrcd  turhodiccxlu» 

poftlonga  tcmpotaabcogentoc,eflVtamca  ftiniaoi  pracipu^auftocitate  eodcm  ntodo 

Umazimc  iacdligjmdiun  dc contcottticfiis,  intexrumpi  ic  TTncapio  9t  longilcniporis 
qaac  oriuntur  proptcr  bona  ha-c  tcmpora-  praefcriptio,ntmirum  ciuilitcretiam,VidcD. 
ria.  Czteroqumcflecciamimprxicnptibi-  D.Wc&mh.in^Attt.devfMaf,  Eihxcdc 
lia,vtvocaac,qusenDlhpr2rcriptione,nnno  continna  'poflefltoae  &  eiitt  interniptio* 
^tempore,  nuUaTctuft.ice  colli  aatabrogati  lu,  OccnrciraQtCmW lcalinrqui^^xni  |o« 
^ifiataacdcbcaatynlnatprtfdpo^il^iai^i  xuadcacccflioncfoflirlBonBnucumaltaios 
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potfedtoalceriadiangicur.  Scddciusiafra  frifm^t s pMrui.^0rtufrPUfpMlU'^^Mtf.Xm 

alio  loco.  Coninriam  vero-opiinoaeBi  acnter  dc&ii« 

NttOcampUas  pofleffio  haectiiulunei-  dicfiimtniK  pradlicus  Ferraricnfis  in  furmm 

iam,id  cfV^caufam  aliquim  adacquircndum  rtf^onjiont!  Rei  cor.ueyjri.inverboprdJcripriPfm, 

dominium  aptam  babcrc  dcbcc,  vcluctcfl  n.3o,Q>3i.  Cuiusfundamcncaaiiiai vidcu- 

cmpcio.  NcciuHicic  camcaisciculus,nifi&  curfblida^fiMireltnquohocalits. 

kooa  fides  aecsfieric,  quiapacatteiireiiiii,  Dizimus  dc  podcHione  ,  detempotele'» 

qui  vcndidit  &:tradidic,  dominum cfTc.auc  gibus dctiaico , dc  continuarionc  rcniporis, 

iusvcndcmiihabcrc.  Ug.  hnsfiJeit^p.D.  de  dcbona  fidc,dc  tiiu'o.  Nunccciamalnjui^ 

nterb  fipt^  Scd  &  ticulum  cuum ,  qucm  prx-  diccndum  cft  dc  rebus ,  &  de  vicio  reiv  vbi 

tea4is»vetoaie(reoportec»  anf&Deiaftuni  commemorancur  prxcipuc  faccQm  &  vt». 

errorem  rqualisnoncfterroriuris,  vdct-  N.im  rcsfurtiua5c  vipolic/ri.ctinmfipr^di- 

iam  crrortjfti  proprii ,  fcd  fAnccrrorfadia-  daomniaconcurrjnc,  non  Ylucapitur,nili 

licni^  nccpucattuum ,  vt  fi  puccs  tuis,  vcluti  camc  vitium  rci  (tt  purgatum,  ^  tici  d  ca  res* 

Frc»carat(»rittt<sveadicnm c0c,qtto<lcft do*  in poceftacero  domini  Kcrum  fitieaerfii,(ie 

oacutn.  Vide de his inLCelfiMiz.l  nttnquam  quoinfra.Et  liic nnc  incid  t  ct  locns  ircrum 

y.D  eod.l.j  t^lfin.D.pro fito.it.  D,frodon»t.  quam  pcrd  fii:ilis ,  dc rcbus  iucorporaUbu» 

Lpen.  D.frofoluto.leg.z.  ^xi. D.froem^torc^.  & fccukurib.  vccuin  viitcapiaacuc  &.  vfu ac- 

luttdottnceciamqaaBiitttr»  anoc^  nopor-  qttiiancur,annoa!Eqa«dem>nbiemcccdi-> 

tetcontinuam  eile  cemporis  poflcfTioncm,  cam  qnodrcscft,  plurib  ;s  c»  caufisolini 

icaeciam  oportcacconttnuam  cflchancbo-  placuitfcmitatcs  vfiKMpiao;!  poffc,  ncmpe 

iuefidei|^oirclliooem.'£cidquidcmdclon-  quia  kar  rcs  mcurporjlcs  noo  craduncur, 

&a pc^lcnptioae \t^mimlfmJC,dtfrAfcript,  a0npoi&deucaf,aut&n^ler^ noncontinu^ 

longi  temp.  Ac  in  vfucaptonecamen  tncidens  poiBdcncur,/!»^ )Sr«Mir4^.  $  insorf^onlLs.D.  d» 

mala  fidesob  hocooo  nocct,id  cft,vfucapio.  af^uir.dominio  Lfeqrurur  4  ( pen.  D.  eod.Lfer- 

nemnoninccrpcilacil  bonAfidet84..D.  deAC-  MtHten^.D.  defirmt.  Hl  toic  tamcn  aliud 

fMjp.iAMAm.EtidIaftitttanoinlhaiaBO«M->  acqnealiod  iaeioea  re  diocrfis  tampocibi» 

cione  placuic,  vchodi^  fortc  diccndum  fic,  receptum.  Sedquicquidtamenetooreifi^ 

iacidencem  mal^iu  fidcm  in  vfucapionc  &  cDnftat,reruicutcs ,  »f  &  alij^  rc$  incorpora- 

praeicripciooe  aoa  aoccrc,  &fu£ccie  bo-  lcs  nunc  vfucapi  6c  pcxfcnptioac  defeadi 

inm  fidemin  inicio  podfc/Bonis.  Vcritm  id  poilc ,  &  prsicrtim  ex  confticaisoDe  latti-t 

OOn  placuic  Poncifici  lonoceaciu  III.  n  nunitvidtinleg.prtma  (^ftcumh.Codie.ei0r 

'  haVcsprxfcrtim  tnctp.fin.  txtr.  de  prtfcrifit.  feruit.  (y*  atjti.7d  fin.infin  Co.i.  di  prtfcript.  toik' 

£c huncincclicdum  uuidam reccpccuoc  ec>  gt  temp.  Lvni. CotL  de vfueMf.  tnmformMulm, 

iam  in  rcgula  poncificia«.pofl&ilbrmalc£-  £t  nuncqttatncur etiamdecempore  Stc»- 

dei,  &c.  deregulkitirititt€,ytie^l\itC\c:Pof  tacpul:hcrrimefccipCttmMi//^i'.  U-^efetuttd^ 

JeJJor maU fidei  vUo  tentporet  mnpreferihit ,  tc  Ced.de  feruit.  \  bi  aggrejjaBtur  (cruitutcs  Sc 

diftiaguacuc  poft  vecbttm«<Mnparc>>  &  Ixic  rcscaMucorporales  rcbu«  ir.imobilibus,  rc 

flMgfrasefteoafti^Sttsiacespcecam» vcr6ias  adcanim modttm  vfiicapiaottu ,  aempe xo* 

Canonicum  leqneodtun'nc»  tapocins  ma.  &  10  annis ;  cum qttoconrotranc  ftaliidi. 

ncre  podlmus  in  confticutionc  ciurli  ?  lus  ucrfi  tcxtiis.Sunt  ramrn.tjui  eTcipiancquas- 

CanonicHm  iequeadum  plcrique  autu-  damfccuiiutcs,  quas  vocancdisccKicioiias^ 

'  aMm*vido01«leodocp.iii<n«flt«niNdkt{/Srr4r^.  qtta»vftuapi  polTc  ncganr.nifit9at»ccmpo- 

JDJi^n«/!>».^^<xr.  ftitacommuniccrquo.  rc,  cuiusnoaexcecmemoria.  Echaaccc»- 

qaecwickididocuicFiand(ciiiBalbttS«i^  ^^mi^^i^i.^  A^f^fi^^^^^  .^^^ 
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ic  a  pra^licis  frcqucntatur.  Vidc  Fpancifc.  vt  non  diAinguatur  intcr  /cruitutcsconti» 

Balb.  tn  traciatufito z^arte  4  fartUfrtnct^  auas  &(liscoiitinuas.  \\deitnOei.  srttc.z^t 

ii4.gloJf.ord.m  Lfermtmtm^  P. dtfimii,  5«!  & ibt  glof  Facciam  i^tr,  tr.  Retnharil.  4^, 

ifla  tanic.i  ib  aliis  cruditis  icfcUuntur,  tiy  D.yffcictsJbMfarat.tit.dtfertttt.r.imis, 

qucmadmorlum  validectiameiuslcnicntij  Scd  harc  difFcrcnria  forta/Tis  cx  malo  intci- 

iDconftaatiam  cdocuitD.D.  Wcfcmbccius  lc^uoacaeit    Quidam  etiain  annocaniat 

iBfarstit.  tit  dtfimt»  man^.  Ergo  taodem»  dc     Inris  Saxonid  •  toncfidd  caijoiiaii 

(^oodfufffa WkjCrwiViiri^quxfcbamus)  po-  in  longi  tcmpotis  tlbeAD^oiie  HOli  haberi, 

ceftetiam  talcius  incorpotalc  inalicnovfu-  fcd  fufficcrc  longnm  ponc/nonem  ,  Ccd  dc 

«apiooe &praBlctiptione acquih. Acque hic  hocmihi non liqucr.  Iniumma«^iuvi(ieat 

mucttidonobleraandiim,  pollecdain  fep-  deincelligunt .  qaantam  fic  io  hacmaccris 

•iciKesnon  vtendo amicci ,  quod  vcl  ica  tir,  ocgecii,  difcunc  execrari arro^nciam  illam 

vtfblonon  vfu  amittantur.vcl  eti.Tm  diffici-  propriam  fctolorum»  &afficiUQtur  facilius 

lius ,  cum  cconcta  libcrcas  vfucapicuic,  Vidc  hudiocc^cdifcendi,vl>icun^acicotfac  vc- 

i»Lfeqmtiir^§.pen.o»njltJiMdlsJ>Jtfitr'  citatisaliqaalaz. 

mttt/rb. pnd.  E c  hoc  eft,i|aodCtpadiceba-  Samma diAonim  eft :  Vfucapio  &  pfse» 

tur,  tit.  dt  xfufrncin ,  cum  \r\<^n\x,M»'rtticum  /criptio  cuni  bona  fidc  bono  pubHco intro- 

4unvteHdo tO>e.  f  oiionctcm  taciicnonv.  du<fla^,</«^JMi)S{^M, &fimulmiiaiccciam 

tendoamittercnchomtncs,  vfurparc  cesfo-  contcientiam » toetarquc  icgitimam  domi-^ 

lcbant ,  id  cft,  vfu reciiKre,  vcleciam  furculo  nium.  £t  id  voluecancin  hac  matcria E)o- 

definicbdo  vfurpabunr,  vt  loi]tjrtur  Ciccro  ^torcsEcclcfi«cruditiac(an£ti,vtD.Philip. 

$.de Orat.  & hiiic dc  viuipationibus  sidctn  Mclanchchonm£/i>/Mf.SiiicbonaJfidepraB« 

Titt.fsiit4e£i  &inl.yfttrf»ti9%.-Mdmt.  Am-  firripcioboiiopoblacoeriamintrodadBdh 

flittsquo^  Iruitaccmtiiicapionumattiiieti  fednon  pertinec  ad  lcgitimam  acquifitio- 

quxfittiin cft  &hoc,  quomodo vfucapi.nn-  nem.nccmunicconfcicntiam.  Eticapurio-- 

tut?Erpmanceciamfiaccuulo&bonalidc,  ics  lcgumincerpcetcs,  ptxcipuevcroloan. 

quod  cgo&tis  admitaftaon;podam  ,  ftd  OldcodorpittsiwiMAriwib^i/jWf^.  Atqui, 

uinc  camcn  ca  ab  aliis  coBlncata.  Bthatc  quidcconfiricntiaquserunt,  fcianr.nonaci- 

nunc ctiam dc  rcbus.  Et iotcr ca,  quar vfuca-  uiiibus  ciusmodi  lcgibus,  vt illc  diccbat , (cd  . 

|>i  non  poflunt ,  numcrancur  ctiam  rcs  reli-  cz  D  e  1  vcibo  peccndam  eflccooicicntiac  te» 

^ofic ,  facrae ,  &  cctcne  *  quie  noQ  fiinc  In  gulam.  Scq^uicurxcztus.             .  ' 
commecciis  uoftris,  fcniusitem  iagittuus, 

liberbomoyitcmresfiiciftimpeitit^ctfn^^  $.t.Iureciuili>&C> 

imtexttt.                 '  ,      1   .      -  Hoc,  vtdixi ,  rcfcruntadlcecsantiqniC^ 

Konc  addemtts  qusedam  de  lore  Sato-  ^^^^  duodccim  cabuiatum ,  qu«  pnmiim 

m.  Bctdquidcm,vcbrcuiterdicam,per  ,fi,capM»cm  introduxerant .  &fon^«lL 

omnia  conucnirc  vidccur,nifi  quod  hnt  alia  ^jg^c^a,  ^    fypra  hOn  cft  mcntio.  Et 

ccmpora,  nimirum  lutc  hoc  Saxonum  rw  ^^^^^  ^^^^^       ^  antiquitatis  mcntio  a- 

mabilcs  anoo  &  dic  i  immobflcsanntSBO.fc  ^  ^  ^.j^^^  ^  Tmdcittmi»  9rM(itn.tr«  C*- 

4mipIiu$anno&die,vbidicmprofcxleptt-  v^^^  ^ 

irnc.  iuxe  Saxonum  omnc.  fcniictties eo-  ''''r''  Vy^^''^^'''^'^^ 

demmodo&cemporevracapi.nempe,  vc  '^l  v.u  CUdevJittMfJ^ 

ciRewiesibaobiks|o.aB'iiiMi»o«cdifl^  'n"»^»*i«f'^»- 
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1^*Doimiliarenimiu(Ucailik>8cc.   Tcndidcrit,vcl  cx  alia  qtttu^eill&alieiiaae. 


£cce  primiimcesmobilcs  paricet  &immo- 
bilcs  dicuncur  rfucapi,  cam  cti»m  per  vfuca- 
pioncmflc  pcr  p&c&cipuoncm  dominiarc- 
nimacqiuniiuWynccmediftinguic.  Obfero 
SlCtbai*qtlO^UI^uit  de  poncffionc  iufiat- 
ius  cjtuja  prAeeefentt^.  Vndc  cf\,quod  poftci 
V»  §.mmff$m€  limiuc  iiae  cxcipu^iiauc  nuiia, 
«ittnoarcra,  fedfid&catiia  pnBccliedb 

§.  i.  Sed  aliqtiando ,  &c. 

Dixcrat  r.i  pra  dc  bona  fidc,  fiuc  de  ponTcf- 
fioncbonzHdci».  naticaddicdczcbas,qu« 
ccfipr^diftaeoocnjcaa  vfacapitMnett  noa 
pommt.  Vbi  przcipu^  obferaandumcft  de 
xebiufuctiuis&  ripoflcdis,  dcquibusf»^^ 
fifmm*  ^ndcdc  hoc  A^cllium  Uku7,,e'7* 


ric&tranftalcrit ,  furtum  cius  commsrtcrc 
quod fanc  liiblic  hic  doLus  & frauduloa  coa- 
crcdacio.  Detndc,  cin  qais  Mo(e  tt  fua  inv> 
mobiii  fraudari  polllt ,  placuiiTe  c«men  Ro- 
manis»  rciimmobilis  non  ctreprapricfur- 
tum,  fedcanciunvim.  Quidautcmmteific 
incer  rim  &  furtam  „  fuo  toco  audieraus.  Ec 
agitorhlcdcvicxpuKiua ..  cumquisviolca- 
Ccrdcfaociicicur  fiu;cxpeIliuir.Et  nuncfa^ 
cilius  iaccili^ipoirunccafus,.quo&iatcxiik. 
indicabo. 

%  6*  Aiiquando  ctiam  fur- 
riu3,&c. 


Limitatio  e(t  Furtiua  tamen  tcs  5e  vi  po^ 
lcliavfucapi  potdt ,  Tiitoici  pureatoi  quo4. 
fic,  fiear:s  in  potcftaccm VCrt  (MOiiMPoft. 
qiunioq^iercdicrit.  Nam  ita purgarnrhoc 
vmum ,  quod  rcs  ance  coaccaxciat ,  t  c  i  bo- 
Ittt  nuUo  vaqaun  tempore  rtih  vfuca-  ^^^^  poffc(C>te  deincepc  tfucapi  poffit^ 
fitJFartioa  rcs  falcerapoftjo.armosiurcdc-         j,.  k,<    /  ffnam  f .  f,  mudtmtm 
tmetur.  Furciiampuft  30.  annoscxcludiC  fiqnmtiM^tod  tit»  * 
aift^onemv  nifiodctvdacur  mihi  ccrtaiuxift.  |^   fifc*     ftd  & 


aoftyi  emendacio*  qoaaiiqaideA  qnidam. 

aUcgant,fcJ  nonproboiflcoppono  cisFcr- 
cari^-nfcm.In  ccrta  tameaeuidcntia  facb&e- 
ci  &  obicruari  aliud  quidempo(re,facilius. 
MitedcBi.  HaBcadgloChieftadiitnoncm. 
Ojiqn  imin  verb»  fv^ti/iff,  longt  temporc^, 


Hic  a^ciir  de  rebus  fifcahbHf ,  nempe^ 

qux  vanis  cxcaufis  ad  Hlcum  Lmpcrii  d^fc- 
xunturi  (ed  &.atting^(uriocus  aliusdcpa- 
{rimoaiofioc  bonis  pactimoniahbasipfiuc. 
CxCuis.  Ecceimprimisresip/acfi^calcs, id 


•jP'.  Vn Jc  in  rcbus,&C.  E»  prarcedcn-  eft ,  fifci  &  rmpcrd  vfiicapi  non  folcnr  Uf, 

ribus  &cxmaren9  furti  ponitur,rem  mobi-  ftumMLi8.Ug.xibiUx.zSi.  D.LiMmfridem  C' 
Imiknon  facilipoilcvfucapijideft,  nifip  Watj/SrMf..  Ec  fic  occ  cauidcm,. 

aes  vtcam^uc  &accipientcm&tradcntcm  quz  ad  parrimonium  Pcsneipis  pertir.rnr, 

fiueauAorcmfir  bon.i  fidcs.  Et fai>c poftcaa  vfucapi poflluit,V.^^M«x»/yM.  lam  ver6 , fi ad 

luftiniano  Ptinopc  hoc  ampltus  confticu-  filcum  dcucniant  fiucdcuoluantur  bona,.Tt. 

ttun  eft q^uodad  rcs  immobiic&attinec»  Kominis  damoati velquae  font  cadtt->. 

AaAotfiiaerit»rcmcilcalienomKcarabonc  ca&vacanria,  Itintcc  bccipfirbonaimifti 

fid<ictiama.pofIcfTbreinuirovcro  domino  niancutbmaalicna,  &dominiinnocentis, 

HOnpofTcvfiicapi  lo.ycl  2o.annis,fcd  ccqui-  &eaab  abis  c  fifco  fiDtcoctrpta  (ohmab 

9Kbijccafus3A>vci4.o.aiioos.^ItaffiN0M.f/p..  cmpcorc  quioquennio  vlucapicbaniur\ 

c  fk    ferlu)cemendftaivilla».quae.io6a.  onncpfiMait,.Ttuic5i!antemM!Mi^feAid> 

tkrti.itmttabilik  trad)intur,  q^uaft eac &cilias.  lietfiM.£iciim  dabirux  priori  diMam»a£fi0| 

%iaezpipo(fint  in(.qu0dauremM4fetu.  Nota  cuicamenp  xfcribicur  quaduetmium.Id^l 

mi^  iik£nniifli<u^uArcmaiicBainfcica<b,  c«aii(^matcPa^ici£Qaif^teodcodemino^ 
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.  DeViuGapbiiiEiu&lbngtcemporisPis^Criptib  lYi 

.jDtitdn^adboMCBfiiiitftdooilttAtt-  tuiiia.  AnfiaecvcidBondficitethnieiiKib»^ 

fLifta:  paiciinonialtatraasfcraocur,  dcqiu-  daboBt  ?  Porrb  \Ui  conlcqttcascft ,  vr,  fi  pxi-^ 

\xsndcinl.2.eumfe(j.C.def«tr.fr4feripttffn.  miispoflciror,hoccft  patcr,  mi  ljni  luhuit 

lilud cciam  nocandunit booa  vacancia»licct  fidcm»aon  proficfilio  dciuccps  iua boua 

ipfoiuteadfi(cumpectinea|itiiUatc4]aamt*'  dct..  Acqiicliabttttlociiiiibaeeflccefiidinie. 

men  nunciaca  &cdfircata  mnt,  vfocaptpoG  iinmobiIt^i<en).in  fueccAorc  vniuc:ntli,c]na» 

fc.quodnondum  vjdcantur cfTc  in  pntrimo.  lis  cft hcrcs.  Poftcitamcn  vi Jccur id-:m  pla^ 

mo^dni.lqiumiuf.  £thaccIuac^uxliocw  cui0eiarcmob)li,  &iucccllbreparticuUri« 


§.  9.  Diutinapoffc/fio,  &c. 

DixiiDus,poflciIioncniopoc(crc  cllccon» 
finiiana.caiconcfariaeftiiicetnipca.  Sed5c 

ioccrruptioni  aduerfa  eft  acccfllo  poflitnio- 
nii,de  qua  nunc  quoqueagcre  inftituic.  Idq; 
cz  cicul.  C.  dt  yfiumf.  trantf.    L  t-f..  ittm  ^*. 

ZXmdEoce.paterpoflbditfiiiidainawiiilBU    ^  

bus  ,  poftmoricar,  &fuccediceifilias,quL  IbDperobaurescircarafonacilludl^ifii} 


^ttaHtcftcm  pcor  ^  veoditor  ,vthie{i»  iillf  • 

Huc  vsqac  dc  vfucapionibus  5:  pracfcri- 
pttonibuscum  his  longi  ccmporis ,  tum  illis 
ttOttisron^i^imi temporis ,  nacuradifi^cili» 
bu5&pcriculofis.quasidcd(Hiceor )  vt  &jK 
]ia  qu(^dam,ad  confctcntiam  omniiio-addu- 
(^aefiuc  rcducexc  volucrunc  fandiiorcsCa» 
Sed  qaid-eAciuntin  eomoodo  t  cui 


po/Ildcc  dcmceps  rcHquo  tcropore,  ncmpe 
aaais  inccgtis  &.concinais  fepcem  },  quaeri» 
tnr  ,ao  tempus  Tfacapioiiis  fit  Jtbfiilatam 

tfttcapio  fir  pcrfeda  ?  Dicicut .perfc^am  tZ- 
ft,quia  alterius  &  au(f>oris,puca  patris,  tcm- 
pus  &po(ILlUo  filio fuccclloti  occcdit..  Moca 


Itegufiatnm  di^itc  tcrthrare  JitliTwm^ 
Ctatevtu^  pernges,  f^viuerecum  louetendit. 
Idicobona ,  ac  &rttrefum  nonratispcriti, 
copcrentia  legum  eciamfnccellicatem  calia 
rransfierri.  Scd  qu-\m  prxpoftcre  hoc  fiar, 
vellcm  (alccm  vidcri  apud  felici»  mcmori» 


autenietiMiibocfcraaLcae,  ctlSfilinscoo*  caimiuja^«irtt»aM.LMh«turo«»*;c^/.^«- 
fi:irnci.im  habecrei  aUea«».&.itama1a£fidci       .  fMOr^$s£  4f  turf.  Virptdin8kim. 
fitpolIciror.SpcAacarenim,vtalibidixi,ini>  ^ir^ngnit$ii^Q>€^  9c 

ouiix  poilcfiionis*  qtuc  hic  vnafin^icur  cour  ^yS/rs*? 

D  E  D  Q  N  A  T  1  O  N  I  E  V 

r  I  m  r  ^  rit 

S.T  &aliu(fgjniiisac^(itfonis».(Ionatio.  Donarionumautemi 
duofiintgcneraimortiscaufaj&nortmortiscaufj.  Mbrtiscau' 
{a  donatio  cft ,  quac  pcopter  mortis  fit  fufpfcioncm ,  quum  cjuif 
ita  donat,vt  fi  qmd  numanitusci  contigtnct,.habcrct  is  quiac- 
ccpit ;  fin  autcm  fupcruixiflctis  q^uidonauit»  rccipcrct,.  vdfi. 
eumdonationis  paiiiituiilct ,  aut prior decefreritisi  cuidbnatum  (it. 

$.2.  Hx  mortis  caufk  donatibfKS.a<l  cxeinprun»Segptorum-  redatefiiiit 
oer  omnta ;  naincibii  prttdendbiiftaiabigitnni  fiiaar».  vtrumrdbnfttiiMiif >aii; 
le§ttuaitii:«utt<Mittreo£ortor^».  fcvtnws^gieaufeqwdanilMhrbarin^ 
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iignti,  5c  alii  ad  aliuilgeniiseainrctrahcbaat»  anobi$cooftstutum  cH ,  Tt  per 

omniaterclcgatis  connumerentur,&  fic  proccdati  quemadmodum  noAra 
conflitutio cam formauit.Et  in  fumma ,  mortis caufa aonatio cft, quum  ma* 
gis  fc  quis  vclit  habcrccjuam  eum,  cui  donat,mag!sc]uc  cum,cui  dQnaC><|Uam 
hcredem  fuum.  Sic  &  apud  Homcrum  Tclcmachus  donat  Pirseo : 

EjKtvtui fxm^fif  ctyluj^.fHf  hfu-)ct^9tn 

Odyffiy.circaprincipium: 

PiraetincertusquonitmrernmexitusktrumeH» 
Si  tucitA incuutum floltdt  nie fortc  ticcare 
Morteproci poterufit,  &  opcs  rcxarc pAternxs. 
Hac  ego  te  nulo  qukm  iUorum  qucmptam  habere : 
*  Stne^oeosiuftameritofuffecerocUde, 
Titm9ntiiU»9redd9tiiammd  Utm, 

§.5.  Aliaeautcm  donationcsfunt ,  quacfinc  vlla  mortlscogitationc  fiunt, 
quasinterviuosappcllamus,  qua^  nonomninocomparanturlcgacis,  <^u«{i 
&crint  perfcdar,  temere  reuocari  non  pofninCi. 

$.  4.  Perficiimtiiratttem»qttikmdonatorfiumTolaatatem(cript]s»aitt 
fcriptis manifcAatterit.  £tad  exemplum  Tcnditionis »  nbftra  confUtotio  eas 
ctiaminieliabereaccdfitatcmtraditionis  voluit  9  vt  etiam  Ct  non  tndanturp 
habeantplenidimum&pcrfcdum  robur,  &craditionisnccc/ntasincumbat 
donatori.  £t  quum  retro  Principum  dispoAdoncs  in  fi  nuari  cas  adis  intcnte* 
nicntibus  Tolebant,  Ci  maiorcsfuerantducentomm  folidorum ,  conflitutio 
noflracam  quantitatcm  vsque  adquingcntosfolidosampliauit,  quamflarc 
etiam  fineinfinuationc/latuit;fed&<juasdamdonaiioncsinucnit,qua:pcni- 
tusinfinuationcmficri,  minimedcfiderant,  fcdin  fcplcniirimamhabcntfir- 
mitatem.  Alia  infiapcr  multa  ad  vbcriorcm  cxituin  donationum  inucni- 
mus,(^ua^  omnia  ex  aoilris  conilitudombus,quas  fupcr  bis  cxpofuimus,coili- 
gendafunt. 

'  $.5.  Sciendttm  cfi  tamett)4|ttdd etfi  pleniflimf  fint don«nones,fi  tamenuin 
srati  exiftanthomines»taqttosbeneficittm  coUatom  dtdonatoribttsperno- 
ttram  confiitqtionemiiceotfam  piaeiycimascettls  excaafiseasrciiocare»  ne 
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De  Donacionibus.  iSj; 

iU!,qd  niasresia  alios  contulcrinciab  his  quanciam  pattaatar  imitriam  vdi»- 

dluram,  fccundum  enumcratosin  conflitucianenoftramoclos. 

§.  (J.  Eft  &  aliud  gcnus  intcr  viuos  donationis,cjuod  vctcribus  quidcm  pru- 
dcntibuspcnituscrat  incognirum  ,  poftcaautcmaiunioribusdiuis  Principi- 
busintrocluAumcJt,cjuodantcnuptias  vocabatur,  &tacitaminfcconditio- 
ncmhabcbat.vctuncratum  crtctjCummatrimoniumcfTctinfequutum.Idco- 
queanteauptias  appelIabatiir,<|uddaiiiematriiiionium  cificicbacur,&  oua- 
^oam  ^oft  napttas  celebratas  tabs  donatio  procedebat. 

<.7.S6dpnmusquidem  diuus  lu^Hnus  pater  noftercumai^eridotes»  & 
po»aaptiasfacratperroiiram>fiquid  talc  cucnirct,  &  anteoaptiasaugcrida* 
SMtfonems&confnntematrimoaiQ»  fuacooftitutioaepermifit»  redtamen 
nomen  iaconuenicns  remancbat ,  ctjm  antc  auptiasqtttdem  vocabatur»  poft 
nuptiasautcm  talcaccipicbatincrcmcntum. 

§.  o.  Scd  nos  pIcniiTiino  Hni  tradcrcfandioncs  cupicntcs ,  &:  confcqucntia 
nomina  rcbus  clfc  f.  adcnccs,  conflituimus,  vt  talcs  donationcs  non  augcatur 
tantum ,  fcdctiamcon/lantcmatrimonioinitiuniaccipiant,  nonanccnu- 
ptias,fed  propccrnuptias  voccntur,&dotibusiahoc  cxiqncntur,  vcqucm- 
adniodttm  dotescoaibnte  matrimonio  non  ibtam  augcn  tu  r,(ed  etiam  fianr* 
ita  &tftv  donarioocsi  q  u  x  proptcr  nuptias  mtroduda;  fuat»  aon  Mhm  ante- 
cedant  matrimoaiura  >ied  eoetiam  cbatndo  augeaatur&conflitttaatar. 

§. 9  Erat olim &aliusmodtts  ciuilis  acqu ifitionis per  ius  adcrc fccndifquod 
efttale:  Sicommuncm  fcruumhabensaliquiscumTitiof (biuslibcrtatemei 
xmponieric  vcl  vindida,vcl  tcllamcnto,  co  cafu  pars  eius  amittcbatur,&  focio 
adcrelccbat.  Scdcum pclTimumfucratcxcmpIo,  &libcrtatcfcruum dcfrau- 
dari,&cx  ca  hnmanioribus  cjuidcni  dominisdamnum  infcrri,fcuioiibusau- 
tcm  dominis lucrum acccdcrc ,  h oc  cjua li  inuidia  plcn um ,  pio rcmcdio, pcr 
noflramconflitutioncm  mcdcri,  neccflariuni  duxinius. 

§•  lo.  Etinuenimus  viam,  per  quam  &  manumiilbr,&  focius  cius,  &  qui  li- 
bertatemaccepit  aoftrobeaeifidofraaatar,  itbertatecttm  eftcdtt  proceden- 
te  (  cnitts  fiittore  antiqaos  Legamlatores  multa  ctiam  contra  commuaet 
'  rtgtthsftatttiilemaaifeftam eft^  &eo»  quieamlibertatem  impofuit,  fux  libe-  . 
raautlsftabiliutegaudcnte,  &focioindcmnicooferttato»  pretiumqueiertti 
iecttndampartemaominii,  qaod  aosdcfiaittimttSyaccfpleate. 

C.  OiiUMKTAMtl. 

MO  o  I  s  scqoifidooaiDyin  quibus  nunc   ciSjdonationis CMtfii oioR^ilonatioiiirfni- 
vcxfamur,  annumerat hicdonatioof.    ptialis ; &donacionis  purxac  fimpl^cis.  Ec 
Aleauiuc  aucca  iioc ioco  lioaatioais  uipU-   &iUvi, aa iix  dooacioncs inodis  acaui rcndi 

 dofl^^ 
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domtni«mied  h  aggrcgcncur  aot  «iQMUB  Atm  til^nefetlle  hoiiis  dofiariaBb  Uld» 

potitnmom  buc  pcctiaeiepofGc  ?  Videtur  tionem;  veruncamcnnon  cam  pr^os&etiam 

quibusdam  ,  donationem  nupiialem  calem  fcmper  cam  obferuari.  Nam  Sc potcft faben- 

potinimum  habere  nacuram ,  fed  de  hac  ta-  lc  aUqua  condicio  &  caufa.  Ecce  impnmu^ 

jnen  agit  poileiius.  Donatio  cau(a  moctis  fcudnm  etiam  donatio  efl,  &  appeUatnf be- 

tdi^ltimaapeftuiet volQncates.&aBqoipata-  neficium ,  ecG  aon  fit  omnmograruicum. 

tur  lcgatis.  Donatiofimplcxafi  contra£lus  Imb  vcro  proptcr  tcudum  dcbctur  fcrui- 

magis vidcturperciQerc,vciitcaufadominii  tiam&  lidcUMS->  qaod  vocant  homagiuns 

rcmocaidequibuscaufishicnonagitur. Sed  ro&ius  homigiumy  ifte  homo  pcrtinec  ad 

quicquid  fibi  vcUcInAi  QianQS,vid6mus«om  iftum  3omtnufl:i,niiocarGaiacius,qu«  id* 

dicccc,fc  dc  alio  acquifitionis  genccercrada*  dcm  fcruttia  (i  dcnegcniur  ,  habcr  I  cun» 

turum.  Et  putarrm  potifTimum  ipfumpro-  ccxudiiWo  caujk efMra,  caufanonfecuta  ,  ad  rc- 

ponccc  vcUc  d:  donatioac  (implici  &purai  petcndum  fcudun».  ut.itftudo^iniculfanon^ 

3uibus poftca  propter viciiucfltem cei «nira*  mitt.  lihr,  r.l» ifih.fnui.  Et  de alabi eciaift 

kitaHadedonationibus.  Ergoetiamnon  -conditio  quxdam  &  rcluti  lcx  donarioni 

vcrcbimur  imicrropaululum  ovdmc  dcdo-  apponicurjqux  fl  fitappoflra ,  rcuocaripo- 

naticme  illa primarta ,  ncpcpura  Sc  ilmphci,  ceiitdonacio,G  ca  lcxnon  fcruabicur./.i/i!r.C. 

pcioriloco<licete$piita,qttaB8equaiisti(,fle  ir»«MPc«iilf4f!NMr.ficTfitai!(dici^ 

i^azeiusfaerit,  arquenunceriamnc  natu-  ficium  dMur frot§iai» 

ra  ?  Eftautcmha:cdon.itiodi^laquafidoni  Tum,  ctfidon.itiogratuitaeft,ne€ricn'- 

datio,  vcia  &puia-reiaUcaatio,habensgca'  iimadoaacarioaiiquidaigacur,tamenob- 

tuftom  bencnctorav  ftqoscfirfiueTUaalia  l^ttc  is  fili^m  Mtaiaitter  ad  «tti^a^b 

cau(a  &  couditionc  tantammodo  eieiceil^  «gtacitaaioem4;/^«r/ia/. f  «»)^SM.i>.4& 

da;  Iibcralitatis &  bcncficentJar^rjua,  hac  ^etu.herti.  lamdiximns fccando,donatio- 

mcntevt  nonre^ctatut  iiuc  recipiatur.  Et  ncmhanc  fcmcl  pctfcdam  reuocari  &  re- 

aionmoabplacmtproiureboci]»fum.^fe-  ttackariaon dcberc&non^ire.  icd&id 

melBiaa aoapoluc  dcmceps  cemec^  reuo.  taAeniulimitatnr,  nifidoaaifliiasadtter- 

cari ,  fcd eriam  ,  vtfiquid donattonc  fadla  fusdonanccm cxI(latingtatus.Vbiqa«rirar 

prcjmiirum  eft,  a  promictcntc  impleatur,  -imnc,vtficrifoiet.qui$fitingntus?  Equi- 

MHccontcaeamag^nftctpromirEsjquod  idemin«atuscft,vtfortc(cmiuotnnc*,qu4 

«aimquidem  ,  etiamfiftifQlatioimerceiGr.  nooagnoTeitbeocficiamiiifircoHataasho- 

rct.valcbat.  luftmiani  vcro  auaoritatc  &  -^0  iniuftus  &  mintm^mas»  adeo&ae 

coftitutionc  eciam  oc  nudopaclo  donatio-  vctc fcclcratus.  Sed  tamen  non  puniant  lo- 

niScompecitaCtto.quamvOcant€Otidtftio-  noftr*  omncm  ingtaiitudinem  ,  alio- 

il«l«ilegeIaftinuai,dcqao/»i/^«i**f.  ^^^^^  ndicebatSeneca,  vixfiiffiMtento. 

gmtumv  C.dedonAt.  nimirutn  placuubo-  nniialbra,  NooiseftTerfiis:  . 

no &p(oPnncipimccc  honincs^  quosvulc  _  ,  -    .•               ^       .  .  „  _ 

Batura  coUigatos  cflTc ,  «tatceram  alterircv.  Omm»fimt$ggf«ta  tmkd»fie^H»igmita. 

uirc &  prodcfle,  valece hic  vericatem ,  &  vc  (^ericur  icaque  idam  ilte Aodor,  ango-' 

•brinr  hic  incptix  puerilcs  promittcnrium  It-m cncinncceiTciain ad  Icgcin bnaom eC^ 

&noapr«ftantiam,vadeilIud  MutiaUs;  fc.Et  C\cero 3. offic.  Kosvfrx  gerrfianiiu' 

SidMmwemphmitttrt^nfctUre.CMU,  Jiitu  foii^am  ^  exfttffam  effi^iem  nttiUm 

VimMm  te  donit  munerihu*^  meie,  tMtmjvmhrs  tmttm»  l^^immgfmtmfWiifitm 

Dacar .lutc  5c  rohiitur  vcl  Linc  Baturadc-  tAmenipfas vtihMmfequeremur.  Pjoptcrea ct- 

bitam.  Scduunhocaddcadua*  iumc.^ai-.  iaa^dodusiiueriticsafudCiceroncmben^ 

obibc- 
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ch(ctniuit:Itfial>h'nle^thtu/eparari  ©»  t^i-  dit  50.  aurcos, In  rcriptufatn rcdJgatur  &ja- 

uellinMfcJfitatvera  Fhtlofophtea  tx  verttatt  ilnuctur,  HoccQifflnififadlumTic,propter 

imrkMthiritttmHtn {iiJlingutdtUir*,  EtUoot  Richtbtetatenii&oeqnafrsnissdiatRipoi^ 

tes  ipfa  cocgic  aIi<]uotica  ^icere^ftadoioae-  fit»  cat  exCDnfcnfu  fa(flas  fcruarc  noo  cogic: 

K,in  tit.fncedenti.  1\\C\  ramcn  Turfus  fada  cfTct  talis  donatio  ad 

£r£6  lanc  nuoc  etiam  hic  in  iurealttet  pias  cauias  ,  quiafaclalit  in Eccieiiani ,  ia 

iiefimcndas  eft iognirat ,  ncmpe  iongoiter  paupercs,in  rcdempiioocni  caprioerttm, r- 

ineratuf,  qut  nd  modoitcrumpioeojqDod  bi  magismouct  cauHe  ipfiuspictas.Videiiiil 

dcD<t&potcft,non  bcncfacir.fcd  ctiam  pro  ftncimuis^.^lfen.  CeoJ.  llludctiamno- 

bcne&Aismaicfacit.  £t hic ei\ dc quo lcti-  tandum,inmaguadoiiatiooe, ^uandodo- 

"btt  Saldmon  :  >Hmrttii&fmtBimk  Smtm-  aator  fer^  cKcdic  (uas  rir^ ,  inomTafflco  a« 

^«fy.Et  alibidizic:  InMimnmtMiUmiunkt^  £lionehacooocosi ,  oiGioid,  quod com- 

trarefaptentiam.   Quod  inc]tiit ,  non  rerc.-fet  modefacere|>otcft,nccgcar,5:nclibcralitas 

inr«ii<OT,exhoeYcniunt  cnampccnaeciuilcs,  fitipfifraUdi.Videi»/^.  ^uiexdomttioneiz* 

-licrufltioitHimingratum  icgnioedida.  Ec-  ct^lfeq«ent,D,eotl.  Aoctiamdecuidiooe 

'  ceantm  ob  ingraticudiocm  rciiocatuT  do-  tcoeatutdonator,qiiaefi{itm  cft?  Btpotaoe- 

n:^x\o,vthic  c^C.derenocanti.donat.  Obin-  ro , quod regularitcr  non  tcncatur.  videmil 

■gratitudincm  libcrtusin  fcrutiuccm  rcpcti-  Arifi.tS.^.fin.D  tod.l.  z.Cde ewS.  Et  hxcba- 

\Mx.Q. delibertii ^ tontmbberii.l. 2.  Obio-  ^eous de  dosationc  (im|<itci&pura^vtvo« 

gncicttdioem  iiibcri  ab  bcceditacc  patecdo  xaift. 

exc!uduntur&cxhcredadtur,rr/w^«.i/(f  f*-  Nuncatcingcnda&apcriend.i  ca  ,  quacfit^ 

^f»'*//.i;i;r.Obingratitudincraetiamfs,qui  caufamortis.  Eaomninb  habctcoivditio- 

iideli«  dicebatur ,  amittit  bcacficiuin  & fcu-  ncm,fub  qua  rcfoluaturj  nam  isanimus  fei^ 

dimM.M.fitid4it.ai.  <j*34.  rabeft,  ^odd  is ,  qui  dooatVfetaimeii  miflit 

EtnuncigirurjquodadlocumpT^fcntem  habcrc.quam  cumcuidonari&cum  tamcn 

atrinctjcommcmoratluftinianuscauiasin-  magis,  quaraaliumqucmlibct;  &  oftcndit 

gracuudinis  in  doturario  has:  Si  donatarius  hic  teztus  tribus  omnin^  modis  ficri  ircitam 

ottbcem  -ioluelam-ddnatoriioculcrtti  fiio  •8eteiiocKif  St  flKWtetainen  cooficmaotat 

rum  manusviolentasrnicccrit;  ficapirispc^  eaedonadoocs»  ficutaliae  donationcs  teila- 

riculumattulcrii ;  Giiingoedamnumdcd&.  meotarise ;  oam &]egaTo  harcipfadonatio 

tit^.tit dereMOCMnd.donMt.C.inl fin.  llludet*  compaiatur.In fnmma, corecidunt  omnias 

iam  diai»  fi  coodiciooi  adfcriptoe  a5  obtciii  <•  '^vbd  moRc-deantm  ta]|^  dooatlo  coooai- 

ipe&Mterit  Sonaurius ,  polTe  videri  eirai  in-  lefcir.  vide inl.vbim.C.de denat.catifm tturtif, 

gratum,&teuocabitur  obidquoqucdona-  Igiturdchis  vidcbimus  tcxtum.  Prius  ta- 

riOii^/fi9.ScdquidfiimpiafiucimprobaItt  men  indicandxfuntaliquzdtflFeccniiaeiu- 

falcocKBtitdEqaidemTidebitntillapronon  lisftfiMiSilooicL  Et,  ?tdicamfimu]«  eo 

k6ic^;yidcin'l^MdmmftrMti4iu8,CJtb-  iurc  noa  cft  tamlibcta  fiKoltas  dooaodi. 

^it/i*.  Qubdfitamcndonatorcmuit,  qubd  Prirao  enim  non  licet  donare  ,  vt  aiunr, 

tttoc  non  potius  fatis  incclligcret  impieta-  0^ll(i9<ri4(t>nb  UtMttbtaittlaubtnf  vide 

tem  rei ,  quia  ncm  con&out  ,iKm  vidctnrea  wtie.'st.iA:i.  ;CMilnrc(|r>item  Facciam 

donario efle  rata ,  dequovidenf /.mc/^W-  .^Dcindecriamobflardonationiargtitudo. 

ransio.C  eod.tit.de donat.  Porroadditnunc  fl'./prei/i'./.JCmi^frec^(/Kcinh.ird.</;jf  2.Tcr- 

lufhniaous  aUud  eiiam  ad  Aabilienc^ro  do-  ti6,.bononiin  ettam  condicio  hic  ipc^atur, 

natiooum,pCBCetiiffllBaeDaram^liotem  ioqiiibftsaoDcftialibcfftmdooacc,  vt»fi 

cenitudiaaa»iiaDpCbn  matioi^ac  exce-  iutt  bopayacMrfiica»  qac  Tcoioot  k  cooa* 
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muni  parente ,  rulgo  ^ammshtet/iii^  loc» 
srtifttl  sz.  ibigloff.  in  litera  E.  iremnum  8. 
Acc]ui  iHa  omaia  iuci  noiUo  iunc  ignota. 
lam  ,  quoad  iofiiiuatioMai ,  eft  quoque 
difFcrencia ,  qooi  iurc  Saxonum  h.Tc  inil» 
nuatio  ad  donationis  ftabilicatcm  fcmper 
rcquiratur,*)'/^.  artic.jz.  quodcamcngloOu 
ibidem  reftringitad  resfaltem  immobileSk 
Colitgunc  nonnuUi  &  atiam  diflrcrcntiam, 
Telutt ,  quod  iureSaxonum  donacor  decui> 
^onc  non  ccncatur./i^.  $.  ^jgmbtStlfyt/art.^ 
Scd  cgo  pucoios  cinile  aoa  dii^tre ,  vtfifr, 
lltud  libenccc  cciara  obleruo,  quodomaes 
notarunt  ilium  artu  jz.  ita  rcftringcncem 
donationcs,  nonpcccineread  ccilamencum 
ftTlcimatTolanaccs»  qoafiibimaiorfitE- 
bettas.  Scquiitttniinc  dcliisdonatioaibitt 
mtas.. 

i^.  Donationum  diio  funt  genera, 

&C*  P>a:cipu^  donacioncs  diuiduntur  hoc 
modo»  quodalix  luirpaccmccjB  ficlimpii. 
cesdoaatiooes,  qttarqoecx  merapcofieiC 
canturliberalitaccdueccrca  &cuidcncicd- 
dicioncraliatcanfam  aliqua  habca:  &vcluti 
COaditioac,fiib  qua  rcfoiuantur.  £t  quidcm 
dt»iiafib^|«ita4K  meni  non  habcc  vllnm 
idped&ad'mec&mottis,quarationc  dlcitur 
donatiQ  inter  viuos ,  ^  inccr  viuos  fiat.  Alia, 
de^Hbicftacimininitio  »  dicitur  donacio 
cnm  mottis ,  nempe  cx  UberaBtateqQidcai 
ftofietfidnit&aniniogtacificandifeic,  fed 
tamcn  conditionom  mortis  habct  additam, 
ic  fub  conditione  refoluitur ,  dcquacenu- 
actdikl  Porcd'  ad  comprobaadam  often-* 
iendam^ue  haius  donationis  naturam  ad- 
ferc  excmplum  cxHomcro ,  lib  17.  in  Oiiyjf- 
vbi  Tclemaciius  ica  donauxi  Puxo  coouci 
.  ioaja-is. 

$.6.  £fl  &  aTiud  ge* 

nus>&c. 

Nunc  vuft  diccrc  dc  donationibus  na- 
ptiaiibu^.iiuc  propccxoupcias,qu«fiuutre> 
^eda  aupttanuaintttiiiieta  aoacaiift 


morcis.  Scd  camcnpurac  &abroIutr ffon*' 
ciuncs  fcrc  non  funt ,  vcrum  propicr  caufa» 
fiunc  f  ncmpc  propter  nupuas  £c  rclpc^a 
nttpttacnm.  Etquidcm  vaiisB  fiinciUacdc^ 
fiationcs  nuptialcs.Taxioctiam  v(u,varioque 
cff:^u  apud  diucrlas  gentcs.  Ecce,datrpun- 
ilis  rponik,&  ccootra,  iiccc  id  catiusi&  dici^ 
tur  fpon(alicium  ,  item  ^onfalia  largicas, 
fortc  quod  iHa  conftituuniur  dic  fponT-lio- 
rum.  Ethcccfiac  hberalitaiis  &  bciKficcii» 
tix  cauia  ,  tamcn  fcrc  iuscc  douationibua 
condilio  fubeft ,  fi  noptisB  ieqnaatnr»  qnc  fi 
aoafintlecutacrcuocamrdoiuicioi  &qut« 
dcm  cum  conduionibus  quibusdam  ,  dc 
quibusfuificitalioloco  txttt.C.  anaoiaUc.. 
Quod  fi  veco  auptic  (ecuca  fint«>Tef*r&OMa ' 
&  rata-eft  ea  donatio.  n^tmLfimMw  t*.  Cr 
dtdon.tt.  prop.  nnpt.   lus  Saxonum  incminic 
ctiam  doaatioais,quam  vocac  OTiot^n^abf 
forte  quod  man^  dief  nuptiamm  datux » do» 
nacucui.  £t quid  ea  i pfa  coDtiDcacur vide a» 
pud  cQiinMrtit.t2.l1b  r.Mcmineruflt  &aliut 
dooacionis,  qu«ufrdi«^a  cA  OyiQVgOntA^f 
fiue^prdtn^a^.  vide  in  vfibmftutlMkMii» 
rM/,  zp.&iniureitidemLongobardico.  Di* 
citur  &  dotalitium ,  -u/  in  capit  pftrunj^. 
nat.inttr  vir.  o>  vxer.  Dutariuiii  ctiaru  ^.Uhp 
vocacur,Gr^e  bToCoAof  •Porro  poft  nupcias- 
etiam,  w  aliolecors  fentibttsienuayvc  (pe» 
to,  indicaui ,  viri  cft  (iue  marici  ,  vzorcm^ 
quaminconibrtiumoiDnvsvicaE  recipit,  a> 
lcre,lalccm  vc Jit  lUa  Qfi  liabcc  tcxcus^wArr^s 
«cHw ,  fiitfitilUmmiBitt9rktiih  Sed  tameniet* 
iam  iurc  Roman.  ad  luflincnda  comnio- 
ditis  eaoncradosquzdaai ,  vclutiquzdaiu 
dooacio^datur&confcuuc aiuuhccc.  Scd 
bcne  etiam »  tc  metiuit  itle  r  dos  appdbunc 
donaro  propccr  maciimonium,  liccc  gra- 
tuitanoniic.  Nam  &nliocjuindesmuljcri« 
propric  raaacc ,  &foluto  mattimonio  cam 
seftlRiereplcnimqu:  oportervimi  Telalii^ 
adquospercinet ,  iicec  maritus  &oftasin« 
cerim  lacrecur,ad{uftinenda,  vcdizi,onera. 
Habcc  &aliaqiuedam  bona  vzor,quaema- 
lito  aoa  donantiir»  acmpe  pataphecnaliate 
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(Gatfi  Tocinrpeculiafh }  quc  roulier  vfu  ha-  tiuis,  vc  iicIoquar«Q>left^*i]i-q«iejjttBmifi* 

bet>ndoniomariti,&quoruin  mariiusnon  ria  ,  &  itapiTniturauaritia,  qi  contamt<» 

«lominus,  Ccd  faltcm  lcgitiraus  quidam  ad-  nai  hunc  lalubcrhinum  nuptiatum  contra- 

nMiStutotdi.^^inl.Jiti09,f,dfik.Duii  dma.  Ac^QiluKdcdonauoaibiifBuptia*^ 

imv  dttiiim,V'tdc  ctiam  de  dotc  rccepdciaM  libniL 

kg.  mortUca^an  j.  3.  D  deJan^cn  caufm  NanciUndiiceDdttOMll^IilcAliMllioae^ 
tnoruii  AgclUura  dchoc Ukri,d4e$me/iftim0.  ^^-^^^  p,^pj„  „„p,i,,  ^  potiffimura 

ft^/ncM.  hicagcrcluftinianum.vbioftcndit,  qu«& 

7orc6  Ter^  Ticifliiii  cciUB  ttiaciius  in^  -qttdisluccic8cfitdnsott«ca.  Att,  eas  do- 

jtorem  confcrt  donacioBCBi  in  connpen^-  oatioacf  Tcceribns  pmdcBcibus  fuiflc  in- 

Ctoncm  illius  dotis  ,    qu«  diciiur  fpc-  cognitas,  ncmpcqualcsnunc  cxfunt&hlc 

ciatim  donatio  proptcr  nuptias  ,  Grarcc  dciciibuntui; ,  ahoquin  iu  gcncrc  fuctunc 

m.p7>^tfm'  R<dimoauithicWc(emb.aie-'  iifaocvdonationcspropccrnuptias.  Eratc 

liosca  dici  pocoide  dooatio  piqpcerdocoaBi.  amplius  tc docec  >  fi res  ita  ftrac ,  poilc  nnnc 

Qj^quidcm  noii  idro  confcrrur  in  vxo-  hasdonationcs  ,  vt  &  dotcmconftantcct- 

rem ,  vt  cuis  fu .  imo  uc  fiutlus  quidcm  ipfa  iara  roaiciroonio  cooftuui  &augcri ,  cura 

hiciatur ,  ioi  uxlum  ad  fccuiitatcm  dotis,  .alias  incer  coniuget  aoa  Tafeac  donatio» 

'ipnR  hypothecse loco  ca  donatioconfenur^  necnpc  pnta    mcra,  nc  difcant  amoicm 

&{»»!  ;'ntnntrimonio,finiul;ciidcdotcfa-  atquc  concotdiam  coniugalem  prcno  re- 

tisF» 6 1! ni  fic, I ib:rc  redit  &  manet  apud  ma-  diracrc ,  quod nota. D. d* dtnntton. inttrvir. 

ricum.  Intciim  tamcnin-hisdooadoaibus  f^vxw,  Aic  denii|iic  deberc  bas  donatto- 

(dotcdico&dooationeptoptcrnuptiat^Kf  oct  aoBaateaapaat»  ftdpiopccrnopciat 


•qualiiatcmcllcoportuit.  Scd  &.'hoctamcn 
obtinct,  vtconucnixictiam  ponTit  dc  lucran- 
dis&  cctiocndu  hilce  donacionibus&do- 
■cjbus  Tel  caram  parce  cercis  cxcanfis,  &c. 
Seddehisomnibusalibi.  Etmagna cft va- 
rictasinmoribus  rcgionum.  Plutimumet- 
iam  hic  valcnc  pada  nuptialia  Guedoulia. 


▼ocan ,  qooiaagitcoaocBiaaccaamaoau* 
narebus. 

AnBe^c  hfc  ali«m  etiam  modom  acqai- 


ErTidemnsaccidcreffipaccritmediceccTe.  rendi  dominium  pcrius  quoddam  accce* 

xum)  vt  cim  noatam  de  vcra  vxorc ,  quam  fccndi.  Scd  h«c  vctcra  funt,&  iis  hodie 

dc  fplcndida  dotc  quxrcnda  quis  folicitus  nonTtimur  ,  vidcC.  decom' 

«[b.nccfcicvxofcranecdotcm,vt(^uarrcbar»  "            •mttaifeiw  n 
-iaoeaia(}redappaieac»caBii0iinhjfi;cpocs* 
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QjriBVS    ALIENARE    L  I  C  E 

T&L      NQN  LICET. 

T  t  r  r i V  s  vm 

C  c  I D  iT  aliquandcvt  qoi  dQminns  rd  (Tc»  alieiiare  non  poA 

ric,&contra,  aiiidominusnonnt)  alienandxreipotcflatcm 
habeat.  Nam  dotalc  pr5?diiiin  maritus  inuita  muUere  fcrle» 
gem  luUam  prQbibctur  a  lienarc>  quamiiis  ipfins  dt,  dotis  cau- 
fa  ci  datum;quod  nos ,  Icgcm  luliam  corrigentcs,  in  mc  !iorcn> 
ftatumdcduximus.  Cum  cnimlcxinfolis  tantummodo  rcbus  locum  habc- 
bat,qux  Italicac  fucrantj&  alicnationcs  inhibcbat.quar  inuita  muiicrc  ftcbant, 
hypothecasautcmcarumrcrum,  ctiamvolcnte  ca,  vtriqucrcmcdiumimpo- 
fuimus,  vt  ctiam  in  cas  rcs,  quae  in  prouinciali  folo  pofitse  funt,intcrdida  ut  a- 
UcnatioAvd  obiigatio>  vt  aeutrum  eorumnequc  conicnticntibus  muUeribiiS 
proccdat»  oeicxiia  moliebti&fragUitaB  in  pccaidcnxfubflanuacearunicob^ 
neitatnr*» 

f.  1.  Camtrianteni  creditor  pignus  cx  padione».  quamniireius  enreiiioa 
jGtt»dienarepote{iSedhoc  forfitan  idco  videtnr  fieri,  qn^  votuntatc  debito- 
ri»intelligicurpignn& alienari,  qui abinitiaCQntca&ispadus.cil »  vtliceret 
creditori  pignus  vendercA  itpecnnia  noaibluatun. 

§.  3.  Sed  nc  crcditorcs  ius  luum  perfcquiimpcdircntar,ncquc  debitorcs  te- 
mere  fuarum  rcrum  dominium  amittcrc  vidcrcntur  ,  noftra  conflitutione- 
confultum eH:, & ccrtusmodu^ impofitus cfl:,  pcr qucm pignorum diilra(5tia 
poffit  proccdcrc » cuius  tenorc  vcriqucparti».  creditorum  £^debiiocum»iati& 
abundcqueprouifum  cfK 

§.4.Nunc  admoncndifumus».  nequepupiHuni'»  nequcpupillam,  vHan» 
cem  (Inctutocifi  audontatealienarepofre.Ideoque  fimutuam  pecuniam  iine 
ttttorisianftQritateafictti  dedcrit»  noacoatrahitoblig^tionemv  quiiapecar^ 
aiamnonfadtacdptenti£9.ideo^ueTendiciuinttmmi£o 

/i  nummuqnMtmntuo.minor  dedcrit»  abeo^quiaccepit^  bonftfidecoa^ 
&mpttinnt>coadici  poflnntkitmalafideiadexhibcndum  deHiagi  poted. 

§.  5.  At  ex  contrarto ,  omnesrcspupiUb  &pupUrz  {ine  tutoris  auftotifeato* 
le^  dari  pofTunt.  Ideoquc  (idcbitor  pupillo  fblttat^neceilaria  efl  dcbitodta-^ 
torisauftoritas,  alioquinonlibcrabitur.  SedhocctiameuidjentinLma  ratione 
{latutumcflinconflicutionc,  quamad  Czfarienfesaduocatoscxniggcftione 
Tribunianiviricminenti/nmi,Quaefloris{acriparatiino/!ri,promuIgauitnus» 
^disfoiltUJaci^iudiccce  tutoci»  vclmacoci  dcbito(ciu£U£iUaccaiibiue- 
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Quibusalienareliccr»  velnooltcet»  jfp 
ie,Ttpn^iu(UidaIisrententia£Me«mQtdkmn&cd 

IbUetiuuto ,  {i  &  luciex  pronuncuuerrc ,  &debitor foluerit  >  fcquatnr  hutus* 
modi  roIutioneii]rplciiiiiiinalibciifitas.Sinauteniditer^ua^  dispofiiimttSsii»^ 
tuttorafhfueritrpecuniimautem/iiliiam  habeatpupillus,autex  ealoccpte- 
tior  ilt,  &  adhuc  candem  pecuniae  fummantpctat»  pcrexccptioncmdoltmaii 
poteritfubmoucri. 

§.  6,  Quod  fi  malc  confumpfcrit ,  aut  furto,  aut  vi amifcrit ,  nihil  prodcrit 
Jcbitoridolimali  cxccptio,  fcd  niKilominuscortdemnabitur^^quiatcmerc  fi- 
nc  tutoris  audoricatc,  & non  fccuadura  noflrarodispofitioncm  fblucrit.  Scd 
cxdiuetfb,  pupilli,.  veipupiHribluet^iine  tmoris  audoritatcnonpofliint» 
^iaidy^uodibtuu&t»  nonfitaccipientis».  q^uiimicilicetniilltitsrcialiettatio 
casfinecutorkaudotitatecoiiccflafit. 

COMMElTTjta,iL. 

PR I  y  s      A  M  tianscac  ad  modos  alios  (etfi  ramcn  vcrum  &  naturalc  dominiunrr 

ac(^uiccndi,&  cjuidemviHiierfales,  duo  dotismana  vi[oris,dc  ciuotnLquamaud.  D, 

tliaopoRiin^  poouiit  inietjicWBdMepu»-  deiuredct.c^M  1  inreh.  CMu1r.d9t.yiO' 

tU  eciam  tituhs ;  &  putanc  quafi Ezceptio-  tem tamcn ,  fiue  dotis  canfii  danim,non  po- 

iiem&  Ampliacioncmiftapropont.  Hicc-  tcftoppignorarc,  fiucquocnnqucmoJoa- 

nim  vulcdoccrr^vt  habctftatinjpropo/itio,.  Jicnarc  i  lcxcnim  prohibct  &  lcxobftac^m- 

nooaanqiflim  domtnnm  atienare  non  pof-  pedicnsaJieQationcnu^uam  racara  uon  ha» 

ft^cmniniqiiamcum,  (xui  dominusnon  eft,.  ber,qnod  taftnm  «ft oltmtcgerulia.vrdc  mC 

alienartrtanacnpoflc.Alicnarcpropric  dici-  'vmc^  6cum  Lx  CJe  rei  ixor.all.Zt\A\%(:^ 

tur  de  tnnslacionc  dominu»  ^  luiliuunus  adc6obtmct,Yt  ctlivxotad  hoccoo£cnrcrir> 

cnmeftctiamibcttir^ni^qiualieoareptob^  tamen  lictac  alieoationem  £i^!affi  rcuocaxcp 

Becur,.non  modo  non  poflit  dominiu  tranc-  ^c  dotem  habeac^nam»  Etid  qnidem  bo> 

fctre.vfumffudlumdarc,  fcruitutcm  impo-  dicfimplicitcr  ira  obtinct,  cumolimeain»' 

necc,(edneque  pignon  obligarc.  nicinUg.  alia  fucrit  diftinclio ,  vt  habcs  in  tcxttr,  vbt 


&f'DM'U»B.J$g  Li.$  effnmteUfsSMU^Ctde  inoncbo.Porr6  maximcobtincnt  hxc  in  rc- 

fimdbdatali.lfa».C  ^rek.MBenkiimaSm^hu  basimmobitibus»Loauitttr'igitordClttnd» 

tamcn  dcbct  etiam  hoc  vcrbum  ci  rcDrae».  doun.  Namrcsmobiles^fiea  fitrernmnc- 

fentiaeftimari,.dequaiiifcaquoqucvidebi-  ceflStas,faciIiu$aIicnantur ,  ftmiritusalias 

lia;  Scquitntucafiif  ftczempta*  fit  folucndo,  Nam^uc  oporicc  fcmpct  do- 

ir,  Nan»  dotate  praBifiun^»  icmfiiltiammancfemnlieri.qmrctiampr»>. 

Kccricerum  de  docc.  Dolic  caufam  pr«ci*  ccditomttcsafioccrcditorcs.&carattoncfi- 

puam cflc,&  Rcipublicx  curaceflc ,  vt  dotes,  uccondttione  ctiam  fundus,fi  xniraaius  fitr 

y^Cdfeemadfufttucndaoaccaniaitimonii  fiiciiiusalieQati  potcftiloquimur^nmima» 

codfanotiir,nrafiecibiitfmtfiibur»al!olok  xirochicdbfiio<bio«ftlmiiro.vidcI>.  <$»  C» 

oo&iam  autc  etiam  de his dixtmus.  ridc  ZX  defnndo dotaUJteminljt^dHis  12  §.  ad hfcC» 

dt  iure  detiHtn  in  Ll.f^  2.item  D  folHto  matri^  quipot.  in  fig  habeantur.  q>  infra  tit.  d«  aii,  fm 

mnto  quomodo  dorfet.  inLn  Maritus  iraque  faerat antea*  £rg6 tandcm  nec  maricr  ncc 

Ciu5>y dotis nominc<fatur»domIn.cfficitnr^  viostafobuitatcxcadocaltsalicaaripoteft» 
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1^0  laftitationum 

VcaioUerrda<!ote  firaudctur.  videquxno» 
t«ntar  h.i»il  item  in  iure  S»xM.  iSjXnttXt^V 
mrt.zo.n$mi.it.^i2.  £t  iic  ciiamcoarc^ui- 
tnc ,  imilieceni  huie  bcnefido  leniuieiaie 
wum^oSk.  Illadqiuefitimieft,  fiiufinrMi- 
<him  acccflcrit,  an  oporteat  valerc  &  Hrmam 
inancrealienaciouem  ?  £c  aliud,  vc  puto.ha- 
licnc  hic  tcgcs ,  rpedantes  coffinioaam  |»a- 
bbeani^-tliud  Canone^io  caalaeon(cietiticf 
dc  quo  vtdc  in  c  cmn  cpmin^at.ext  dt  iureiur. 
Vcriioi  hxc  disputacc  uunc  non  pofluni. 
Conc'adcrein  umentfalao  atiorum  iacUcio} 
iohacrepriedpna  clfc  quodammodo  caa* 
fam  rci  ^C' commoHitatispriuatx ,  ficproin- 
<lc  mclius  cHc,  vt  icruari  lubcacur  promiflio 
liue  vcritasiarata.  £xcipiuntramen  etiam 
CaiioneSt  ntfi  mecu  fic  eztortum  iusiuran- 
dum  d.c.cttns  contingat^.  Vcium  tiic  fibiiplis 
patum  yidcnturconflace.  Pucaucroauicra 
intetcne ,  quis  &qu^liccr  mctum  incuflcrit. 
Sed  hcc  ottinia  ez  profcflb  tradare  nune 
non  poflumu*,  nifi  contingataliquanduex- 
cutcrc  locum  illum  conimunem  de  lura- 
mcntis.qucm  propotuu  Doroin.Philippus, 
Hmfitx  memoriac  futccfWMliHwEtUem. 

§.  X.  Contra  autcm  crcdi- 
tor,&c. 

Dixit»  vbi  dominusalicnarenonpotcfli 
OOilcoftcndtt,  vbi  oon  dominus  ius  alie- 
iiandiaccepir.£cce,cf«ditorad  (ecuritatem 
fuam  accepit  pignusi  eius  pignoris  doroinut 

non  c/fi:itiir  IfignmS.C  etepig.ail.ie.  ramcn, 
nifi  ipli  conflttuco  tcmporclaiisiiat,  vtira 
pignus  tradicom  Iiberctur  &redimatur ,  ius 
alicnandi  6c  vcndcndi .  vt  dcbicum  fuum  in- 
dcrecipiat,hjbct.Et  non  modb,fiiraab  ini- 
tioconucnciii,  <]uo  tamcncaiu  fimplicius 
Acapenius  ius  dt }  fed  etfl  decononconue- 
neiic,  vttamen  hoccafuante,  teradiuni» 
mum  ,  HuictlTs  tcmporibusHcnuni  ictur,  vt 
ptgnus  rcduujcur.  Dcquo  vidcD.  liepig.  di- 
ftt aB.  0*  iii m icreiii teris 8.  l.  cretHtor ij.^m 


Lib.ILTit.VIU. 

no  fit«(]tti«mac  ?  Agcbatitr  de  iore  dommiii 
Tcipfedcbitor  pignoiiscfliccrcturdominvst 
de  quo  tittd.  Ctd.  de  lure  domitui  ur^trMndt^ 
£t  in  hoe  deinceps  loco,  Bl  dediftcaQiooo 
pignorum,a!iud<|«oddam  &  nouamiutiii» 
troduxitluftmianus,  cuius&  hic  mcrriinit, 
^uoran^,vcappaccr,raagisconruiit  dcbuo- 
nbtts  quam  ctcditoribtts^oifi  t«ncn  ipfi  fibl 
padis  de  diiliaAionc  pigaotomprolpexe- 
rint;n.im  illa  rcru.ibuntur,  raorfo  nc  ;<ccidac 
iaiquua&.Dc<juopolica,  Vulcicac|ilufliiua- 
nus«Jadepienoretndifo  diftiahendopoft 
moram  nihiTconueuccic ,  vtpofteam  mo- 
ram  fa^adcnunci;icionc,  vcl  ctiam  poft  iu- 
dicis fcnieociam ,  btcnmum  adiiuc  cxpcde* 
tur ,  Ac  fi  interca  cmptoi  non  eaifta^  icf  nim 
vulc  admoncti  dib.torcm,  n  ibluac  &  pa» 
gnus  luac ;  &  fi  cum  abfcntcm  foitc  i  on  in- 
ucniat,  tcmpus,(]Uoccdimerc  poflii,aiudi- 
cc  przfccibctur.  Poft  fi  adhucccilatum  fi^ 
lum  demum  crcdicor  a  Principe  impecrabic 
facultarcm  pro  domiuio  rem  pignoratam 
poilidendti  (juactiamimperracaiccfum  bi- 
eimiumconc«dicuc,vt  dcbitoragnorcatde- 
bicum,accttm  eo»  qnodcredicoritintereft» 
perfoluat&lta  pignus  rccfpiat.  Qiiod five- 

10  &id  tcmpuspailus  fit  dcbitor  prartcrirc, 
cunc  tandcm  cccditor  ciHcictuc  rci  pigoo- 
rarxle^icimusdominus,  itatamen,vtqua. 
docun<{iidpccatur,rcd-at,quateuusproba- 
tti  fucrtt  pignus  dcbit u  txccdere ,  ncmpccx 
alicQo  iucrum  faccie  non  debet.  Hxciei- 
carIttftinianasC.i^Mv«/0Mi.Mi;^  SedTvc 
Iioc  nuncaddjm.Ergo  uon  vaIetpodum,vr 

11  ad  tcmpus  conueutuni  non  fucnt  fblu< 
tum,  itccat  pignus.  iinc  vilatcfulioncf  vt  pi* 
gi}ora  plcruniquc  exc«duiit<dcbitum^  pro 
luorctinerc.  Idcnim  padnmcapciorum  cft, 
&vcluti  vfurarium,  &:vocanc  padumK-gij 
commiiloiix,  quod  lcgcstmprobanc.  Vide 
C.i/r  pm£i  ;v;».t;ir  w/ v&Rurfiu  ex  hoc  loco 
ojlcnditur,licere  raracn  pignutretinere,  (! 
non  &  vfuiar  rei  dcbirae  ob  morampetfoU 
uantur,  &c\idcw l.fflutumti.j Jitn/orttmJ}, 

,de^tg.a&l.ff-eg«i).%Ji.  DJe ^tg. 


» 
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Per  quas  Perroiiascuique  acquiricur»  19^ 

m      f.t        j            J;  cfficacitcrnonpoflrcjnccftidcmid.quodclc* 

§.  4.  NuncadnumenaUKC.  ba>luetc.iolui  tamcnipripapiiloUnctu- 

]>diiccpsagichdcTiiulodcpupilIis,qui  loiu  aodoriMte  poccll,  liccc  ex  hoe  ooa 

ftipfi,liceKrcrumfuacumdomininnr,libe>  remperoraninoliberecuris ,  quiloluir.  De 

tani  camen potcftaccm  non  habcnt ,  &a!ic-  cjuo  viJc  in l ftntimM zs  C. dt a*fm.ti*t.  Sci 

luce  res  fuas  falccm  iiue  lucocis  au^oiiuco  hatc  omnu  indc  liiuc »  ^uod pupillus  cciam 

ooapoflunc.  £rpertiiientita«ittehcenufi»  fiDecitcorefesfeasmdioce9&cerepoceft,ac 

pctovem  paitcm  cituli ,  jSuc piac»c€  ilbm  dcieriorcs uon poccd. Ec  de  hisommbusdi- 

parrcni  propon:ionis.No:abi$autem,pupil-  zimus  itb  i.tiL  dtmAnt.ttit*^tOoa6iCW( 

lum  mutuum  dare  finc  cucocisaudtocicate  a^umagamus. 

PER    QVAS    PERSONAS    C  V  I- 

E      A  C  I  R  X  T  y  K. 

T  l  T  V  t  V  S    IX.  . 

CQVXRiTVRTobist  non  rolumpcrvosmeripfbs  >  fcdctiani 
pcr  eos  I  quos  in  potcfUtehabctiS)  item  perlcruos  >  in  quibus 
vrumfni^um  habccis ,  item  perhomincs  libcros&perfcruos 
alicnos ,  quos  bonafidepoiliaetis*  dequibusfingulisdii^ea- 

tiiis  difpiciamus. 

§.2.  Igituriibcri  vcltri  vcriustjuc  fcxus,  quosin  potcflatc  h.ibctis,o!im  C|ui- 
dcm,  quicquidadcos  pcrucncrat  C cx^ccptis,  vidclicct,  caftrcnlibuspcculiis^ 
hoc  parcutibus  fuis  ac^uircbant  finc  vliadiAindionc  >  &hocitaparcntuin 
ficbacivt  etiameflecasltoemia>qaod  per  vnoois  yd  vnam  eonimacqttiiitum 
«(Tec,  altifilio»  vcleztraneo  donarc»vei  veadere^  vel  qnoconqacmodo  volue-* 
ranttapplicarc 

§.  5.  Qupd  nobistnhumanum  vtfum  eft>  &gcncrali  conftitutioneemiday 
&liberispcpcrcimus, &parencibu8honoremdebitumrcrcruauimus.  Sanci* 
tum  etenim  d  nobis  cfl,vt  (1  quid  cx  re  patris  eibbucniatj  bocfecundum  anti- 
quam  obfcruationcm  rotum  parcnti acquiratur.  Quscenim  inuidia  cft,  quod 
cxpatrisoccafiyncprolcCtum  cil:,  hocadeumrcuerti  ?  Qu^odautcm  cxalia 
caufi  libi  filiusfamilias  acquiliuit ,  huius  vfumfructum  patri  c]uidcm  accjui- 
ratjdominium  autcm  apud  tum  rcmancat ,  nc  quod  ci  fuis Jjboi  ibus,vcl  pro- 
Ipcra  fortuna  acccflerit.hoc  in  alium  peruenicns,  luctuofum  ci  proccdat. 

§.  4.  Hoc  quoque  a  nobb dispofitum  cH^  in  ca  (p/ecic  >  vbi  pareus  eman- 
ctpandoliberos  fuos » ex  rebus  >  quxacquifitioncm  cfFugicbanta  fibi  tertiam 
partemretmere(fi  voltteratjlicentii  exantcrioribus  conftitutiomb.habcbat» 
quafipro  prctioquodanlimodoemancipationis,  &  inhumannmquidd&acci* 
«ebat»  vt  nlins  rcrum  (uarum  ex  hac  cma^cipationedominio  propar  cc  tetda 
•  •  dcfrail- 
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ItilHtutionmn  Lib«lI.Tic.  I X. 

Jc-trau^arctur , ^«^uodlioBorls  ei  cx  cmancipjRmueadditain  erat,  qni&dlai 

iuris  dffc^fcus  efretjiocpcrmttmdoniniitbnemdeci^     Ideo^ue  Aitiii^ 

inus«vtparenspiotcrttapaiteidoiinnii»quami«dnere 

ilomiiuireram ,  lcd^sfiydusredneat.  Itaetenimmintadz  apad  filium 

TCsund»ont,-&patcraroplt6re  linnmairuetttr ,  protcma^^iiinidiapod^ 

tunis* 

>■  ^.^.Itemvobisacquintur,  quodteraivcllri  cx  traditionc  nancircuntiir,ii- 
.  iicquidftipuIentur,nuccxdonatione,  vcl  cx  lcgato,  vcl  cx  qualibct  alia  caula 
acquirant. Hocenim vobis&ignorantibus&:inuitis obucnit.  Ipfeenim fcr- 
■uus,qui  in  potcflatc  akcrius  cfl,nibil  fuum  habcrc  poteft.  Scd  fi  heresinllitu- 
tus  fit,non  aiias,nifi  vclbo  iu{fu,bcrcditatcm  aciircpotcft.Bt  fi  vobis  iubcnti- 
bus  adicrit ,  vobis  hereditasac<^uiritur ,  pcrindc  acli  vos ipfi  hcrcdes  inlUtUlt 
cffctis.Etconacnicnter,fcilicet,  vobis  Icgatum  pcreosacqmrilHr. 

§.  6.  Non^olumautem  proprietaspcrcos,  quosinpotcflatelwbetisivobia 
^qttiritur^fcdttiarapoflTdno.  ^Cuiuscun^ue  cnimrcipofleflionem  adeptt 
fuerint» id vospoifidereTidemini.  Yndeettam pcreosvfncapio vdlong^ 
tempoTispoflewovobis  acddit. 

|.7.Deiis  autcm  {eruis,in  quibus  tantnmmodo  vfumfruftumliabctis,  ita 
ptacuit,  vt  quicquidejc  rcvcftra,  vel  cx  operis  fuis  acquirunt ,  id  vobis  adiicia- 
turj  quodvcro  extracascaufas  con(cquutifunt,idaddominumproprietatis 
pcrtincat.  Itaquc  (1  is  fcruus  hercsinmtutusiit,lcgatumuc  qaidci,autdona- 
tum  fucrit,  non  vfufru<fluario, fcd  dominoproprictatis  acquiritur. 

§.  8.1dcm  placct&dcco,  quiavobis  bonalidcpofTidctur  ,  liucislibcrfit» 
fiuc  aHcnus  fcruus.  Qupd  cnim  piacuitdc  vfufruauario>idcm  placct  Sc  dc  bo- 
I13E  fidci  polTcfrore. 

§. p.  Itaquc  quod escraiftasduiit caaBsacqutiitur »  id vel ad  iplmn-pcrd- 
nettfilibcrcil>vcladdominnms^(eruuscft;  Scdbonaeiidci poftcilbriquum 
vfiic^rit|enimn(quiaeo  modo4omini|s  fit^  ezomnibuscauiispereum  fi- 
biacquirercpotcli 

§.10.  Fruidnarins  vero  vfueapcre  non  potcft.  Piimum ,  quianon^pofiul^ 
ied  habct  iusvten^fruendisdcinde*  quiafcitfemumalienuincirc. 

§.  II.  Nonfblum  autempropnetaspcrcosieruos.in  quibus  vfumfruft^um 
habctis,vcl  quos bonafidc polTIdctis, aut^cr libcram  pcrfonam,qua:bonafi- 
dc  vobisfcruit,  vobisacquiritur,f?d  ctiam  polTclTio.  Loqnimin  autcmin  v- 
triusq;  pcrfona  fccundum  diflindioncm ,  quam  proximc  cxpofuiraus,id  A 
(i  quam  polTclTionem  cx  rc  vcftra,  vcl  cx  fuis  opeiis  adcpti  fucrint 

^ii.£zhi$  iuqucapparas  pcrliborosliomincs,  quosnequc  vcllrotuii 

liibiedoB 
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Pcrqii.is  perfonascuiqueacquiiitiir.  ip^ 

.fubi.tbo>  aabciis ,  ncqi.c bona fidc ponidct!<;,  ite-m  pcralicnosfcnios, in  qm- 
bus ncqMc vlLfinFruCLLim habctis, ncquepofri.fllonan iuflam,  ni!ii;ic.\"C2ufa 
vobisacqu  ri  poiU'.  Et  hoccfl:,  quoddicitur,  pcrtxtrancam  pcriontm nihil 
acquiri  polljjcxccpto  co,  cjuod  pcrlibcrani  pcrlonam  fvcluti  pcrprociirato- 
rcmjplacccnonfoium  rcicntibus.rcd&jgnorantibusvobisacquiripofrc/rio- 
nem ,  fccondam  dmiSeuericonftttuttonem  >  &  pcr  hancpoire/Honem  ctiam 
domioium>fi  dominus  facrtt  qui  tradiciit>  vcl  ▼fucapionem.autlongi  tcinpo* 
TisprK(#iptionem,  fi  dominus  non  (it. 

f.  15.  Ha£icnustaatispcr  admonai(fcfu£fidatsqucmadmodttm  fingnlaEres 
Tobisacquirantur;  namicgatorumius,  quo&ipfonngulairres  vobisacqui- 
runtnryitemfidetcommiirorum»  vbi  fiaguJxresvobisrdtaquuntur,  oppor— 
tunius  infcriorc  loco  rcfcrcmus. 

§.  14.  Vidcamusitaquc  nuncquibusmodispervniuerfitatcm  rcsvobisac- 
quirantur.  Sicui  crgohcrcdcsfadifitis,  fiuccuiusbonorum  poniYTloncm 
pecieritis»  vcl fi  qucm  abrogaucritis ,  vcl  fi  cuius bona hbcrtatum  confcruan- 
<iarumcaufavobisaddi(5lafucrint,  cius  rcsomncsad vostranscunt.  Ac  prius 
de  hereditatibus  dispiciamus ,  quarum  duplcx  conditio  cft ;  nam  vd  cx  tcfla- 
mento  >  velab  xnteitato  ad  vospertinent.  £t  prius  eft » vt  de  his  dispiciamus» 

3u  X  ex  teftamento  vobis  obuentant » qua  in  re  neceflaiiQm  c^^tium  de  or« 
tnandis  tcftamcntis  exponeTe 

C    O   M   M   1  N   T   A   R    r  r. 

ALiVD  nunc  itidem  proponic  capur,  quamdcinccpspcrfequitur,  doccnsprirci- 

nempe<iuseri potenr ,  anneperaosi-  pi6delibcris>  qui^ttm  prxcipuus  hic  lo- 

pfoi  tantumacquitamus dominiu  ,  fc^aade  cuscft; 

Tchadcnusa<flam  cft)  an  vcro  fmt  alixcr-  —     j  «      1.,     ,   n  , 

iam  nonnullx pcrfonx .  pcr  qaa»  nobis ac-  *-"g>""" WbenVCftniKC. 

tjntrere, fccesnotbasagerc pofltmas?  Qna  Prima  pars  de  aeqnifitrone  pcrfonarum 

dcttn^ci\s^tttucxLACf$uritttrto.D.JtaC'  eftdc  acquidtione  p«r  libcros  noftros,  vbi 

^«/WoOT.d  -«ccns^nontantiim  pcrnosipfos,  incurrit iofpc<aio de  prculio  Scclus  varicta- 

jcd&pcrhbeiosnoftros,8cfcruos.  &alias  tc  Etimprimisitaqucfcicndum  iuccft.cas 

itidem  nomrallas  perlbnas  nos  ac(|ttircrr}  peribnas,  qnaBfantinpotcftatc.antmuuiii 

qua  in  re  eftcfFcaus  patriac  &domime? po-  ntbil  confueoiire  habcte  proprium,  quando 

tcftati5,qaod/«^7f^.rtantum  nttigcrat.cvim  ctiam  .quodi^fiacqnircrcnr,  aliisacquirc- 

dicciet:ftr$t<uamcqintiacguirmt$iluoiionitno  rent,  lis  nimiru, in  quoru  funt  potcftatis  Ec 

fimtumirm.  Et faniaotedocuitcciara  Phi-  «juod  cae  pcrroua  comparccndo  &  alia  fua 

lc&fkmSkj.Poltt  r./.feraosttcn^i&libc-  induacia  acquime&  c6gererec6faeaefttr> 

lOSindomocflcvclutianimataqu^damin-  id  pcculium  dicitur.  Tcftcquidcm  Pompo- 

firamenc3,pcr quepatcrfamilijs rcm fami-  nio ,  feculwm diciturqutrquni ^lcmtuUbcrt 

liarem  adminiftccc,      Porro  proponit  In-  ^  indttfiriafacium  </?  j //  tttf prcfrti.m.  ica 

iniiiaiLprifflam  geacKalemproportioaan^  tamenittienoftroprcccptum  cll,? tprcprii 

*  Bb  pcctt* 
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pccalium  dicerftar  dc  iis ,  quae  perfona  in  profcdlitiuin  &atiucoticium.  liem  Harmtr- 

fOKftatcputJjfiUusveirctttus.pciaiiUu  pa-  nop.  Ec  vtnuncbrtuijcrdicjai.CaftrenfcSc 

tritTcldoininiqiuiil  pecaliariA  l  cebiu  p»-  quafi  Caftrenfe  pcculiu  iiiiorum  propnuta 

Kxais  vel  domintdslubcrec ,  Iicec  tamenea  profeditium rociun pacris«ftf  aduenti^ 

quoquc  in  bonis  paternis  &  dominicis  ccn-  lium  vfufnicffu  faltcm  pertinet  ad  patrcm*» 

fcrcntur,  (juodnihilfcrcfibiproptie  ac^ui-  Vtnuncctum  brcuiierdcfiniam  :  Cat>rcntc 

recenc  ifti^qui  fuoc  inaliena  poceftace,vide  pccalium  in  fumma  cA,  quictjuid  occafione- 

deliisDionir£&.tf.V]p.m/«/?.//»xo.Thcoph.  milUixacqairictic,  deqiio  videfariu»«&'. 

in/ra  eoltitXf^iueTi:'!  steml.  deftji'is.& Ipe-  mtUs^.  l.  caf.ti.  D.deCi^r.peeuLilfjSliu^f.^^ 

tidtHmig.D.de  '^ecnlio  A.ttamcn  intiUobmi-  C.famtl.ercif.  i:cm  W..)^d\\[.tnfent  Uy.i.tL^^ 

liasalitercepicdi(lingui,ez  tjuo  quaedam  fi-  Quali  Cafticnfc  pcculium  cit.i]uodacc]airi- 

bipropri&acquirere  &  feruare  porait,niflii-  tttrexqa«fiqaadammiliria,pucatogata,fcP 

tum,fiquanaofi!ii£imiIias  militcs  forcnt,  etu3occafioneyexprofirflioneiil>eraiiamat« 

placuic,  quodoccalionc  railitJaraccjmfiuc-  tium^  cacurnuccxcrcitio,in  Adviocaticne^ 

xuut,  idip(bru:iicircprnpcium,  dcquibus  .  &c.dequuvidcbisiBZ,i;/r.  C.i^i««j^.re/lX- 

criamccihriiOis-pennilibin cft.  L kxmtmt»^  fin^ emt4nb»0rMti98.C0d.deMfiur*tJi 

IPuitC^t/lhtlfpta$Ly]fiin.  J  rit  zo.^infa  -x.tlutr.  CJet^^t^  (^infr.cicmnt.iritej^.^.. 

fttilt.non  efl  fmnijffacer.  teji.  itempulchrc  jfo.Profccticium  pcculiuni  cft,quod  cxrcvcl- 

luucnaLj2i/;[r«tf.  vidcctiam/.^.  CMlMpeeitL  fubftanciapatrisvcloccafioae  pactis  obue- 

«lir.ltA.tJ.  Ueni^ofteaecbmpiacuiciniis^  wtyiAtinM€im9pmet6,itminl.prcfiai^ 

^oscfilittslam.iibjcsiihetaltbus  ftu  liis  ea.  tMi/Mj.D^iwr.w'i?^Cxtcta^^aIiiuidepak' 

rumqucprofefflonc  &exercicio  acqaificrir.  rantur&  vcniunr,  ^cv  l>onis  i(ic!em  n  a:cr- 

nec  Cajhenfe.  D.  dte»Uar.  bon.  cumfimiL  nis.ad pecuiium  a  Jutzntttium  pcnineuc  Dc 

kH$.fi*iM^Md»imlittiritefitimeato.f.Jbt.  Et  timh»»  €:dklt$imtmitir,(Si^  tiMtmmxenfrm*- 

Aacfunt,  qux dicuncurpeciiliam Cafttcafe  timk.^iiCJtt$nitfmUihr^.vkimtr:- 

ftqoafi  Caftrcnfc.  In  cxrerismanfitiusvc-  e     xj                ^  • 

taj,TC,fiquidfihu5fa.acquircrct.autfiquid  h^nw:€^OqaCznoba,9CC. 

filtofikmiL  donarecor ,  id  pacri acquirecetat  Sr  pacer  filiimi  emaodpaficc  8c  fui  iutir 

JTpatris  eifct. Coepic  tam cn  &  in  lusaUqtta-  ftcifler,  uro  hoc  bencfido ,  aduenticioraia> 

cenus  diftingui  inccr  vfumfruifVum  &  pro-  t|uorundam  boiiorum ,  in  quibusfylum  r- 

priecaccm ,  nimirum ,  vc  vfusfrudus  ralccm  fum£iu<^um  habcbat,ccrtiam  parccm  plcnf^ 

fflecpactiV ,  proprictas lalua  maaetet filioi  ioieterinebat.  luftiniaaus ci  porius  dimi- 

qaod ,  ntfi  bona  ab  ipfo  pacrefiaepatscBa  dtam  parcrm  vfiisfradtts  ob  boctclinqirir. 

(ubftaotiacllcntprofcifta ,  obcinuicgenera-  Vidc</.r/>.CV<r((;jMr{iMMi  vbimaidacca/» 

Jiccr.  vide  C.  d*  hnit  qut  Itberie  in  petefinttpm^  kT.j.  ewn  autem. 

BMinLcftmoportet.6.  Et  in  his  funt,  quxdt-  Nuncdcacquificionc  ,  quxfit  pcrfcnjos. 

cuntur  peculium  profcditium  &  aduenci.'  Aoltros.  Infamraainrctuovniusgcncris^cfl* 

cium.  £tinfiimma,putanr,pccul-umhocfii'  peculium ,  quodcftdominicumficioboais;^ 

lionimfamiiias  eflirCaAteirie  &  psganum.  demini.ScruusenimipIeprepriiimiiooh». 

Ita  Conftantinus  H.irmcno]i  lil s.nt.z.  S*d  bec,  Scquicquid  acquitic.dominoacquirit, 

iurfiisetiamfubdiuidunt,vtfiiu  f{:rct:squa«  ignorancictiam  &inuito,  nifiplaceacrepu- 

Cttor.  Caftrenfc  pcculium  comprciicndit  cc-  diare.  Dequo  yidezcxt.h.f^ijid,l.nejmntM^ 

«■mfufiGiftftiift:  fo^um dtiitditttrta  ii»J>,dtm^mfJt*tim^miUi. 
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«nsra  quxt^am  inflrumcnta ,  vt  fupra  dixi «C 
AnAotcic,  conucni;,  vnumqucmuj  lua  age- 

terLD  Atftrh  fiiftd  <^  infra  dtinutil fiiftdJi» 
aberi  item  in  L  qnietm^tuDuUMi^MhfiUi 

fiidpic  tamcn  Pitocaxmoicin  •  qaiprok 
ptcr  mandatum.quod  habct>nobttacquiric 

Et  fic  pcf  alium  facicntcs  pcr  nos  fcciHe 
quodammodo  yidcmux.c.qutfiuitfer^liumh 
'd«  rffftl  iurkm      ^  ^t^*^  ".«fr  ng, 

'mnt.  Pono,  qux  per  Procuracorem  acqui- 
ruotur  n  ob  i  s ,  V  i  Hc  b  i  t  i  s  m  /;  C.  </r  acquir.fDjf. 
f^U.C>eodem  tituh.  Hicfcribicde  poflcflio- 
nc  acquixenda^  cx  ^tta*4omiiiiiiiiii*ft  vfo* 
capio»- 

^ranaftiocfti  Tbi  i^modisacquirendi  do« 
•  miniinngularibus  ad  ?niucrfalcs  proercdi- 
tur,  quosctiam  brcaiter&obircrdciciibir. 
^Sed  hoc  nos  alio  loco  fccimus  tfufraMl^.fi- 
tfdUit.ttfvfmjti»  A«llfca.'Rcucit  tameii  eilaili 
Pcr  conclud  mcm  infcrt  qua/i  a  repu-    quosdam  alios  modos  ftnguJarcs  in  atium 
gnannbus  pcr libcraspcilonas,quxnoflro    commodiorcm  locum.  Parafceuen  ctiam 
>u(i  ooa  Laai  fubicdx,nihil  aobisacquirii    inftituicad futuram  tra^acionem vc fic-  ' 
«U04ieiccpciaiis,qttiindoaoftfimiliaM>-   tilbkt,ocdttarretn  jpaul6<altiUt,  czqiiovc* 
«AniiioAfiepotemniiibtcAiittUbvdutiaiii»  lutadimKeciam  laMjiMiu  tcfiaiiientoiaak 


f.  7.  Deikatttem  icniis*  &c« 

"~  Tcrci6dc(eruo ,  inquofolumYfumfra- 
^  u  m  habem  us.  H  uic  inf  a  Itbr.  3 .  eod.  frof^ 
titulo  addu  fcruum ,  in  quo  vfum  lalccoi  ha- 
bcmus.  Quanqitamfimt»  qniillamlocum 
mendofiim  pucant.  Port6  &  regalam  hic 
iradit  iftiusmodi  :  Scruu/quicijuid^reno- 
firn,  velcv  cperis  fuit  acqmrtt ,  nobit  acquirtLjt 

fUtrsMa^is  froffktmkiid  quod  declantcx- 
«<»pJo^ 

'$.B.I(lemp]aGet&3eeo»&6 

Kunc  qaart6  deeoy  qni  nobis  booa  iSde 
leruit,  (luc  Cit  homoaucieruus  a!terius,nue 
homo  libcr.  Is  igitur  eodcm  modo  cx diia- 
bns  illis  caulis  acquirit  ilU,cui  hadenus  lcr- 
tticcctera  rero  acqairifTddominomo«?el 
fibiipfi.cum  conAabi:  dc  eiuslibertate.Poft. 

addicaliade  vfucapionc,  ^uac«udiociC. 
&  loco  nota  cfTc^  oictuuc. 

'  "S-  II.  £x  his  itaqueappflretjBre. 


iD  E    TESTAMEKTI5  O 

:D  I  N  A  N  D  I  S« 


i^T^^^t  ^^TAMENTVM  «  co  appellatur,  quod  t6i!atiomentls£t 
S  ed  vt  ni h il  antiquitatis  penittts igaoretur ,  fci endnm  A  olim 
quidcm  duo  gcncrateftainentorum  in  vfu  FuiiTe  >  qnorum  al^ 

tcroinpacc&otiovtcbantur,  quod  calatis  comiuis  appella- 
bant :  altero,  cumin  prxlium  cxituri  cfTcnt,  quoi  procin- 
^rumdiccbatur.  AccefTit  dcinde  tertium  gcnustcftamentorum  ,  quoddi- 
ccbaturper     &  librara  >  fciliccc»  quodpercmancinationcm)  id  cil,  ima^ 

^  .         hh   i  ^iaaiiam 
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ginariamquandamvenditioacmagcbatur,  quinquctcrtibus ,  &Iibripcndc, 
ciuibus  K.omanis  puberibus  prsfcntibus «  &coa  ^ui  tdmilix  cmptor  dicc- 
bacur. 

§.  i.  ScdiUaquidcm  prioraduo  ^^cncra  tcftamcntorum  cx  vcteribustcm» 

Soribus  in  defuctudinem  abicrunt;  <|uod  vero  pcr  £$&:libramfiebat>Iicct 
lutius  perman(erit,attainen  partim  &hoc  in  vfu  circddIit.SedpraKlift3  <]tti« 
dem  nomina  teftameatorum  ad  ius  ciuile  referebaotur»  poftea  ver^  ex  edida 
Prartoiisfbtmaaliafiiciendoram  teftamentorumintrodu^  eft.  lurectenim 
honorario  nulla  mancipatio  dcriderabatur,  (edleptcmtefttumiign^&£cie- 
bantacumiurcciuilifignateftittmnoneftentaeceflaria.  ^ 

Scdcumpaulatimtamexvfuhominumf  qnamexconftitutiomime* 
mcndationibus,  cocpitin vnam  conronantiamlusciuilc&prartorinm  iungi, 
conrtuutum  wH: ,  vt  vnocodcmquctemporc  (quodiusciuilcquodammodo 
cxigcbjtj  fcpccmtcdibusadhibitis,  &fubrcriptionc  leriiumfqiiodcx  confli- 
tutionibus  iiiuentumcft,&cxcdi<5loPr2toris  j'  fi;;n.iculA telLuTicntisirapo- 
ncrcntursita>  vthociustripertitumcfTcvidcatur, (^tcilcscpidcm &coruni 
prsfentiavnocontextutcftamenti  celcbrandi  gratia  aiureciuilidcfccndanc» 
fnbicriptionesaiitenLteftatoris&  teftinm  exfa^rarum  conftitotbnom  ob* 
feruatione  adfaibeantur ,  fignacula  autem  &  teftium  numcrus  ex  cdido  Pre-> 

§.4.S6ihis  omnibas  a  noftra  cuftitutrone  proptcrteftamcntorum  fynce-^ 
ritatem,  vtnolia£rausadhibeatur»hocadditumcft>  vtpcrmanustcftatoris» 
vclteftium»  nomcnheredisexprimatnr,  &omniafccundumiiiiusconftittt<^ 
fionistcnorcm  proccdant.  PolTuntauic  omnestcllcs  &  vnoannulofignarc 

tc/^am?ntum.Qu^lJcnim  fi  fcptcmannuli  vna  fculptura  fjcrint ,  fccundum 
quod  Papiniano  yiiumciU^ed  &alicno^uo^ueannuloiicccfignare  tcita- 
aicntum. 

§.  ^.Ttflcs  autem  adhiberi  ponuntii,  cum  quibus  tcITamcnti  f:ictio  cfL 
Scdncqucmulicr,ncqucimpubcs,ncqucieruus,ncqucfuriofus,  ncqucmu- 
tusjncijue  furdusjacQ  uc  is,cui  boni&interdiftum  cfl  >  ncquc  iiyquos  k  ges  iu* 
bentimprobossinteftabilesqtteeftcppoftuntin  nttmerttm  tcftiimiadhiberi^ 

§.^.  Scd  quiim  aliquisextefttbus  teftamenti  quidem&cicndl  tcmporeii* 
berexiftimahatttr>poKcaautem(erttUsapparuit,  tam  diuus  Adrianus  Catoni» 
quampoflcadiuiScaerus&  Antoniniisre{crip{erttnt»nibucnircfc  cm  fualt. 
beralitateteftamentOjniic  habeatur  firmum,ac(i|VtQporteb  it  f. c(5tu  m  ciUt» 
quum  co  tempore,  quo  teftameatum  {ignareturiomiuum  confcniu  hic  ttftis 
libcci  loco  faeritf  oe^ttc^ttis^uam  efteti^uiftatus  ei  ^useftioaem  moucrc  t. 
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§.7.Patcr,necnon  is,  qui  in  potc/latc  cius  cft,item  duo  fratrcs^qiiiin  cius- 
dempatrispotcflatcfunt,  vticjuetcflcsin  vnotcftamcntoficripolTunt^  q^uia 
aihil  aocct>  ex  vna  domopluresteflcsalieno  negotioadhibcrL 

$.8.lnteftibiisatttemnondebetc({eis,quiinpotelhtetelhtorise^  Scdfi 
filiusfiunilsas  de  caitrcnis  peculio  ^ofk  mi£Bonein  fiidat  tefbtnentttm,  nec  pa* 
tercittsreddadhtbetttrtellis»  necis,qui  in  poteflatceiusdem  patrisc(l:rcpro« 
batum  cflcaimin  ca  rc  domc/licttmtciliroonium.Sedneq;  heresfcriptus>ne> 
queisyouiin  potcfbtc  eius cfi»  nequepater  eius»  quiettm  habct  in  potcfktc» 
ncquerratres»  qoiineiusdem  patrispotellatefunt,  tef!cs  adhibcri  ponunt» 
cjuia hoc  totum  negotium ,  quod  agitur teilamenti ordinandi  gratia,crcditttr 
hodic  intcr  tcftatorcm  &  hcrcdcm  agi. 

§.9.  Licctautcm  totumius  talcconturbatiimfuerat,&vctcrcs  cjuidcm  fa- 
mihjfcmptorcm,  &cos,qui  pcr  potcfbtemciconiundi  fucrant,itcftamen- 
tariis  tcflimoniisrcpcikbant,  h€rcdiautem,&iis>  ^uipcr  potelbtem  ci  con- 
iim^£ieiint»conccdebanttcfitmoniaiateftamentisprcm 
pcrmittebant»  hocittreminim^abttticosdcberciiiadebant  lumennoscan- 
dcm  oblerttatioaem  corrigentcs»  &  quod  ab  iUis  (uaium  cft»  in  lcgis  necc/lita- 
tem  trans£erentes  »  ad  imitationcm  p  riHini  familiz  cmptorts » mcritb  hcc  be- 
rcdi»  qutimagincm  vctuflifnmifamiliscmptodsobtinet»  neqttcaliispcrib- 
nis,  qux  ci  C  vt  didum  cft )  coniunft*  funt ,  licentiam  conccdimus ,  fibi  quo- 
dammodo  tcflimonia  prxHarc ;  ideoquencceiusmodivctcrcsconAitutioncs 
nortro  Codici  inn.ri  pcrmifimus. 

§.  10  Lci^atariisauccm  &  iiJcicomminjriis,quianoniurisfacccirorcsfunt» 
& aiiis pcrlonis  cis  coniunctis  tcflimonium  non  dcncgamus ,  imo in  cjuadani 
noftra  coilitutionc  8c  hoc  Ipcciaiitcr  cis  c6ccnimus.£t  raulto  magis  iis>  qui  in 
cbru  poteftateittnt»  vef  qttt  eoshabetin  potefiace»  bttittsmadilicentiidainasi 

§.  IX.  Nihitaateminterd^tellamentttmintabttlisa  anin  chartis»  membra* 
iiistt^>?elinaliamatetiafiat>         ■  0 

N  §•  II*  Sed  &  vnuni  tefiamcntam  plaribuscodicibas  confieercquis  poted^ 
iccttndumobtiiicntcmtamcnobicruationem  omnibus  d^is ;  quod  inter- 
dum  eriam  ncceflkium  eil>?clttti  H  quis  naoigstunis  &  (ccum  ferre»  &  domt 

rclinquerciudiciorum  fuorumcontcflationcm  vclit,  vclproptcxaliasinnu» 
mcrabilcs  caufis,  qu.r  humanis  nccclTitatibus  immijjcnt. 

§.  i^Sr\^  ha'cquidcmdctcnamcntis,qua:fcriptiscon{uiuntur,  fuffict'.:nt» 
Siciuisau-.cmilncfcripti'^  volucritordinarc  lurc  ciuilitcftamtniuin ,  t  p*  ni 
tclh  b auhibitis ,  &  fua  vol  u  ntatc  coram  cis  nu  ncupata,  fciat  hoc  pcritcciili- 
muri;  tcibmcntum  lurc  ciuili ,  flrmunuuic  conllitutum. 
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C    O    M   M   E  N    T    jl    R    l  I. 

A69ftBOXiiT&  Riateriam  nouan  tc  iiittoiimid:T^/2MMRrw9^ 

pcrutilcm.vbicxmorc  Scholarum  no-  nxxiinli.DMttJlMnentis^o^c.^eJi  "jobintaTii 

Ararum  prxcipu^  diccudum  rft  nobis  dc  mfirt.iuJ{afententiM,eleeo,quo(i(jimp(>ftmor' 

conrequentia  otdinis ,  ^uam  vocant  cooti-  tem [umn jiert  veltt^.  Hanc  dcfinitioocm  lo- 

iniactonemyqttje  alia  tamen  eft  hic^alia  m  co  aliaiiui  edi^  more  lariwonhdtotafli 

PjudcA.  Scd  hxc  ad  rcs  luris  cxtrinfccus  conuenit  explicati  ,  &  id  »  quod  G  fjp^re- 

adhibcnturpro  ingcnioipnus  auftoris  fiuc  mus,  ficrctcommodillimccxiplis  lcgibusSc 

rctibcncis.   Quoad  noAias  Indituiioocs,  eptimisAu^onbus.  Aitigicui.t/^/Ajfr^-v^ 

conftat  deliacMethodo«»§.j(«j(/.y^^iMW  'bmtmtUfi»»aam,\i^Tt\  (-gniGcans ,  quodiit- 

tit.  ncmpe  in  modis  acquircndi  vniueifali-  pra  diximus  in  dcfinitioncnominis ,  tcHa- 

bus  d]£luriis  lmpcr.itar  dc  ]icrc«.^itatc  fiuc  mentijmnonficrinifiabco.quidcvolunra- 

^icacquiliiionchctcditatis,  quxcuiucxtc-  tcfua^canimi  lcntentia  vcic  cdiccrc  &.te« 

fijfflcnco«  tumab intcftaco  acqttiriciir,  ne>  ftari  poteft.  Qijod  in<]uit,/i(/K«,1ioc  alii  all« 

cefliim^habet  ininitiodc  ordinandistcfta-  trrexplicanc,  fcd  lurisconfultusvfusonen- 

mcntiscTponcrc.  Quodcl.Tr  uTcxpIicando  dit,  quomodo  id  vocabulum  accipi rolcac 

/tchabet :  HtreMiM  flifuccfjjio inuniturftan  Intelhgitigitur  roicmncro,plcnam,  &vtie 

mttfmddtfimSmiJ^j^tiit»liKrtfBtM(^»J>*dt  Bodaaneul  B0mh0.Miij.D profodo.Ei  po- 

regul  iurk.  Supra  autcm  aUo  loco  dixenc  tcftfitcttaml^egariquodammodo  icAa- 

idcm  luftinianus,  herrdifaicm  cti.imrcsin  mcntuma  vicinis Ipccicbus,  vc CodicilIis,& 

hcrcdicatc,qu(  dcfundi  faciunt,ngnificaic.  nmihbus-,  qui  dtcuutur  quafi  parui  codtccs» 

Dcitboc igiturinTniiieifiim  acquirendica-  icflicec  fapremc  votancatii.  A4dtt;  J>t  ni 

giLEcacqttirunTurca,fitteac<qniricurcavm>  ^itd ^$ds  pcfl  tnortemfummfieriv^»ntm'j^ 

nerfitAS  aut ex  tcft.imcnto,  aut  ab  intcftaco.  dc  rc  &  hci td  tatc  fua ,  dc  qua  in  prxfcntia, 

£x teftamento  cum actjuixituri  opoxcct  ini-  vt icis.agitur.  Scd noo  modo  hoc.vciiim  cc- 

«(tifflit  teftafflcatamtitieflefiiftttm^  fcita  iam  ([vtanimadaercercquoquclicecexlo- 

nftttffl,  nvaleatficfubfi^ftat,  quo  ad  fbr-  xiscOd(alcorum  tcrponfisj)dc(cpu!turacor- 

maTn,ncmpf ,  ncqua  fubfit  aut  rubcflTc  faci-  poris  &  racioncfcpultur.x,  dccxhcrcdaiio- 

Jcpo(Ut  fufpicio  fraudis.  £t  dcco  nunc  agit  ne  hbcioruiD ,  dc  cuicla  &  cducatione  libe- 

hic  titttlus,4c  incipif adcfinitioiieb&i  nomi-  roram,  dc viduitate fx(>r», de diftribtttioiie 

niitdefiiiitioreialibi>cxtat..Etnttncadrcm.  lcgatmumj  iufumma,  de  oronibus  rcbttr 

T(f/?^«««/«w,inquic,  ex eo appeUMttir,qHot!JIt  fuis»dcfutura ctiam  fpc  &: confc/Ijonc fu<i  fi- 

Ujtmtitmitttist  Ochacnommisdcriuationc  dci,  &c.  Ampliusquoduiquii,/>0y?i97<;r/#m 

EtGtammacici,  Vatlalr^  a.  cnp  itj.A-*  Jutm ,  intcUigas  etiam  hoc  tsortc  demura 

MI>.6.CMf^n,  Scdpermittamusiishoc  <onfirmaritci>amcntura,vttuncritimma- 

Dtiofura  nfgotiom,  fiplacct  vidcdc  tabilc&  immobilc  ,  alioquin  voluntasno- 

calibus D.Cuiac.  Itl  oLftrmt.tt  cj7.  £x  hoc  ftcaambulatoriaeft vfquc  ad  cxtremum  vit£ 

yirbkxo  quid  magtiujicie  confidamttt  fiue  fyidtnm.tjMstlJi^.DJeadiftienti.Uiat.Scyi' 

€oncIudam4is,nelctoi  DifihocforccNoncft  deincjip.eimiMMrte.^rdtmimdte3tkrm^ 

rcftatio  mctTi':,  vcluti  in  Ivgniinr  finiofo.  Et  in  Irs  nuncnot.mdum  hic,  proxquitaca 

ErgononcQtcltan>cntum.  Etdisputanthic  cauia:,  quod  ConOantinus  Impcr.  pulchi^ 

csiam,  quima^sabundancocio,  dcaxgu-  tct\y9iitnkg.primit.Codic.4leSacroJmnS.  £c'^ 

ffleoto  ab Etymoiogb.  Sed  dceo ridc cos,  tl^  NiMnu^tomini  deketur ,  yiimmvtfit' 

qui  colHgunt  argumcnta  locorum  ,  vdati  preme  z-olt.f.t^ris  hlcr  fit  fl^lui.  Et  iicirum, 

J|ilicol.£bahaxdum.  Frogrcdiamucaddcfi*  ^uoditcium uon(cdit«acbi(iiain.  Qub  pcr- 

tiaec 
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ffiier  2r  id ,  qund  (cribim  in t wtt^^ns^D.  -ftAHieiititiDi-qaoBanc  magis  vtimur>(id ta- 

^^tniM(fmoii.reft.Mftrianti«r.  Hiif  criam  pcr-  mcn  proponuntur  poftca  &  alix  FormulaB. 

nnct    iiiaicguU ,  quaca  habei  Marccilus  £c  in  ijiimma,-9ft  ouoc  imprimis  tolUmcii* 

loriKOflfiiftat  .*  Cuminf^tmmf^MmltiffA  coinalfud,vtToeflnt,paeanu.n>aIin<liniU* 

Miattiitmperferamfcriptwutir,btnigiumttr'  ^  carci  &ezpaganoaliudk>leaiii<rinlcnptiv 

fnt0rt,^fttMniiumidyqmdcrtdthitet{fcogi'  '  aUaiouncupatianm.  Dt  cxteris  poffaak 

nkabikit,  Seclia(neniutrasiUad«tumflu.  j.  j«*wviM«|Jwiu«MiMjwM.» 

diendom  eft,  quod  icribiiPapiiuanai':  iht-  Seqairai hie  tdbmcMuo)  iUud  naftrum 

ftat-votimtMtcsdefunffortimncntfeferuMndm.  iblcmne,  <]uo  vrjmurpropcpcrtmumlm- 

Lftrito  mlieno  1.3,  D.  de  kgat.i.  Et  altbi  audie-  pecium.Eft  auccm  formuia  ez  contuudione 

maSttalia,  puta,inepta,impo<fibtlia,tUTpia  9t  commiitiooe  veterom  iftonim  tefU- 

9t  timi\o{\  a  icftjtoribus  adiedU  pto  non  mencomm6bricata&derumpta,vt(aiisap' 

adic^shabenda,  U titiMmti»Duttemditi(^  parcbitcitextu .  Sccoi\l\it£eretxhii!i.l.he- 

ikmtnfi,  rtdttfmUmu,j.fen.f^Uim.Ladttfttitm^2* 

Potrb  exUutt  di^de  6uiu»lttpfenMto»  &  Lft»,  ZX  99dtmtit11U.hu  ecnfnUijSlimn 

luntatis  communi  hbertace  illUcf  conftare  eitmAntifmtm)8^  L  iubemmzg.  C9d.mJ.fid' 

poteft, quoJaquibustfam  moucrifoletrce-  bmnddtNoaei  ng.  Eft  amcm  infiimmaca 

ftamenti  haoc  tadioDcm  iuris  gentium  cf^  fbtma  talis :  Teftatttrm  dt  rtbm fttu  ^  de  ta- 

ft.'San2r  qao  aKllhamgnias,  Iket  fpecietflc  tmftm  't^tims  *oAmtatt,imfrimit  nommntim 

formafiuecettafolcronitasntcx  iurc ciuilu  aiktc conitoe^Ut t^rtgnbitttfies feftem  tJc- 

Et  hoc  monuirciiam  ThcophiioSr  £(iucc  ntps  ^Ugitimoi ,  vt ftntomntt  'vnk  fttynd 

ha^cnus  ad  dcHnitioncm.  frtfenttu  Siii^i*^p<*fiqt*^vnexfofutrtt  caiifam 

Dttneeps  de  dioifione,  de  vams  cefta-  tttentkiHt,  tmuexfrtjfe  exfonttt^reeitniit^ 

ncncoswn  generibus  &  formis.  Et  impri-  fimmttfimntnttiminftriftiicomfrtkenfiim,ia 

mis  projKonit  anricpiicatcm  dc  duplici  tcfta-  tfnofoftea.qHAadhibtrfftneadfiribin^adtimgi 

rocnco><^uoifiebatcaiatis  Comuiisin  vrbe  jferiJcU»i,nemfepro«mtCiCHiaJdi  etiamcort- 

9t  in  pace,  item  in  pcoctnftu  i^militibus  fmniteonfejfiofi.itidt^evittfnturt.iartafd 

temporr  bclli.    Sed  dc  his  antiquitacibus  teftamenti,  fromvu&,etmfte0ntm.  Atqttt 

ConfalcalioSjiniKi  liifficit  obitcr  ifta  iodica-  tmnino  herejan  certum  ciu^.jrw  nomenaJfcri^ 

xe,  vide  Thcophtlum,ilo:coman. Agellmm  ftum  habeat.  ^odteftamtntum  coram  luJem 

MLis.eMf.*7.Q(tidatmmliialtttmitiit,frs)-  ttjfibm  dtineefjjitnmannfitbfcribtt ,  fuoffji' 

t^^  in  frtfatiencA  $t  «lios  A  nciquarios.  gillofignabit ;  fmdfi ipft ftribtrt  neftinttaHiim, 

Atqui  tcftamcnto,  quod  fiebat  calatisCo-  fitiipfitt4nommeful/fcr!(:nt,aJhthcb):.  Atc^te 

micus,  fucccnit  aliud  ,  quoi  dia  fuic  in  vfu»  twn enrnbittVt ordtne  ttfta finguU ftfc  fuum 

^ood  (fiecliacur  per  »    fton.  Illi  verdr,  tejhmtnimu  tb  Vttmtiuu  md  kanc  teftamenii 

qaod  dieebitar  aeii  m  pcodaAn  ,  fiiecein  c  nOimumtmm  ditmtttmftrtJiiiftriiMt ,  fut^ 

tcftimentum  noftrum  mirirare.  Dcquo  f;f.  figiOo  notent ,  qun  omnia  fiant 'vr.o  todtm^ 

Jeq.Sed  &  immutatis pancuhs  m  teftamcnto  ttmfore,  imUtMltoaSHinterueniiMt^.  £t  htt 

ilfo  pcrses&libnm  ,  «tau^koriiateftiure  Jmiif  ttimim  frtfter  mnitrtm  rri  etnitmdi' 

prxrorio  inuiluic  aliud  cc(bimeot&&alia  nwis» 

tclanJi  forma  ,  ficefticftamcntum  prarro-  Et  vtcunque  hxc  ornn  a  acctiran/fi- 

viumr  dcc^Mo ini.fedfrtdi&a.  Imorubiata  mifierioportcac,iuhoctaincnrciniii!or;> 

^rorias  catione  td(laodtper«BS  ftiibcamci  fbot  lcges ,  quod  attinet  ad  aonulcs  ugn j> 

«•attcMiiaibai  ctiam aoiuuii  obtiBait»»  touoai  BMtliic omnes tao  aanulo  (}£,nare 

j^Qu&tk 
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poflunt,  cumalioqumfacis  disccroat  &  tc-  rcdcm  ruum.cxtcrasquc  tcftamcnri panct, 

ftctarnomcnlignaiis.Vidcam^liusi»<^.i4/^  ^cquom^.JiwtiiiKjr^.  ScndcUmfHltiJfimA 

ttjimmzz.  In  hocctiam  nihil imereft > qua  ai.j.ftrmiut^glitimfJfmhl td.ffMdtm, 

io  maceria  fcribarur  tefhmeotum ;  ncc  fani  SoleDcaitian  ndcn  teflcs  poftca  faftiapnd 

it\U'm,qua  iingua  fcribatur.vidc  w/.r/j^.D.  ludiccTn.vtibi  cxponant  dcfun<fli  noncupa- 

rfr  ion.  pojf.  ftctinilHmtabML  f^infra  in§.nthtl  jti  voluntatcm.  Noftro  tcmporc  ctiam  hoc 

mHtcm  intertji.  Hoc  igitur  eft  tcftamentum  teftam€tmn,poft«^uam  eft noncnpatu,con- 

fitmmn  & rarum ,  tjuod probanti  aliter fa-  fcribi  folct,(altcm  diuturnioris  mcmoria:  & 

^umnonfiibfiftit,non  dat,  fcdauffcr:  lic-  probationiscauf.j.  Konnulli  a(!hibcnt(.iuod 

Tcd:raTcm.N  iida  criam  cTcinplaria dcfcripta  vklctur  tucius  &  Uiclius )  ad  iianc nuncupa* 

adprobjtioncin  nuQ  iuttictunt,fifott^pria-  tionemNotanum ,  quinuncDpatiimcotadi 

<ipa]c«^7oS.£^i;)orperiit.  SedfiqaisdetaH  ii«teftibosteftamentmnc»eipiaiw&  ^ctiptu- 

caftt  mecuat,  plurcs poceft cooficcrc coaices  «'^m  au«oritarc comprobet.  Fotiaflis 

tcrtamcntarios  iisdcm  ommni  folcmni-  &  «nhishocmmus  placcbit .  qood  omoia 

bus,dc  quo  /«/4  eodem.  §.fed6'  V7ium.Sc  vi-  ^^^^  P^l**"-  E«f  'g^^r  fit  &  hoc modot». 

dti»LvttttmieJitwt.^^D.et>H.&fHi>rs4iS.  ^^emnm  tdiblcmne,  ( quod & vfitadw 

hc»  ie  IftUKfr.  uff.fiaiikiu  dHol,t44.  Et  ita  '  ■  rcflamcntum  fccroto  hat  &  fcribatur. 

nimchabcsbrcuiter,  qaomcdo&<]uafor.  ^  "^^'-^      tdUmcnti  claufx,  &  abiplo 

ma  tiat  folcmnc  hoc  tclUmcntuai.  Quod  6.  ««^fatore  ^gnate  vocacis  tcftibus  ofr craa- 


ampUttsplcnametiamformulamteftamwi-  .abus^aepetatar.nquadccaufat 

tifcire8£vidcrec«pi5,confulc  vulgaresiHos  "  fuot,dch.ictcnamentifa(5lionctcftcntur, 

libros  formulario?  &:  formularum  .  vt  rccri  &capartc,quachartav3cuacf>,  fctcftcs  rr 

Dominici.Dn.Roi.uidint,  &in vu!"aii no-  tcftamemteiusfubfcrib.mr,& fieilla  fuaap- 

ftra  hngua  ALxandrum  ab Hug.  &  nouilH,  ponant.videwrfhl?. ieghMccpfifHttiJfimm»hi. 

«iAbrahamum  Sauri«m,&alu>5artisNo.  F>"utcm  &adhucahrcr«tiamteftamcn- 

tarianis  librllos ,  €c  c^uos  vocant^Drmfc^  XumcxLomnittm  19.  Cod.eedem.  ncmpc,  cura 

Ottctartf  /  T^otaxiai  Dnb  ^ommrttttftcftcr.  Jl*** «?a™«nt""^  1"""'  P""^.^"»  ^ 

Haber  ctiam  formulas  &  cxcmpla  Com-  '"«tcftibus  fadmn  olfijrt  Pnocipi  aoten. 

mentarius  Dn.  QSdfmxfbao^  Poteftiitet-  luJicum  aut  Mumcipum  ,  teftific.ms 

iamvidcfcdcformulisquibusdam  anriquis  "^*^       '"""^  tcltamcntum  ,  quod  apud 

&  crudiris  apiK^  Gcore.  Fabr.  infua  Romn.  Jcponu.  Etiuccdccommunibus  icfta- 

pra:fcrtim  in  tcftamento  Lucii  Cuipidiino-  memif. 

biUs  Romani,  &  fmi  aliterfaciuot  tefta-  teftamento  cxci  ,  quod  nuncupaw- 

mcnta  doOi,  aliter  qoi  aoo  oififomittlas  """^  cfrcoporrct,  &pluradch.Jcratfolcm. 

didiceranc.                             *  \\<\c\tiA\t\\xtn  inlei.hacconfuliiJfim»8» 

'  C$^e  ^  t^lmwitmitfattrtfijfnt.  Dcte^ 

Vcrum  ,  quod  ad  formam  fupcnorem  ar-  ftamcmo  rult icano.quo  etiam  quinquc ftt£l 

rinet,fort.ifli$in  cotcftamcntonon  atndcr,  ficiunttrflcs,viJc;«/^^.T;Zf/w.  Codic  de tejfm' 

2aod  io  fcriptis  onmia  aigcnda  fint,  6c  cx  mentie.  Dc  tcibmcoco  mihtisaudicsmlra. 

;ripto  proponcnda.  C^u^f^qi^m  ptJtd-  Cleridftcinnttcllamenia  eriam  cumdno. 

puam  tcftamcnri  panem  dc  hcrcdcnono-  bastcftib.hixcaillttd;/»<jrf  rf}/ijr«w»wf /J7«ii» 

poriet  fcmpcrmanifcftarc)Scdfiil]udnon  Jlct  cmnetrfitmotiiitm.  Sni  odhibcri  tamc  fo- 

placetyCftanodiciftamenram,  quoddicitur  ict  fjccrdosP.iroclius  cumtal  cH  onc.  vidc 

nanciiparianm,i|Qodfirfincfcripiis,palam  me4if.tMmeJfes^cMf>.trtlktum.«xtrs.  dtu.. 

inuicapandocorainiisctftibat(cptcmlie-  /aaiwMk  achaclUannhalibicemn^ 
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tthm  Tti  ^leDt  homiQCS.In  tcr  liberos  quo- 
qae  &  parcnccs &cilcc6fiAit  cclUmctnum 
munisiblcmntter  fadum ,  de  quo  vidc»ii/. 
/  bae  confitUt/jfima  z  i.  t*  imferfcBo.  item  in 
KbiteU  to7.  Nouifllai^.vt  facihus  dcFcndan- 
cur&coQlccucacurceftameta  &hpmtaum 
fi^eemc  volanutes  fquaru  etttam  Respub» 
xmCasei^U.l.vellegarej.D.qMemjtJ.teJfMlKi* 
t*aperiantffr]iddi  ctiam  (blcmnionbus  vo- 
luQucibusadfincm  folec  claufula  codicil- 
Iatis,vt  tocanc»  qnft  fiibtilcs  adinuentteocs 
adociitisteftimentomaducrticrhoc  modo, 

^t  fftin  tcftamento  Lucii  Culpidii :  Hsnc 
meAtn  notujjlmam  ^clmtatem  valere  voio  ut  • 
Yefejlmlfimti^ttoji fartt  »on  cenfebitur,  nomen 
f^ktthabere  maftioetdmntH^  mlteriui  vl- 
rhne.  voluntatis,quam  penittu  inmclahili- 
ttr objeruari Jlattto.  &  SidcinLJinnUi  ^.D.  de 
tnXtdtn  n/hmmeht  eUttredi  4/.  §.  cumJilitL. 
t>»4t  vulg  fuhfiieutiont.  Vidcs  igitur  nunc, 
f]uorupIez,  (iue  quaro  multiplez  fic  tcfta> 
mcncum/Iam  advcibatcxcus. 

l.j.Sedcain  pattlatiin»&c. 

Hicalia  eft  interprct.itio  Di  Vcfiaabe-' 
cit^aliaD.Cuiacii  &  Viglii. 

S.^.Teftes  antem  adhiberi,&c. 

Secunda  cd  huius  cir.  pars  principaU;, 
vbi  de  ceftibus  ccftamcotaiiis^quiaam  in  ce  • 
ftameotottlletdRpoftsncTeraoa }  la  qna 
ce  cegnlam  imprimit  ponit,&  dcinccps  ctia 
totam  cam  remeiplicat,  vbi.iccidit.vtab 
hypothcfi  aliquaccnus  cciam  pcraeniatur 
aachefia,veIpotius  hypochefis  declaretin 
'adtbefiokCum  indicatutgeneraUsquatdam 
narura  &: cooditio  icftium;&  apponirur  ici- 
deiQ,quodiQhacrc  rpccialce(l.N.im  &alia 
quxdara  cA  conditio  tcftium  tn  tcftamen* 
to,aliaiaaliis;  Imprimisiniedamcuto  o- 
innia  fiunt  cx  iurc  ciuili  ccriis  (blcmDitcr 
Tocatis&rogatisteftibusi  fcd  tamcetiam» 
quaccQusaljoquiQ  fieri  poceft,  teftamenco- 
rum  Rromooeada  cft  magii  qu^m  impe* 
dieada  &  coat^da.  M  progredbmnt 


ordinandi^.  loi 

quodam  ordine.rrlncipfo  dc  rcgu!a,qu«  & 
di/hcultatcm  qiMndam  pcpcric : 
inq  air,n»  teflammto  fojfunt  ti^  cum  quiiittM 
uftanuntifa&i^  HiC  vtbrcuitcrdica,quc»d 
ncscft;  in  tcftamcntotcllcscfrc  rc^Iarirer 
po0uncii|  quihcrcdea  eciam  infticui  &ea 
leftameato  «ois  Romant  capere  poflimr* 
quod  quida  nonpoflunc ,  de  quibus  fuolo* 
co  Scdnuncvidcamusfccudo  locodeenu- 
mcratiooccocum,qui  cciles  eilc  uo po^Tuae 
ex  ffequeittL  Et  Gati  ii ,  qut  hie  Cefenucnt» 
communicer  prop^  e^fc  non  poffimttvcided 
aliquid  hicdiccnduni  fit  dc  communibus 
rationibus  tcAimoQionim,Tcfic,quoddixi* 
alf  quarenQSCcdneatttt  hypotbcfisadliiefin. 
Ec  quidem,vt  Iterum  brcuis  fim, teftiu  cau-  ^ 
fa  cft ,  quod  in  rc  dubi.i ,  \hi  non  cft  tutum  f 
aircrtioQcm  hominis  fineprobationc  rcci- 
pcre  ,  adhibeaituir  ad  ctusmodi  dabite  rei 
probatfbnem  &  coafirmsuonein*  L  t,  D.  th 
tejlib  Atqueideoconuenit,eos  faltcm  adhi- 
bch  &xccipi,qaocii  fidcsnon  facillatjQuiqi 
ruspidonefiilfiIiaadftwiI&  vrgcDtttr.ir.£t. 
At  naiasmodi  (u^ldoocs  ft  pnenimi^o- 
nes cx ccmmunibus naturx  humanxvitiis 
&cilc  colItguQtur &Dbfctuancur,vc,  quod 
fluisq;  fibi  &fiiisfti«^uecattfie  beni  velit  Ac 
uadcat,qnseetiam  haittsmodi  teftimoaio 
promoucrepoIfir.Cxtcroquin  facilcfict,v6 
cellanceracjoac  &  cau(a>ceircc  cH^cdus  atqs 
conlHttttia  Ecce  benenafflie  ceceptum  ,ne 
cuiusquam  tcftimotuum  in pCopcia  cau(a, 
aiit  caufa  ad  fc  pcrtincnre,recipiatur /««Zf«< 
lo  D.dttefiii>.c.ferfona4.dttfJiib.\  hi  notatur, 
nedomeftica  teftimonium,id  cA,  quod  ad 
pkodaceocis&miliam  perttner,recipiatur  L 
pen.  Jy.cie  tefiib.l  etiamiHTt  2.  C.de  teflibtte.Sic 
non  iunc  idonci  tcftes,  quibus  impcraripo- 
tcftfVt  fint  ccfrcs  fciL  rei  noftrc.  lidmi6J>* 
dtteflib.Con^ixvLvam  etia  eft,ne  valeattcfti» 
monium  vnius  hotninis.  /.  vti  nutnerm  tz» 
D.detcft.  £cdiutQxlcgcsdicuQC»vc  Jn  ore 
duotum  aut  trium  ftec  omne  rerbom.DcMf* 
tT.f^rg.  Hominisinfamisitidcm  tcflimo- 
aiamfacillafc  Nam  qui  femei  malos  &  im* 
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probus ,  facili  prxfiimiiur  dcinccps  eiiam  cendum  tcdimooiom  admittantur ,  tnfi  ta* 

nms.Lmi»fiik  t.  enm  i  3.  l  quifitHmif.  D.  de  men  io  iis  rebus >  ^ax  ad  ipfas ,  id eft ,  mo< 

tcflih.c.teftimomum.  detcfiib.  infjmisautfm  licbrcm  fcxum  .pcculi.utccrpcrtincnt.F.t  id 

eU cciam  nunifcftusviuranus ,  Icd  &d:Ict-  forti  hoiic  quibusJam  placuii,eilt  QQl^Ctb 

t^arcctucisabhoctcftimonio^r.jj-iMo^/M/»  toamt^^m.  Ec  hxc  hadcaus de  huius  $. 

ihvfiitM  d^tMLf^mUmffohm^fo,  Cahhk  parte  prima  &  fecumb, 

yM/«o/.»i/f.ExfupradiftaJo<5l:iuacffi:icar,  Porr6  dcinccps  aiii  ctiam  namcrantcr, 

quodetiaravariantis&ciuSiquiinconRans  qui  in  tcftamcnto  tcllcs  cilc  non  pununc, 

cftin(ecmonibus&ceftimotuo,fidcs  vacil  vd  communi  cacione  •  dc  quibus  lam  di- 

let.Vidc m  tfm  ^«4.  Tefttbusctiam  noa  Aum  eft ,  ^vt  cura  teftis  dfe  noo  debet  ho» 

nifi  iuracis  crcdi  folci  ia  alccrius  prx:udi-  rcsipfc,itc:u  ,  qui  hcrcJcm  attingunc  raria- 

cium././Vr«ittr.w.V.'  5.  CJi icfiib.cnuper extr»  «c  poteftacis  Ici!.  patiij: ,  d  -•  qmbusw  jf.yf-*^ 

de  teJlto.Ei  hxc  dc  gcucrali  quadam  dodci-  tteqtteheresysz\  iinguiaii  magis.vt  quod  i»- 

sia>a(lqnan(equentiaeottni.accommodaii  ftesefle  non  poflanr  ^  qni  pcrtiucnc  ad  par 

potcranr.  Illud  cclam  pcr  (cccrtumcft,  tc-  triam  poceftaceni  tcftjtoris,id  eft,quiin  te- 

ftcs  cifc  non  poflc ,  qui  pcr  fcfc  ad  cam  rcra  ftatocisfunt potcftatc,vcl  tcftatorcm  in  po^ 

idonci  non  (uu ,  q^uiiudUcio  caceanc,  quod  ceftaceipfi  habenc.  Id  nJacic  fingularisille 

aodireeam  rem >  qood efeqnt teftimooium  neias  9c  colligacio  pacrix  poteftitis.Qajjif 

aon  pofTint.  Etnch'cctiam  fcribitdcim-  igicaKdeil!is,quiteftjtotcalioquinratione: 

pubcrc.furiofo,  (urdo.muco.Sctuusiurisci-  (angutnis f<(u  '^lutfiatn^  t  otingunt  vd  at- 

uilis  noa  cft  pacciccps  &  iadignus,qui  ciuid  cinguar,vc  (\  fracct  lu.-Dd.communi  caloilo 

tefbmentis  «dhtbcatar.  Prodigus  ctiam  idte(bmentar»ptohanc,obceeubni,dedo-' 

ceftiseflc  ncqa«t»  qucm  mali  morrs  repeU  mefticoteftituonio  reprobando  > cuius  la^ 

lunt.  Subiicitetiamdcimprobo&intcfta-  mcn  ciufi  &  ratio  vidctur  hicccflarc;  & 

bili,ideft.qucm  lcgcsimprobum &intc(ld-  moncnt  ctiam  vcrbahutus  tcxtus.  Scddi- 

bilem  ede iob€oc,qu»ceftaflaeoKi fa^onem  fen2  Tidistar  cootracium  docefe,.fiiadmi&* 

prorfu»  non  habec>  nec  ipfe  ce(Umcotttm  Ccre  hoc  tcftimonium  lunsconfultus  m  C 

tacere ,  ncc  ci  tcftimonium  dici.nec  ipfe  te-  qui ttjlamento  zo  ^.qta contrarium. D  eod.tif, 

ftimonium  dicccepotcft./.cMm/<r«  z6.D.eoi.  Sc  id  pluribus  dcfcndu  hicdot^tfs.  VjgltuSr 

'Talia  wttb^  cft,qai  ob  catmen  nmoftim  in  czprellias  ctiam  probat  O.  We(embcciaSi. 

alterius  iniuriam  (criptum  damnacus  cric,  Eqoidcm  8t  plarescx  vna  dorao  tcftese(& 

Lis  cnit9.§.2  D  eod l.obc.irmezt.B.  dttcflib.  poffunt.Ncquecnimfufpicioncfalfi vrgcn* 

Cooftitutioncs  hxrcticos  ecia  £capo(bcas  cur  ccftcs,quodintccfcconiun<^ijfedquoj 

iitbeacimpiobosacioceftabileselle.  Vidcin  ci,qui  prodocit.DebocOTf ^«rmm/R*  mi, 

Ihi  qHifnnHamfidem^.C.  de  apofistk^^CL  ^DdMtfMNrir.  D.  eoii.  Poffunt^K  intc» 

Theodofiano  tit.  dt  his qm fiifer  reli?hne cort»  (Umonio  hcrcdcs clfc ,  poft  hcrcdem.cactcri 

t$i»dmt.  Porroincnumcratiooc  Ipccialiccr  donacarii&lcgatariijcumquibusptiaapa» 

liic£idamaUereriameftvelrecf(ctur>qu«  Kternegotinmoo&agItur,fed(imc  reipa^ 

in  teftaroento  tcftis  efte  non  poteft.Qo«ri<»  ticulacis  (hcce(Ibres.EtlKct  pi-r  con(cqucik« 

Cttr»analibipotIit?Etdocct  luriHonTuItus  riamalicjuam  vidcincitr  tcftimonium  dicc. 

pofle.  Quod  &L  a  contracio  (cnfu  colligit.  ceiniempcopciam,tamea,vtdiKitaoon&> 

▼ide  Mfm  Hfi.io.f.4JD,  eedlex  mtB.D.di  miam  facmc  hoc teftimmiiam » ad  mm  £^ 

tefiih.  AgcIIiu-;  tamc audor cft /i^  a  f.r.mu-  uore  plenifCmoadhibitam ,  coarftandum. 

licrci  ccOcs  clf:  non  potuilfc  Scd  &Lco  Im-  Et  fi  forc^  in  vno  quodam  tcftc  aftridiorc 

^utQi  iiemU.fi.iuJdct^uiiiuikw»  iidi'  ^uod«uaiucc aii^uid  ^oicft.ddldcari , re» 
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fi(cilicopcnfari  porcft,  plurartateteftium,  libcralit3icrcftamcro,i'ft  quo  intfr pliircsto. 

vtdcetiammil/.  C.Mi/<^uamduc  Viglius*  ftes  vnus  feruus  >  qut  camco  commuaitec 

Et  ez  hoc  etiaai  eft  JkdSo  ia  calii  iaffi"  habebacur pro  libero «  ftctcdebatiirei&Ii* 

f«iMbTbi2>.Adaiaitt«iclabtieBiieJecKUHi  beMepcna<fiuc.VideM/^i;C«iM£«ir. 

DE  MILITARI  TESTA- 

M  E  N  T  O. 

r  I  T  V  L  V  S  Xh 

■ 

Vpra  didtz  «IQigens  obicruatio  in  orJioanJis  M/lamentit  ' 
militibustpropter  nimiam  impcritiamconiin»i^^litutio* 
nibus  Principalibusreminacf^.Nam  quamuisii  ncquclegiti» 
mum  numcrum  tcrtium  adhibuerint,nequeflliam  teQamen- 
torum  fblemnitatcm  obrcruauerint,  rcdc  nihilominus  tc»- 
ftancur ,  vidciicct  cum  in  cxpcditionibus  occupati  funt,quodmcrit6no- 
fira  conAitutio  introduxit.  Qu^oquo  cnim  modo  voiuntas  eius  fuprcma 
ioueniatur  I  iiuc  fcripca ,  Quc  iiae  rcri^tura,valcc  teflaroentum  cx  vomattM 
■ciui.  ♦ 
$•  2.1Uis  aiitem  tcmporibus,  per  quascitra  expeditioniim  acccflttatcm  in 
•liislodssvci  fuis  ardibus  degunt,  minime  ad  vindicandum  tale  priuilegium 
a<littttantttf.Scdteflariqui(icm«  ctfifiiiifamiliarum  (int»  propter  militiam 
conccduntur:  iurc  tamencommuni  eadem  obferuatione,  &ineorumte« 
llamentisadiubenda.»  ^am  sn-tcftamentis  paganomm  proximc  cxpofoi^ 
mus. 

§.j.PlancdeteftamcntismilitumdiuusTraiannsCatilioScucroita  rercri- 
|>rit.Id  priuilcgium ,  quod  militantibus  dat um  cfl, vt quoquo modo  fa(Sa  ab 
iiis tedamcnta  ratafint,  ncintclli^idebct,  vi  vtiqucpritis  condaredebeat» 
tenamentumiadum  e(re,quod  &iinercriptura,  &  a  non  militantrbusquo- 
queficripoteft*  Sicrg6mi](»»decinusl>pnisapudtequ«ritnr,conttocatts  ■ 
ad  hoc  hominibttSfVt  voluntatcmfuam  tcftaretur>iu  loquutas  cft»vt  dccla- 
rarct  qucm  vclletfibi  Iicredcm  cfre,&  cui  libertatem  tribuerct ,  potcft  vidcri 
fincfcripto  hocmodocfletcftatus,&  voluntas eius rata  habendaefl.  C^c* 
tcrumfiC  vtpIerunquefermonibusfieri(blet)dixitaIicui  :£go  teheredem 
facio,  aut,Bona  mca  tibi  rtlinquo:  nonoportcthocproicnamcntoob- 
fcruari.  Ncc  vllorum  magis  intcrcft,  quam  iprorum,quibusid  priuilcgiurfi 
datum  cft  ,  ciusmodi  cxcrr,plum  non  admitti.  Alioqui  non  dilHcultcr 
pofl  mortcm  aiicuius  militifi  cclles  exiAcrcnc  >  qui  adHrmarcnt  fc  audiiTe 
*i  Cc    i  diccn- 
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diciiiteiii  tliqnero » rdin^iiece  le  bona*  cni  vifiim  itta  &per  hoc  miindictft ' 
fiaboertercotur. 

{.^Quinimo&tnutus  &rur(lusmllcstenamentum  racerepotefL 
{,/•  Sedhai^cnushocillisa  Principalibus  confiitntionibus  conceditnr» 
qnatenus  militat,  & in caftris  dccjunt.  Poft  miiHoncm  vcro  vetcrani,vel  cx- 
tra  cadra  alii ,  Ci  faciant  adhuc  milicantes  tcflamcntum ,  communi  omnium 
ciuium  Romanorum  lurc  id  faccrc  dcbcnt.Et  quod  in  caftris  fcccrint  tcfta- 
inentum,non  communi  lurc ,  fcd  quomodo  volucrint ,  poft  mi/Tjonem  in- 
traannum  tantum  valebit.  Quid  ergo  fiintraannum  quis  dcccflcrit,  condi- 
tioautcm  ^cdi  adrcriptapoll  annum  extitcritf  An  ^uaH  militis  tcflamco- 
tnnivalca#EtpUcet  valerequafimilitis»  • 

$.&Seddf  G^nitantemilittamnoft  Inrefecittefitmetttiiin»  &mi]csia-' 
dtts,&  in  eipeditioDc  degens  refignaiiitillnd«&  quaedam  adiecit>(iue  detra- 
idtjvcl  aiiis  manifiefiaeftmiliiiavolontashQCvalerevoIcntis.dicendumeft 
Talerehocte(lamentnm«qualIex  nouamilitis  vokmate.  Dcnique&fitn 
adrogationc  datus  fuerit  mtlesavel  filiusfamilias  emancipatus  cfl,tefhn)en- 
tum  cius  (^uaH  ex  nouamiliuavoluntatc  valct«  nec  videtur  capitia  deminii». 
tioneirritum  fieri. 

§.7.Scicndumtamcne{l,tqaodcum  adexcroplum  caftrcnfispecuiii,tam 
anteriores  leges,quam  principalcsconllitutioncs  quibusdamc^uaficaflrcn- 
fiadedcrant  peculia»&  horumquibusdam  permiflum  iiicrat  etiam  in  potc- 
fiatedegentibustcftari,nollniidconftitutiolatiusextcndens»pcrmiferito- 
iniubttsialui2niccinodipecnlijstelbriqnidem»{edIurecomn»nnk  Cniiift 
cdQititntionisteaorepcripcdcblicentiaeiiiiiiliil^nim»qttsad  prsefiitnnft 
iilsperdoc&t^Qfarei. 

COMHSHTAltlL. 

ALicccfiiciunttelbmencutn  mi]ices„aU-  metum  naiJitare  &Caerarcuin,Inipeiio  ac<2» 

terpaganijfiedidi&pag^s.ideftfvillis»  GonftitiuiDnibiuaoiieftanttC|uiiia»iB  qa<»> 

vtcts,8cc.  qui opponanmrniilitibus  fiue il-  ytuutur priuilcgio ,  8c,  vc in  initio  breuicec 

lis,qui militant , vide  mLsa. D. locmtK 8cD»  dicam  «inratnmaiutedamcntumfactunr, 

Viglium,iccm  l\mcnA\.Sasj,ia.Hi  teibntnr  nfincomnibusiurisciailis  rolemnitaubus 

ibiemniter. vc fupra ; iUi  tnie milioriex pn«  &ob<tfiiationih«smM>ModoycHnt,fleyi<>' 

uilegi'o,&olimquidc  ciicebantur  tcftariin.  modopocerinc»defuavltimavotantacecco 

ptO€in(flu,i. c.procintf^i 8c cxpdditi  pcr nun-  Aari po/Iintj&idco qoomodocunq;  tcftati 

-  cupationem  tnbus  aut  quatuor  exaudicoti^  iint flne  vila  obferuationc  ccgttlacum  ciui- 

bi^iniplbmilitiuiuulcicpeditianeinappa- '  litim»i£mQdo  de  Kftame^BoeoBfiare  pot 

ratu  >  vide  piae£Aam  Vigl.     tit.prsjcedm'  £t,vale»&fiil»Cftit  tclbmcouuii. 
/eOT.icemPlutarch.(aCm0^«M.NancaUud       Scd  tam  inddunc  bic  haec  potinimilm 

ii^bcatu  tcfiafflcmiim»^iioddicituc  tcfta-  capica^  ^I.        (ic  caula  daci  iliius  bcne« 
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ficii  J  1 1.  Et  quis  Cuc  quinam  eo  vti  ^oC 
liot,qao(lezrupchoci  vcnit?  Equtdem  quod 
«dcau/amynilenirea  efle  prxcipu^  dupler. 
Prima&uormilitix&fun^iofiis  milicaris, 
flue  fiuor,  quo  rudicarunt  leges  ic  przcipu^ 
Priiicipes  dignoscfTe  miJitcs.San^qoiin  le- 
gitimo&iufto  bclloreruiiitEcclefi«A:B.ci- 
publ.  dc  quo  fupra  Ub.zMt.i.  mdjJtm  fusk 
]^0/?/^.plucibus  dizi,  vidcDMd,tit,'t^i»Li, 
iccin  luucnalcm  Satyr.i6. 

Sccundacaufaeftmilitaris  illaoccupatb 
toieoelCcaStquc  iacir,vt  eas  legcs  &  iunt  olv 
leruantiam  milcs  cfifcerc  ic  ob(cruarctunc 
Dooponjt>  vndc  Hadrianus  PriBceps  dizit: 
Jbrmam»gUfMiimUffi [tn*  mtitsdetiet,  vide 
iMLvtt.CJ«ii»uMikiUim9tlreguU  9-^.2.  D. 
tfeiur.  fai{.iinor.  &  de  Cato  Mario  apud 
Valer.Maxim.  lib.s.c.i.  Atq;  hat  lunc  caufsc 
fiaalcs^rauonem  legisnoftrivocant.  £t  ta- 
asefti^eajaa  eftiprindpaltorem  ratioocm 
huius  priuilcgii  &tcft3mcnti  railitaris  clFc 
cam.quididacftpoftrcmo  loco.  Ez  prioci 
tamcQ  tiiaaccidit  ctiam^vt  &  alia  multapd- 
vilegiiaftbendSdalMbeatroilcs.ctiam  cir. 
ca  biiK  raatcriam  tciUmcntaciam,de  quib. 
paflim  audiemusi  &  videluucn,  li.  Satyr  t6. 
Scdnunc  quoad  formam  liuc  modum  hu- 
iiutcftanicoti,  probatur  hic  omnin^  valere 
argumemam  acaofii  ad  cfFc(flum,  vt,  cum 
pnoilcgii  &  huios  conflitutionis  caufa  fic 
nimia  milicum  impcritia,vtloquiturtexcos» 
oemp^.qo^  na&tiircxoccttpationearmoro, 
«biil!acauiamtlicat,ibi  flt  vis  conllitutio- 
^is  &  d  spofi tionisf  vbi  vcr6  ccllat,ibi  &  illa 
cclTec.  Hottoman.£»r.Etiunuucctiamcz. 
pooiturlocut  9te  poftremat,4eqtto  pliua 
CtMin  in  texcu.Ez  Inc  ipfa  cofiderationc  dis- 
potaturde  leiflis  tyronibus ,  dc  iis.qui  fant 
idati  ia  mimcros,  dc  his,quifuat  iu  czpcdi- 
tionek.<leliit»qai  Tet(aRtiarittacie,dciit,ctai 
ID  cadcis  dcgi]nr»&  fi  milieant,dc  roifSs^ 
militia,&  dc  mifrione  tripnci  ,de  vetcranis 
militibas»&c.  Qusvcfcmel&breaiccrco- 
mofci  pol^t^ioScaiii  opcffitpieiiaia  aie 
wbmuBiiidiccicni  aliqjmdcdiic^lisain^ 
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litan ,  qood  £iciam  paods  ez  Lioio ,  Poly- 
bia,  Vcgctio»  Woif^aotgo  Lazio»  Carolo  Si« 
gonioj&aliif. 

Res  autcmfic  habct :  Ingruenrcbdlofr» 
oocabantur  &ablcgabantur,qui  milicarenr; 
qui  antcqtiam  in  Gataiogom  rdati  cifcnr, 
addidi,notinimquam  ctiam  tvroncs  dicc- 
baotar.  Poft » vbt  ad  dinerfi  M>ca  coadut 
eflct  cxcrcitus  cquitum  &pcditum»  fic  di- 
^us  abczccciratiooc.  li.D.  nofiro  tit.  &  iam 
illi  conucniflcoc,qui  militaci  ztatc  cfTonc 
pccdtdt^ot  non  opOrcebat  feprcmdecim 
anniseflc  minorcs,  ianiquc  etiam  TribuQt 
& Prxfcili, qui  Icgionibus,prout  diftnbue- 
bautur,  |>r«cflcQt,  cccati  cflcac.  tum  ti»> 
quam  rcnbdMnmr  fflflitet;  ftikoel^piaoas 
vocac  in  numcros  xc^zizt.l  tx eo.  D.codem, 
nos  dicimusinfccibercmatciculisfiue  rocu- 
Iis.  Deinccps  vcc&  ddedlus  adhuc  habcba- 
tor  taloftniiione,vbi  Aoc^e  fiogiili  iro* 
cati  rcceofebancur,  &  arma  atquc  corpora 
ipfacircumlpicicbancur.nos  a  monAratio- 
ncmonllram  vcl  muflram  vocamus.  Ec  ad 
militiam  aooadmittebaotnt  oflmct  promi- 
fcucj  rciicicbantur  etiam,  qui  minus  cflcnt 
idonci,qaiDucis  autTribuni  iuffa  ai  dire, 
cflati  vclczequi  non  poifcnc.  iamaddcba* 
tor  etiamdecttrfio  quardam  miliurit  pro  ez- 
crcitioalicjuo  &:  tytocinio,  mazimc  iHLcr  c- 
quitcs.  Tum  moz  ficbat  ea,  cjuam  voca- 
baoc  allocotionem»  quando  iureiucandoi 
crant  militet  aftiiogeodt»  ttt  iMtt  toi 
Slrticiilshnicff  Ir|?/vcnoshodiii  ^  ddncepo 
iurabaof.  ncmpc,  fc  omnia  Itcenui  fa<llu* 
ros,  qa«praeccpcrit  Impcracor  liacScnaciiS» 
fcmiltfiam  pto  ItcpabKctt  ooo  ddcicnroc 
Dc(]uo  tuceturando  vidc  cciara  Agellium 
lib.^.  cap.^t-'  Atquc  hoc  iusiurandum ,  c>iod 
difcunc  lacramcntammilitare,diccbaut  vcl. 
fingaU,vd»prootiiccefirtat  reqaircbat>o« 
n»ncs  flmul»  prout  nupc  magis  vncatum  cft. 
£t  folmr  quidem  cleuatispulHcibus  ( nunc 
magis  duobtts  prioribas  digius )  iuraxe,  \cl 
cdamftriAit-dtvibtaoiibatgladut.  Ecco. 
iiaiao  aedo  abhpbaatar  io  miliciam .  & 
'   €c  t  Tdttti 
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ycluti  inr.agurabatar,  qui  5ccindi  diccban- 
tur,  Et  hnc  pcnincc  LfiUtsffamil^t.  D.ted. 
tit,  lumirum  ccrco  cicu  &  modo  cmgcban- 
tnr  aefrodogel»amiir;  vnd^fc  ^isdn^,  vt 
Snctonias  in  vits  Augufli,  cnp.  24.  diccban- 
tur.  Cumquecaitafidacircnc,  vcrc  roilcs 
cracjltc  di^^us  a  mollitic,  pcr  antiphradn, 
Tcl  i  malo,  qnodareenr}  aut  a  mnlcinidiBe, 
Tddenique  ^numerotnillc  hominum.  ii. 
T>  ee.i.  tit.  quioblii^aiuscllct  iribuno  ri!o,& 
dciadc  ctiam  laipcracori  cx^rcicus  ac<juc 
Seaattu  Hoauiiio,  vd  aaguflo  Principi. 
Conrincbantur  ctiam  iidciii  militcsfub  iis- 
dem  militiz  pra;fcdibus ,  &  fing  ilaribus 
Magiftratibus  (tucciori  difciplinai  &  cocr- 
cdNuttaraepuniebaiitareoram  ddida  vd 
communia  vcl  propria,  rationc  miliri.T  pro- 
prii$ctiam&  fingularibus  j^ccnis;  vt  &:ccr- 
tis  honoiibus  a£cicbantuc  bcncmcrici.  £t 
pnReralia,qQi«eMtem  miUtarem  impleoe- 
aiit*qu«dch'niturabannodcciinoftptinio 
inannum  quadragrfimum  fcxtum,  Emeriti 
diccbanturj  &  hi  icidcm.qui  Tigioti  annos  ta 
militiaiueranr»bodemiiiftat  railitiae  habe- 
banr.  5c  Vecerani  ifti  dicnntiu;  qui  fthoM^ 
dimittuntur. 

Porro  quo  ad  midioncm ,  ca  triplex  fuic» 
aon  tantum  illahonefb ,  qnKad  Vcienmos 

pcrtiner,  dc  qua  iam  dixi ,  fcd  5c  caufaria  eft 
roiflio&ignominiofa.  Quarum  hscc  cft  vcl- 
utiezauchoracio  militis  ob  dclidum ,  cum 
igoemiai»  canfaab  eieKtcu  remooetnr  9c 
Itaiim  difccdere  iubctur.  Haius  rci  cxcm- 
f  lumpropon:t  alibi  D.  Cuiacius.  I!h  vcr6 
caufaxi.i  miilio  dl^  cum  quis  ob  c.iuf«m ,  (ci- 
hcec  vitinmj  qnod  inurilts  fic  Aus ,  dimit< 
,  dtur«qtti&commcatum  aDacc  fuoaccipit, 
^«5  in<Ti!  nriTiift  tfvrfcniff  /  mt  mvc  liuf'.' 

itUXfy  V  idc  tn  l  quodait  Prttor  i.D.  dthu,  ^jw 
IM^.  mfiim.  tSi>  inlfei  ^m^tt  8.  D.  tletxiH' 
fatjitiUt.am  JinMib.  lam  vcio  .iniplata  ad- 
h\\c  in  i}>(  icti.Tin  militiafiu**  hcHorcmpo- 
ra diftinguuniur.  A^ias  viuitur  in  maiori 
leciirlutr»cttmforci  (iuthteuivKis  tcmpo* 


risinducix,  quat  dirimunc  tanrim  eoBgre(i 
fiis,non  bcUum,  eoque  tcmpore  militcsfo 
rc  infedibus.  faoc  clV,  in  (laciuis  &  hyber- 
niis  agcbanc,  &  ibrti  vacii  CKKebanttic: 
Alias  vcrofuncin  cxpcditioor,  cum  iamad 
expedicnd?m  Rcmpubl.itur.  £c  aliasdcni- 
qucvcriantuc  m  ipfa acie, iu>c  c(l,pc2lioflC 
pugna,  cnm  nrmis  fit  congrcflos.  Hocpertu 
nct  /■  beU9mHipl».I},^§xei^*$Ht»tum/i» 
miUb. 

Ex  his  ifiicurrandcro  &  iuxra  h«cpote» 
nt  tefpoadcri  ad  qusAionem  (ecundam» 

ad  quos  omninb  pcrcincat  hocpriuilegium? 
ncmp^  non  nili  adcos,  qui  vcrfantur  iam 
in  militia,  Sc  non  nifi  in  cxpcditionis  nc« 
ceffitate ,  dequo  lati  in  texto.  Et  hue  Cm^ 
rcfpici:  ciiam  Accutfius  Sc  Do<Jlore$  agen-  • 
tcsdc  modo  lcgcnJi  militis,  dcquonotant 
in  LftuuUtm.  D.  ex  ^uihus  caufn  m>iior.  &  vi- 
de  dodilfimom  Viglium  luc.   Sani  redi 
noranc  bic  Interprrtcs,  ad  otiofbs  iftosho* 
mincj&circuniforancos,  qui  rcgioncs  per- 
agrant .  &  pagaiim  granantur ,  appciiaat:s 
fe  mmen  mihteSi  hoc  priuiltfium  oeqoo- 
quam  pcrrincSQvideciindem  viglittQKllUBC 
adtcxtum. 

ir.  Conflitutionihus  PrincipaH- 

buSi  &C.  Vidc  f»  /  /.  D.  eod.  qua;  hunc 
loeomexpiicabtt.  Sanisppatec.oltm  IbiCl 

Ic hoc  bcncficium  gcnrralius ,  ic  poAcriori- 
bus  coQAttucioni'.iiis  lufHniani  coar^a- 
tum  faltcm  ad  eX|>cditioncm  Huc  tempus 
expcdirionisi  de  quo  Wde  TheophHam  im 
Lvltim.Cod.  eodem  tit.  ivUim  Cod.de  rejlitttt. 
tttilit.  l.vltim.Cod.  quiht^s  ncn  oluciiur  loHgi 
ttmp.frt/cnft.f^vixomuQS  luntciusdcm  ia- 
ictiptionis.  > 

#.Sed  tcfUri  qmdein,8rc.3  Hoc 

•d  aliud  benrficiun.  pcrcincr.  Scd  dc  htlC 
,  fttolcco.  Nan- pcrfcquiiriirca,qttac 
pcrciticucad  hoc  ccAamcn- 
ram  miUrar^ 
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DeMilicari 

{.5.  Planc  dc  tciiamen- 

tis,  &c. 

Hoc  in  I0C0  plciiius  cxaminant  ipfam 
foimam  milicaiis  tcAamcacij  plcrumque 
czhocf.fiusa]^m£iohatus$.co41igunc  Oc 
voIut,hoc  ccftjrucntum,<j>  vt  ppgnnum  fiuc 
paganicumj  &  .n  fctiptis  &  fiuc  lctiptura  io- 
la  nuncupacioncficn  potcA,coram  duobus 
ad  miiiimuin  tefHbut  aJ  hoc  rogatis  fiuc 
conuocntisficiendum  ciFc;  vidc  Clififtoph. 
Porcii:;:!,  cxowi  citatnt  ctiam  illudri»  9rt 
dHorum  aut  trtnrri,  (yc.  Itcm  Hotcomaooum 
kic  Acctttn  tamea  Faber  8c  AngcK  diftiii- 
gttum  iotCC  ceftamcncuin  L^ftum  cxcra  a- 
ciem,&:in3cif.  Btirodiftinpuit  intcr  tcfta- 
mcntum  iccipium  Sc  non  lctiptum ,  tjaall 
io  fttipto  non  fic  aeeeflkm  conuocati  te- 
ftcs.  Thcophilus  fcribit  in  §,  1.  cttam  co- 
xam  vno  rcf>c  poifc  ficri  ccHamcutum  & 
rnbfiftccc.  Vigiius  tt{Xh.  disputat,non  opoc- 
terc  pcscisi  togaioi  etiam  edfe  bot  ceflcs, 
Suntquittiflinguunc  intec  rogatos  &  con- 
nocato?.  fvt  D.Wcr-nibcc}  Quicquid  fit, 
coniUt,  miiiicm  ccftari  iiuc  icltamcntum 
fiicece,proat  valc»  pcoac  poccfl,  8e  id  fiibC* 
ftcrc&valcrc, faltcm  ficonftct  aucconft^rc 
poffit  hoc  cius  cftc  tcftaincntum,quoniodo- 
cunquc  dcmum  dc  co  couftarc  poilic,  pcr 
firipcntaffi  manttB  ptopriam ,  per  homt> 
aoffl  te(Hmonia,&c,  Et  huc  pcrtincc  /.  /.  ^ 
iLuciw^Q.D.eoJ.  Atquiinipfaacicctiam in 
vagiua  vcl  clypco,  &  fanguine  cjuoquc  fuo 
fiiam  hanr  foiuncatcm  cooccftari  &  edece> 
Tcletiam  in  pulucreannotarcfolent  &  pof- 
funimilitcs./.»3////'«/5.  C.eo/i.  Quodautcm 
adhttnclocumdefumpcum  ex  LiUtmi  Tra- 
immz^.DMtl.  dicemtts,  cefpki  bic  adca* 
lum»quiiQciderar,vtiila  dicanrur  rehtii.^, 
&vt  aocxcmplo  &  a  rpecic vatcreoonjiollit 
fujBsu  coUc(^u.  Cxcera  ia  tcxiu. 


"eflamcnro.  toy 

f,^,  Quinimo  mutus«&c« 

Anmutu5&  furdus  tcftamcntura  /accrc 
poflincj &qtiomodo  ccilamcntum  i^cunt, 
andiemus  ritulo  (^i^oeiid.  Hic  priuilegio 
militari  annumcrat  ,qaod  mutus  &  furda» 

antc crmfsriam  miffiL  acm  rcdc  fcccrit  tc- 
ibmcntumlarcmiiisarij^uod  cft  i»  Ubam 

l^>£t  ^  1  n  caftris.]  Pntter  eKamen«deqii» 

dixi,qui,vbi  &quando  tcdcncur  milicantcra 
anntdtit  dcinccps  &  ali.T  priuil.  gia  tcftjtio- 
ni5miliraiis.Ec  ia  luminaadictibuncurhxc, 

I  TeibiBcniafai  late  miHcari  £idam  in  mi^ 
licia  hoc  amplius  val:c  cciam  finito  bclto 
poft  d  mi/Tioncm  ad  snnum;  dc  qno /n  ^ 
m*od  fonjitturum  u.l^uoJ  dtcitur  38.  D,  toJ. 

1 1.  St  quis  domi  ance  ccftacus  fit ,  led  foii^  - 
m  i  n  ns  leg^timi  Acfolemnitet,  Si  dcinceps  i» 
militiam  vcniens  ibimortuus  fit  incxpcdi- 
tionc,  poccfl  id  tcllamcutum  iuballcic  & 
defendf  Iuremliitari»fahem  finoua  ctiam 
vcluncads  &  rdHrmationis  aliqua  extabuttC 
iudicij.  vt  ct  nltccipfum  hac  voluncatc  n^ori 
vcllcidc  c^\xoti6t  mLinjrautiemis  $.  r^«- 
mMtnm,  t^ittl Trikmuee  io.j.z.  D,  witm, 

I I  l.Licetteftamenta  plcrttnqoefiantnrica, 
pcr  fiiic  proptcr  ciipitis  dcminutioncm  tc- 
A^itoriscciamminimain.vtpoftca  fuoloco 
vidcbimas  ;  liiUit  tamen  id  (cri  in  cefta- 
mcnco  milicis,  dc  (]uo  in  l  njtkt^^jt.  (ttm  fi- 
qiicnti.  D.tod.  I  \'.iScvi[i;iio  dotct  itcrum,fi- 
iiumlamil.  ob  militiae  luia,  cifi  in  militia 
ftin  milirlatnecdfitate  non  fic,tameo  tefta- 
ri  pollede  boolstcpeculio  caftrenfi,Itcetdc 
lure  communi  non  poflir.  Adiit  auicHl 

pcccincrc  id  quoque  nunc  ad  bona  & 
pccolia  qoafi  caftrenfia}  dcquo 
m  l  fif»  C  d§  bmffu,' 
ufiemunf* 

QVIBVS. 
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io8  InfticationumLib.II.Tit.  XI L 

QjriBVS  NON  EST  PBRMISSVM 

fatceieTethunentufn* 

r  i  T  V  LV  5  xri. 

ON  tamcn  omnibuslicctfacerc  tcftamcntum.  Statim  cnim 
ii, quialicno iuri  fubictti funt,  tcnamcnti  facicndi ius  non  ha- 
bcnt;  adco  quidcm,vt  quamuis parcntcs  cis  pcrmifcrini ,  nihi- 
lomagisiuretcdari  poiIint,exceptis  iis,quosanteaenumcnr* 
mmiiSi&praecipud  militibus,qui  in  potcllateparciieumlunc» 

3aibiis  de  eoyqaodin  ^llris  acqaifiernn  t » pcrmiinim  eft  cx  conflkatiDnibnt 
irindpnm tclamentam fiibcerc.  Quod  quidcm  tasabinitio tant&m  milstan» 
tibasdatameQ»tam  cxaudoritatediui  AQgu(li,quamNeru|,necnon  optimi 
Imperatoris  Tniani$poftea  vero  fubfcriptionedioi  Adiiani»etiamdimtins  i 
miiitia,ici  eA,  vctcranis  concefTum  cfl. 

§.  3.  Itaqucfiquidcm  fcccrintdcca/lrcnfi  pccuIiotcftamcntum,pcrtincbit 
boc  adcum,  qucmhcrcdcm  rcliquerunt.  Si  vcr6intcflatidcccffcrint,nullis 
libcrisjvcl  fratribus  fupcrflitibus,  adparcntcs  corumlurc  communi  pcrti- 
ncbit.  Ex  hocintclligcrcporiumus,  quod  iji  caflris  acquificrit  miles,qui  in 
potcflatc  patris  cft,  ncquc  ipfum  patrcm  adimcrc  poilc,  ncquc  patris  crcdito- 
rcs  id  vcndcrc,  vcl  aliter  inquictarcj  neoae  patrc  uiortuo  cum  fratribus  com- 
munecflc;(cd  (cificct  proprium  ciascfflc^qui  idin  ca(lr]sacqaificrit:q[uan- 
(|nam  lureCiuiliomnium  ,qui  in  pote(biteparentnrofunt>peculia  perinde 
id bonis parentum computenturi acferuorum pcculia  in  honis  dommorum 
nu  m  cractur,  exceptis  vidclicctiis»qaae  cx  fiuris  conilitutionibus»&  prxcipo^ 
noflris,  propter  diueriascauias  non  acquiruntar. 

§.  ^Pra:tcr  hos  igitur,cmi  cartrcnfcpcculium,  vclquaficaftrcnfchabcnt, 

fi  quisaliusfiliusfaroiliastcihmcntumfccericiautilccil»licct  fu^  potcAatis 

fa(^usdcccfl'crit. 

§.  4. Prartcrca  tcftamcntum  faccrc  nonpoflunt  impubcrcs,  quia  nullum 
corumanimi  iudicium  cfl^.  Itcm  furiofi,quiamcntccarcnt.  Nccadrcm  pcr- 
tinct,fiimpubcs  poilcapubcs>autfuriofus  poAcacomposmentbfa^usfue- 
f]t,&dcccfletit. 

$.  ^  Furiofiaatcm,  fi  pcr  id  tempus  fecerint  teftamciitam  >  quo  furor  ea* 
rumintcrmifruseftylure  teftatieflevidentur:  ccrt^eo»  qnod  ante  iurQrem 
fccerint,  tcfbmento  valentc.Nam  ncqj  tcAamentum  rcmfadum,  ncq;  vU 
lum  aiiud  ncgotium  rcde  gcAum>po(Ra  furor  intenietiietispcrimit. 

§.6.Itcm 
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QuibusnoneftpermiiTum&cercTc/lametumr  ^o^ 

.  %  <JyItemproiligiif>€iubonorum(uorum  admini^ 
lUmcntuin  ncere  noBpotefl:  rcdid>quodantdiecctii#«|uaniiiitcriiidio  bo* 

norum  (uorum  ci  fiat,  ratum  cfl. 

§.7.  Item  furdus  &  mutus  non  fcmpcr  tcftamentum  faccrcpoflunt.  Vtiqut 
autemdceofurdo  loquimur,  cjui  omnin6noncxaudit,  noncjuitardc  cxau- 
dit.  Nam  &  mutus  is  intclligitur,  qui  eloqui  n  ihil  potcft,non  cjui  tardc  loqui- 
tur.Saepccnimetiam  litcrati  &cruditihomincsvarii5  cafibus  &  audicndi  & 
loqucndi  facuUaccni  amittunt.Vndcnofb-aconflitutio  etiam  hisfubuen!t,Yt 
ceitisca(ibn8&  moditftc&dum  nonnamdQspoflinttdbri,aliaq;  facercqu^ 
«s  pennifialiint.  Sed  Ci  quis  poft  teflamcntum  fa^m  adacr|avaictndsne>atti 
quo1ibeta]iocidammtt«>aatrurdascfleceeperit»ratmn 
ittstcllameatam» 


icc  cziegcComciia. 

Poa  ccAamentorum  dcfinicioncm  8cdi-  ae  obfiftat  &  ptobtbeac.  £c  plurimi  qai» 

uifioBcn aliajppontc in ea miMDki teil»*  #dem  ex  iis,qui  fupra  itcftiiaoBio  arceotori 

meacaria  capita :  Sc  quidcm  ICtui  iftl fi qtu- .  ipfi  ciuoquc tcftamcDtum  facere  nequeunt, 

r»mtt« ^.D.detc/i.imentif  ^  qtiitffiamen^M.  Qaibuscquidcm  omnib.  rcHnquenda  funt 

fojfinttGcCctibiv.^ii ^iitu^MfiMitanv/fUat tefia-  booa  ab  laccAaio,  nifi  tamcn  etiam  talet 

'  mieiiimmJii^nmkvitkmbmti^tMit^t*ifee§~  fiat^uaiaccliemleihalMecepcllODt,  vr  imL 

rit  ttfia^enttm^t^MmXti.fnSiwm  Mumtf  m.Cm  ktnJmn,  rum  &  bona  ad  fi fc um  de» 

Bcnidefi hahueritfretjieiremtu anfiamdumrt-  uoIuaDmr.ioxcaid  quod  folci  dici.^W<r«- 

9tdiu  Imns  tffimtttijttf  Propooic  ounc  icaque  farttgr  imdipiift  c^t  fifitn.  Ls.  Cod,  de im§c^ 

Impencordciisiqoitdlamentiim^ac  tefieim» 

po'uinc.^  quac  contrario  dtTc€mns.qm  £rgo  &  n  c  cc  flamentnm  £Mtft  noii  pol« 

ccrcpoflllot.  Nainpoffant  iicminej,qiii  non  funt  impubcs ,  futiofus,  ptodi<>ns,cuibonis 

pxoiubencur.  Ecqoidem  tellamcnci  faiUio-  in(crcli^um,mucus,furdus,qui  fuam  volun- 

acmlibeiam-efle  decei»itaKt1oeQm  ttZi.C  latem  fignificare  non  poten^  is,  quem  Irges 

ilr/ier^jQ3v/?.E«rJS(^Sednmai«bcaufasec-  improbum  &inceftabiicmdicut,vcc{lApfv> 

iara  quibusdamcsro  a<!imi  nonabsrccftjvcl  ftaca,  Anabaptifta,  /iuc  alius  li.rrcticus,  de 

3uo4 oatura  ipfa  vidcatur obftarcobcorpo-  «quo fupr.dizi.Scd  nec  dcportaiu5j& inperc- 

it    animi  Tfdom , vetnaK  aiioqidat  fl^  ^riBictNtt  icdaiEfan  TeiumenrS  ficere  po- 

^cicfi  llc proJigi  niores ,  auc  deli^um  tfi»  ccft.ncc  bannims^ fiue protcriptns  ab  Impe- 

quod  ,  csfusquc  aliquis  adncifus,  ci  qiio  iin;ncci$itidc,quisbhoftccaptuscft,CBi5c 

amittitur  libcrtas&ciuitas;  vcicciam  quod  obndesadiunguturjnccquiqaolibcrmodo 

lct&coofticucioduiyyaccruqaaflim.raiio-  feruuscA.RcusquoqicriminisIasia;  Maicft» 

Dd  .  tcfiari 
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i  I o              Inftitudonum  Lib JL  Tic.  XII. 

fdbrinoopotcft.  OlimetiaiDqtticuna^aJ  Hoc<|a«ritiir,anci€offliiiiiiticatutC)eil«' 

Yltireum  fupplicium  damnati ,  c]uafi  lerui  raeotamfjcerefofEtMtqucdccovarie^i»- 

poen*  cfficiebantur,rcrtari  non  poterantj  vi-  putant;  vidc  qox  nocanf.ir  w  cap.  litcerni^ 

dcinl.fiMd.f«te  j.L^ui$apotfJlaU6.  ^.fin  l-e-  iniU,dt featenita  ex£ommu/nc4ttor;K^n  6.SAiit 

im  fmi          a.  /.  0ifidit  ti.  tfiM  i  Litf9m>-  dicam»  mihi  hoc  cotfi  non  (atic  li^uere.  Fa* 

hiu  13.  i.final.  l.  fili$ufamtl  16.  l.  k  ctti  ts.  oormttanot  camrn  diztt,  tcf^ari emn  nos 

l.  <^  2.  D.  de  ttfiAmentii.  itcm  tn  L  qtd  ^to\\\htn,  in  rtibrtc.de  tejfsntentie. 

vltimpz9.D.  defttnii.Lqttuquu  s.C.AJleg.  Nuncadtcztum.iaquoantcdit^a  pluri* 

bdMMtfi.itmatUxiui^itmmzoJ><.dtM'  biunonrcpetam^&  fiiQt  etiam  qoadamce- 

fM(/!>.v.dcciiamiavu!garib.orJinationibus  iicicnda  in  «lima  loaim»i«Ki<lclut. 


uueCoaflitutionib.Impcrii&inlurc  Saxo-  oebo 

nico/,i,.^6tr«^t/^r.^*.C^^^a;/^  y..  Quanqnamlurc  Ciuili.]  Vidc 

omdcmqiioadamnaa  lccuinant.&oo  id  ^    »         j  «:  1    n  c,..;«, 

-•CA*^  '-..^  .  •.L.i....   tc  in  hunclocuui,  qui  dimciIssctt.Equina- 

celtamenaRictioncmamittant.&Eooaaeo*  .     _  '        ...  .,,  '  lk\^. 

...         ...  '1         .    •  rmmBaronaii.quiprxalns  illum  reacc^ 

rumpubljccntur,idlurc  nouo&humanion  ,.    z.  ^-'^.      ,   ■  »   

*       n.  .      j      ..T  j  piicaflc  vidctur.  Ei  h'.c  ptunroum  crtantt 

ctiamcaptiuicasfittectptiaitatisiuraad  fcr-  ^     -n    •  r  o 

uitufcm  vfq,  fc  noncxtcndunt, vtideoalind  §•  5"  burioIusautcm,&c. 

rerpoodcndum  vuicaturdccaptittisi  vidcD.        Furiorusftacim  curai  iocipit  furcre,cA  ix» 

VigUttm.Saniftajpadveiccethabcbancca-  poteftacecuratoris.(lulius  PauInsMA^.#.«ffe 

ptittiiat|K>lllimiuitftheocficuiateg^teof*  4.)  Prodigasaat<maon»nifi  quindoci  fo^ 

nch'ar,eT  quibusrcf^amenta  eorum  conoa-  Icmnitct  bonoxum  admtniAcacio  inttida- 

lc(cebaot,dc  ^uo  adxoonet  Iroperator  anyfffr»  cicuE» 
lur*  AmplkitfiHos6m.{ridcfflrqui  tn  pote-  « 

^  paicntis cft .  tcftamentum  facetc  non  .         ^  f^f^  ^jg^ 

poieft,  quod  nihil  propric  habcat  fuum  ,  dc  '  ^ 

quo  ceftetuc ,  Sc  quae  iu  pcculio  habct ,  pairis  »US»OCC* 
in  bonitfinc/t^c»  potefiate  6.§.tJ>.  dtu»  529°'*^.''*^^*T^'*^*'**^"**>'^'^ 

jt^mmi mmJuHiL  Ezcipiumur  taincn  bona  ^ii  iq)pcimi»»quod ^luftinianasadir.onuiv 

caftrcn(i.i,qiiib  poftcaadJirafuntctia  quad  accidcre  ca  mi(cri*morr.il«b.  vari^.vclnatu- 

caftrenfi^iin  qutbus bbcram  habct  tcftandi  ca  ip(a  ab  or igtoc  natiuicatis, vei  cafu  c]uo- 
ficalcaccm.  Dc  quo  plunbus^pooitintcxc.         aduerfb^vdacicxmorbo.  Ec  nnfiit  veff 

Scd&altbi  dc  his  didil  cft.&locum  omnem  coaluo^eire  vitta.vt  cttinquis  necaud*re 

d^pcculiofuolrco  cxpofui.Hicaddcndum,  nccloqui  potcft, quod omnmo ctia  accidac 

Moaacbosittdi:m/]ui,ad  acqiarendii  quod  nccciTttmeft  iis,qui  oacurafunt  luidi ,  fiue 

atttnet,lieruis«quipirantur » teftamencum  fiicdi  naci  fimt,  «r  ntnius  5^.  'o  «^.  ^9- 

oon  faccre; dequo  vide  01  AtiihM^tff,/nm  Qoanquam  mirabile quid  rcfett  lufttnian* 

Auth.ftquenti, ^  tfUkM  ttMB^mhmXi* dfSs^  in  i  liifcrttif.C.ijiM  ttfi.xm.faeert  fcjfitnt.  dc  lo- 

trcfancl.EceUfii*.  reconfiiUoCcl(b,ocmp^,nuIlum  cilcqui  pe« 

Porr6iurcPoncificioprod1ram«§,imuii.  Aitusooncxaudiac, fiquis  fupra  cereoroi» 

ftfiom  quoq;  vfuratium ,  nifi anic  cantionC  iUiotloquarur.Ikcfie  auccm  his  cciam  lite-* 

prxf^icrrit  dc  rc f}ituendisiniquccxrorcis,te-  rarum  cognitionem  &facultatcm  fcnbcndv 

ftamentumfaccuaODpoiIc«C^>5«««y«<SW.  qux  cft  vicc  vocum  lingua  ti^uratarum.  L 

iivfttt*m  4*  9Ut^iftrtti%.p,dttblii.  acccilccn,cum  dc 
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Quibus  non  cft  peraii/ruin 

ftotilii  fenrus  do&nnx  Ctat  difapHnx.  W-l 
r.ncfunrfciunda  &:  Itj  aratuvirra,  vt  Ijqiii 
non  polEt,  lcd  tajsco  audiar^anc  Don  audiar, 
£cd  loqaacor.  Btcft  mrfus,  qui  non  propri^ 
fiifitQScft^vcl  mutiu,  Ccd  furdaflcr,  qui  mlli 
&card^  audii,3tYpus,&:  qui  tarde  loquitari 
vidc  in  l.  idem  OMtlimio.D.  ds  tdiLuii^o.  Scd 
baeepofterionivitiftiiottolifiaiit  teftamcnd 
fe<ftioiii,vt  luftinianiit  hicAd  iftos  alios  ve- 
to  i.]Uod  actiact,  cotiftat  cos  olim  tcftarncn- 
tum  faccxcDon  pocuiilc,  cum  ccflcs  accirc^ 
corttmqueteftiiiHMiiiini  anclire  non  polTenc. 
VXfA^tkmmlnfiitJitM.ic  D.Cuiacius 
ttum  Pauluminjintentiiilib  j.tit.^.niCi  tanicn 
a  Priocipe  tcflamenti  fa^ioncm  impccraf- 
lent;  de  quo  m  i.Ji mutm  7.  D  de  ttJiMmentis. 
fluodmini  rc(ftc  vidctur  czplicare  Viglms. 
aed  hodii  cum  his  rcmiflius  acfliim  cft,  & 
conftitutum  in  {umma,vtii  dc  fu^  fahcm 
Toluotate  teftificare  ingcnuc  polTint»vel 
«ancopaiKio  coram  tcftibus^  vcl  fctibenilo» 
^^Kdbantccftc^Jiccac  iia  ica  fiMcce  cc* 


£icereTeftatiiei)himr  xit 

/^aiTiefttuin,i)aodIaftiAtaoiis  concefttt  iitL 

durrctiiio  C.  eod.  tit.  Ex  quo  naOC  pct  te 
laltcm  adnujiutus  tacilc  mte!  tges,  qui  ms* 
ci  ti  Turdi  icAamentum  faccrc  putlioU 

S*  Caecosautem, 

Ccco  teftancnci  Aaio  onnquam  fuii 
adcmpta.  hAv»99xLimjmentimbk.%.  ih^ 

Vcnim  proptcr  omncm  fraudem  aucrtea- 
damvolmt  luftinianus  Iroperator,  adcxci 
ccftaninitom  iioc  implias  adhiberi  Nota- 
rium,qui  nuncupationcm  in  pi»ftniiace« 
ftium  rcribjt,&  vt  tcftcs  poHca  cum  Notario 
fubfciibant  &  fubfigncnt,  aut  vt  prius  coe- 
cna  Totuncatcin  alicai  «liact,  tumquc  cam 
i  tabulario  palam  reciiatam  ccftescumKo- 
tario  fubrcribant,  &  fubfigncnt.  Quod 
Motarii  iacuicas  non  fit,  vt  tunc  ciut 
Joco  faceedac  o^auus  tcftis^  dc 
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fcruatio,  quam  fupra  cxpofuimus,  fcxl  qul  filium  in  potefla» 
te  habct,  curarc  dcbct,  vt  cum  hcrcdcm  inftituat,  vel  cxlie* 
rcdem  eum  nominatim  faciat.  Alioqui  fi  cum  filGntio  prse- 
tericrit,  inutilitcr  tcftabiturj  adco  quidcm,  vt  fi  viuonatrclfi- 
lius  mortuusfit,ncmo  hcrcscx  co  tcftamcntocxiftcic  poificquia.fcilicct, 
aibmitiononconilBtaeritteftamenttfm.  * 

5.1.  Scd  non  itadcfiliabus  &:aliis  pcr  virilcmlcxum  dcfccndentib.  Jibcris 
▼triusque  fexus  antiquiuti  fucrat  obfcruatum  j  fcd  fi  non  fuciint  fcripti 
]icreclcs«  fcriptaevc,  vd  ciliercdati,  cxhcrcdatxvc,  tcaamcntum  quidcm 
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non  infirmabatur,iusumcnadcrcfccndicisaciccrtam  portloncm  prcTflaha- 
tur: fcd  ncc nominatim cas pcrfboasexheredarc  parentibus  aecciTc  crji,  fed 
iiccbat  intcr  ca:tcros  harc  faccrc 

§.5.  Nominatim  auccm  c^uiscxhcrcdari  vidctur,nue  ita  exhcrcdcturr  Ti- 
tius  filituiiieiitadiercicAos  fiiieini»  Fifiiu  mcus  cihereseilo*  iicm  «dicdo 
proprio  noiiiine»(aficet>  fisdinsfiliiisnoiiexict 

Pofthumi  quomie  liberi  vel  heredes  iiiAinii^bent»vc]  exheredari.  Et 
in  co  par  omnium  conditio  cfl,qu6d  &  filio  podhumo»  &quolibet  cx  c«tcrss 
libcns>  Cmc  fceminini  fexus,  fmc  mafcuUni,praeterito»vaiet  ^uidemtcftsmeii- 
tnm»(^poftca  adgnationepofthami  fine  poflhum«rumpitur»&  eantioQe 
totuminfirmatur.  Idcoquc fi  mulier, ex  qua  po{lhumus>aut  pofthuma  fpc- 
rabatur,  abortumfccerit,nihiIimpcdimcntoeft  fcriptis  hcrcdibus  ad  hcrc- 
ditatcm  adcundim.  Scd  foeminini  quidcm  (exus  pcrfonar.vcl  nominatim  vcl 
intcr  ca?tcros  cxhcre  Jari  folebantidum  tamon^d  intcr  cztcroscxhcrcdaretur» 
aUquid cis lcgarctur,nc  vidercntur  praetcritac  cflc  per ob!iuioncm. 

^.^.MafcuIosvcropoHhumosaideftffilios^&deiaceps,  placuit  non  aliter 
red^  exheredarij  niil nominatim  ezhetcdarcntur»  hoc (cilicet  modoj  Qui- 
cim<|iit  mihifiUns  gautasfaerii^heres  efto» 

$.^«PofthwmoramaiitemIocotfimt&hi,qui  infiiiheredis  locfifiiccedeii» 
do»^oafi[  adgp^lcen^Iofiimtparcntib.  fui  hercdcs.  Vt  ecccjt  ^uisfiUam»&ex 
eo  nepotem>neptcmfein  pottftite  habeat»,quia  fifius  grada  praeccdi^  isfitfttt 
iura  fui  hcrcdis  habet»  quamukii^osqaoqu  &  ncptis  cx  eo  in  cadiBm  pote- 
ilatcdnt.  Scd  fi  filiuseius  viuo  eo  moriatur,  autquahbctaliarationc  exeatde 
potcftatccius,  incipit  ncpos,ncptisvcinc!usIocu  furccdtrc.  Etcomodoiura 
luorum  hcrcdum  qua(i  adgnationenancifcitiir.  Nc  crgo  co  modorumpatur 
cius  tcftamcntum,ficutipfumfiUum,vcIhcrcclcm  inftitucrc,,vcl  nomioatiin 
cxhcrcdarc  debettc/lator,ncnon  lure  faciat  tcftamcntum;ita  &  ncpotcm> 
neptemvc  ex  filio  neccfle  eft  ei,  vel  hcredem  inilituer  c,  vcl  cxhcrcdare>nc  for-> 
tieo  vioo.fiIiamortiiOiiIaccedcadoinIocamciasnepos»n£ptisve,,quafi  ad^ 
gmHtioRerampatteftamemam.|dq;legcInIia  qua  (h* 

miliiiexKeredatiomsmodasadfimiUtadiiim  pofthttmommdemoaftiatni;. 

«$.7»£mancfpatosliberos  lurc  Ciuili,  neq;  liercdcsinftitttere^nciKcihcfiB^ 
daNLaeceireeft;  quia  non  funt  fui  hcredcs.  Sedftaetoromncs,  tam  hxmininl 
iezasyqttimmafculiaiifi  heredesaoaiiEifiituantur>cxhcrcdariiubet:virilis  fc^ 
xus  nominatim;  foeminini  vcrointcrcxteros.Quiafinequehered(es  inftituti 

fiKmnr.ncqiita^^vf  diiimii<)rYhfr<iid^Wjj|Mirit4^ 

j^fiftamcaabiWQiwgoifciSoaaiu 
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Adoptiut  liUcrt^uamdiuruatinpotcdatc  patrisadoptiui ,  ciiisdctn 
]tirishabentar,aitiis(aQttaftisnaptii5^u»fiti  Itaauchcredcs  inflitiundry 
Tdexheredaiidt  fant^iecwidttoi  ca,quar  ite  natnraliDns  cxporaimtts.£man- 
dpad  vcro  i patreaclopdao »  ncqaclure ciaili » neque  eo Iare»qood ad  eiU- 
AamPrztorisattinctsinterliberosconnamcrantur.  Qua  rationcacctdit» 
vtcxdiucrro(quoda<lnataralemparentcmattinet/quamdiaquidcm  funt 
in  adopuaafamiiia,cztraneontm  n  u  m  c  r  o  ba  beantar « vt  cos  ncqoe  heredcs 
inflitucrcyneque  exhercdarc  ncccfTcnt  ;  cum  vcroemandpati  fucrtntab 
adoptiuo  patrc,tuncincipiantineacauiacilc»in  quafucurieflent»(i  anata* 
rali  patrc  cmancipati  fuilfcnt. 

§.5>.Scd  harc  quidcm  vetuflas  introducehat.Noflra  vcro  conftitutio  intcr 
mafculos&fccminasjin  hocIurenihilinccrefrcexiAimans,  quia  vtraq;per* 
fbna  in  hominum  procrcationc  fimiii  naturxofficiofungitur » &  lcge  anti> 
quaduodecim  tabalamm  omneafinriliterailliicceflionem  abintefliCo  to- 
cabantar»q|tio(I  &  Pk«toreapoAea  leqaati  eile  videntur » idch  fimplex  ac  fi«- 
iiiilelus>&  in  filtis,&  in  (iliabas»  &  in  ccteris  defcemlentibus  per  ririlem  fk»  : 
xom  perfonis,non(blum  iam  natis  •  icdetiam  poflhamis*intrqdaxit,  vt  o- 
Tn  nes  {iuefui>nueefflancipati  iint»vet  hcredes  inflituantor»  vel  nominatioti 
exhercdcntur,&eundem  habeaiK  eflFedum  circa  tcfbmchta  parctum  fuo- 
ruminHrmanda)& hcreditatem 8uferendam,quem  filiifai, vclcmancipati 
babcnt,ftuciam  nati  nnt,Itucadhucin  vtcroconftituti,  poflca  natiimt. 

§.io.Circaadoptiuosautcm  filios  ccrtam  induximus  diuinoncm>quzia 
noiIraconnitutione,quamfuperadoptiuistuIimus,continctur. 

§.ii.  Scd  (i  in  expeditione  occupatus  milcs  teflameotum  faciat>&  libcrog 
liiosiam  iiasosjvcl  po/Uiamos»nominatiin  non  exheredaoerit»  fidfilentio 
prsterierit>non  imiainiis>an  habeatliberos»  filentiam  eiof  protxhertdar* 
done  nomtoattin  nda  valerejconftttotiooiba;  Prindpom  cautom  cih  i 

§.iz.Mater»velaousmaternus,ncceflre  non  habcnthberosfaosaut  hcre" 
.desiiifiititere»«otexheredare»fed  poflont  eoifilentio  omittcremamfilei»* 
tinm  matris»aataoimateroi ,  &  cffterorum  per  matrem  aiccndentium»tan* 
tBtnfiicit,qaantumexhercdatiopatris.  Ncquecnim  matrifilium,  filiamve, 
requc  auo  materno  ncpotcm,  ncptcmvccx  filia,  (leum,  camvchcrcdcna 
fton inftituat, exhcrcdarc  ncccffc cft,fiuc dclurc ciuili quarramus,fiuc dc c- 
diftoPractoris»  quo  Prxtor  prartcritisiibcriscontra  tabulasbonorum  pof- 
fc/Tioncm  pcrmittit,  fcdaliudei^admlaicttlum  fcruatur»  quod  paulo  poft . 
vobismaolfdilum  £cu 

I>d  s  COU» 
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COMMENTARII. 

QVu  ad  arguraentum  fummum  huius  vtfic  dicjm,(cntibu$,rcd  &magnam  cfiein 

jtuli  &  marcric.iicd^co  lCtus inl.in-  iotcrprctando  vaticutet» , vbi  ctum  lu  co 

ser c4ter/t jo.D.dc Ub.6 ptjlh  bcredtnfitttttn-  pcccatur ,  ^  moki nimi«m  hiecmcndjiit, 

Jk  vttvchendidk ,  vttprMtmikJtcabivJbiftr  com  tamcn  dici  folcat  tkoem*gk  addeitdim 

eitcra,qu*  adorifin/tnd.i  te/fiUnenta  r.cceffario  ejfe.vt  ijuam  minimum  reced^tnr  a  inre  vtte- 

*irf$deramnr,frincil.aUiusendebberU  heredt  r/,vidc  li  plactt  Viglium:)  Isiguut  quuccti 

htuinfittHtndu.  'veltxhered^iitne  frAteritk  &  firraitet  tertati  vult,  Itbtrorum  impttmit 

iBkrmmfmtmtefUmenHLtcft vult  iex.vt  ce-  habcbiK rationcm.vt  cos ,  quicunq;  &  qu»- 

itor  imprimis  libcros  fins,  fi  quos  habct,  Icscunquc  fint.hoc  eft.maCculi  vcl  fcrmm^, 

hcrcdcs  >nftitr.at,vclu.i ;  Lurim  Titim fiUiti  filii  vcl  ncpoccs,&  dcinceps       ,  &  lam  vi- 

fntieifitmthihercsJicn  vcrocriampotcftca  ucntcs,vdn6dttmii«ti,qw  fumii,qttO»<ii- 

snfticatio v.-iri^,9aodief«/r//.)SfiMMWc(r.  cuntpofthumos,  coi,dico.qualcscunqi hi* 

r//jtfwiF.vbideliberorumKgit  m.i,quafuf^  brat.bercdcs  ii»(litiiar,vcl  nominatmi  cxhe- 

ficitiisrclinqucre.  Atq;libcris  hcicdicatcm  rcdct,  additacciam  ccrca  &  lcgibusrcccpta 

parcntumdcberi  uatur4vult&  Jidat.qua-  eiu$exhcrcdationi$&  ingratitadtnis  caafi. 

fc&fiiihemlcsrunt«cdicttntor,dcqaott-  Pon&,^diximusdcnepotib.  &caetcrisdo- 

ttZVaxLinfiiiiH.D.tod.lfi6  D.dthoniiddout-  inccps  inftitucndis  vcl  cxhercd.indis,  inrcl- 

torum.lfcripto6  D.vndelileri.l.nam  f.fiis  D.  ligc  obfirruata  tamcn  rationc  fiuc  pracroga- 

tittftofiictefiam.Kouiiscs&ci  iipulchic  tiuagradus.  Naniitadcmuhocadcospcf- 

Attguftinus ,  q?  cxcat«»  c.  qMcnt.j,  17.  qt*efi.  riaet,fi  non  alius  cosgradu  prxccdac  ,  qui 

•f/r.&ficarguinctnturPaulus  Apoftulus^i/  ob  idabhcrc^itatc  iltos  cxcludjt.  Kr  valec 

GaLtt.4  ^alihi  Autvcro  vu'tl  5t,  vtitdrm  hicrcgula.vt  afpicun.us, quisprioi  lit  gra^ 

ccrio  &  cxprcrsccihercUcntur,vt:L«f/#«2V-  du.Obleruandum  ctian^gcncr^Iitcrvcrum 

«M«  fifim  ftddtmeHt^buRgmtti^mffrmtm  tStM  <os  tion  pertinere  ncceHicatem  cb- 

§xlmtttfio.  Quodfihocnonfiat, redlibcri  hcrcd.uioiiis,quosinftitucrc  nouoportct. 

omittantur,fiuc  fiIentiopriccrcatur,ait,(vt  Qtiod  fi  hocad  cum  modiim  ean-qiicratio- 

magis  nunc  dtcam  generaliretjid  tcftamen-  ncm  & formam  non  iii  bdum  , ca  c(l  luris 

tom  ocm  fitbfiftcVfKd  cortttetcPorro vei6  ob(eraadOirt,fi  qaidcm  filii  61i^ue,qui  pr^- 

cilictedatioilla  van^  fiebat.&variis  formO'  tcriti  fint,&  in  potcftatcfiaMeftamcocu  ca- 

lij,modi$aeIcgib.  pro  varietate  liberorum.  mcn  ob  hoc /ic  nulhim.i.e  nullius  momcn» 

Dequoeft  tn  hoc  tit.perquam  fubtiii  &  (o-  ti:(incmaiuipaci  cmancip^txuc  finc.eucr- 

lemnt*qa«tam€rarictashodtimsgnafiae  ciidponi;  perbonorampofteffioacmcon- 

mo]tacxpancfiiblaca&mutatacft,&  iure  oratabd  $,fiucf cti:abonoru  pclTefiloiie 

BOUomaiorinhacrcfimpIicitas  fiucxqui-  (ofra  tabu':is.  Q^) "d  fi  ('of^humus  pr^tcri- 

tasrece^ca.Putoigitur  re^^  me fadurtj,  fi  tuscA,  cuisdrniu;  agnsciuncrupicurtelta- 

pro  Commentario  de  mafieria  tirolj  dtci  ft  mentu  Qtjod  fi  <fe  materno  teftamento  ifti 

repecamiusnoftrum,h.  e.ilitttouumonmc  proponaQtur,faltcrecurr€dimi  rOad  cxtre- 

d?  cxhcrcdationc  Iiberorum.  Adquafum-  niii  illud  fubfidiu  quercljcinofticiofi  tcfta- 

mam,quicquidpoAeaio  texcunon  conue-  meoti.Eciii  (umma,nifiMies,qucnonno- 

nier,idlciasfflatattt Alablatam.&qjicquid  mioarim  inftitait.rit^eicncredtalcncanfa 

1)5  cft  mutatu.  idadbnc  valere .obtinere  &  etiam  ccrra  &  lcgibusptobata  adfcripta fic, 

lubfiftctc  .Itaq;  caresomnt^  fic  habet  (dica  caque  vct.i  (Ir ,  &  neg.mtc  alccro  «b  hetedc 

'0urcm,^efliQipravcritatetcxtuum|dcvc  probari  poiltt.  oon  (ubfiAet  occfuftincbi- 

meflrudici  de magnt  iocerpictvsftratioinja  tttt teftamcntam.-  C^od  tamcn  ntft  eaer- 

inftnut j (ot  alio^aia  hktcm  pltaan  cflet  tipolEt  iUii tOBcdiis  oidiaaiiisi  vt  dicatnc 

AoUafl^ 
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«tttlam,vel  per  bo  jorum  poncdionem  pe.  deUthae  ftmtn  fiatmmgtMdM  S^miSmfif' 

titam  euertatur,  vcl  «Jcniq;  rumpatar.quod  ctr;t 

faltcm  fit,  niH  lit  tcAamcntmn  factura  co  s.  St^utmfuoritfft  fArttunm  tarcert  tncUt- 

iliodo,qaemliklulluiianaspr;rcribit,toio  fumefftctntigertt  ,o.l:btritUb9(Mdm0titif^ 

iemper  recarrecur  aci  illud  iplum  cxtraordi-  frtttiuspttitintbitrmtinficitm fuam  rtciptr^ 

naritiqucrc;aebcnrHcii.  Atquc  huicqucre-  (^proeofidtiuderf  rMtniJcjitidcmpcjftat, 

helioc  quoqj  dcdu  iiuc  tt.buii  luftinianus,  tit  to Ubcrorum  altquii coutncatitr,^it«d 

qoodcsnon  rocum  id  ccAamencttm  eaef<*  pm-tntts fuM  ttfittmtmtt facirt  frt^itttm, 

tat,&d (altem » quo  ad  inftitacionem,  cua-  /o  Sifrsttrvtitmttotmfttttntum tntertu^ 

CUCtyVt  cartera  firma  &  rata  maneant.  Ergb  nariot,  xienatores  autmimcs Jet^fitm  fUmt^ 

icademum  TubiilU-t  cc(^amcnturo  parcntis,  ttnfent  ,f^tnes  frtftjfttnt  ferjeuertt, 

in  qoolibcd  cranc  evhercdacf.  fi  exhered»-  *i,Sitdifuitxprtub0iifi/vtiiHttitfiliAtMpti- 

tiet6taomtnatim,adr(riptacattftiBgraia*  titfittmsritumdartdrtftttpttftim  vtret ptori' 

tuJinis  crra  5c  Irg  bus  probara, quac vcra  tncr.ii fui pro to ihtem frtfiurt vdentiytU.%  rton 

fit,&ab  ii.rcdcpiobaripolGt;Sin  minus,e-  conjtnjtritfed twr^tTnvitttmdtUgertt ,\tf\ikiiC 

tictcectfr  fiio  qt:oc|ui)iiiodo  ctftaroiBtttttm»  ai'diturexccptio//^iB«2#.4MMr.4i»ttfm «fi»- 

n hcits ioftttttcos exciadacur,  ftciihcvcdt*  tiKnt,f^ptir§Httt  d^ermatttmwtMnto  i  o>;n.n- 

tusnaeprattcritusadmittatur.  g^f     ex hoc contingat ,'vt incorpttifuum for- 

Hitbcs  icaque  nunc  itcrum  hic  bonatum  te  peccet,  tittt  citr»  parentuionftnfkm  etttfmmp. 

legu  m  aduecfiit  totpifCm.am  fitittm,adeo-  fd  6b$rA  tmtditwiif fit ,  in  nteitnmemiim  f$ 

quecrimeneciam  ingniiCttdiaif«(eocrom  iungtu.  liltf^mimhettulmgrtititttdiMmhm~ 

tc  iuftum  iudt.  ium  ,  nrm}  ^ ,  hcrcditas  pa-  futabitKr ,  cum  farentum  (u/fa fit. 

rentum  hbcrisdebcturnatura,  &camcoob  iz.Stqui4eparentiktt,:furiefmfiterit,  0^1*' 

iagraticodtoem  Uccteam  adimere.  hmi  numfieinMm  HU  &  emumientem  fiHeittf 

Qgodvcr^attinctadeftmiplam  Itbcfo-  dinemnenexMiurint fi^tiidmtexhoc  mcrh» 

nmi  ingr3tiiudincm,inccrrae  crant  oljm  ta-  Uberati  erunt ,pottrwit  irgrHtum  (xhi.ridp.re, 

les  caulae ,  &  politac  in  arbi|rio  parcntum,  'i-    unttm  aUquem  de farenttbm  in  capti» 

led&lodieMim>dcqooIicef  nde(tin//£D.  idttiteiletmerieontigettt,Q'  ttierinmftfiineh 

debm dmimMeirtmt,  luftiuianoplacuir.uon  tmint titm  redmten, 

irifi  grauiflmias  ob  cau(:.s  &  iiijrr*citudmcs  /4  Et  vltiiD  quarcft  omnium  g^niiiflTma 

fihos  czhcrcdati,&  voJuit  cauidS  clic  ccrtas,  cau^ ,  coDtincns  ingratitudiucm  m  Dcum 

ftnomecantorab  omnibus  14.  qtaerecen'  cuam.EtAn^.vtcKatapod Xenoph  frMvr- 

iencur  hoc  oidine :  nes  non  asfnefmMi  nd  grmkttdi  \  cm  erga  iem-' 

1,  Si  quu farentibits futi  mantts  intulerit.  meritos.faretcs  prtceftores.po/lea fiunf  etidin^ 

».  Si  turoetm  6*  tndtetnti cmtnmtluun  in-  fjrntindnerfm  Deum.  Scd  o  u  ix  1 4.  addunt 

g^firit,                                        -  fthanc:quaetalifeft:$i,rjiim^Arr;;i/f«f«i(i. 

i.SideerittmubmpithUcoipfosiitdiciopofiit'  doxm.tnueniatfiUiunv^fSttfmnontffecmthe' 

latterit  qu*  tmmmeeutrmtfimipem  VelRem  bc*fidet ,  ncc  in  fAcrcfaniL^  Eccl  ft.n  ccmmutii, 

pubnenjtnt,  care  ^inqitaomi^es  beatijfiitn  PairiarchA  vnm  ~ 

4.  Si  cnm  vmefiekvd^ven^Seiitelhmfitmr*  em^mtiene  O*  ceneerdim  fidem  reHiffimmm 

sJSivite,pti^tiam6»enimvelven^m»t'vd  ptmdiemnt,  (y>  fiin&a  qtmtiter  eoneiUa ,  Np^ 

mliomodo  iiifidiari  eonatu!  fiterit.  ctinum  ,  Co>fi.^nrtr:opc!:i^--:!:f/; ,  Erhcfinttm 

6.  Sicnmnonercmfitmaiu  fmtrii  coneubinm  frimum  ,      ChaUcdor.tftJe  amfUW  Jett.rtT 

fihmrem  hmkitrit,  ekmrt  nofeunr » fid  fi>  cuiquam  infiJeUid^, 

7Mdiktiifikitmimf0t»titSfiiU^  ti  fin  bgr^ C  dc  qatbut  ui  anterionbus 

icgtbtts) 
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legihxis]fcfead}m£fre,  in  iisjj^ifrASh  ftrmM'  trouerfo  apud  quosdam  ftaratis  recepmn 

wtn^^yhi  ezDiels^  addKur  de  m,  qut  lu-  ell«nliceacezberedare  ob  boc,  quod  niaxi* 

^teAeMeftonaMTelaai^MtHiiVdAce-  «idptoiobriiMtebfi  ^nxrit^ooiDiiuo- 

^baloiuni  amplexi  eranc  dcmentut  Jn  qnas  finft  iwi^iiaiU*QQ3Q<Io  vtih  ctiaxn  dica- 

«qt»idcmimpietares,vt&aUasmuleasfimi-  curTcri  contralii  marrimonmm  finc  pa- 

les,  mecueadum  eft f^proh  maluffi«8c  proh  tcntum con(ca£iaUo  loco  audiuimus.  V o> 

peccata  iioftra}ne dom deTcxa  vcoecaniit  «to illiul miac  dicendam ^faoepriMipali-^ 

ChnftipraElcoriain  Ccraa.quaiB  vcraEc>  ferqamuaavaleachicioiapfeaKio  eiicn- 

cclfu  femperconfcilacil.&noscum  cain.  Cua,vtvocant,idcft,Tattocinatiojhoccn-, 

^enu^  coniitemar,eztraoleas  .n  dicitur,  &  aa  praECei  haa  eaufas  14 .  &  alix  iu>Dnul)aB 

locauic  admodum  nonnulUdisputancTei  -doMieowhoceft,  xt^ucgcaueSTedpi&adr 

jiotiiisrixaQcnr.caodcm  multiiaopinariet-  miccipoflinc?QTOd  U  coacedimus,&ci]io> 

iam  aciacattticoniiciantur  &dctrudanrur,  ritrcfpondcrc  ad  td,  q> iam  quarfrtnm  cnt 

cum  prcfectim  iam  ctiam  maxima  pars  eo-  deeo,  qui  matrimouum  contrahic micas 

tunf.qui  iotcc  Eccle(i«  ciucs  numcrari  ro*  pazcntibtis.  Acqoi  de  hoc  quoque  nuigam 

lunc ,  officia  vcrae  charieaits  ealeg^  diuina  cft  rcfpondcntium  Tarictas.SctibitD.  MeL 

penicusobliui(cuntnr,  vccbattcasapudcos  chior  KUng.clarifHmuni  D.  Ilicronymum 

prorfut  refrigcfcati^MAm  quivcn  habet,ii»x,c-  Sdiurffium  tn  pubUca  dilpuracione  id  obti- 

Ite raulo,iu)&i2  efi,nthilfcit^tthiU^cit  i  4c ,  n  nuitle,nerop^vc  valcanta]i« caaGc  fimilcsj 

inquitD.  9cUQS,<*cM^ff^4certtens}9i  nocac  ctiam  argumenta  quaedam  ipfius, 

idcm  P^iulus  doccc  &  oftcndit        atihtu  velutia  fciuio  ad  hercditatem.  Acriterverb 

Jine  Chrijlo  o^fi^if      f/7J.&Ioanncs  in  Epi-  contra  dxsputac  iioAifs.  Viglius  hie.  Et  cur 

itohs  trad.t./»ro/^f 0ojt,  qitife Chriflum  ^  quxfo luftiaianusccnas  voluic  eflecauCis? 

3>timfitnie9gti^ent^Midii>ee6nmLS9dai  £taddi<licexprefsi,nev1l»ali«udaiiciaii» 

liacdigrc/nuDcula.qt  .nmmihi  equidem  in  turjquzcft  daufuh  dcrog^toria.  Idcoque 

loeoAppofici(rmioiuf^jindignatio,vt&Sa-  fan^nonadmodum  firmum  videcuraigu- 

tjrrtcusinquic,  cxioitic.icdcoadpropofita  m«ntimi,qaodducicttzafeuda. 

era^llrioticm ,  in  qua  hocvsqoe  bona  Hde  Sccibancvctb«m«riaai*coiBinancm  e(l> 

fetuliiusnouum  «qaovcimur.  Dequo,n  feeamopinioaem,quxtradit,aliasquo(p 

nuocinliimmad  cam,vidtbi$OTN^«.T;/.r.  caubs  admirti  poflc,  Sanc,  filiccatpaula- 

f  .Sed  &  dc  lcgicima  Ubemrumii»  Nomll.  ts.  iiim  fcpolita  audtoriate  tcxtus  dioerc^  ooa 

uf,  t.  de  quatimen  diftunis  lum  wfrAmi  videbitDriNad&ie8cTerinie  luM«qostace 

^.rs.  alicnum.  Scd  haoccamcn  noneltcuiasais 


Acver^cxiftunt  adhuc  niis,  quai  iU(fla  videres^fici^QirjptiidciitdCctMBBk^Widni 

runCfOobilcsquzdam  conttoucrii».  £cce  Index. 

ihoc^we&am  eilmulioric9,aapoiRtcvhe>  Ponbfiint«ciam,quivaanieanlamintto 

xedanfiUusfam.  quimatrimonium  coiRia-  mcfoi^.  quodainmodocxtnMuitiforoSa- 

hitfincecmfeofuparentum?Dc  filiaBiin.fu-  xomco,Namdicunt &fcribunt,  filiamob 

pcaaudiuiftisfiitss  manifcftum  lcgis  & cex-  turpem  vitam  cxheccdaii  non  poAi: «rf. 

cosarjgumenmm.fnfitioanideni  ledpido-  7Mf.jCiflnbl«C(^ibpJ4MSfffcr&*H»^^ 

Wu>td  roaxim^ujecitiii?  Videbisaotem  edrf0ntf»ieafkmmmlkmdm^m:lHrs 

de  •arcaJirs  .TliudfcnticnccS, &vidcteli-  rrten  fim  prcfrrre^t  nrn f>frf^er,r-eq:i:  hfreJira^ 

cctpraecipucdecoFrancifcum  Duareuum  i«n.Scdt£meadccon6riti&U4uet,&gIof> 

8c  Domnittm  CuiaducB.  Saoi  nopceff •>  frnfiBaacctpic  Pcquovideibi  admaigi* 

fwi^oonm  difimiliqidiaem  iu  toco  r  — ^ 
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ic  <*c  iniUtuttone  &  «hcrcda- 
ci.i^ru  iuffl.  NuDC  liludeiiam addcn- 
•bcrii  hicagi  ,  quos pafcntrsdc- 
.*rchcrcacj,  vclcxhcrcdare,  ic 
lcrumq;  itatictVtparcntcsTeiiitqu.inc  pofl 
!c iibrnos.  Quapropter ontQtalitcr iiliis  pa- 
rcntiim  ,  noti  ver6  parcntibas  libctorum 
debeiar  hcrcditas.  Scd  accidii  tamen  ctiam 
tarbato  ordinc  mortaliratis,  vt  loquitur  lu* 
ibnianus ,  vc  nd  mious  parentibusquam  li- 
berispi^  cclinqui  dch^»x. LaametJsfs.D.  Je 
mcjfc. ttJl.Zi^  quiudo  iibcri,  qui  parcaies 
rupct Aites  habcnt  >  ccilamcntum  faciunt. 
ipG  qaoqoe  p JTcnces  fiics  bcredes  infViruc- 
tedcbcni  ,Ticccft  ita  ipforum  exhercdarc 
parcntcs,  vcponiincipfi  aparrn.ibus  exhc- 
rcdari.vidc  Ani>or.W.£/^ff.ff.  cap.t^.  Arta- 
men  luilinianushicquoquc  ccitaseihere- 
'^noniscaurJsprodidir,nimirum,ob  quas 
^otHnt  libcri  parentes  fuos  in  trAamento 
fuo  cxheredate;(Sc  refcruntur  caufx  o^o .  Bc 
(anctcri  per  omniafimiles  liucparcs  iis.de 
4)uib.  fupra  iouerfo  ordinepeccati,  oeaip^ 
cum  ralcquiddicatur  admiiTum  a  pareoti* 
busiaiiheros>  8c  funcordinccar.qux  fuc- 
funtinfupcrioricommcmorationc, )  ^.6.9- 
It-  13.  14.  quibasaddaturalia^quaierii  8. 
ncmp^fipatcrvitxvxoris  fucrit  infidiacus, 
Klmaccrviixpacris. 

Quod  ad  aJiasdcinceps  ntrinec ,  fruflra 
nmiicur  cxberedaco,  cum  nullos  ampliiis 
bcrcdcsin{liiurreoporccat,ctidmn  fint  fra- 
ires ,  & ,  vt  inquit  lurisconfi;!?"'  frhflraii 
Unqtserunsnr  ^  hiatuhn  {{<'  ,  Je  tiwe- 
.Ksnt,eum  oi/tnerejpemnon  kahe^int  L  l.  D.Je 
inoffie.tcji.  Si  tamc  quis prattcritisfratnbu-S 
(broribus  &  CDnfnnguincis,  turpcsniic  fa- 
mofjspcrfbnasinftiruir,nonfubfiflic  id  tc- 
ilamenti:m,&;  fruAra  bocfaeit.nifi  fratrcm 
▼el  fororem  exbcrtd.tre  potuic  &  eihcrcda- 
\ur.  Qnainrf  rcccntarrintcaufit  trcs.  I.  St 
£iatci  pcriuiidia!>iracri  liioniDrtwn  ;iv-:i 
"tarir.  II.  St  ccimin^lcfo  illi  accuf^ 
inipegcri:.  lil.  SUuni  vniueriafubftatitia 
'|(tapcre  Auducric,  Vidc  in  ifr^ermtatii  51. 


"7 

(y> l.fratres sT.  C.Jtinoffic.teJl.  ^inKoH,  xx, 
e,zs  ingrmtintatnenx  c?»  Wj/f  glof.  in  Amh. 
jww  licet.C.tle  Uber.prAterttit. 

Hiscxpciicis  progrcdicinurnuocad  tex» 
turo  ,vbi  obfcruabis  iuris  veterts  roagnam 
diucrfi;accm,&  io  ibiroa  exheredation is,& 
in  modo  infirmandi  tcfVjmccum  id,  in  quo 
non  fuuc  omoia  illa  riie  obfcruata.  Ecia 
fumma,4b'udiusfutcinfilto,  qui  cfiinpo> 
teflatcialitid  iaiilia.in  aepotibus,in  poflhu* 
mis  ,  qui  forti^  pofl  obitum  tcf^atoris  na<* 
fcunt  ur,  aur  (an  c  pofl  fa<2  um  tcftamen  tamj 
inquAfi  poflhumis,  hoceil.  aepocibus,qut 
quidcm  viuoparencc  &  ancehidumtcila- 
mcnium  naci.poflca  monuo  fuopatre  qua- 
fiquidam  pofihumiin  locum  fuorum  hcrc- 
Tcdumagnofcipofrunt  &  fblcnt;  inlibens 
einanctpatis  -,  in  adoptiuis  ;dcoique  in  libe* 
ris  lme«  maternx  ,  id  eil,  cum  d:sputa> 
rur  fiuc  quacrirur  dc  tcf^amenro matcrno  Sc 
liiiea:  matcrox  corum  ,fcil.  qui  in  potcHatc 
liberos non  habent  Dc  quibus  monebimus 
ad  ipfum  textum ;  vbi  ampiius  intcrferit  cc* 
iam  aliquid  detcihir.eato  milicari. 

§.i.Non  tamcnj&c. 

Propofltio  dc  inflitutioncvcl  exhcreJa- 
lione  liberorum  ,iL  vide  hic  qux  fupra  cita« 
uj  linter  euerjt  3:  D,  ile Ub.  0- pejlh.  hcrtdtb, 
infitt.  ^e. 

l^^cdquiiilium,&c.]prima  diilin- 
(fliodefilio.qui  cflin poref^Jtc, qui  vcr^flc 
fcmpcrsflfuushcies',  &niil  is£c  inilituciis 
vcl  riic  exhcrcd.icus,crit  id  tef^amcntum  iu- 
Tcnullum  &nulliu)momenti,accipicntcii- 
lio  bona  ab  intcliacoj  i.<^/ .D.//e/w«/7o  teji, 
(^infrsUb.ytit.i.f.  i. 

Adco  <luidcm,&c.]Legendum, 
A/itoqHiifem,vtetJi,(^e.  Hicmhil  cflmuta- 
tum ho^ic,nifiquod non  fcilRcic  nomina- 
lim  liiium  exhcredare,fcd  Jducre  dcbcrct- 
iamcaufam:qaacfinon  iotclbmemofur- 
ht  exprcfTa  ,  bcrcs  cam  probaxe  cogi» 
cui. 
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§.2. Scd non  ita, &:c. 

Secuoda  diAin^io  de  fiUabus  &  fcxu  fae- 
oiioeo^cui  noo  xquc  faucbai  vctuAjs.id 
cil  recdia  quxdatn  lurisprudcntta  ,vt  bcn^ 
jDonuii  D.Cuiacius/cd  cuifus  cairicn  inien- 
cius  faitic  luft  nianus,  vc  &poflca  cogno* 
iccs.  Hisautcm  aiiiunguntuicciam  n^po* 
tcs  Sc  ncpccs, 

§.4.Pofthumi  quoqiic  libcri,&c. 

Tertta  diftindiu  io  pof^humis,qut  nifi 
fe  iouenianc  iuAicucos  auc  cxhcredacos .  te- 
ftamentutn  ritc  fadlum  cumpunt.Qiiodac- 
cipc  (tue  pod  mortcro  tcltatoris  nact  lint.n- 
ucpoftfaftum  ccliamcnrum.PoAca  vctoSc 
bic  tncer  malculos  &  fcctumas  discrimcn 
£acitquantum  ad  ipfam  cxhcrcdationcm. 

§.  6.  Poflhumoram  autcm 
Io€o,&c. 
Qairta  obferuatio  in  quafi  pofthumis 
cx  conftlto  Galti  8c  I.  Vclitria  cx  z.eius  capitc. 
dc  quoi»  /.  GaUi4439.  D.de  hb  o» pofih.hered. 
mfitt.  Eccc,fiquisfecit  tcAamciicum . cui 
iatn.  raorcuo  naftacur  adiiuc  filius  filiauc, 
&c.quoruin  camcnio  coteAamcntonon  lic 
£iAa  mctio ,  non  patienturid  ccAamcntam 
iubfiftcrCjfcd  rumpcnt,  vt  iam  dixi.  Scd  &  fi 
£i&oiamtclbmeco  viuo  patcc  calis  ahquis 
naIcitur,nQn  confiAic  id  tcftamcntum  ,fcd 
mutariiam  poterit.QModfi  patcr  fiiium  ha- 
bct  fuum  hcrcdcm,5c  cx  co  ncpotcni  vcrinqi 
iam  viuuiQ,  rcdc  ccRabtcurinAitucndo  vci 
exhercdando  filium.  Scd  quid  fi filius  v-iuo 
adhucpacremoriatur  ?Taoc(an^  is  ncpos 
iiicipit  i!U  clfefuus  hcrcs^quafi  quidam 
poflhumusipfiagnafcicucfuus  hercs  ,&ca- 
meniouciucc  fc  mco  cciVamcnto  prxccri- 
tum .tdcoqucrumpet, fcd vt  hocnoo fiac, 
inAituiquoque  vci  cxlicrcdari  ralis  dcbuit 
fottc  huiusmodi  formala :  Titius fiUmmeiu 


fic  t  C/tius  fiUusexherts  efio  \  fi  kmet^et^ 
mortatur ,  tutc  qMqut.qui  mihi  ex  eo  rufcff^ 
hercs  r.gnafietnr  (^Juus  fiet,  iiqiic^He  exherts 
tfio. 

$.-.Emancipatoslibcros,&c„  : 

Quir  ta  diftii>^o  de  libcris  cmancipa» 
tis,quos  iore  ciuil:  hcccdcs  inAitucre  attt 
exhrredartuon  oportcbat.  Quibus  tamcir 
pr.'trorocLurrit,dan5  iis.fi  non  lint  inftuutl 
vclfitccibcrcdati, banorutn  pollcflioncn» 
coutrataSubs  tcftamenci. 

§.  ii.  Adopiiuilibcri,  &c. 

Sexta  diftioaio  dc  hbensadoptiuts. 
iaociu  Cimiliaadoptiua ,  hoc  cft,  patrisa<l-' 
optiui  fui  hcrcdcs  lunt  \  &  obi<l  ab  co  iuiW- 
tuiautexhtrcdarii?cbcnt ,  quatcnus.iihiic 
confiftic  atiopiio.  Ea  vcio/ub'aia,ncra^i- 
per  cmancipationcm.nihil  habcntiurisin 
familia  adoptiua ,  fird  redcunt  ad  familiaiw 
patns  natuialis,  ita  tamen  vc  imc  prato^ 
rioiuucntur,  fi  patcr  natuialis  ilios  ncgic* 
xir. 

Scd  hacc  quidem  vctu- 
flasj^ic. 

Nuncintcrfcritlafttoianus  ius  fuumntf^ 
uum  ,  quomulracxiam  di(ftu  muciuit 
ntaxtmum  'vitittm  ^.C.iie  hbprdieritis.  Scd  9t 
huic  /uccctfit  ms  NoucI.A:  «ouilliaiii,quoA 
fuprain  famma  tit,  tcitjli, 

§.  io.Circaadoptiuos,&c. 
Hic  adducit  fuam  itlam  CoDftttatioucffBp 
nouam  «»/^/w.Co/</eWo;^f.de  qua  diximuft- 
Ub.t.iUo  tit  lie  Adopt.  ^.[eJ  hodte. 

$.ii.Sed  liin  cxpcdirionc,&c. 

Potcftcflclcptimadistindliolnteftatnci 
to  railitari.in  quo  praciciicio cft looo  cxhe- 
xcdatioius ,quafitKiraquxdaiB  cxbcrcda- 
tio.Si  catncQ  lciac  fc  habcic  hbcros^alioquia- 
raagtsvtdebiiur  idcbliuione,  &  noQccrco 


confitiocflc  hclum ,  vidr 


in 


heres  efio,  qnod fimttem  U filttn  meus  v:uo  ad- 
buc  memort^tur  j  aut  alitis  mihifuiis  heres  ejje 
dejtnst,  tuncfiquis  mihtex  eofia  heredisloct 

fffi  cte^mt , «  hera  efio.  Exhcrcdatur  ctiam  fift^fnfi'  C.</lf  tefiAmtmt miltiU. 


/  ficutf.  cttstit: 
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4r 

DigUized 


Dc  ExhcrcJa^bnc  Libcrorum. 


%.i2.  Matcr  vcl  auus,  &c. 


inofficio/t  tcftarocntiidccjuoruolpco.  No- 
lat  hic  D.Cuiacius.non  modo.dc  quo  nunc 
Vltima  ciistin6lio  dc  tcftamcnio  corum,  <li^\um ,  roiliiis ,  itcm  matrisj  &  parcntum 
«jut  liberos  in  potcftatc  dc  iutc  non  habcnt,  maccrnotuin  prartcritioncm  cllc  pro  cihc- 
-.rtfic  Atos  facredcs  eos  habcrc  non  poiruot.  tedationc ,  fcd  Ubcroscciam  parcnces  iuos, 
ifx  his  iiaque  prxtcritto  cftlococx  hcrcda-  Iratrcs  iridcm  &  fororcs  fiicntio  cahcrcda- 
i^ionis j  lcd  fi  iniqua crit  ca  cxhcrcdatio,  a-  rc polfcyide lcHm fltum \7.C.tleimffic.ttfl»' 
Jiiu4  fupcrcft  adnuniculum,ncmpc,  qucrcla    tttento.  Mcmincns  lcmpcr  luris  ooui^Iiroi. 

DE    HEREDIBVS  INSTI- 

T   V   £    N   D   I  S. 

r  I  r  V  z  V  s  x  iv, 

ErcdesinfUtucrcpermiflumcditani  libcroshomincs^quam 
fcruos,&tamproprios,  quam  alienos.  Propriosautcmoliin 
quidem  fccundum  plurium  fententias  no  aliter,  quam  cum 
libcrtate,re6^inftiTucrcliccbat.  Hodic  vcro  ctiam  fine 
bcrtatc  cx  noflraconflitutione  hercdcs  cos  inAitucrc  per- 
midum  c0.  Quod  non  pcr  innouationcm  induximus,  fcd cjuoniam arcjuius 
crat ,  &  Atciiicino  placuiHc  Paulus  fuislibris ,  quos  tam  ad  Mafurium  Sabi- 
jium,quam  ad  Piautium  fcripfii ,  rdfcrt. 

%  i.Proprius  autcm  fcruus  ctiam  is iDtcHjgitur,in  quo  nudam  propricta- 
tcmtcllatorhabet,alio  vfumfrudum  hai>cnte.  Eft  tamcn  cafus,in  quoncc 
cumiibcrtatc  vttiitcr  feruusa  domtflahcrcsin(li(uitur,vt  conftitutionedi^j^ 
lio'  u Sv  ucri &  Anconini  cauetur , cuius  vcrba  h«c  funt :  Scruum  adultcrior 
ti^acuiatum^non  iure  teftamcnto  manumin'uroantefcntcntiam  abcamu-  ' 
'Ji:re  vidcri , quar rca  fucrat ciuidcm  crimims  poftulatat  rationis cft.  Quarc 
icquitur,vtiQcundcm  adominacollata  hcrcdis  inftitutio  nulliusmomcn- 
ii  habcatur. 

§.3. Ahcnus  ferinis  ctiam  isintcnigituT ,  in  quo  vfumfruftum  teftator  ha- 
bct.Scruusautcm  adominofuo  hcrcs  inftitutus,  faquidcm  in  eadcm  caufa. 
iijanfcrit,ritcxtcftamcntohbcr,  hcrcsquc  ci  ncceflarius.  Si  veroa  viuotc- 
ftatoremanumiflus fucrit,fuoarbitrioadirchereditatcm  potcfl ,quianon  * 
fit  hcrcs  ncccfl*arius,cum  vtrunq;  cx  domini  tcflamento  non  confcquaturi^^ 
<^u6d/ialicnatus  fucritjuflu  nouidominiadirc  hcredicatcm  dcbcc,  &d|fCv 
raitioncpcr  cum  dominus  fit  hcrcs.Nim  ipfc  aHenatus,ncquc  Iibcr,ncq;  hc- 
res  cflc  potcft,criam  ft  cum  hbcrtatc  hercs  inftitutus  fucrit.Dcftitiflccnim  a 
iibcrtatis  4ationc  vidctur  dominus,qui  cum  alicnauit. 

§.  4.  Alicnusquuqucfcruushcrc-sinAitutus,fiin  cadcm  caufaduraucrlt, 
inilu  dus  domini  adire  hcicditaicm  dcL  et.  Si  vci  6  alicnatus  fucrit  ab  co.  aut 
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tIuo  tcflatorc,  aut  poft  mortem  cius ,  antcquam  adeat,debct  iu  fla  nou!<^te* 
inini adirc.  At  fi  manumiflus cft  viuo  tcftatorc ,  vcl  mortuo.antcquam  ad- 
eat/uo  arbitrio  adirc  potcft  hcrcditatcm. 

§  5.  Seruusctiam  alicnuspoft  dominimortc  re^leKcrcsinftituitur,qu!€ 
&cum  hcreditariisfcruiscft  tcftamcntifaftio.  Nondumcnimadiiahcrcdi- 
las  pcrfonx  vicem  fuftinct.non  hcrcdis  liuturi,fed dcfundi,ciim  ctiam cias» 
^uiin  vicroeft.fcruusrcftc hercs  inftituatur. 

§.6.Scruus  autem  phirium,cum  quibus  tcftamenti fa<flio  cft»ab extranco 
.»inftitutushcrcs,  vnicuiquedomiuorum,cuius  iuffu  adieric,  pro  portione 
'  clominii  acquirit  hercditatcm. 

§.  7.  Et  vnum  homincm ,  &  plures  vsquc  in  infuiitum,  quot  (juis  hcredet 
Vdit  faccre,  iiccti. 

•  §.8.  Hcrcditasplcrunquc  diuiditurinduodccim  vncias ^quara/Tisappel- 
lationc  contincntur.  Habcntautcm&hatpartcsproprianomina  abvncia 
irsqucadaftcm ,  vtputah3cc,fcxtans,quadrans,  tricns ,  quincunx,  fcmis,fc- 

yptunx,bcs,dodrans,dcxtans,deunx.  Nonautem  vtique  fcmper  duodecio) 
vncias  cflc  oportct.Nam  tot  vnciac  aftcm  cfficiunt.quot  tcftator  voiuerit,  & 
fi  vnum  tantum  quis ex femiflcC vcrbi  gratia)  heredcm  fcripferii.totus  asia 
fcmiflccrit.Ncquccnimidem  cxparteteftaxus,&cxpartcintcftatus,  dccc- 
dcre  potcft,nifi  lit  milcs,cuius  fola  voluntasin  tcftando  fpc<Satur.£t  ccon* 
trario,  potcft  quis  io  quantascun^uc  volucrit  piurimas  vacias  fuam  hcrcdi'' 

u  tatem  diuidcrcv 

§^.SipIurcsinftiiuanturhcrcdcs,itademum  inhoccafu  partiumdistri- 

•  butio  neceflaria  cft,fi  nolit  tcftator  cos  cx  iquis  partibus  hcrcdcs  cQc.  Satii 
^  cnim conftat,nullis partibus  nominatis,  cx zquis partibus  cos  Kcrcdcs eflfe. 

Partibus  autem  in  quorundam  pcrfoois  cxpreftis,ii  quis  alius  ilnc  parte  no- 
i&inatuscrit,nquidemaliquaparsa/IIdecrit,excapartc  hcrcsfit.  Etfiplu- 
ircs  finc  parte  fcripti  funt.omnes  in  eandem  partem  c6currunt.Si  vcro  totui 

^as  complctus  ftt,!i,quinominatira  cxprcflas  partcshabcr,  indimidiajn  par- 
tem  vocantur,&  illc,vcl  illi  omnes ,  in  altcramdimidiam.  Nec  intcrcft pri- 

i  nius,an  mcdius,annouiirimus,fiQcpartcheresfcriptus  fit.Eacnim  parsda- 

'  Uintelligitur,qu3evacat. 

§.io.  Vidcamusfiparsaliquavacet,ncctaraciiqui$quam  fin^  partcfi^t  hc- 
resinftitutus,quidlurisfit,vclutifitrcscxquartis  partibus  hercdes  fcriptt 
funt.Et conftat  vacantcm  partcm  fingulis tacite pro  hcrcdiiaria  partc accc- 
€lcrc,&pcrindchabcri,acficx  tertiis  partibus  htrcdcs  fcripticflent &ck; 
^PI^M  l^c^  Iicrcdc&fcripti  ia  pQrtiomb»  dn  t4caciccfinguli&  dccrefccrc» 
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DcHcredibusinftitucndis.  '   *  '  lir  r 


irt  ^{'vcr!)!  gratia)  qiiatuor  cx  tcrtiis  partibus  hcrcdesfcripti  /TntjpcrmJcIia^' ,  ^ 
bcancur,  ac  fi  vnusquisq;  cx  quarta  partc  hcrcs  fcriptus  ruifiTct. 

§.  II.  Et  {i  plurcs  vncia:  quam  duociccim  distributa:  fint,is,qui  fine  partc  in-fe . 
ftitutuseft,  quoddupondiodccft»  habcbit.Idemquccrit,  fi  dapondius  cxple-i;  * 
ws  fit  Quac  omncs  partcs  ad  aflcm  poftea  rcuocautur, quamuis fin t  pluriura^ 
vnciarum. 

§11.  Hcrcs&purcj&fubconditioneinflitutpotcd  jcxccrto  tcmporc»aiiti 
adccrtumtcmpusnonpotcJ[lvcIuti,Poftquinquenium,quam  moriar,veKEx- 
Calendis  illis,  vcUVfqjad  Calcndasillashcrcscfta  Dcniqucdicmadicftum 
habcripro  fiipcruacuo  placet,  &  pcrindecflc,  acfipurchcresinfiitutus  cfCct^l 

§.i3.ImpoiTIbilisconditioin  inftitutionibus  &Icg^tis,nec  noninfideico-. 
miffis,&Iibcrtatibus»prononfcriptahabctur.Si  plurcsconditioncs  in  infti-i 
tutionibusadfcriptarfunt,  fiquidemconiundim,vtputa;Si  iliud  &:iilud  fa.> 
&um  fuerit,  omnibus parcndum  cftiG  feparatim>  veluti,Si  illud,  autillud  fa-  ' 
fiumcriticuilibctconditioni  obtcmpcrarcfatiscft.  ' 

§  14.  Ii,quos  nunquam  tcftator  vidit,hcredcs  inftitui poftunt;  vetuti  fi  fra-*^  ' 
trisfiliospcrcgrinantcs,{gnoransqui  cftcnt,  hcrcdcs  irLftituerit.  IgnorantiaL ' 
cnim  tcftantis  inutiicm  inftitutioncm  non  facit. 

C    O    M    M    E    K    T    Jl    R    I  l 

AlJuclnancpropooit  argumctum^qtti-  ftabilcsjinftimi hcrcd«sncqufunr,x'r  iw  /  ir  • 

nam  Itcrcdcs  iuftitui  polllm?  vbi  an«c-  tutJS.  'vbinataf.n:  'DMtffiamen.  Pcrcgrinii- 

ftit  etiam  illa :  quomodo  omjiino  &:  quam  t!dcm,idjcftit]uiciucs  Romani  nofunr^iccnt  ^ 

^rii  hcrcdcs inftituantur?  Iccm, quot pof-  inpcr^rinitarem rcdacljob  pocnaro,&d«-/*»  ■ 

fint  inftitac  hcrcdcs  '  &:  quomodo  incer  porrAtiinAituincqueunr.&cd oecm  mctal-^ 

pluTcs  hcrcditasdjflribui  polfit  U  foleat?  V-  lum  damnarr,  vidc  m  h.C.tod.  tttm  m  L Jtin  \ 

bi  ifla  icgula  attingituri»w  fcjfequemfartim  metAlL  3-  T>.de  his,^nipr0  ntnjcriftit  fuibeHtur.  ^  f 

ttjiatum.partiminteflatum  detedere.Lttt^no-  Porrodciiscriam.quiCTimmis  larfle  Maicft.  4, 

firumnonfAttturr.D.dereg.iur.  Scdquoad  xuCuaijVidt  inLquisquiis.C.aJLluLM/iiefl.  ' 

Ipriroum  &  priocip3lecapui,.ita(eres  nabet:.  Inceftuofiquoq;  hbcri  oinni  hertrditaie  in-  t 

Htredts  tnftitut  pojfi regutmriter  quesuk  t  non  digniiudtcaciruut.  Quodintclligc,  H  apa< 

m<uiohberos,Jed  o^jerucstwtyel  domino  (uo  rcnobiw  inftituantur:  ab  cxtMiiro  enimin- 

acqaicanr.vclfibiipfis, cum  bbcricrunr, caf-  ftituinonprohibetuur. loan.  dcIMacca  in  f.^^ 

tcroquinciifcruonon  cft  tcftamenti  fa<f>io.  tf£/tta,inf-adeU^/tt.dc(iuoatNoM.Qff^$Jin. 

Sed  fujittamcnctia»quoshcredesinftitu«re         r  -  c«rM«*«*:^»«.«1,V«,..c  «-^  ■  ' 

.«oalLcct^osferi.qui^pfiteftamentum&-         §.5. Scruusctiamalicnus,&c- 

cccc  &equ€unc  proptcr  diucrfas  caufas^de  l!krcf  ciiamobfcruandum  cft.in perfonaniS 

q*ioarueadixi, n<mpc  hcrcdcsinftitui  non  prorfus  inccrt.im  nou  valuiirc  tcflamcnti  fe- 

poflunt  hxrrtici  &  apoftarx.Z.  Manichdex.fi.  (f^am  inftitutioQcm.Vfpian^  te  Inftit.  tit.  sx- 

€ZJe Birer.L  bijmfmnSiamfiJem  ^C.deJipoft.  Et  quod-de  fcruii  inftitucndis  dtxi,  (cias  itc-    - , 

aUaietiaiaii»qtti  lcgcfunt  impiobi&iiitc-  rum^cumiUisproprieuoa.cfl[ctcfbmcntifa«  «  . 


•  .         .  ^  Dlgitized  by«G( 


lit  Inftitutionum  L 

^ioncm.nrfitibcrenturi  fcd  cx  pcrkxia  Jo- 
ininifjltcm  ca  tcftarocnii  fadiocumiijcft, 
pura ,  fidomtnus  ipfotum  capax  crit.  /.  no» 
•a/;7r/4  it.D.w//.Qu?rebaiuriguuri  an  (cruu« 
iicrcd((ariu«.hoc  elbrcruusiaccntishcreii- 
tati$,iicraicmusciQS,<^uiui\*tcro  eft ,  hcrcs 
iiiftitui  pofli:?  Etrcfpodctid  ficr«  po(rc,vi(ie 
ind.liijtemMl.sz.(^L64'D.tod,  Adhuius 
fcilconfirmationcm  adducit  hanc  rrgulam: 
^^oniMtn  noniium  ^uiitm  hertdttms  perfond  vi- 
€tm  fHjliTUt,nonijfreiiUfutnr!,feJiiefunili,  ri- 
dc  in  lheredtttu  i-f  -C?»  i^-  deacqHir.r,  rHm 
^leminio.  quafi  dicac ,  non  cR  hcrcs  inccrtus 
led  ccttus;  nimirum  afpici:nda  cft  pcribQa 
dcfundi.quam  rcicrt  hercdicas. 

§.  7.Etvnuinhomincm,&c. 

Abfoluta  panc  priori,(]uinam  hcrcdcs  in- 
Haui  polllni  vel  non.  tcansit  nunc  ad  (ccun- 
dara  dc  numerohcrcduin.  Vbi  breuiicr  id 
fiota,poncqacm  faccrc  her  cdcs  tot,quotvc- 

lit.quod  camcn  intcUigc  **  TA<t7>i  &  ci- 
•^ilitct. 

^  ^.8.HereditaspIerumq;,&:c. 

Sequicur  locustcrcius  dc  diaifionc  hcrc- 
dicacis  ,^um  quis  pturcs  vulc  fcribcrc  here- 
dcs.iHque  inorqualucr,  fiuc  cx  partibus  inc- 
^  <]ualib.  Nam  fi  arquaiitcr vulr.rcscft  cxpcdi- 
fa,  Ctun  fufiii  lat  diccrc:  Tittum,  Catt^n,  Mjl- 
tnutn.flioimeoivelfittitrtsheredes  irfiitmo.  £t 
'  quod  ad  huc  nrgocium  &  ad  hanc  quxftio- 
ficm  atcincr,itccam  brcuitcr  indico ,  vctcrcs 
«dcamdiftMbuLionem  vIoscHcpartibus  af- 
ris,quatenus  as  ilgnificac  i J,  quod  cft  totum 
&  intcgntm,  vcluci  beicdicas,& diuidicur  in 
ixpartc$xqualcs,hoccft,i£.vncias,quarum 
•ppcllacioncs  habcs  in  cexcu.Igtttir  vnaqu?- 
(}uchcrcdicas  i2.conciDcc  vucias,  ac« 

turicur  vnciis,non  pluribus,  non  pauciori- 
I.  Sed  hiccamen  incidcrc  concrouctfiz 
^fa^o, cum  rcftacorfortc  vci  plurcs,  vel 
^auciorcsconftituitparces,  vbi  non  placuit, 
«b  id  ftarim  cnrrucrc  ceftamcntum  ,  quafi 
cionrc^cclocucus  fictcftacor>  qujfi  pactim 
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tcftacus,partim  intcftarus  vidcatute<rc,rt)r»* 
trarrguLam  luris,  quam  nupcr  cicaui.  Scd 
potius  placuic  fuccuricrc  tcftaracnio pcrw- 
tcrpreutioncm,  &  voluntati  teftatoris  ma- 
gis  fcruirequain  fttictis  vcrbis.vt  nimirum 
iis  vcibis  &p3rcibus,quibus  tcftator  vfuscA,? 
complcdi  voluiflcdicarouscumaircai  vni* 
ucriura,&  vniucrfam  foara  hercdiutcm, 
quod  drt  Arichmctica  cjuadara  racionc,  a4- 
duionc  &fiibtra(ftiouc,quibu«  alitcr  d»t5H 
tc  fcripta  ad  vrncatcm  tamen  rcducamus,' 
fccuataeciam  vbique  vcra  proportionc,  nc 
plusminutve  quis  accipiaCt  quam  tcftacorts 
voluacaii  cuuci)it.3cv;dcdchi$M/./nrrrWiMi 
t)  Litem quii7.ct4m fcqnent.iS.  Lferuum  tnenm 
jo. ^.vltim.Duod.  Vcrbi  igiturgratia:  Fingc 
pacrcmhm.  crcs  habcrchlio$,Tutum,Ca- 
ium,M;uium,quos  vulc  pro  ratione  mchto» 
rumit.zqualitcrbccedcs  fjccre^  h  fic  foit^ 
d'xh:  Ti(iHTr)  fiItKmexqu4(irMnte,CMum  «ar 
triente,MdMiiim  vero  ex  quinCMnce  hereJem  iw^ 
JiiiM,  tuhtlea  rcshabctdubitacionts.Maor 
toc  fiinc  vnciar  in  J£cf6i  parces  in  hcreniiaccw 
ac  pciindc  cfc,  ac  fi  facicns  parccs  i t.fic  dixil^  ■ 
fcc;  Titium  in  tribm  pjirtii.  Cmium  in  quMtuir, 
MAuiitm  in  qumtjue  hcredes  effe  x)»lo.  Nu;j< 
hngc  duc^cutuhaberc  fiiius.Ca  um  &,  Mx' 
uium ,  quos  iiifticucrit  forrc  «qoaliccc,  lcii 
nomioacis parctbus.  h"c  mod  >:  Catum  fyt- 
MAuiumfiLos  heredes  trflituo  fingulosmtritn^ 
tt.  Hic  fjperfunc  partc!»,qua,  non  (unc  didri- 
bucx,fcd  iia  incunda  cft  racio,  vc  addan- 
cur fin^ulisdua:  vncur,  &qui  func  inftitu- 
t(mccicntc,credantur  iniiuuti  in  (einiflc 
Quod  fi  ifto  ncftro  cafu  fic  ducit:  Ceuum 
in  femiffe,  Mtjiium  in  beffe  hertdes  effe  'volo, 
cxccflic m difttibutiouc t^.  vnci;is, Vi  ii: de- 
ttahcndum  fin^ulis ,  vc  cui  (cnitUcm  dediti 
rideacurdrdincquicunccmi  cui  bcAcm,(e« 
ptuncem.  Endcm  ntcd^  iDcellige  raeccra 
plura  cxcmpla,  qux  hic  propnnutuur,  de 
quibusmoncbo.  Vide  Succooiumde  tefta» 
mentoCxfaris  luvitaipfiusr^^^j.  Nosaat 
his  aut  aliis  pottu;  viimur  uttunibus.  Vide 
Viglium. 


DeHcrcdibus  inditucnaiV 


f.  Vt  pma,&c.]  Hic  lcgcnduroeft, 
tt  pma  vncia,  (cxtans,  &c.  qoia  vncia  prima 
9l  «iLDima  pars  cft  aflis. 


§.  li.  Hcret  &  purc,&c. 

4 

Quartus  locus;  (juonam  omQino  modo 
iicrcs  vfilitciinflicui  po/hr,  &  tjuain  varic? 
Vbiqu«ftiocAdcdir,dc  icmporc,  dccon. 
«litioncqaaf  &  ipfa  varia  cft.Sani  vario  mo- 
do  hcrci  Jnftiiui  poccft,  prout  id  tcftatori  vi- 
jicbuui.Nontamcnpotcftinftitui  ad  tcm- 
pus  vel  cx  ttmporc,  vi :  heresejlo  W  HiMiittm- 
\^ii4\ex ill(ntmpore.  Najrhlic  rjtionc  tcmpo- 
mparamicftatus,partiminceitatusciit.  Ec 
?^ui  licicj  cft ,  bcrcs  cfTc  dcfincrc  non  potcftj 
'  tJd J in Lheredttmt w  &L et qHadfolu^^o D. 
vW,Dcconditioncaljudtft;namplacuupo(- 
fc  licrcdcm  inftitui  fub  coodjtionc^imiram 
tt  conditfoniadlchptar  parcrc  imprimis  i- 
ffunioportcat.A:  vt.nificond.iioaifaiisHat, 
«wlctiam  n<f>cacondit)ocxiftat,U:rcs  non 
cfiiciamr.  N^m  is  tci  cffcduscft,  cxcmpli 
gratia.Si  iHum  aiopMutrisUicrcs  mcusefto. 
Et  obfcruandum  hic  ill^d,  q'Jod  pulchcrrt- 
inum  di(flujn  eft  a  Gcrmamco  Cxlarc :  Nott 
'hocprde/pn/tm  arHtcorum  mMttue  cfi ,  prcftqui 
defutillum  tgnjuto  tjuxftu.  fedqM*.  '^lntrit  me- 
minijfi,  &  qit*  maTtii.tuint  exeqm.  Cornchus 
TacKUS  tib  z.^nttMliMnmeim  'vitJt.  Igitur, 
ndixt,  lubconditionehcres  iuftiruiporcft^, 
quoniam  & potnx  nomine  adimcrc iiccr ,  vc 
infra  deUg^ti»,  vbi  diccmuj,& habcs  w  P^;»- 
de&.ttt.tie  cnrdit.mfttt.  lam  vcro  conditio 
«iam  varia cft.dc  qua  rc  infra  alieiuotics  a«- 
dicmus  mdtit  deverborMg.  &  ttt-de  ittutiL 
fttpttL  Ei  omniiiaconditto  aiia aiburatu  c/t, 
ideft,pofita»narbitrio;altacafualis.  Erhoc 
.Cv:<  ^  'o*""f'^conduiofimpIcx&  muitiplcx;  cft 
>oflibl.s&:  linuo/fibiljs.  Etiamhooctiam 
^u*rjtu.,an         fub  oiaaKoditione  hercj 


inftuui/lmprimi$,cum.plures  fini  aJfcripn» 
c6jitioncs,dift!nguitur,copuIatiuevelcon- 
iunrtim  fit  hocfucium,an  disiundtiro.>N»rti 
fi  coniundim,  ommbus  etiarD  parcndum 
cft.  Ea  cnrm  cftnaturaccpuiaiiuorum.Sin 
disiun<ilimi  fufiim  ahetutram  adinjplcrc, 
vcluii.fi  hocaut  hocfcceris,  vidc  /»  l  Jt  he- 
redem  j  D  dec^ttdit.mJht.Ljit^qM  t^^.cum 
tt^  D.  de  rtbmdubiie.  ttemtn  i/tqhu  tfttxzg, 
D.deverh  obitg.  Co-duioni  ptopnc  impoCi 
iibih  parerc  hcres  non  potclt.  Hiiicauccni 
annumcratux  &  turpis,  cui  parcrc  non  dc- 
bct.  Et  not  indum, quod pulchrc jdmodura 
fcnpiiicft  amagnoillol^apiniano:  ^dfa- 
ii»  U  iunt  pietjtfem,  txiftimntieTtem,  vtricttn» 
di*m  »r.ftra.(y>.vt  gemraltttr  dixiftm,qH4,  cotf 
trA  boKot  morts  fimt ,  en  nt  fictrt  ncs  pr  jfe  crtm 
dendum  eit.  IJilim  aui  fuit  t$.  de  condtt.ttiftit. 
Quid  i^iiur  amplius ,  fi  talia  a  tcftatore ad- 
fcripra  untf  Dixi  hciedem  non  opoctercob» 
tcmpcrarc.  Ampiius  vcro  Icgtbuscoiiftitu- 
cumcft,  vc  taliaprononfcupus  habcantur^ 
^'vt  &  dics  pro  non  fcripta  nou  h.ibciur )  & 
hcrcs, cui fai.^juhil  imputari potcft,nihilo-  " 
minmhtrcdiiatcmcapiat.  Et  d-hochibe- 
tis  hic  pulchr.nm  Sc  copiofam  rfgulam  w  /. 
f;;ient.impoJ/tbdit,  8cv'.dcinie.  D.  de  condtt, 
tnftit  &  Lobtmuit.  yD.deeondit.  dtmorftr, 
Quodadcos  attinct,  quibusqoafi  lurc  na- 
turi  hcrcditas  dcberur,  non  vidctur  poHc 
cosfubomni  coJitioncrcdii  &c«im  pffcrta 
inftirui,  lcd  curo  ca  tantum,  qux  cft  in  pote- 
ftatc.  Scd  famcnqucmadmodumdi(a:uin  cft 
dc  txhcrcdationcluefaufak^um  exprcfll?, 
ifti  tora  l>crediratc  priuacincn  poiluot.  S-:d 
dchocviic  Jutius  D  tod.tit.  dehercdi.tr.ftit, 
Ls.  +.  /. a.ijUrtti  28.  D.deitberi<0>poi?hi4.  i.vit. 
D.  de  condit  tvfttt.  l  Ji  Ithc       -  i  ft  Itierti- 
ntif.D.debonitltbertcrttt)...    .  tr^.C.detzft. 
&fuift  T  itKminHon.t  ^c.  itcm  Cuiat.twiL 
t  D.dcl/ber.& pciiijum. 


Inftinirionum  Lib.I  l.Tit.  XV, 
VVLGARI  SVBSTITV- 
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T  1  r  V  t  XV. 

OtcAautem  quis  intcfhTncnto  fuoplurcs  gradus  hcrcdum 
faccrc:  vtpuia;  Si  illc  hcrcs  non  erit,  illc  hcrcscfto,  &  dcin- 
ccpsjin  qua  ntu m  vclit  tcilator.fub/litucrc  poicft;  vt  noii  i  ili- 
molocoin  fublidiumjVclfeFuum  ncccflarium  hcrcdcm  in» 
flitucrcpolTit, 

§.1.  Et  plures  in  vnius  locnm  poffunt  fubftitui ,  vcl  vnus  in  plurium ,  vc! 
finguli  in  rmgulorum,vcl  inuiccm  ipfijqui  hcrcdcs  Jnflituti  funr. 

§!  5.Et  ft  cx  disparibus  partibus  hcredcsfcriptosinuiccm  fubnitucrit,  & 
nullam  uicnrionemparnuminfubftitutionehabucrit,casvidcturin  Aibf: 
lionc partcs dcdiifcjquasin  iuflitutione cxprc/nt,  & ita diuus  Pius rcfcripiit. 

§.4. Scd  fi  inftituto  hcrcdi,  cohcrcdc  fubftituto  dato,  alius  ci  fubflitutus 
fuerit,  diui  Scucrus  &  Antoninu$/incdiilindioncrcfcripfcrunt,ad  vtramq^; 
partcm  fubllitutum  admitti. 

§.5.Sifcruumaiicnumcjuispau"cmfamilias  arbitratus  hercdcm  fcripferit, 
2i>:  fi  hcrcs  non  clVct,  Mjeuiura  ei  fubftitucritjisq;  fcruus  iuflu  domini  adicrit 
hercditatcm,Mafuiu$fubflitutusin partemadmiitiiur.  Illa cnira  vcrba; Sihc- 
rcs  non  ertt,in  coquidem,  qucm  alieno  iuri  fubic^um  elfc  tcflator  feit,  fic 
accipiuntur:  Si  ncqueipfehcrescrit,  ncquealiumhcrcdcmcfFccerit.  In  co 
vcro,  quem  patrcmfamilias  cflcarbitratur.illud  fignificani;  fi  hereditatcm  fi- 
bi,vclcj,cuiusiuri  poflcafubicduscffccceperit^non  acquiiierit.  ldq;Tibo 
rius  Cxfar  in  pcrfona  Parthcnii ferui  fui  conllituit. 


COMMENTARIT. 


SHqnitnrrurfusaliudcaput  in  hac  mnc- 
ii?.  tc/la  r cotaria,  ncinp^,  poft  inftitutio- 
ncm  hcrcdum  dc  iubtlitutiorc/icquo  Mo- 
dcft  skIj  D.cod.  Ijcrcribit:  HtretiaaHt  tnfti. 
tHfiilirunrur,aut  fulflitnti.  Ir/lituti  ^ittaunr 
j<rim«  gr.x  •  fttnndo  "vtl  tmic,  E» 

cjuoLicilc  <  .uo^.iu  ccre,y<l  lit  lubRirutio, 
(quid  fi-  i  .  Ai'!'-:^  ;if  rn-ncm  atbictuc  igco- 
iarr,q  .;tionfniab 
tuo  )  i.cm^cpuktntutanoticmqQifirccuti- 
hcfcdis  .Tppcilstioncm.  Ec  tjuomagts  buc 
etiam  argunicutuin  viuaiqi  titult  &  luaccii; 


intclligasjid  moncndum  ef^ ,  ab Itmdis  in* 
ftitucionc  inttiura  cci^amriui  tiiccir  oporte- 
rc  cum,  cjiii  tclb-n  :      lidcir  hcrcHiisindiw 
tu:iocaput -rt  &  .    .1  -ntumtonusicAa- 
ment i  /./  D. dt  hered.  tnfbt.i^  infr.  dt  kgat. 
Mnt*htredit.  Hriiscnim  cfl»s')ui  fututus 
vniuJt^i  Iin«sf.ictcll>.»r,(iijfrn       •'       '  hc- 
roiii(flum  puranr.quod  fic  domi-  'fy^ 
dtheredjtmqtiJilstHre.^.fu}.  Qnor  «q;» 
qucd  ad  cam  rcm  acrinet/ublifl^t  tciiamci»« 
tura  .  &  hcrcdcm  orrni.  6  tcrt  !         ' '  «c, 
aoataodo6c,Tt  plurcs  ififlituaniu^  c^^ocnx 

Sradtv 


« 


DeVulgftriSttbfttcutione.  xt; 

{n3ilb^fli  cokerrdes  (uat  8c  diCQBnir]  ftd  (i  hcrcs  non  cnr.  EAque  eius  integltibtma- 

eiiam  plurcsqusfi  gradus  hcrcdu cflRcimus  Jatalis: Tttium htr  i/tm mi/ii ifjJIitHaiS:,fihc- 

progradu,vciic  dicam,ainonsoonn*imo  resipfenon  cnr/J.Mum  hcredcra  ioiluuot 

&  £dcialtcrius comittimits , vt bocditatem  ftCt & fic  dcinccps,quousq;  quis  velit.vt  in- 

jiiiidet,Tc(lituac ,  &  lucc  omoiacf  lcgis  ro-  fra  io  texiu.  £tb2C  vcrba  :  Si  hcres  non  erit, 

luntatc.  Scdquoad  rem  pcscfct.tcni  ,infti-  ficimclligantur:                   /'fj^^aui  fi 

tutus  primus  cft  >  quem  hetcdem pt«ciputi  nolut,  ncmpe  :yi  Tttim  heres  ejfe  noUt  aut  non 

efie  volumus.&  purc  remperiaftitttnitcft>(i  •  pojjir.  tum  CMtu  mt,  ExiAit  cnira  condino: 

*  vc  icfpeda aiionim  (ubbqucacinm.  Sub(ti-  Si veri  Tttiut  trit,  CMim  fubJHtuttu  ntn  eriH 

tutifccuadi  func  ccrtiivc, qai  fcmper  quafi  Namddlciccoiidiao&fiiiituxriiUU(lltt«K 

tacitam  condicioncm  habent;  iub  qua  'P^  -     12    •              «  « 

admitcantut  aut  cxcludancar.  Eth«chadc-  5»».  ttplures  IH  VnfUSkkCllllliorc* 

nus  pcrtincncadcxplicandam^ciinitioiiem  SiDporaitimpriflaisqDafigenetalera  do* 

.lnbititutioois,vcintclligamus<]uorfumtcn.  <^Aamdc(ub{>icationebac.Nuncdicetde 

^Jant  hx  fubftirutioncs.Qua  cJcpofita,vjdcn-  vario  modo  &  forma  etus ,  &  dc  quibusdam 

-dum  niic  cnt,  quot  modis  &  quam  vatii  iiat  in  ea  rc  cxcmpijs  iiQgulatibttS  &  calibus.  Ecr 

fnbftitatio}Ecvidctarmihi  ponl&inum  fu-  ce.porc(lqoisvni(ubiKniete,<c«c«mtterlo6 

mtndumcflcdifcrimcu  ab  ipfis  cnnd;:ioni-  vcluti: Titiutjit mihi her£s,^,fi heretnoneritt 

bus;  poftca  indicari  potcrunt  cattcrx  non-  c.iiu'.  {^^Mahiu*  tjio.  Vci:  C4««  o^  Mtuiiu 

BulUqualitatcSialioquin inhn^t^propcmo-  fmtheredes, o>,finontrtmthertdis»TttiuA ejlo. 

>dum  eucmiilctcado,<]a«-eonfimdicdilccn^  Votcftiingulisfnbilicaeie :  Titim  Cmm 

ie«.'Et<|aoadconditioncs,qu«:funtpoti(rt-  hereeltffim^Tilimuonerit,  MtLuimeJlo.  Si 

mnm  har;  prima,  fi  hcrcs  non  crit;  fccunda,  Caim mn erit,  ^em^oniu*  efio,  vbi  finguli  ha. 

fi  cntjtcd intta pubcrutcra  raoriaturie£Bcie-  bcot  fubAitutunQ. .  Potcft  inuicem  ipfos  iii« 

jnus potiifimbmlbbftiittiioncin-daplicem,  fiiracosrabfttroere, ytTiir«iiii($iC«itfS0V 

▼ulgarcm  &pupillarcm,dc  qutbus  funt  ^  desmihifMnto,^,fiTitimnonerit,CMmtfit^ 

hic,(^  :n  T>.ind.  cxprclTi  tituli.  AcccJit  tamcn  fin  Caiinnen  cnt.Tiriiue/lo,  qu«  cft  rcctpro- 

A  ea  cooditioi  fi  bcrcs  erit  &  in  furore  mo-  ca  lubftituiio,uimirum  vbi  inuicem ,  id  eft« 

-ikM£ Tode  &  quafi  pupillarisiiue  esem-  a]ceralcerifobfiiiiiicur,qnod  hk  £iAnmeft 

|»1aric  titbftinma  £c  p oftea  aecedunt  aliz  intcgra  formok.  Poteft  <c  breuiter fieri ,  Vc 

etiaro  qualirates.ytdicatur  fubftitutio  fim-  fitbreuiloqua.vt:C4/iM(^Ti/M«miM«M^/^ 

yJcx,  duplcx,  cxprcfla,  tacita,  fiuc  mtcUcfta,  fiittuiheredes  n.ihi fmto. 

iutcgcaformula.^pendioCa^^^^^^^^  5.  ^Et  fi  in  disparibus,&c. 

ioua  ,Tec»procaiitteraatua,&non  rccjproca»  ^ ' 

iiominatimfatfVj.&f^cncralitcrfaaajdcqui-  Cafum  fiuc  cxcmplum  &  fa^i  fpcciem 

businf^afuoloco  monebimus.  nuncpropoaiidcplunbusinft.tutis  cx  par- 

Ec iara  *d prxfcntein lir. defabftinidone  cibutinsqiialibaiide qua re  disputarum  eft 

Tblg^ri,qtt«^efinirionc, oftcndcntc caufas,  tit.frutdetui. iisq;  inaicem  fubftitutis  fim- 

itcmexcmplo  apcrienda  cftjpoftca  vidcbi.  pliciier,hoccft,cum  no  rxptcflc  d.ilum  cft. 

mustcxrum.  Eft  igiturvulgatis  fubaituiio  quxparsadfinguioifabftjtutosdcuoluidc- 

comraunis.quxfitptomifcui &vulo6 abo.  beacaEdtiearparceseifubftitutionedcbeti, 

«nnibus  heiedcs  tnfticacnnbns,  ■ftmtcr  o-  qu«  funtin  inftitutioncrtprciTx.Vcibi  grt* 

iuncs,pul)crcs&impubcrcs,cxtrancos&li-  ii&cxlfiplures z^D.iod.  fi  vnuscx  vnc.»,(e- 

bf ros.ca  potiflimilm  fini.  vt  tcftator  hcrcdc  cundus  cx  bcirc,icriius  exquadxante  fit  m- 

««ai^o  aiiqucm  habcaii*  hacconditione,  .  IKiBWs,tepudiaB«)croo»io  - 
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4imdenrqittA«»t,  vc  fecnodot  oAtuam,  fiatrEtaiQac^ntdiiUodioiieadtnicteniAMV 
primttS mam  auferat,  vidc  cciaoi«i£v.CA  fiibftitotam  SrmproniuiOyTidoHouoautt^ 
imfiA  &^^^fi**'  MUD»iccai.CuiaciMai. 

■ 

$.4.Sediiriiifti«itOb&cw  §.5.Sircniiimaficimro,&c. 

AUoni  proponic  cafum  rx  Ifi  Titi$u  zrJK 

W.Ervrbrcuitcr&.limpliciccrdica,cjucra-  Tcrriuscafus  exlfipaterf/ifn.40  euml.fajt 

adniodumlulhnianushicfieh  voluic  .ic(la-  'D.ithcrti.infitt,  cuni  quucum,quilcruuo. 

«cntuiti  cftule.  Dixit  Teftator:  TiVmmc^  cft,hered«ni5nftiiuic,potao5tain«ilibenHa 

H»mmhtrtitsrmlttfimf*  5i  MsmimnMtritp  cUcjCtc^uc  fubilituu  ,puta  Mzuiura,vbi  c». 

Titimtfto; fi  vero  TitiHi  nen  erit,  SempromM  plicac  illa  vcrha  cefbmcnti:  Si  heres  nen  erii^ 

tftt,  Quzriturnunc,anparsTuti(iibftitutt  0>c.  luiummaaiitcm j  in  caiu  hocdccidir^ 

(tto  coheiedi  qttalitercunqtdcfictcnti}  pua  ean  Keredttatem  tntcrfiibfticticnin  ftioftv- 

ex  inftitutione?eI  rubftitucione.Semptoiiio  tuti  dominura  dtuidcndam,  quafii4«!qttia»> 

ipfiusTitiirubftitutodcbeacurPanforccma-  fit.VideIatiasaf|adialiosiJuscaini  aonuaiP' 

fisaliquo«afaM4utoTiuicohci:ediaccce>  moror. 

0E  PVPILLARI  SVBSTITV- 

T   I  O   N  E.. 

1 1  T  r  tv  s  xm 

Ibcris  fuis  impubcribus,quoK  in  poteftatc  quis  babet,  non-  fb— 
lum  ita,^tfupra  diximus,fubftituercpotcfl,iddt  vt  fi  hcrc- 
dcs  ei  non  extiterint,alius  Gt  d  hercs^ied  coatnplius.  Vt  iic  he-' 
redb  d  cxttterint,8LMlliiiciiDpubeKSfiiortiii  nieciiit  rfimaf^ 
liquisBeres^vdmiyfiqiusdicatluKmodarlitiiis  filias  meu» 
kefesiiMhi'efto.£tfifiliusmeH9 heresmihi  noncrit»liaehercs  erit,  &priu5 
moriatunquamin  (uam  tutelam  vcnerity  ideil,  antequam  pubes&Susfir, 
ttmcSdushcrescno.  Qmo  cafiiiiquidcmnoncxtiterichcrcsfiitu^tuncfulK.' 
ftitutiispotri  fi  t  hcres.  Si  vcro  cxtiterit  hcrcs  filius,&  ante  pubertatcm  decc<rc- 
rit,ipfifiiiofit  hcrcs  fubffitutus.  Nam  moribus  inflitutumcft,  vt  quumciu» 
xtat  is  fiiii  fiac>ia  qua  ipfi  fibi  cdbimemumiaccreaoa£oiruat*£arcmcseia 
faciant. 

§.  1.  Q.ua  ratione  cxcitati,ctiam  conftitu  tioncm  pofuim  iis  i  n  noftro  Codice>. 
qua  profpc^lum  eft,vt  fi  qui  mcntccaptos  habcat  fiiios,vci  ncpoccsi  vcl  pro- 
nepotcsycuiuscunque  ftxus,  vcigradusfiiccatcis>ctfipubcrcs  fim>ad^em- 
>  plum  pupillitfis  liihlBtutbnis^.certasperfiMias  fiihAitttererfioatttem  refipne- 
tiot,eaiidem  fiihlUttttfooemtnfirniarifiindmtts:SchocadexempIum  pupilK 
lm|fiihllitiuioais»^ux,pofl^uam  pupillasadolettcriMtt&Jitttur. 
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X^ePapillari  Sub&fcudolne.  1^7 

$.  5.  Tgitur  in pupillari  fubflitutioQe recundum  pracfatum  mo3um  ordina^ 
ta,  duo  ^uodammodofiintteftamenta:  akenim  pacris,alterum  filii,un(|uam 
it  ip(efiJtiis  fibi  haredem  inflituiflecattt  cert^ynumte/Umentum  dlduarotii 
€attiarum>id  e^^duantro  hereditatum. 

$.4.  Sia  autem  quis  ita  formidolofiis  fit,n  timcat,n  c  tiltus  fuuspupillus  ad* 
%ucexeo,qu6d  paIamfubftitUtnmacceperit>poftobitum  cius  periculo  in{i> 
diarum  fubiaceat;vulgaremquidcm  fubflitutioncm  paiam  faccrc&inprimis 
teftamcnti  partibusordinarcdebct.  lllam  autcm  fubflitutioncm,  pcrquam,fi 
liercs  cxtitcrit  pupillus,&  intrapubertatcm  deccfrcricfubrtitus  vocatur,fcpa- 
ratim  in  infcrioribus  partibus fcribere  dcbet.camcj ;  partcm  proprio lino.pro  • 

{>riai|;  ccra  confignare,&  in  priorepartc  tc/lamenti  caucre>Deinferiores  tabu- 
r  viuo  filio,  &:adhucimpubere,apenantur. 

§.  5.  lilnd  pal^eftv&onideemlii^vderefiibftitftdonem-impuberis  filii»  * 
^uodin  iisdem  ttbnUsicripta  fit,  quibus  fibi  quisqueheredem  inftitutfle^ 
quamuis  pupillo  hoc  periciuorum  ilit*'Non  fhihm  tamen  heredibusinftitutis» 
impuberiousliberis  IM  fiibftitucreparcntes  polfunt,  vt  fiheredcs  cis  cxticci- 
rint,&aatepubcrtatemmortiitfucrint,(iteisheres  is>quem  ipfi  volucrint* 
fod  etiam  exheredatis.  Itaque  eo  cafu  fi  quid  exheredato  pupillo  cx  hereditati^ 
bus,  lcgatisvc,aut  donationibus  propinquorttmatqueamiconimacquificum 
fucrit,id  omnc  ad  fubflitutum  pcrtincbit. 

§.<5.  Quaecunquediximusdcfubftitutioneimpubcrum  libcrorum,  vcl  he- 
redum  inibtutorum,  vel  cxhercdatorum,  cadem  ctiam  depoflhumis  intelU- 
gimus. 

§. 7.  Ltberisautem faisteftametiturti  netno&cti^lpdteft^  aifi  Scfibi  fi^iat 
Nam  puDilkreteftamentum  pars&lcNjuelacftpatcrniteftamentts  «de^  vt 
patris  ccAamentum  non  valeat^nec  filii  quidem  Yafebit. 

§.  8.  Vel  (ingulis  autem  liberis, vel  ci,qurcorum  noniflimus  impubcs  'rao* 
rietur«fubAitui  potefl.  Singuiis  quidem»fi  neminem  corum  inteftatnm  decc* 
dere  voluerit  >  nouiflimo»  fi  ius  icgicimamm  herediutum-integmm  iater  eot 

cuftodiri  vclit. 

§.9.  Subftituiturautcmimpubcri  aut  nominatim,vcluti,TitIuslicrcs  cflo; 
aiitgcncralitcr.vtjQ^isquis  mihi  hcrcscrit.  Quibus  vcrbis  vocantur  cx  fub- 
Aicutionc,impubcrcmortuoiilio,ila,(^ui&IcripufumhcL'cdcs,&  cxticerunt, 
&  pro  qua  partc  hcredes  fadi  funt. 

$.10.  Ma(culo  igitur  ysq^  ad  quatuordecim  annos  fiihftitui  poteft:  foenmui 
vsq;  ad  duodedmannos>&  fihoctempiisexceflerint^bftitutioeaanefi^t» 
$  ii*£xtraneo  vcro»velfilio  pubcrihcreiU^fttttttoAtafubftitaereaeiqopo- 
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tcfl,vtflhcrcsextitcrit,& intra  aliquod  tcmpu$decclTcric,alius  ci  fn  hcres; 
fcd  hocrolum  pcrmifTum  cfl,  vt  cum  pcrfidcicommiflrumtcftatorobJigctalii 
hcrcditatcmeius,  vcltotam>vclpropartcrcAituerc»  Qupd*iu$  ^ualeHti  iu» 
loco  tnutemus» 

C    O    M   M   M    IT   T    A    R    I  L 

SEqaiturpupillarisrubfticacio.Eae(l,qua    pfitrTicium  filium  meura  here<!erainniTuo^ 
parcmes  liberis  fuis  impuberib.qaosin    &fiheresDonerir,Caius  hcrescflo;  accidar 
poccftite  habcnc,.hcrc<libus  infUtucis,  &c.    aacem.vcis  heres  qujdcm  cziflac,  (cd  c&mea 
«Itothnc^fttbftitiniiit» fldhoc^n^etfihe*  intttpabenatem  moaatni^tqttsricur,  an  i* 
cedesGnt,&pof{mortempacent:s  intra.m-    dcmCaius  hcrcscicirc  cz  voluntatctcflato» 
nospubcrtatis,  dum  ip(i  adhuc  tcflamcnca    risdcbrat,  quafi  didumfitjauc  fi  htrcsctir 
i&cctcnonpofluntjmoriantur.dcaliushe-    &morictur,  an  magis  rucccdatac  nunc 
fcft  Iteqr coDdttiaeft:Sil«retm/  C9>  l>fi$4«  mw>  inteftacor  Et  placott  ditto  Maicor  (bbftin»-' 
tiatftrtqMhamfiuimtHttUmvtnmuC^^ttx-    tum  hicadmittendum.quafi  id  tc  Aatort  p!;.— 
quam &communisiIIa  fiuevulgaris  fubfti-  cucrir,vthicrubft;tutiovulg.irisfin)plcxqui- 
tacio(imuladdtpoteft  &ioict,  vtvtroqj  ca-    demvcrbis  tacuc  contincac  ctiam  pupiila> 
fv^fiuhtntmmmittjmetnt  ($i-MMfiiiartfit  tetn,n(itreac%i  diipicx,(edtadu;.vide  JL 
proui(iim.EtetitiabfVicucioexpre(Ia  duplex;.  in  hoc  4 .  D.  eoJ.  l.  ijmihuU  4  C  eod. 
&  formula integra cft taJis :  T///i*<y:///t<w^«i        Scd  &  alia  fuboria  r(l  hici]U>ift.o  difHci- 
heresmih$t/iotO*  Jlfiliu4meus  mthihtresnon    liorjau  ctum  cxpccila untuaimodopupd-^ 
mt,fue  hent  erit    primmtrui*tit,  fudm  iit   lameontineateciaRi  cacitam  ▼ulgacemipti*' 
fimm tHteUmveneritjMncSantbmu.^^^Et    ta,  patcr&miL^etans poflhuroum  (icdixtc& 
quofit,  vt,  fiXicius  (ilius  hezes.non  extitc-    Pofihnmummcumhcrcdcmniihi  inOuuo, 
ric»Seiusciuspatns^jniUasheccaiit;(in  ille   &fi  hcccs  criCy&priusquani  infuam  tucc> 
lieces excitccit»  fttamenantepttbeRacemo^  Um-  vcnericjnocictttr ».  Cains  cfto;  aceidar. 
tiatttr,Seias^patri(am.qua(rperfiIium  fic    autem»  npofthomttsnttllus  n;ifcatur,quL 
heres,&  filiiittdcm  fithcrcsquafi cx  tcfta-    hcrcs  cxiftat,  quacrirur;  an  lufcnuutus  sd- 
memo  6iu  a pacrc  fa^o.  Nam  ua  hiio  tcfl.v    mitti  podlt  ?  Quac  quidcm  controueriia  8c 
inentttmfiKitpater,  quod  moribus ,  inquir,  qux(booIimcelebcts6iieittcaii&CariaDa 
iiitCoduAum  cfl.id eft^moriSus  tnagis  quim   tcftatorentmiram  Apponi»^ <)ttr itafubfti* 
€trt9\t^Ci\\AcinLmortb.z.D.iietu!g.Q*pup.    tuit  Marcum  Cutium,  agentibus  caufani 
fidffiit^  ^uod  (Lvccb  filius  in  (uam  tucelam    magnisICus,  Macco  Ccallo & Q^catuoia.. 
.  vieMnt,.ia.ettiinc&iteaftibftitntto»qiMfide-    quocum  alter  defeadicfcripiomi  alter  vo»' 
ficience  condicionc,&  magisfubfcdccucci  ex   Itmcacem  &  fcntenriam,  cutoj<adionis-£e» 
propriotcfbmcto.fi  quodipfcfccir.vclfan^    pc  mcminit  Ciccro  r.  de  Orat.  in  OrAtiort». 
abinteflatoXthoccfVpr^cipuucapurhuius    ^ro  Cearmain  Toftc.  in  Bruto.  Itcm  Quuj- 
do^oz&huiusrubluturionis,  cums  pro-    ttL/r^.7.f.r.  Suftinuu  autcmidem  Ciccr.prOi 
pria  qaasdam^eiocepsatringir.  Gradi  lcntentui',  qoi  (hbftltutPcanftiBregc» 

ScJnobisliocantcnuncexpiicandumcf^,    rar,  iuHic.iiri:  tum  ludiccJ  &  Ccntumviros^' 
quodquaEiitur^an  (ipatcr(aUcm  inalierum    quafi  qui  voluu  hccedcai  hho  moccuo  iin- 
Mumfitbftttttit(ilk>£im.impubcri,poiIitid.  pubccc,vulucric  eiiam  cunvhccedcm  (iho> 
ciiamat|codiadca£nmomi(Iam,quari&id'  attllbtiatoi  Atq^ai  dc  baccaacrottccitatev. 
■cftatoCTi^UTellctf «i^fifacei;  £c  ioi»  tnsaaUuseft> 

SroQduaa 


Digitized  by  Googl 


'  Denipiirarl  SubdtcadoDc  zif 

Koiidiiniretiam*ent ttmj  lez dim*MafcH*n  lbmctadecedimt,fti!»ftitmint  alloii  Qnod. 

Cipteiflarulgaris  concinerct  t jcitanr  pupil*  bumanicatisracioncmtrocludluincft^.id  1.0». 

larem.  Sedcxillis vidcs&intcll:gis,n5  ma-  picr.itis &3fquitatis  Ec di(fta eft  itaquc h.ec 

rcproductJcg:m  iliamdiuiMaii.iiad  hunc  fubfbcutioExemplans^fiucctiamt^uaiipa^ 

fciamcaCttm,nempc,vt,(^uemadm.eiptcfia  pillaris ;  qu«  ettaiiefcic  fikbEita  e»  eau^a^ 

vulgaria tadcam>  continct  pupiilacem  s  fie  iiemp^faroii9;  Dd^^mdetn  quoq ue  ftbftC 

eriam  crprcfla  pupillaris  taciti  eontincac  tunoncm  proJucuniitcrtim  ad  Iibcroimu- 

vulgarcmAitai^cd^  Dd,  Ell^uc  haec  ooo  tos,rurdos/uriQ(bs,qui  tcllan  non  poiruDt» 

vttio&ie^cafta tegom  ioda^io^qiiaanQi-  VofoiKetfamtite»rc  vulgarem  (]iu(i pupiU 

cSi^iottecamari.  Equidemnonconriocbic  ratifticoncraiiKflc  vi  Jc  Bjrt  inl.  ex  /uAir. 

Omen  vuli;.^ns  rublhtutio  pupillarera.&c.  D  «iV.Eftitaqi  hxcfubflicutio  fimilis  prar- 

jcepugnao(cccAatorisroluncacc,&KapuJ-  cedeini.  Hoc  veco  ctiam  mccrcil ,  (^ucd 

cbtim /[^.D.m/  Karc  hadlenasi  ez  quiibttf  ita  robftitoere  poflint qn«1ibct  pacences ,  <^ 

intclligitis  n(lc,quid  ntiabfttCttliofimplea!».  ibinonobcincbac.  Scd  &qui  (ubftituic  hoe 

^uplcx.cxprcfljjtacita^  modcdcbct  liberis  fuis,  (i  &ipfi  libci  o$  ha- 

Videamusnuncde  aliis  qoibusdimhu-  bene,eosrub(\tcucrc,hisrcr6dcUcicncibus: 

Jitf  fabftitutioni»  pupillaris  proprictattbaf  fiibftitttetillispropciosfratceSypoftlkbspo*^ 

&  conditionib.  nempieo  modopftcec£un»  teftqTOsIibec»Tide»£^SMnM«r4^f.C 
fiiio  facit  teftamcntum.fcd  faltcm  vsque  ad 


annospuberuti»:nampoftpubcrtatcm  fta-  $.4,SiaaatCm,&C. 

tim  ezpirateaittbfticiuio,  wp^i  h-t  &  f /■<■'»►  • 

tmfiifittmit4.D.  t§ii.  Atqui  hoc filu ccfta-  Quomodo  pupiUariter  fubftitui  dcbcat 

meiuum  pars  tamendicitut  &  fcqucracc-  acrolcat, dixi.  Scdpotcftitactiampupiilus 

flamcmi  pacetni»dicuntur&fccund«cabu-  ^ariis  infidiis  &  macljmaciombus  expooJ. 

Ix, vodc  fan^non  fiicic  patcrfili&iale  tefta-  Erg^aliam  quoquc  formam  fabftiittcibnit 

»ent»m,nifi&fibiceftamcncum  faciati&  ^1"«  pracfcnbiti  quartamcn  h  obfcruata 

non  con  nait  pupiIl.uisrubftitnt^o,  ni(i  &  noncnc  ,  nihil  obdt  i.ircificioni  &  tcl^a. 

fubfirtat  pairis  tcltaraenium.  Nam  vccunq;  mcnta,  vidc tnL^u^tlUrts ubulMaJ>.yt«nh- 

drucria funr,&duo qnodamodo teftamenta»  MAiioiMmftfimmtnt^afmmniuf, 

eftcameainud,.vtialndijti,par5huiu$,Tt  ^  n.  p,/r„„„i;- 

comirnteprinciparucotruat&fequcla./r^  ».  Lt  lingiiliS,OfC. 

huin§.i.§.3.&iliberkitemU.f^2.Lfedfi  Oftcndtc  nunc  ctiam,vari^  poflTc  iftao» 

flwesto.D.eod  tit  Illu<l  eciamobciaer,quod  (bbftitatiooemfieri,aemp^,cum  qirisplu. 

pofficpacer  fiiioeciam  ezhercdato  ita  fub-  rcs  habccimpuEreres,&vcl0ngul^habc3nt 

ft:cucrc,cirde  alieno  cciam  tcnatur  &  fil  o-  lubftitutum,vbivcleosipfos  inuicem  fub- 

f3m.faciat  tcftamccum.ncropi  d«iis,fiquar  ftitucrepotcft,&licomncsmotiaturt«ftatjy 

idiunde  ipfe  acquirer,  ir«  rn^s §.  nm foUun,  vc^faltem  nOOKCnias  habeai  iubftitatvm» 

it*mmdJj.9  ^te. itemfe»^ D.$oeL  & alias rpfr intcr fc (uecedaotab intcftc«o,ve 

{\A\xct\v.Titit'.m,Cgi:in>,Miu:umf[icsmeor 

§.  I.  Qua  ratione  CXcitati ,  &C.  ,mpuhfreshcre:irs  mftttuo ,      qtti  nowfpmttt 

Ad  cxcmpium  (ubftitutiouis  pupilljris  eorum  impHbtnnorietur^  Semproniiimfitbjli- 

fiiteafqacespofitaBimrodttaa  eft  fiibftita^  tuhviicittLir.  velJmgidit.Und, 

liotats,qua  parcntcsliberisfuis  iafurorc  .  »0.^ 

COoftirutis  heredibusiT.ft  tucisAfihcredc*  Subft.tUItur  autcm,&C»  . 

«giiiu^diiufiuotcaoafa«2ocuamaatctc-  luiuni  fubfticuitur  aui  nominatim  aat 

rf  »  gcneiai. 
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•cnaaUtet.Nominatim  cxpncflb  fubftituti  fiitHo,(^fiheres^ttf^intr»annum  zoMwkf 
iiomme,nbaaemu:Geoecaliterdacofii&-  c.«>«»*f— 

ftitutoin  gfncre,quod  ita  ficc:  Fiboftrtetx- 
heredtttoinftitutit  dltieflunbiu  htreJtif  {c\  aoA 
potcil  etiam  ficii  cx  ccnis  partibus )  xi«/««i» 

wnKi^fkquii  mtfji  htreserit.filto  qteoqneim 
fuheremorruo  ,her€S  eflo.  Porro  habct&ca 
iabftitutio  pecuUarcm  ponnunquam  cfic- 
<lam.Se<l  de  boe  monebtt  textus>fc  videl«' 

tius  IH  l.cnm fdio.^y- 1.  qtu  liberit  8,  jf.  A«p  WT- 
'  ket.D.eeii.i\.ca\  Dominum  Viglium. 

§.  lo.  Marculoigitur,&c. 

•  QS'*P°^^P"P'''^"^"^  fuljft  icucrc.Scqui 
bus  ica  lul  (l  tuacur  ,  &(}uousqi  ,aiiquorics 
indicaui j^.i.^  fx>jf.2./»/f  &nunchic  dcde 
hoe  aote  (tifficieter  dixirous.Sed,<)aid  fiquia 
bacpotcftjtcabutatiir? Subftitu.it  rxtranco 
<]uem  in  poicftacc  uo  habct.  Qu|d  li  lubfti- 
«uat  filiofani.pubcri,aut  vlira  cos  annot  pu- 
humul  Vdati  Tki$mjaimt4mUfmihim' 


tm^AfiitmtKCeiiiimi^*  Sjm^cooleqat- 

tur  ,fubftitutioncm  illam  nulhuscftc  mo 
mcnci,  Adtlittamcn  luftinian.patrcm  filio 
(uohoccomiuiticrc  poilc.  vthcrcditatem 
vel  eius  paitem  alieri  rcftiioat,  c|uam  vo> 
cant  fubftitutioncm  prccariam,c]uac  fit  vcr- 
bis  obliquis&prccariis.Scd  hicciiam  quat- 
tunt.annc  vcrba  dirc^la  ad  fidcicotnminum 
btc  tiahi  po/fiofr  Quod  qatdem  ▼idetoc 
conccdi  potTc  pateruoiudicio.  Etcommu- 
ci  calcii!o  id  probatur.  Admodum  atucni 
mihiincplacctD.D.  Wcfciuhccii  ,poft  Vi- 
ghiaooocatiooem  eandidum  genus  intcr- 
pretationis ,  quam  vnicam  amo,  fcil.fpretl 
ccrta  vcritatcnieomcrito  circumducar  ra- 
riciatcopinionuro.  Verius,air,cflc,ex  tcxtu 
non  valereietficontrariam  tommuoi  fen-. 
tcntia  receptum  cft  Nota  autem  nuDcefle 
rurfum  fiibftitutioncm  ,  aliam  diicd.irn; 
aliam  fidcuomifluiiam  fiucprecatiam.  Sed 
defideicomoiiflit  «/K»  Ht.  md.iik. 


QVIBVS    MODIS  TESTA- 

incnta  infirmantur. 
T  I  T     L  V  s    XV  n. 

'"^^^  Eflamcntiim  lurcfafVura  rsquc  eovalct,  doncc  rumpatup» 
irritumucfiat.Rumpiturautcmtcflamcntum,ciim in codcm 
^> (l3[  ^**"  mancntc tcflatorc , ipfins tcftamcnti  lus  vitiatur.Si  quis 
3  cnim  poflfadum  tcftamcntum  adoptaucrit  fibi  filium  pcr 
«^^^^iiSil  Imperatorefn,«um,qui  cft  fui  iurisjaut  pcr  Pra? torcm ,  fccu  n- 
^am  Doftram  coii(tittidoDem,eitfn9  qui  in  poteftate  pirentis  luerit ,  teftft- 
inentinn  cius  rumpitur  quafi  adgnationefiii  heredis* 

^  |.2.Pofteiiore  quoq;  teftamcnto»quod  iure  perfedam  eft,  fapcrias  rbm- 
^itnr,necintereft,cxtitcritaliqoithereseKeo,an  non  Hoccnim  folumfpe- 
datttr,anaIiquocafu  cxiftcre  potnerit.Icleoqac  fi  qiiis  aut  noluerit  heres 
fc,aut  viuo tcftatorc, aut poft mortcm cius , antc  quam hcrcdttatcm  adtrci^ 
d^ccflrcrit,autconditionc,fubquahcresinftitutuscft,defc^iisfit,in  hisca- 
libus  patcrfiimiiius inieftatus  moritur.  Nam  &  prius  teftamerum  non  valct, 
ruptum  a  poftcriorc,  &  poftcrius  g^uc  nuilat  Jaabct  Yires«  cumcxcoaemo 
iacrcscxutcriu 

-  $.j.Sed 
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Quibu^mocfis  Tcdamcntainfirmancur.  i/y 

j.  Sed  &  fi  cjuis  priorc  tcilamcnto  iurc  pcrfcAo,  poftcruisxquc  iurc  fe- 
ccntjCtiamfi ex certis  rcbusin  co hcrcdem  inAitucriCi fuperius tamcn ccda- 
a}entum{iiblatumeirc>diui  Seucrus&  Anconinus  Auguili  rcfcripferunt» 
cuiiMconftituttenis  verba&bicinieriioflimus,  ^uum  aJiud  ^uoc^iic  |>r»* 
«ereatffcaconftitutioneexpreflumfit.  ImptratoresSeueros  &  Aotooinu» 
AaguitiCocccioCampano.Tcdamentaniiccundo^loco&duiDrlicetsnec» 
cercarumrcrum  Iicrcs  rcripcus(it>permde  inreralere»ac  (i  rerttmmcncio 
lada  non  cfTct ,  (cd  &  tcncri  Kcrcdem  fcriptum  »Ttcontentus  rcbu9£btda« 
tis,auc  fupplcta  quarta  ex  IcgcFalcidia,hcrcdicatcm  rcftiiuac  bis>qunn  prio- 
rctcflamcntafcripii  fucrant ,  propterinfcrta  (idcicommiffi  vcrba>  quibus, 
Tt  vjlcrctpiiustc/{amcntu>cxprcfriim  cfi,dubicariaoneportct»£truptuoi 
^uidcm  tcfbmcntum  hoc  modo  cfficitur. 

§.4.Aiioautemmodo  icftamentaiurefada  inflrmantur> rcluti  cumis» 
^nifccitteftamentum,  capitc  dcminutus  fitj  quod  (]^uibus  modisacctdar, 
primo  libro  retulimus.  Hec  autcm  cafii  irriu  fieri  tcftaments  dicnntur» 
^uum  aKoqui  9c  4|u«  rttmpaotttr»irrita  fiant,&  ea,  qu«  ftatim  abinitio 
nuniurcBunty  trrua  (I n c ; f cd & ca ,qn9 iurc fa £t a funt « & poftea pcr  ca p i t i s 
dcmiautibncm  irrita  fiunt»pofluixius  nihilominus  ruptadiccre»  Scd  quta 
ikne  commodius  crat  (ingulas  caufasiioguIisappcliatioBib»  distin^ui ,  ideo 
^uardam  non  iurc  fa^b  dicuntur,quardam  iurc  fada  rumpi ,  vcl  irrita  ficri. 

§.5.Non  tamcn  pcr omnhinutilia  ftintcatcflamcnta ,  c|uaf  abinitioiure 
fafta.pcrcapitisdcminutioncmirritafadafunt.  Nam fi  fcpicmtcftium li- 
gnis Hgnata fuut ,  potcfl fcriptus hcrcs  fccundum tabulas ccflamenti  bono- 
sum  pofTcinonem  agnofccre ,  ii  mododcfundus ,  &  ctuis  Komanus ,  &  fuar 
potdbtfs  mertis  ccopere  faerit.  Haoi  fi  ideoirritniD  fiiftum  fic  telhmeir- 
fom>quia  cinitatem,Te(etiamiibcruteteflla«oramifit  >aat  quia  in  adoptio<- 
aem  fededit»  &morttslefl|ipoffe  inadoptiui  patrispoteibtefit»nonpote(l 
lcriptus  bcres  (ecuodum  tabulas  booorum  ponc/Soacm  petere. 

$.4$.^x  eo  autcm  folo  noii  poteft  infirmaciteftamentum^quod  poftea  to- 
Ibtoridooluerit  valcrcirs(|;adcc>>  vt&dquispoft  fadum  priusteftameir- 
tum  poftcriusfaccrcccepcrit,  &aut  mortalitate  przuentus ,  aut  quia  cum 
eius  rci  poenituit,id  non  pcrfcccric ,  diui  Pcrtinacis oration* cautum  fit , nc 
alias  tabulae  priorcsiure  fa^ia?  irrita?  fiant,  nifi  fcqucntcs  iurc  ordinatas  Sc 
pcrfc(5tatfucrint.Nam  imperfcdum  tc/lamcntun»  fincdubionuiium  efL 

§.7.£adcmorationeczprciTic>Qonadmi({urum  fe  hercditatcmciQS,qul 
Iftiscaufa  Frincipem  reltqoerit  beredem,ncquetabalMiion  lcgitim;  fam» 
m  qiiibut  ipfe  OD  eam  caufiua  herct  iaftinitas  erat^  ptobatunun neque 

csoiida 
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«znadayoccliercdis  nomenadiniinirufnyiseque-cxvlli  fcnptuHti 
,  audoritas  dcfic^aliquid  adcpturum^Secundum  hoc<]iuiSeucrus& Antoni- 
]&tts  &pi(nmc  r€rcrip(bruat.Licetcnini  (in^ttiunt^i^gtiNisfolutilinmMS- 
tamenic^bttsviuinnis» 

a  M  M  X  V  T  A  n  I  7. 

TEftamenu iurc £ada,dcquibusncc fa-    id (pc^andum fic,  quod erie  poAcrius,  ci 

rieadts  hadenas-dtdiiiiieftvUBiKfia  volanus  8c  fcntencia,  qtat  cric  pofterioc. 
rabti(lunr,doncc in£rmcntur.  In Pandc<flis  '^^m.sidxcitnv.AmbiJatoriatflhominuv»' 

th. Cii  /'c-  :i}i  :Jte  rripto     irrirof/tifo  tfjl^men-  Jwit/n  vs/j:<e adfiipremum  vitit.  exitum.  vul« 

lo,vbtpluic&  viJctur  coniungcrctcUamcn-  ^it^ l ^.D  ife adtm.Ie^Jit.  Tiicds  igicur(iLie 

<orani^naiitttesfiucpaiIIones,quarttmcc>  xhamtAiiS^mdliUtf^Mniiitg nmfitmptiF 

jsniamantc  aliquocics  memioit  laftinia-  ahttdpoftmm  Quod  chcma  dcinccpsdccl^^ 
-WiS.NuUumctiam  cfttcftamcnram ,  quod    rabuurpcramphationcs  &  Iimicacioncs,vc 
«binitionoo  valcc.t^oonfubfiftit.inquo    vocaot.  £c  impiamts  poftcrius  tuoipcre 

•AioiisloIemaiadelaat.Seiliicporiinmum  pausYcruin«ft,ecfiqttisj^omifenit  W-dt- 

lcabirdec6«quodinHcmacurj&infraoftcn-  xcrat.fc  (t.ftjmcntimifuumnooaboliturii« 

^it.infirniandijVcibo  fcduocotincrc.ncm-  Widcin  ti.l  ■^.D.deailim.Ug.  Acquodadduci. 

fk.  ccftanictuuni  ruptum  &ircicumia^um.  tucargumcntum  cx  imor/l>.2.§.i»ttrdttmJ!>, 

]tttptnm«o1i»tcfleid,qttodn«ieflteccfU-  ■dtvu^.  ^pnp.  fttbfi.  Ezquoootabic^ao- 

toreiQCod{ftatniofitmatur,quoci  fii  quafi  quc  ..ncmmcm  fibiip(i  adimcic  tcftamear 

agnatioucfuihcicd:j,vcbiccli  in  cxcmplo;  ti  fadioncm.  Vidc  itidcm  quodnotatur  in 

itcm,pcraliud  icitamcncumpoftcjius,  dc  c.qmdfimel.tUrti.titran6.  Sccuudo,  cifi cx 

anoinfta.Irtittta&matato  ibtttccftato-  pofterioficcftafflentoiiemoTieccscainettr, 

s,ncmpi^iiiatcftuot|poftcapaifliis<ft€a-  tanaenpriuscciamruptamcft^rpoftcciusi 

picisdcminutioncm.  &ita/noricrurinttftatu${qttodlatiusdccla- 

l^.Siquis cnim,&C.]  Dcdaratiopri-  wurinijocip(oncftio$.ScdiamTuriu$te- 

mi membn,  pcr cxcmpiumpamum  i  cum  »™«™»  ptius*ttmpi  pcr  poHertttS,  tta. 

^ttiifiieioteftamcntoadoptnaecitaliqncm,  ;""cM«fpoft«iusct«3miurcpcrffAttm 

&ita!faum-hcrcdcm  feccric,  qoi  tamcn  in  ? ^]?*"  «mpcrfc<lhim  no  potiil  tollrrc  pcr- 
tcftamcntoiam  antcfa<ao ncqueinftitutus  dcliocjw/.cxw.x/^/?*.  Nuda^tum 

ncquc  cxhcrc.facus  cft,  Scd  dc  tuptionctc-  *»ttda Moftiliooeteftatoiisdiacnc.s, 

ftamenci per  agnactoncro  -qnafi  agna-  »« no"e«i ««ft««cnrum  fub(Ifteie,Tionali- 
tionem  pofthumiibpraWfi/.i/#/»/fi/.6»«r-  fu«nturrit^faaumtcft4mcn-um.//,V?» 

hertd.  Uberorttm  audiuiftfs.  Vidc  de  his  tn  l.  ^ ^*"[^^^  ^^^^^  ciiam  noundum  cA» 

fojlhurm i.C^l.ctrtttm efi3Mm^0rdJ>.de  P^f^mM  tamTumpere pfitts,fi  lili  contra- 

4mitfi.ritpt.(^irrito$e/ltimm»,  iinm telabillodittarfttm  «rii :  nam  poteft 

^      nn    *  n  qu»  v«cus  voiujitatis  &  tcft.imcnri  plurrs 

».  PoOeitOre^UOquc  tclla.  i^wcCodice^vfJtfradtteJfamentit  f.feji 

4nentO»&C«  4rf»tmnw.  ScdaoapoScftpaganusturccuiH 

Bumplttm  £ttc  Ipecicsalia  teftamcnti  f  ^ttrtodiociiismoii  tcftamcotis»  dcqu» 

Tttpti  pcrpoftcrias.  Ec dehoe imprimis  di.  »  ift^pif^^fMrtp.  l^.dt mtHtari tejfanunt», 
ccndura  cft  ,  quomodo  pct  tcftatncnium  $•  y  Scd  &  fi  quis  >  &c. 

{oitcuusi-umpatux^  iaficmctur  puui «  vc      £ft aiu  «Ulmi^o ,  ii  ^uis  teftamcncui» 

vauoi 
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rjri  •     u  j         I-      1      5?* Non tamen pcromnia.ccc. 

fcdfaltcm  exccrtisquibusdam  partibos  Ycl  i^v*  ^  **a>^,.. 

rcbusjhicctfidicaspoftcrius  tantura  valcrc  Distiniliofiuccxccpiio:fiQuistcftamco« 
proptectamoes  antedidas j  c?.iicnoccur.        leeitiurc pr^corio,ideft>mttdQnio1iN 

litetiaiiiiIlud,quodnoapoflitquispartim  '<^ruationcspraftorias  .dccjuibus  audiuiftt» 

tcftaros ,  partim  intcftatus  dcccdcrc.Scd  rc-  "'^ teJl^Kentii.j.poJlca  x^^ro.isq;  capiti» 

lcripfctuntdmiScucrus&Antoninus,po-  dcrainutioncm  pallus  iit ,  &|K>ftquomo« 

fteriMtefiamentumitarum^  prius.rtis  «Jocunque  rccupcrauctit  iiit  datuiis,  etfi 
qttidem  liercsnr>herediute^Pprioriste>         ficplen^  rcAitutusiCz  hoc  tdbmeoto 

ftametihcrcdircftituac.rctcu  fibiqnarr.i,  poHiccturPrctorfcdaturum bonorum  po(i 

fX  excmplii  cius.qui  cx  fideicommidorefti-  ^cflionem,  quod  cameoquidam  fic  intcllo- 

tuic,dc  quo  fuo  loco ,  &  hanc  eflc  rcftatoc  is  «ni"t,fi  teftittttni  dedoet  tt  co  ceftamen» 

volttniacetti .fiqoideaiadjecitin pofterioce  tomori  vcIlc,videi»Xf./.«r/;gir.il  fuiexliie" 

teftamcnto,vcllefc,vt  &primum  fit  ratum.  rUn.§.2.  D.  dt  yoriorumpoff/mimiimHmkdL 

Quodfi  id  non  fit  infcrtum,non  poflxhanc  tofihumuf  iz.D.eod,  . 
conic^uram  fumi.  Icaque  hoc  caiu  totam  r^t?-.-^»  '„     /•  i  * 

eamherediutcmpoftoioribofKfbmentt  §.<5.ExcoautcnifolQ,&C 
hcredibusftdfcriiNMU,Tidcini^fiMr:|^.l>.      Rcd:tad  primum  locum  dc  tcftamcnto 

md  SC.  TrebeU,  .tupto,  idque  per  teftamcntum  aliud  poHc- 

t      w  1    •  riu$,icdistinguit,nifiidtcftamcntum  noa 

§,  4»  AilO  tatem  111000«  oC&  fit  pcrfcdum ,  idque  ex  otatione  Ptindptt 

Nunc  de  teilamcnto  qiiod  irritum  fic  t>.Pcrtinacis.Scd  dehocfupiadisi.Pofx&ai 

y  hcma.  cR:  Irritafiimt  tefiamieTtta  capitiede-  $-fiquenti(^fin.addk  kcrQm  distln^lioncm 

mintaione  i^fiui  teftattris ,  quod  cxpiicatuc  gencralcm,  ifj^e  Princcps  heres  fit  inftitu- 

pcr lpedcs»oemp^fiuepairiisliciBeita^itJS  tusin  tcftameotoaliaaonoolblcinni  »nott 

deminutionem  maximam  firruos  efiv^s,  pcrFc(flo ,  non  iure  ta&o ,  &pnefettiln,Tbi 

fiuc racdiam^  ob dclidlum fortc  dcportatus  Princcps  litis caafa pcr  calumniam  toftictt- 

&inpcrcgriniiatcmrcdadu$,amittensfiio  tus  cft,c'c  quo  mlfen.X>.de heredanfi.  &fcri« 

illoexilio  itts  omne  daitaiis }  fine  deniijue  lut  ben  ign^  pariier  6c grauitei^id^oc  fi;ctni« 
minimam ,  quiapoft  fadam  teflanreotam         randcm  orationcm  1>.  PcruAlcis^qai 

ab alio adoptatus erit.  Scd  tamc hic tcncn-  ctun^  fcrtur  dixiflc:  SnK^imefe  ir.opeRenip. 

da  f ft  cxccptio>  cum ,  vc  fiipra  audiuimus«  tbtir,tre,quMn  ad dtuittdwufn  cumitlmn per  de^ 

ttttocnndam  teftaaneott  *  Tcfati  eaptoram  dnwumat^ue  difemrimmt  wfiiii^perueniret 

tb  iioftibas,  itcrum  pofllnr  conu  Jrfccrc,  Prmcipcm  uon  admiflanim  cHe  ta!cm  iic- 

veliurc  poflliminii.vcl  fan^cxl.  Comclia.  rcd:tatcm  ,  adiiuccns aliutum  iridcraPtior 

Itemilli,qntobdcli<ilumdsforcatifunt,ia*  cipumdcmcntcm  &piaA'n  fcntcntiam. 
dulgctia Principis  reftitttiin  intcgram poC-       l^.LtCCC cnim  Icgibus , &c.l  Nota 

funt,  vt  fic quoqce tcftamcntG cooualcfcat,  xhcrna6rriniuf0nbpb.filMm>j efe,  ^umim 

yrxdciz} lfirui<filto  c.§irritum,cum  f  fe.juenti.  Ugib.  viuere.  Et haios fentcntia:  cnarrario- 

D.W.liiU(inuncoi)fetua,milius  tauic  tc-  ncm  variam  &copiofam  adfcrrc  liccbar  cjt 

ftamentnmhatfdira&eild  tcperminimam  Pbilolopbis  &  aliis  multis.  Vidc  Platar- 

.  capitis  dcminucioncm  infirraan,&hocli«.  ehnm     dOrmM  Prhu^mii,ChiliiUknm, 

\iu\(i:\C;tpr.iad tit.  dr  miHtari  tcfian^er^to,  &  Apollomum.qua:  annota«a  funt  ad Lexim-' 

fld.$»lmdesfiI,tf4ifamJlS,(ttmlfefMem$J>.de  ferfi£l0  2S.D.delegat.3.liem  Ariftotclcm 

miUt.tefiament»^  foitt.ye.p.ZsiU\iiUi:iikminl2f,cod.tenipore. 
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PJtirigJmM^tmmva hic eriam  d« offi-  inea cm ob(«mre.VAde dixenmt Theodit^^ 

doft  iOfC  Principis  multa  dicere  ,  fcd  ifta  fius  &  Valcntinianus :  Di^n.t  rox cfJ  m.fgi- 

nuncpraetcrco.brcuiflimcfaltcm  cxplicaru-  ftratm  regnantis  lcgibM  all$gaium  ft  Prmei' 

tm)x»ccxQoit^**friiUt^siiXi<yx\i,legtb.foUi-  fem^ofittrU.dign^vox ^^C.  Jeltnb.ictt^" 

tm  tfi,ftBc.mLrrmetftztJ}.  ileUgib.  Hoe  tichoe  Panlas  in 4eiit^is  lib.4*rit.  5* 

fatflum  cft  Icgc  rcgia,qua:  dc  Impcrio  Plill»  Alexandcrdixit  xKiM  tiUit  prtfrium  itnperii 

cipisbtacft  Leximperfeffoj.  C.  detcJlAmtn-  efJ.^iiAm  k^rltti    inere  I3.  C.  cie teft^mintii.- 

r«.Iuqucpopulu«iplePtiocipcmruumlc-  Et  idcocx^iLni  Paulo  in  Pandcdt.  rcicr- 

Jblttit,  (luodoccclCim  cft tnteUteere  de  tor cadcm  4KnHa  com  h  ac  moderarione». 

^ib.ciniUbos»qnas  popu!usco^iaMt.Le-  qHiluiipfcfoht-^s  ejfe  vuitturj.l  3.  dt  Ug^zt.  s. 

gesnaturx  Scgentium  adpopuli  arbirrium  Non  (ic  lanc  maii  Principcs  &:  Tytannv 

00  pertincnt,  vt  ad  cas  alligarc,vcl  »$  iolue-  quibus  »d  pcrfuafam  eft ,  quod  1  lU  olim  di- 

ce ,  pro  Tt  veltc  poflit;  Dicoat  tamen  boni  ecbateidcm  Antonioo ttoftro;Silw^.  Bctt,- 

Pcincipes^WiAN»A^&.  WMrwiidcft,  ctfi  lc-  Scd  talcs  tamcn  danturpropter  pcccata  no- 

gib.  foluti  funt,  vt  quos  nunc  popuhis  &  ftra, quod homincsimpcriti  dcpCCiKcd^fC 

iubditiad eascogercnon poiTunc * Ycile  ta-  ait  Salomoninon incciligant. 

DE  INOFFICIOSO  TE- 

STAMBNTO.  » 

T  n  V  L  V  S  XVllU 

plcmnqnc  parentes  fine  caufa  libcros  fu  os  exfieredaQti^ 
Tcloniinunt»  indudum  e(l»V(de  tnofficiofb  eeflamenta^ 
agete  po/Ont  liberif  ^oi  querantiir  aut  iaiau^  (e  eihered** 

tos;aut  iniquc  praftcritos,hoc  colorc,  qnafi  non  (anar  mcn- 
tisfucrintjCiim  tcftamcntuordinarcnt.Scd  hocdicitur,non 
qualivcrctunofus  lic,fcd  rcdc  quidcm  fcccriticrtamcntum,nonautcniC3C 
oiHcio  pictatis.Nam  fi  vercfurioiusfit,  nulJum  tcflamcutum  cft 

§«z.Non  autcm  libcris  tantum  permilTum  cft,tcftamcn  tum  parcntum  i*n- 
officiofiim  accufarc ,  verum  ctiam  iiberorum  parcntibus.  Soror  autcm  & 
fitter  torpibiisperfbnisrcriptisliere^bns  cxfacris  conftitutionibittyprar- 
lati fiint  Noa ergo coatra omnes heredcs agcr epoflttnt. Vltra fiiatres ig|w 
tor  &  Ibrores  cognati  anllo  modo  ant  agcre  po0ont»  aut  agcntes  yiocer& 
^  $.5.  Tamaotemnaturalesliberijquam  fccLmcIumnoftrapcoaflftationtft 
diuifioncm  adoptati,itademumdeinoificioro  te{lamcntoagercpo(liint,fi 
noUo  alio  lure  ad  defundi  bona  vcnirc  po/Tint.Nam  quiad  bereditatcm  to« 
tam  vcl partc cius alio lurc  vcniunt, dc inofHciofo agcre non  poffunt.  PofK 
humiquoquc,  quinulioalio  Xure  venire  poiTuntideiaofnctoro  agcccpof^ 
itint. 

$<4*Sedbxcitaaccipienda  funt»  (inihiicispenitus  a  teftatOEibustc/la. 

mcQto 
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Weiitorelidameft,  qaod  ooftnconftitutio  ad  verecundiam  natarae  intro* 

duxit.SiaTeroqaantacunquepars  hcreditatis  vcl  res  cis  fijcrit  relida,deio» 
oflicioibqttetew  quierccate,id  quod  eisdecAsVsq;  adquarta  legitimx  partis 
fepleatur,  licet  nbn  faerit  adiedlum>boni  viri  arbiiratu  dcbcre  eam  copleri. 

§.  5.  SitutornomincpupiIlt,cuiustutclam  gerebat,  cxtcftamcnto  patrrs 
fuilcgatumacccpcrit,cum  nihilerat  ipfitutorircli^um  2  patrc  ruo>nihilo- 
minus potcrit nomine fuo dc inofficioro patris  tcftamento  agcrc. 

§.6.Scd  fi  c  contrario  pupilH  nomine,  cui  nihii  rclidum  fucrat,  dc  inoffi- 
ciofoegerit,&fuperatuse(l,ipfetutor>quodiibiin  teflamcntocodem.lega- 
tum  reudumeil»  non  amittit. 

§.7Jgitur  qaartantqaisdcbet  liabere»  vt  de  Inofficioib  a|ere  non  poflit^ 
liaclare  hereditario » naelarelegati,vei  fideicomniii&»vel  ii  mortis  caafiici 
qaartadonata  fucrityvdinter  vruos,in  iistantummodo  canbu5,quorani 
mcntionemfacitnoftracon(litutio>velaliismodis,quiin  noflris  conflitu* 
tionibusconttnentar.  Quod aoteinde  qaartadiximus, ita  intclligendum 
e(l>  vt Huc vnus Fuerit , fiue plurcs ,  quibus agere  dcinofHciofo  tcflamcnto 
permittitur,  vnaquartacisdacipeflit»  vtcaproraueis  diAribuaturyidcn* 
proviriliportionc  quarta. 

C    O    Af    M    t    N    t    A    k    I  T. 

PVlchi^  videtuc  cootinuarc  fiuc  conne-  przteriiio  c&  loco  cxheredationis ,  vc  {iipra 

dcre Acc«irfius,q«aiK|ua  refpei^u  pste"  HtJ§ ticlmtiU jf.jGi.  Etiicniuicetiam vi* 

cedentium  materiacum  aliter  etiam  ediun*  Az% ,  quor(um  peitioeat  hic  ticulus,  qood* 

gt  iam  di(5lis  poCCc  vidctur.  Sic  Accurfius:  namfnciusprincipale  thema  &  arguroen» 

'^aiiterf^fotHretefiamentainfirmenturJu^rs  tumjuerape  poA  declaracionc  iam  fadam 

di0im§0,  nwu  Mutmqimlittrtffin»  bJieit  (kfthcnia  iHod:  Bitb§r§dmtinjiut friterinujt 

frtpi^»  fiieriU.  Poflumus  fic  dicecc :  Vi-  iTtcat    tfoceat  tfe  nihitominm  kn^ffii ^ int' 

lum  cft dc  inftif utionc  &  cxhcrcdatione li-  rr.erenteexhcredatum  vei prtferitt4m,euerJoper 

berorum ,  &  quomodo  ca  cxhciedatiofiexi  harc  qturelam  t^ametof^exebtfo  fubftituto, 

'  <debcac     quae  quidem,fi  itt&lbUittVti  ibi  ipfe/ueetikl,  Sigb  hoc  nitHcqtMf  indicai|i> 

propofituoieftalHftiofanOf  ooopoieiftam-  danicttt,qoaleficid  rcmcdiii,&rorfiisper 

pliustcftamcntumeucrti.quafiiniuftum  fic  con(eqiicn$,cucotirtabit  dc  hoca<ftioncin 

aucnuUum,nccper  boaoconipoircilloncm  cSt,  quKhabcat  fuos  iUos  viitatos  locos. 

coatfatabnIa%ve!aliceft|ilbioteinfinnarh  bretticeridiMetCndarAeindicandunieft,coi 

ledtamcn,  fiica  quo  ad  formam  lcgiiimc^  igiturdetur  hxca^o,adaerfuf  qucm  »ad 

tjuidcmexhcrcdatus  diccrcponic,  lcindi-  quid,quando&quandiu/Igiturn:ias hanc, 

^n^  &  immecemem  cxhccedacum.  Rcftae  adicimusquerelam  inoificioli  tcftamcoti» 

'ieicur,tanquaai  atsearaiB^idddjini  fiibfi-  A  eo.q»  dicatar tcftamenta  id  fiiAa  coufa 

Huum  & temediom,  quetelade  inoficiofb  officiuro,nemp^ o/ficiil  patcrospiciati^& 

-tcUamento,  vt co  m odo  c ucrfb  tcftamento  a^ioite  dici  &accu(ationcm  Iccm  vltimum 

«^(c  oihiloroinus  (iicccdac.Qj^od  cciam  ob-  adiutoriu  Sc  quercJam  fubfidiariam.ohm  it 
cmctvfi  qois  fic .psciecitasabii»,  ^ocam  ccauim-Tiratciudidum,Yide^0/.(f««j0MMiii> 
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7.eumL  Jeqiunti  B.  eoJ.  ittminL  mMximnm  quoad  inftitationem ,  vc  caetcra  firma  ma^ 

vttiiim  4^.§.fanMts etenim.  C. de  Ub,frtutr,  £c  iieaot>ae  harc ex HoH.Utfi,  tij.  Scd  ic  addunc 

iMuimftmk  ea        Uberis  icaexhere»  hic  plcri^ue  incerpceiei  de  aoiu  cauoae 

ilautiklCpnntmis.Sed  &  alus  tame  datur,  cxheredacionis, qux  facienda  eft  cutn cau& 

quo$  pertinet  ncccflitasinftitutionis  &  cena  .dequibus  fupra  diii.  Etci  hoc  alii' 

cxhcrctiacionis ,  <]uodrupra4(/  tUnm  ttt.  dt  alia  ccadunt,  quali  minus  frc^ueos  fit  vcl 

i>;/.crexlifi«£a<iiecimus»nficvtilisfichce  eflopioificeaquetda.  ScdhaKoiulcldodi. 

querelatisomoibus,qoocinfiit]ierevelex«.  ^  nSpcobanrjqaosvelobregulam  tc  fuoda- 

hcrcJarc  oportct.  Dacur  autcm  aducrfjs  mcninm)xcyc^Corrc^iolcgumnonnrceffariM 

hctcdemco:c(tamentorciipium,quiitcrc-  x'i/ii^//>i{^/?;magisrcquor,  &aon  puco  ino- 

ditatem  iam  adiit»uimirum  ad  hoc  ,  vt&  dummfirmanduclljracnciobcauQuneam 

conftabit  de  cootiariapieeate&obferuaQ*  cxheredattonisadmodanEicfleinttiitnmjdQ 

iiaezhcrcdatirmeprztcrici>ifloezcIuCuhic  quo  admonu'ctian^A(^4i0fllMilxCidkc»> 

admutacur,  vciameciam  indicauimus.  Ita  hcredationtj. 

dcmum autcm  datut ,  G. ad  hoc  &  ad  hunc  Nanc  igicur » quod  ad  vfum  &  rupeiiotis 

^uafi  fiacm  aliadiiallam  ccmcdiam  msgis  dispocatidnit  dc  cifacrcdationc  ftconinB- 

otdinar  tum  cxheredaco  vcl  pr^terito  fiiper-  huius  itidem  materiae ,  eft  ibi.quod  ad 

£t.  Nam(ub(idiarium  cftremedium&ia.  formuIjmadlioDisnttinct^eaadtjienMlir 

mofum  quodacaodo,a  quo,quamdiu  com-  qucmmodum  mlbtucoda. 

9iod^  licebicabaciAcodiimdt  Vndc  $tm  Ctnmv»iu,DmuiuUidu9t ,  <$^.  emrp»' 

iomi2  a^ionis  rooderatio  adhibcndc  ,  VC  wmTifimsStnubuifiit  CMiimreum ,  propo^ 

pcr  fcfc  ,  quodduram  e(l  &  infame.quo*  tttMc  dieo,fMrem  mettm  N.nuper  in  Chnfi» 

dammodo  vccbiscemperetuC|  ^mucniatur  defunihim tefiamentumfectjle ,  0-  pofije  reii- 

fiittt  qoibii  cioiliiSmi  accidarc  &  oppu-  tfHtffe ,  in  quo,  mt  vthendate ,  qu^f  i»graitm' 

gmBeceftamentum  paccroam»vide  infra  fttertm     indignut  fua  htredtttue ,  ob  cmfAm 

tum  autem.item  in  L  hoc  honore  2 .  ctimfeq.  D.  h&rcjea     impii  erroris  ac  liogmatis  Eutyhtt 

««/c^i&i^«/i«mj»^./.  £t  nttocillud  cuam  tu.quia^tiviftti  eiiinChrifio  itfii  Dmitm- 

lcicadttm,da{i&itcmib«ditihcccdlcite  &falimtmw  ttjfntit  m^tm  (jt  emsfimlhm. 

vsquead  quinquennium :  nam  quinqueu-  froprtetatesduanimiii^imttiranmhvtnmt» 

tuohuicadioniprasn:iibicur./i4.(>  li.Cod^  c/tmfolumeofiitueretnatura.diuinam  ,ex  quo 

md.tit.  Oc  iiUsigicur  ptoponicur  in  Itoc  tic.  labafceret  Chrijbanorum  certa  J^es  firiruL 

Sed  ftadditur  aJia  quaedam  distindtio  fiuc  confoUtia,^MA eonfifittiaipfo,quodvtrbtam 

Cieepcio:  oificxhcredtttt*velpiiecerirusle>  roftiSttm^»!vttMhamoeiltf^mtmtttf^ 

gicimamfaam  habeat,  aut  afiquid  ^ltcm  meinquamobid  exheredato  fratru  fiUumpa-' 

cx eo  teAamcnto  habeativbi  caput  &  mate-  trueiem  meum  hertdem  tnfiitutt ,  qut  ennt 

iicsliuedo£Uinailladeiegitimajdequibus  hmditatem  mdut  Cf  nu/u  teneL  Verumdi" 

lniflbc6c«Rn«idebimua.Scdtanacft  prioc  riti^i^mmttMtt^titmtmditifmt^iitt^ 

^annotandum  eft euam  de  mutatiooe  iuris  ^mk,Diigriititttfm^cipem  ouaquam fuif. 

generali.  Ec  ptincipio  tcncndum.ipfum  hc-  fi  fit  cffe  t  O»-  et$u  conuinet  nm  pojje  ;  fid  ft: 

xcdcm  fcnptumea,qux  ab>  aducriario,  id  de  ferfena  fUti  Dci  Domint  ^  fematoeU  «a- 

clMxlieicaCCOIM^btritar»  ncmpidecoa,*  jhihjkChrtfii  ita fempctfinfijfe,credidtjfe  1 1^ 

mifla  ingtatittuline,piobare  deberc.  Icem  hctitttm  effejientircloqm      redere,  vt  docent 

hodic ,  quod  &  alibi  tradidi ,  hoc  modo ,  id  Prophetica     Apofiobatjertpta  .facre.  lEccltfit. 

cft,  per  querelam  haoc  tcftamctutuo  tum  JymhU,acSS.Smodihiuina,Confianti»opoli'- 

irody^  inficiiiasiir « (cd  AlM  eiucuintt  tmm ,  ££hejtna    ckiMtiiei^^fum  cpt^ 
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^MX.frirKefi  nejler  lujfinianm  mlthi  de  cx- 
htredMtion  tfcrihtni  ccmmMd»utt.  Et fe  ttaqHt 
fittm  mirart  nort  fojfe,  qitid (atri fm,cum  iia  tt' 
JUmmhmJtrAtM » «c  proprhim fmm fiaipd- 
ntffitd*  quemgenttit.jperneretjn  mentem  xiene- 
ritlApparere  eum  noutref^bm  ftdbitsdam  deli- 
nmmentit  injligatum  at  eorruptum  non  fatit 
umtftmA  mtntu fmffi ,  qtti  nm  pttmrit  tl^mt-' 
nert  offifium  hot  fittatitpatria,  arSiJfanimt 
intcr  h«minesprocreationis  'vincnlum.  Et  petit 
idto  aclcryVtt^Mftatit,  (p>  vejira  tudiciait  fen  • 
hnti»  fmmndttk,  idttftantmttmi  ctntra 
^umpatemumtfftfaRmm,  (jj/^fubpjfere  itaque 
BMfoJfe  non  debere,^  vt  eo  rtfctffo  Caium 
Memnf^Mi  eam  ha-tditatem  non  turt  tenttt  A- 
l^vtnjtfftinm  fjf  mitmmli  bmM  mndmt 
tmmpmmhMfruBtbm  rejlituert  iubeatit,  ad 
toc  eompellatii.  Et  in  hoc  implor/tt  njejlrum  of- 
jicittm  Q>  auxiltum,pttens Jibi  quacun^ut  ratto- 
mtmeBmilm &bilktmm  tMnffinm,  Vide 
<>ldeodoipiiiin  m  eptj^  ti&immm^tL^  $• 
n0'2. 

T^.Nam  quiad  hcreditatcm,&c.] 
Coniuiigc  §.<iuocnxc&suicva,igiturquartamp 
^r.  &  ofteailcK  nimc  com .  qui  lcgttiiaam 
luam  habct,  queti  de  ino£ci ofo  tcftaxnen- 
to  non  poIIetCum  habc^t  psrt  c  fibi  debitami 
ita  in  §Jin,  lcem  eum  et  la  ^ui  altt^uid  ez  co 
Kcnaracacoconftctttns  eft,  ctfiid  niniisfit/ 
lcgitima,  queri  non  poflc,  fed  potius  ctim  a- 
geie  tunc  dcbcreadfapplcmcncum  legiiim; 
cx  Coaflit.Iuftiai4ni  ialMnnimedoio.C.eed. 
Ht  hoenit  IttftiaumQsleiniiodujdfle«d  vcso> 
cnndiam  naturar,nenip^,  ob  vencrationem, 
^piandcbeoc  libcri  parcmibus  fuis»  czqua 
aoo6cilcftadebunc  conueikrciudicia  pa- 
Motnniift  Jiocnn  btdcaeihni  do  Nm.3.e.&* 

Jhnff I e.t.  Ex  poftc r i o r i  ramcn  coiifiitutio- 
n«,ncmp4  farpcciifta  Nou.ii^.  addcndacft 
^liadiAin^iOjaifiiS^c^uivei  aliquid  vel  cc- 
hm  leetcijoaBaceepit,  gxhiwiariiinikito» 
sunus  ut,  nempc,  indigo  ^  ftininemd.Va> 
lnkentm  Iu<iiQi(Miu«  mgratos  affici  oota 
/  ohcrcdatioois^ctn  afiquiJ  Ulis  detur.  Ergo 
^iomodocyn^uc  ^ua  iiabci  lc^timau^ 
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aut  fa]teni  jliquafn  bonortim  partcm.finot» 
cflcii«m  cxhciciia(us,quc(cU  iiac  vti  ooa 
poc«A*vcK(cjndac  tcftancntnin.  loterpie» 
tectamcnhiciteromcmcndant  tcxtumao- 
ftcum.  Kam  cradunt,filium  id,  quod  habct 
fiuc  acccpit»iucc  &iicuioinilicucioAishabc- 
le  debcfe>  aliite  nifailominHS  compciere 
querclam.  Echaccfercab  omnibusprobaca 
cl\  (cncentia,  etiam  a  dcdliflimo  Viglio  Sc 
fimihb.ncceit  ea  iuiiumana.  Sed  iicct  la- 
men  illonuu  'pacediccrc>cx  ccacn  illius  No> 
ueU.nonprobacor,vide  Accnrfiiim  iutbS» 
Nouell.il s.  hzfitantcra,  Baroncm  coocradis* 
putantera,&D.Cujacium.  Maucat  igicot 
illud,vt,  qui  non  cft  fine  caufa  &  indignc  ex- 
heredatus,  fiuC  legitimam  habc  t,  a«t  minus 
ca,ccl]hnic  c]ucrcla  ,  .i2,at  hoc  policiioricafu 
ad  rupplcndam  lcgiumauii  ncmpc  diccii 
PmiemmortMum  faiio  tcjiamento  in  bontshm* 
buiffe  600.  nmeoe»  vt  eonJlniitexlnieentariOffi^ 
bi  'vtro  fiUo,  quem  hAbuit,  tantum  dcdijfi  cen>- 
tum,  nee  tamentxhirtdnjjt  iHU  txhertdare  po- 
ttujfe.  Fetere  ftproauncian,td,quoddttii  Isgi- 
tknatoporttre fiipfteri,  eeeidemMafi  ae  cegt 
ad  i}oc,ut  fsippleatjieum  co»tttntum,Himpe  he- 
rtdtmjiue  hcredes  ctttros  fcri^tet».  vidc  loao» 
Oldcndorp.ciljjfj.  aci.3. 

Ponolcgitima  oropric  eft  porciodiefciaf 
cx  tefbmcnto  vcto  lcgicima  cft  porcionis 
dcbirzportio,  qux  pixcis^  d^inda  &  rclin- 
qucoda  cCt,  &,  vt  breutbus  dicaxB  ,  plcna  £c 
pucadcbecdr&daridcbec.  Ethaeeotimliiic 
^uartabooocnmfiucquarta  pars  portioois 
ahintcftaco;  nunc  cxNoucILluftuxianiig.cft 
tricos,  vd ianc  icmis,cum  plutes  fintlibeii 
quam  quatuor.  Vctbi  gcatia^qut  habec  ib 
bonis  iiooa  &  hberos  i|tucttot,  nccciTarto 
rclinquttits  non  ingraus,  quospo/ntexhc- 
rcdare,.^COkVtfingulLliabcaQt  1000.  Scd 
(}ttid,fi  cxtiavmismonuus  fit, & tamcn  fo- 
perfinc  plares  filii  ncpotcs  tcftatons?  Puto 
cos  in  (tirpe»vcnire.  Nou  igiiur  hic  Itbects 
parcDtum  dcbcri  hcrcditatem;  fod  id  gene- 
lacimaccipicndum  &dou  przcisc,  nempe 
ds  aliq^ua  cius  pactc}  &  poflc  paitacei  iox-  • 
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^aaUtctlibem&ttlteRditatemdiftribuere,  riaoa  oponeat,  textus  noa  eft.  Sed  cam' 

vidcUeet,vt  cos  ch  magis  ctiam  in^/Kcio  tcztus  dcfit, anonnullisaliaquxdainaddu» 

tctiucrc  poflint  fpc  vcl  mccuj  vidc  in  i.^a-  cuntur  argumcnta,  quibus  id  probari  po- 

rMtih.  M^Q.tod.  Scd  &  ab  ca  partc  nifi  lUa  na-  tani.  Scd,vt  mibi  videtur,  (acis  fiigtdc.  Qui- 

Cunidjcacardeberi,ezcludipo(runt  ingraci,  dafndisputaniiitea,qiueexpcti(aitmciiili- 

quoi  docct  cxhcrcdatio,  Qua:  diximus  ia  btos,  itcm  in  graduji Promotionum ,  vt  vo« 

caufa  lcgitim.r,  nontantum 'ad  libcros,  fed  cant,  pcculio  cjuaficafticnfiannumcran,  yc 

&adpaceutcs&:alios,quosiaAuucrcvclcx-  idcoconfcrii  nonoportcati  vidcLucium r;* 

bercaue  opotcet.  pcniDcnct  fide  V^Unm  fri$iilegiit fihdgrtim ,  friuUeff9  Z7*  Sed  quis 

llie>iteniD.Ciiiaciam.  lUudadmittct?  Dtcitur  etiara  lios  fiimpTus 

Porr6attingIturhicctiamdciis,quasjm-  noncncconfcicr.dos,  quiacogatur  p.ucr  li- 

f utantur in  icgitimam,ucra{>c,ciim  quts  pe-  lium  alcrc  &c  influucrc.  DJe  Ubemag»ofcefK 

iiclegitimam,fiae  fttpplerile^icimam^aBft  Sed  qaiscredecptobamcUeillacioBeiii  ral* 

quando  ferre  ci^Cttr,n  libl  idiquod  iam  uer(alem  f  Ego  idcm  diccrcm,  quod  iam  di« 

antc  a  tcftatorc  acccpit,  imputctur  ?  Et  id  xt,vidcnc!umcflc,quidp3tcrvoUicrii.  Sedfic 

iancdedotibus&donationibusproptccnu-  iilud  f'<icilc  crcditur,  in  dubio  pofle  conie- 

puas  exprimitar,  nempc^-quod  po(ljat'im*  Aunmrami  ,qttafi  pater volaectt  id  dona* 

|»nCMi  ««f  m  Ifiummn ap.C.ecJ.  NoneS. s. «.  cam,  tc  o<Ai  veniac  (iuc  imfmtecur ia  I^ci* 

<j.  probatur  idcriamin  donationibus  cauf-i  niam,  nifi  tamcn  &  alix  circumHantiz c- 

Oioccjs,'i;/AiVi&vidc  diligcDtius  tnl.fi mn  quiutcmaliam  flagitenii& vidc  argumcn* 

cum  Lvtnuit  negottian  ^7.  JIX  d$  dttuit* 

C^d,  Dcdon;:tion:baSpuria  ^fimpticiboi  'viri4m ^'vxtr.UH^mtUu $^D,d$neget.gi» 

quxfitumcft.  Scd  putaucro  cam  rem  non  ftis.    Et  cxtat  4c  ea  re  rcfponfum  Vlpian. 

obfcurc  indicari  per  fupcriorcs  textus,ocm>  fub  tit.fMtHnL  ercifcuniii,  l  qut.  fater fUto  io, 

p^,  non  oportcreimpuuci,  quod  &iiicdo-  iu  lutt  vcrba :  ^ipAterjiUotHMuipmtc  fitt^ 

cet  excepti  o ,  q  u«  aodore  Caiacio  le^icic  d&tnmc  tMufm  fer€gre.eiffiiti  pAmiiiifir/uut ,  fi 

mdlpcn.C  de  ceUat.  yjon  credendi  animo  pater  eum  mifijft  fturit 

Sed & dc aliis nonnuUisambiguc disputa-  eomprobatiujedpietate  debita dM^U4,mrati9» 

Cttr,  Tt^ic  eo,  an  fumptus  fladiorum  ,  quos  nem  fenitnis,  qne  ex  defimHi bonitMdeimdem 

pacec  in  fihum  fccit ,  imputari  pofltnt  i  £-  fiUitmpcrtinuir,  comfmttu^idfmtMncn  fntitnr, 

quidcm  in  tora  illa  disputationc,dc  colla-  Vidcquomodoha:ccum  fupcrioribusargu- 

tiontbus Scd:  imputariouc  in  lcgirimani.iU  mcncis  coBuenianr.  S^ d  pluca  vidcccapud 

Ittd  obfccua  gcocralitcc,  fi  patcc  maccrve  aliosimeenim  nonpacicar  omaiaexcuccrc 

dcdaratterint  fe  uoUe  ccdJacioncm  anc  nn-  teoitai. 

putacioncm,  hanc  ita  rem  opoctere  valcre,  ^        ^       nomilicpupa-  . 

vtfidcclaucrttfc  vellcva!crccam;vidcitt/./.  '  *  * 

L  y.Cod.  deeoUat.  l. pentdt.  D.  de  coUatiene 
4»tii.  L  txpnrtt  39.  f  int^htt.  D*fnmiBtt  «r-    '  Addic  allam  d  i  i  r  ftionem,  doocnt  eom 

eyt$$nd4.  qnoquc  dc  mc-flkiolo  tcfVjmcnto  qucci 

Illud  ctiam  cft  ccrtum ,  pccuHura  ca-  lam  poflc.qui  loncl  voluntatcm  agoouiti 

ftccn(c,cui  aflimJaium  cft  q^.ifi  caOrenfc,  ex  quo  quafi  tacicc  huic  querdae  renuocia- 

confctri  non  oporcer^vc  fupra :  o^ihmncn  uit.  Sed  abhoccxcipiceum,qaiacceflicaie 

e0  permiffum facereteftamentum.       hoc.  oflicii  quid  frcit ,  vcluti  tutor;  vidc  dc  hoC 

inU  §.  nec  caflrenfe.T>  de  ccUat.  Dc  fumpci-  in  U  fapmianiu  S  ^.mevvvtjfcl.f^nn 22j.ad- 

bus itadioxunii  Quod Uuipitwucc  cos eonfero  tHrfm  $0.  jf. a. D. eod.  t^t.     (^ux  kmcl  hc-> 
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icditttemfepildiauit ,  ac  poftca  aliqutd  cx  tanqunm  indigousj  &  ^ood  m&SVU  ind^' 
capettie,Tdeamadixcruis>iioaa()KUcac  g^ocapicFircus. 

DE  HEREDVM   QVALITATE  ET 

X>IPPB11SNTZA» 
T  1  r  V  l  V  5  XIX. 

Ercdcs  autcm  aiitneccfldriidicuntiirjautrui  &ncccflurij,aut 
citranei.  Ncccllarius  hercs  cft  fcruus,  hcrc^infiitutus.  Idco- 
quc  fic  appcllatur  ,  quia  fuic  vclit,  fiuc  nolit,omnino  pofl 
mortcm  tcftatoris  protinusiibcr&ncccfiarius  hcrcs  fit.  Vn- 
de  qui  facuitatcs  fuas  fufpc^^ias  ha.bent>folcnt  (eruum  fttam 

Srimokaatiecundojant  etiam  vltetiore  gra<iaberedem  tnfUtaere, vt  (i  crc* 
itoribos  iatif  non  fiat»  potijb  eius  hercdts  bomif  qoiUn  ipfios  teflatoris  si 
creditoribus  poffideantor ,  vd  diftrahantur >  v^l  inter  eos  dtuidantnr.  Pro 
hoc  tamen  incommodo  illud  cicommodumprje(latnr»vt'ea»qiixpo(lmor* 
tem  patroni  fuifibiac^utfierit,ipfi  rttfenientar.  £t  quamuts  bona  defundt 
non  fu  fTiciant  crcditonbus;iterttmumenexeacanfiiresciu8»qtta$fibtacqut- 
/  fierit,nonvacncunt. 

§.2.  Suiautcm  ScnGccfTani  hercdcsfunt,  vcluti  filius,  ri!ia,ncpos,ncptis- 
vc  ex  filio,  &dcinccps  caetcri  iibcri,  qui  in  poteflatc  moricntis  modo  fue- 
rint.  Sedvt  ncpos  ncptisvc  fui  licrcdcs  lint,  non  futlicit  cum  camvein  po- 
tcflatc  aui  moricntis  tcmporc  fuiflc;  fcd  opus  cft>  vt  patcr  cius  viuo  patre 
fiio  defierit  fuus  heres  eife,  aut  morte  intercepttts,  aut  qualtbetalia  f^tione 
liberattts  ^  patris  potefiate»  tunc  enim  nepos  ncptisvc  in  locom  patris  fiii 
fiiccedtt  Sed  fiiiqttidem  heredes  ideo  ^ppellantur»quia  demefttci  hcredes' 
funt ,  &  viuo  quoquc  patrc  qnodammoaodomini  cxiflimantur.  Vnde  ct« 
iam  flquis  intcflatusmortatur»primacaunieflinfuccc/rionchbcrorum.Ne- 
ceflarii vcroidco dicunturyquia omninojfiuc vclint.fiue nolint, tam  ab  intc- 
ftato,quam  ex  teftamento,cx  legc  duodectm  tabularum  hcrcdcs  fiunt.  Scd  his 
Practor  pcrmittit  voIcntibusabl!inerchcrcditatc,vtpotiusparcntis,quam  i- 
p(orum  bona  fimilitcr  a  crcditoribus  poflidcantur. 

§.  5.  Citcri,  qui  tcflatoris  luri  fubiccti  non  funt,  cxtranci  hcrc- 
dcs  appdlantur.  Itaquc  libcri  quoquc  noflri,  qui  in  potcftate  noftranon 
funt,  ncrcdes  anobis  ioflituti,  cxtranci  hcrcdcs  nobis  vtdcntar*  Quz 
^eaufii»  &.qai  beredcs.^  matre  ioftituttDtnr»  codem  nttmero  funt: 
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«juiafcrminsEinpoteftatciibcrosnonhabent.  Scruus  quoquc  hcfcsadomi- 
no  in{litutus,&po(l  tdlamentum  £i^um  ab  eo  manumifTus  codcm  uumcro 
liabctur.  ^ 

In  €xtranei$heredibii5  iDodobleniatur,  vt  (tt  cu^  cu  teHamenti  la- 
Qiotfiaeliercdes tpfi inlHtuantnr t iijieii, i^ui  in  poteftate  corum fiint.  Etid  - 
duobtistemporibas  in(picitnn  tctbmenti  qutdem  fadi  tcmpore»  nconfiite^ 
rit  tnftitutio:  mortis  vcro  teftatoris»vt  efteaum  habcat  hoc  amplius ,  & 
adit  licrcditatcm,  cfTcdcbetcumcotcflamcntifiiAio,  fiucpuri,fiucfub  con- 
ditionchcres  ioftitutus  iit.  Nam  lus  bcrcdiscomaximetemporc  infpicicti- 
dum  eft,quoaci)Uirit  hcrcditatcm.  Medioautem  tcmpcreinterfaftum  tcfta- 
incntum«&  inortcm  tcnatoiis,vclconditioncm  inftitutionis  cxiftentcm,mu» 
tatio  luris  non  nocct  hcrcdi.qiiiaf vtdiximus^triatcmporainfpicidcbcnt. 

§.5.  Tcflamcntiautcmfactioncm  non  folum  is  habcrc  vidctur,qui  tefl:a- 
mentum  faccrc  potcft:  fcd  ctiam  qui  cx  alicno  tcflamcnto,  rel  ip(c  capcrc  po- 
tcft,vclaliiacquircrc,Iicct  non  poiTit  faccrc  tcftaraentum.  Et  idco  furiofus. 
&  mutus,&  poilhumus,&  infans,&:  filiu$familias,&fcruus  alicnustcftamenti 
fadionem  habere  dicuntur.Ltcet  cnim  teftamcntum  faccrenon  poifintjatti» 
.men  ex  tcftamenco,  vel  fibi,  velaliiacquirere  pofllint. 

$.5.  Extraneis  autem  hercdifaiisdeuberandi  poteftas  eft  de  adeunda  here* . 
ditatcvcl  non  adcunda.  Scd  fittcis,  cui  abftincndi  potcflas  cn,immi(cuerit  (0 
bpoishercditatis,nuccitrancus,cuidc  adeundsi  niercditatc  dcliberarc  licett 
adicnt,po(lcarclinqucndxhcrcditatisfacuItatem  non  habet,  nifiminor  fit 
"xxv.  annis.  Nam  huius  xtatis  hominibus,  ficut  in  cjctcris  omnibuscaufis,  dc- 
ccptis:  ita  &  fi  tcmcrc damnofjm  hcrcditatcm  fufccpcrint ,  Prxtor  fuccurrit? 
Scicndum  cfl  tamen,diuum  Adrianum  ctiam  maiori  viginti  quinquc  annis 
vcniam  dcdiffccijim  poftaditam  hcrcditatcm  grandcses  aIienum,quod  aditae 
hcreditatistcfnporclatcbat,cmcilillct.  Scd  hocquidcmdiuus  Adrianus  cui- 
jdamfpcciali bcncficioprxltitit.  Diuusautcm Gordianusportcamilipb.  tan- 
.  tummod^hocconcefiit.  SednoftmbencuolendacommuneomnifinsfiibN. 
iedis  imperio  npftro  hoc  beneficium  pccftitit,^  confti  tuttoncm  tarti  ^equiC* 
fimam  qoim  nobiltfiimamlcripfit;  cuiustenorem,fi  obfenituerinthoqiinca^ 
licet  essadire  hereditatem»3ctn  tantum  tcncri,quantum  valcre  bona  hctedt- 
tatiscomin^t.  vtcxhaccaufancqucdclibcrationis  auxilium  fic  eis  necefta« 
rium.nifi  ominaobfcrujtionenQftr2conftitationi8»&  delibcrandiim^ufti- 
maucrint,&:  fcfc  vctcri  grauaminfaditionis  rupponcrcmalucrint 

§.7.1tcm  cxtrancushercstcHamcntoinftitutus,  aut  abintcftato  ad  legitx-- 
mam  hctcdiatcm  vocacusipotoftautpro  hcrcdcgcrcndo^autctiam  nuda  vo- 
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Tamaterufcipicndaehereditatislieres  ficri.  Prolicrcdcautem  gcrcrc  quis  vi- 
^etur,fi  rebus  hereditariis  tanquamhcrcs  viatur,  vcl  vcndcndo  rcs  hcrcdita- 
rias,vclprsdiacolendo,  locandovc&quoquo  modo  voluntatcm  fuamde- 
-clarct,  vci  re,vel  verbo  dc  adcunda  hercaiutc>  duramodo  (ciat>cumjin  cuius 
homs  pro  hcrcdcgcrit,teAatum  mteftatomTe  obiiflc«&lectlieredcraefie.' 
Pro  Wedeenjmgerere»  eflpnidoiiimoBcreresvetereseiiimlieredcsprodo-i 
minis  appdlabant  Sicort  aiicem  imdsL  ▼omntate  cxtnmeiis  heres  fit ,  tta  con« 
variademnatione  flatim  ab  here£taterepellitur.  £um»^at(iitdiisycl  mutus 
iMtttSyTclpoftea&ftus  ell,iiihil  prohibetprolieredeigam&ac^uircteiibi 
]ieredttatem*ifi  tamen  inteUigit  ^uod  3^ 

NVnc  taadein^adeo^neadlextrcmuixi,  rMmy?/»i/.£tnihilhicintcrcfttruusncnatur» 

di Awnf  eft  de  liefMinris  darione  <c  cx«autticace,TeI  u  adopcioae » ntfi  ^  allii 

aditionc ,  ia  quoprccipuus  c(l  tcdameota-  debeancurilla  nacnra ,  huic  fahc  propccrad» 

ri»  illius  caufx  ci?wus}  &adiungunrur  alia  opttonc  Ncccflarius  vcr6  di(5lus  cft  vt  fupra, 

•quscdam  vtitia  capita  &  matcrix,  &  c(t  in  ^  ncccirano  Cuhctes.Extrarunihgrese{i,fm 

faodeftis  prxcipui  tit.dtMtqmreitd.^§mk*  iitUriMmtbSttidSifitipdmeneceJfarim^JMt 

%ereditatt.  Scd  quoniam  in  hac  cepluriroam  neceJfariM yMM<,vtputa.pror(us  alieail|»vet  • 

<fficit  &  variat  hcrcdum  if^forum  qualicas  &  ahus  ctiam  quiiibct  ex  familia.Hucpertinct 

diiFaeocia,de  hoc  agit  m priiKipio.  Aic  aa-  quoq»  bbcri  emaocipatij  &  qui  non  (iint  fui, 

tcm&doce^lictedes  dk  tripltce^  occ^da-  inactis eriam  hcnt«unat  quoq; .qui  noii  liinc 

jciosjhiot  ftneccflfarios,  &  extrancos.  Licec  neceflarii  ,vc infta  inf.tittrifitit 
paulbalirerdiuidcrccxICto  fubtit.de cond.       Et  hi  funt voluntarii  heredes,q)  profiia  • 

•inftit.l^nMi  brcoiccr^TC  diffcrcotiam  caro  in»  voluntacc  hcrcditacemaccipianc  velnoo.  £t  - 

<4ican  ftqaalitacesfignificem.ficcccipetNe-  quidem  herediiacem  damra  ttddacam  ^ 

^t^itrim  MTts tff firttm  tufitry  a  nohii  ctim  U-  cuntoc derelioqnete  repudiEdoiacciperc  rc-  . 

hertateheresinfHtutus,  quim£tJfirih,  v^Ut  no-  rbficacquircrcadcundo ,  vel  rc  vel  vcrbis.  Si 

iitt  btrts  tffititnr,  yc  hic  concludimus  locis  dicacacproficeacuclecam  hcredUatcaEoo* 

«oncotdantilNis :  neqae  enifh  amplius  infi-  fcere^cwrt,  (  n  cciatBicpttjUsfc  dicetiao  fk 

ftam huicmembro.  Stutt(^ntcfffaristshtres  noHe,refiuedefaAoJ  fipro heredefi:  gcrac* 

efi e Itberii noflrit,eimefipr0ximu/  ^ primiu  in  id  crt,^  hcrcdis  cft  faciarjfcd  ita  hxc  fi  fctat, 

^^tfflatenoflratita  'vttstmnemohufrtctdat.  &intclligar  |^ardagac»fi  fcri6&  ezanimo 

;9tiiisdiiftus,qaafi  qoodnoncim^in  nonam  gerat,&ittdiiBiintt»cfficitdr8tlieKs,qui,T< 

^eicfiicaRm tcnire,&  non  t^ ttiadleoa  bo-  alibi  diximttfe, fiicceflbr efl  in  vniuerfum  ia« 

na.quiim  in  propria  &  dcbica  vocari  videa-  dcfun^li,coramoda& incomoda.Vndcpoft- 

tuc^iu^c  fic magiscootinuacio  dominii,  in  h^c rcipondebiciptecreditorib.hcredicariisi 

quadSfeatticQrnoiiclibefam  boaoram  ad.  ▼idedebbpofttexc.M  ^itm  txtrmttm.vsqg 

aBiiiilbattoBcm$'^Qoua  hercditas.  Nam&  adfinMle11mheredes26.DJtMeqittrptff.LlH' 

mortuoparentc  ftatim  ipfo  iurefic  hcrcs&  redes jr.cimfcq.D.deacquir.hered.item  inU 
dominusj  fiquidcm&hcreseft  quafidomi'  recnfan  9f.Lfroifartdt$9.  l.fiitiz.tian ftq.L 
iMis^vcinfrajvidede1ioepoftceaciyMCi»)i<i«  gttit  $aJhid.Jkfir.qinbm'txaiifnimtmi^Jtm 
a^DMIik&fiakiditfiiki^Jfpm&lig*  ■liur»fj,Astttiqfum  autemidwist»ideft,vel 

mi  fepadist 
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lepadietTd  a  ^eat,  ne  qaa  faeil^  in  damniim 

incid.n  tcmcri,vcl  rcpudiando  lucroriin.vd 
adcuodo  (lainnotam.rinuidcm  q  ucqoid  ac- 
ciiac  icmcl  rcpudiata  vcl  agniu  hcccdiucc, 
id  f^renditm  tfk ,  ntii  fi  dt  iufta  canfi,  cnr  re» 
Iticunoinincrgnmi  peti  &  impetrari  pofHt; 
\t  fj.-!'c  poicll  mTnor,difli'il!u$  maior.  Dc 
^uo  hic  in  tcxtuidc  vidc  in  l.  tfemque  j  D.  da 
miturA.  Ijicut^,  CJe  rtpud.vttafqwraid.h^' 
ndit.  i>iIiura.Paillum  infintenttitljh.j.  m.-f- 
«B  fott. l.fidtio  24..(y>l  rucefftrik  J7.  D.  tie 
^nirJKreMttate.nt  inquam  iu  Ixdt  po(Uc,im> 
mimit  delibcHwepoteft.  Bthoeeftiusdcli- 
MCandi^  AttfamD^f^CJtimre dehbtr^niH.  Sc 
dacuradhoc.  &  impcrraturab  ipfo  Impcra- 
toxcfpaaumanniab  ahis  ludicibus  ooucnt 
mcaks,Lfi$.€.dtmndtBktrmiuli.  Poir6 
iarehocaddamu&,hudic  (uos  hcccdcs.ecfi 
ipfoiurerunt  &  fiuoi  hccedcs,ncccflarios  tst- 
mtn  ampliu&noa  c(k,.rcd  poiUinc  heredica- 
ten  detelinqtieii.  Didcor  anrem  fiitti  here^ 
«fitiiem  agnotcesreCe  Ikeredicati  immifccrc^ 
«jnoraodovcrifithercs,ac  dcrcliqucns  ab- 
itineterCi&fic  vcicur  &  ipfc  nunc  lure  dcltbe> 
tfndfj  Hdtml.  dmij,  3 .  §feh.  B.  dtwtkmny.k 
mitfrdtcr  7.  ^.reftittatu tbid.  l.etfi  /4  f 
D.de religiof  ^ fitmpt.fitner.l impubertb.ii 
Lmcijfmrtit i7.Dj» acqtur.hered.  L  i.^fr^er* 
mlnm.Djiqim  9mff*  canfa  teftmitm^vf^.L 
JlqititfimesJijUm^dMmtmdLVorto  poft 
delibcrationemtamen  oportct  cara  hcrcdi- 
tatcm  fuo  deinctts  pertculo  agno(ccce  vd 
doeliiiqaeco,  n  Coant   babe&i  etcditoies, 
^ncm  eonuenice  po<lMic.  Sed  tamen  ftanc 
«e  &  hoc  ncccirnm  /ir,  fcd  portic  quis  immi- 
iccrefc&adircimpane  &  rincpecicalp^ec- 
iam  fioevlla  dcliberatione  refponfiiraa-fit- 
tem  crcditoribus  pro  viribus  hcrcdicaeis ,  a- 
liud  remediam  &  beneficiu  introduxit  Prin- 
ceps  luftinianus.qaod  pcoponit  in  §.ftd 
ftrajnfr.  nemp^  lus  Inuentacii,  fi  incra  dic» 
^e.poflquam  Ct  qttts  inflicocum  (ci«t»JNiC 
iani,  Ci  rcs  longius  etiam  abfinr,  inrra  an- 
ciim  ,  antcquam  adcat,  conficiat  inucRta- 
lu^^ux  ^uo  fii  ccccttiio  omAtuai  boao£  am» 
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nie  dcfun^i  mortis  temporc  fu-rrcrqnoJ 
ct  pra:fcntib.cabul.irio  &  tcftibus.ad -oque 
etiam  coiiuocatts  lcgacaciis,&  fiducommi^ 
fariis^aUisq;  cre4iconons  ft  vtfiiUeiibatiplc- 
herestquocafu  &  quarramfaxidiam  reti— 
neiC  potcfti  vldcinlfit'  C.  de  itir^  deUb  ibi 
glojf  NW' i.enf.z.  ibi,fi»t igitier  iMuentariidM, 
Hoe  iastciurcSatonam  obtinete  qmdain 
pttianc,alti  conrra',  icd  .0  iare  limpliciter 
hctcdcm  vltra  vircs  hcicd.catis  non  tcoeiiy 
quod £ioe  vidctur  ex  texcu  art  a.lib.*.yihi vtdc 
nouta,itefflReinhardum  dijf.jj. 

§.4.  In  cxtranci&hcrcdibus,  &c. 

Heredicaseft  (iiccc/Tio    ius  fucccdcndi 
ia  rntuerfum  lus  dK^i\(i\.Lmhil/diud  !>, 
Atwrl^/sp».  fthiite  heres  L6trtty9.D.JhM» 
fimAtrt.  &,Ttdjxi,hercv  dicicur  ab  hcro,i.er 
domino,»jj9.^^f».Scd  vt  hcrcs  qiiiscfficia- 
tat,opocccccum  heccduacis  clfc  cjpjccm^o- 
ponethabilem  eftv,n  dtcttati  ft  talem.  eoiw 
quo  fic  ccftamcnti  fa£tio»nde  Vlptan.m.Jtn- 
tn  Ir.ftit.ctHn  fhmilocis.  cum  ctiimeam  1  c- 
scdiucem  acccpcarc,  non  rcpudiare,  tc  iaok- 
traditamcil.  Potrbcam(ais  firnecefi&nis». 
quatcnusfui&neceflariicrunc,  non  porel^ 
non  cllr  tcftaincnti  faciio.vt  Viglius  hir,  vc«" 
cum  cum  cxccancis  pocoft  omniuo  vcl  cclla- 
mcnti  £1^0  ndn  eflc,  vel  cfl&.  Dbcet  ipiior 
nunc  e.xt  fialtenNm4^.^*aJ>,dtiitntLiitfiiti.^ 
vthercdcsilli  cfficiantur,  oportcrc  cum  iis 
tcftamcnci  fadlionem  clle,  fiueoportcrc  eos 
caneceefledoobas  ptSEciti  teraporib.oim' 
innicauntur,  fiae  rccipiuncar,  vc  valeat  9c 
confiftatipfainftitunt^&cum  tcftjtormo- 
htttr,vc  eflcdu  babear ,  qut  eft  in  hcreditacc 
agn<rf6eoda.QuapropceraddttttrnttiMvelii» 
ct  cenio  Io:o  tempQSadictonis  herediratis*fc 
ait:  Iiti  hereJis  tttnc  maxim}  inf^ieiendittn  ejfe^ 
mimndo»c^ittritnrheredtt»i,  vide  araplias  im: 
i  mn  tftrtidi  xa.  D.  de  U^At.  a.  ■  Rit  tgitar 
tempofibat  capaoem  Iiercdcm  e(!c  oporter 
8c  ciucm,nonpcrcgrinum.  Mcdiaintcrhac^ 
tcmpora,  id  clt ,  fi  quo  alio  mcdio  temporc. 
iaca^axfutttt  fiac  £aifict^d  ^e  aiiitl  ob> 
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cft,  vt  liabcti!»  nnnc  in  t«tu.  Vbi  dcinccpj  iii  militibtis  tanci!tmcxt(ndir,^€.Cuiaciiis, 

<tiamcxplicationi«caalaadrcfibic,  quid  /it  V'.  Licct  iis,&:c.  ]  Licci  iis  Scadirch©. 

uftamcDU  haioacni  habcrc,  &  quotupli-  Kduatcm  &  in  tancuai,&c.  Cuiacius. 
cicerdkacur  tcftamcnti  f  jdlio,  nempi  adli- 

uc.  vt aiunt,  &  pafllu^,  vidc    / fiim-f.im  itf.  §•  7«  Itcm  extrancut  hcrc$,&c. 

D.  Jtf^hmtfHH,  ^  qm  ttftMwitimtfAfm  nicnotandum  cft.  hunc  titulum  pcrtinerc 

^Jfi^f'    #1       M    t  '         lam  adfucccffioncmab  inteftaio,aoanic* 

P-onatlllllltlbns^ftc.  J  Poftca boc  tdbmento.&iicclle  ^eneralem. 

DE  LEGATIS» 

r  J  T  F  Xr  F  *  xx. 

Oft  hscvkieaiiiusdcLcgatls,  qncpan  Iiirisextra  propott« 
tam  quidcm  mattriam  vldctur(Bamloquimur  de  ittlnris  fi- 
guris,quibus  pcr  vniucr/itatcm  rcsnobisacqnimiitor^icd 

ciim  omninoacte/lamccis.&dchcrcciibus^uifn  teflamcn- 
toinnicuuntur,loquutiilmus;noniinecauia  icquenti  Joco 
•potcflhjEc  Turis  maccria  tradari. 

§.  i.Lcgacumitac^uceildonatio^uzdara^eiundo  rdidaab  herede  prae^ 
llanda. 

§  ^.ScJ  cllm  quidcm  crant  lcgatorum  gcncra  quatuor,per vindicationcmi 
cr  dam  nationcm>  (jnendf  modo,  pcr  prafccptioncm,  &  ceitaqnseclam  ▼eri)a 
,cuiquc  gcnerilegatoramadfigaataeranc,  per  quxnngulagcncra  legatomm 
CgniBcabantur.Sed  ex  coniUtattontbiis  dtuommPrindpumibiemimashtt* 
ausmodi  vcrborum  pcnitus  fu  blata  e(L 

$.  4.  Moflraautcm  con(litutio,  quam  cnmmagna  £:ctmus  Iucul>ratione» 
«Itffundormn  voluntates  ralidiorcs  dfc  cupicntcs,&oon  verbis,  fed  volunrta* 
tU>us corum faucntr  s.dispofiiir.vtomnibuslcgacis  vna fit natura : &  quibus*- 
cunq;  vcrbisalicjui J  rcIivSum  lk,Iiccatlcgatariisid  pcrfcqui  nonfolum  pcr  a- 
ftioncs  pcrfonalcs,  fcd  ctia  pcr  ;ii  rcm,&  pcr  hypoth ccariam.  Cuius  confliru- 
ttonispcrpcnfiimmodiim  ex  ipriiistcnorc  pcrfcdliiTimcaccipcrcponibilc  cft. 

§.5.  Scdnon  vfquc  ad  cam  conAitutioncm  flandum  cCfc  cxiftimauimus* 
Cum  cnim  antiquitatcmlnuenimns  Icgata  quidem  ftrid^condadentem ;  fi* 
deicommiflisautemfqnae  ex  voluntatemagis  delcendeI>2tde(im&ornm4»jn* 
guiorem  natniam  indulgctcm:  necc0arium  eflcduximus,omnia  legata  ndci.* 
commii!isexsquarc.vt  nulla  (ic  iutereadifFerentia;rcd  quod  dcefllcgatishoc 
replcatur  cx  naturafideicdmiflbruni,&  fi  quidampliuscd  in  legatis,  pcr  hoc 
^cTcatfideicumiirorum  natura.  Sed  neinprimislcgii  cunabulis  pcrmifHm  de 
blscsponendofftudiofisadolerccntil>Q8qnafldiintroducamusai£cuIcatcm, 

Hii   1  opcr« 
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opttx  pretium  effe  duximus  interim ,  feparatim  prius  dc  legatls,  &  pof!c2 
fidcicommifTts  tra<5larej  vt  natura  vtriusq;  luris  cognita,  ^olcpoiliatpeniii*. 
ilionem  eorum  cruditi  fubtilioribusauribusaccipcrc. 

§.(S.  Non  foliim  autcm  teftatoris  vcl  hcrcdis  rcs,  fed  ctiam  allcna Icgari  po- 
teft;  ita  vt  hercs  cogatur  redimcrc  cam  &  prauftarc, veljfi  cam  non  potcftrcdi- 
merczflimationcmciusdare.  Scdlitalis  litres,cuius  commercium  non  cfl» 
vel  adipifd  noQ  Doteft»  nec  «fltmatio  eius  debetor;  veluti»  it  quis  campunt 
Martittiiuvtt  biulidnivdtempla,vel  (^uz  publicovIaidcftifiatalaiitJcgMie- 
rit:naniiiaUiniiiiiomehti  tale  l^tum  eft.  Qu^d  autem  diximus».  alienan» 
teni.poftelegarj,iuinteIIigendumeft,{idefundH$(ciebataIieoam  rem  cfle» 
Jion  Ci  ignorabat :  Forfitan  cnim  fi  fciuilTetalienamrem  trte,nonIegaflct,&i« 
U  diaus  Pius  refcripfit  £t  vcrius  eft,ipfum  ^ttiagit>id  c/l, Icgatariumprob«re 
oporterejfciuille  alicna rem  Icgare  dcfuncftum :  non  hercdem  probareopor- 
terc,  ignoraffc  alienlQuiafcmpcrncccfTitasprobandi  incumbit  illi,quin^'t. 

§.7.  Scd&  fircm  obligatamcrcditori  a[iquislcgauerit,ncccnc  habct  hcres. 
camlucre.  Et  in  hocquocjuccatuidem  placct,  quodin  rcaHcna,vtitademtt 
luere  neccfTc  habeat  hcrcs,  fi fcicbatdcfundus  rcm  obligatamc(re;&  ita  diui 
Scuerus  &  Antoninus  reicrip(erunt»  Si  tameadefundus  volucrit  iegataiiuiii 
ibiere^&hocexprefl&RtjnondcbetbeKieamfaefe^ 

§&$irc(aUciiuleg^taftierit»6eerasravittote()acoreIeeata^  dbmiotts 
la&ssitteriti(iqnidemexcaii{aempti€ini»aCxteftamcneaa&o^ 
iequi  potcftlfivcrdcxcaunitucratiua,vcIuti,  ex  donationc>  vcl  cxali»  ftmili 
caufa ,  agcre non  poccft»  Ntni tcaditttn  ci^daas  lucratiuas  cauias  in  cun- 
demhominem&rcandemremconcttrrerenon  poffe.  Hacratione,fiex4aobw 
teAamentiseadcm  rcseidcm  dcbeatur;  intcrcft,vtrum  rcm,  an  a(/limationcni} 
cxte/hmcntoconfcc^uutusfit.Nam  fi  rcm  habct,agcrcnonpotcft;quiaba«- 
bet  cam  cx  cau£a  lucratiua,  fi  seftimationcm,  agcre  potcfl 

§.9  .Ea  quoquc  res,  (juae  in  rerum  natura  non  cft,  fi  modo  futura  cfl ,  rcdc- 
Iegatur,,vcluti  Fru^us,  qui  in  illQ  fundo  nati  erunt^aut  quodex  illaaaciUa. 
tucum  erit. 

.  S.to.Steademreidiiobnsltt^(rt>fittecoiirttndim  (mt^SuimBim,  ft 
ambo  pemeiMant  ad  lcfpnnmsfcindicttriiitcreos  leggtttnHftaltcrdeficiat,  qu  ia 
aut  fpretterittcgatttnhaut  vittOteftttoredcceflleritfVeialio  quoquomodode- 
£ecerit:totum  adcollcgatarium  pertinctConiundim  autem  Icgatur,vcluti,{i 
i|aisdicat:Titio&SeiohominemStichumdo,lego.  Disiun^im  ita:  Titio 
IiomincmStichumdo,lego»Seioboniinem  Stichum do>lego.Sed  &  fi.cxpre£^  . 
ficiceaAdcaboauiiem  &i€bniii|aB^QedisinadimIegttamiacciiigitur. 


'  ^    Digttized  by  Coogle 


^il«^cntfaiiild$altienas}cgati»fit>&cment  proprietatcnidobdi^vru- 
Ini6ka9&vfiisrrudusaicieiia>pcrucnerit>&  podcs  cx  tcflanrcnto  agat ,  red^ 
cum  agerc&fundum  pctere>Iutianusait,(piiavfiis&u^sit>pettttonerer- 
joittttislocam  obtinet,redoifictoIttdids€oimiMtnr«  vtdedudo  vfiifiadu» 

tubcat  sflimationcm  prasftari» 

§.  12.  Scdrircmfcgatarii  quis  cifegaucrityimitilccfllegatum  rquiaquod 
propriumciliprius>amplius  cius  ficrinonpotefl.  EtJicctatienauertteamy 
non  dcbctur,  ncc  ipfa  rcs,nec  sEflimatio  eius» 

$.i5.Si  quis  rcm  fuam  quafialicnamlcgauerit,valctlegatum;nam  plus  va- 
let  ^uodtn  veritate  cff><}uam  quod  in  opinione»  Sed  &  u  lcgatarti  cfleputa* 
ait»vaterccoaftat»qaia  ciitaoivorantasdcfua^liabcrepoteft. 

S^i  4.Strcmiuani  fe^aaerittdlator»{K>fteaqaecanraKctiaaerit,Ccfru5  pu* 
tat9(tnonadimciM&animovendidir,nihiIomtnasdeberi»idem4;diutSciie<* 
fas&Antofiihasre(crip(eraat.iyemrc(4»rtprerunt,eum,quipoiheftamea* 
tum  ^dum  prsrdiay  ^mttegata  erant  9pig|iortdedit,ademifittle^tam  noi» 
videri,&  idco  Icgatarium  cum  hercde  eius  agcrc  pofle, vt  prardia  a  credrtQtc 
luantur.Si  vcro  quis partcmrci Icgatae  alicnaucrit,pars ,  quar  non  cfi:  alicna- 
ta>omninodebetur,parsautemalienauuadebecur9  &  nooadimendianimo , 
alicnacadt. 

f.K.Si  quisdebitori  (uolibcrationem  fcgautrit.Iegatum  vtilc  cfl ,  &  ncq; 
abip(odebitore>ne^eabkeredeeiuspoteltherespetere,nequcabalio,qut 
hcredis  loco^fi^ted  ficpoteft  a  debitore  conacatri»vt  libcret  cam,  l^eft  et* 
•tam«|abvetadtempasiabcre,  nebcFcs  pctat» 

.  §ii6^  £xcontrario,fidebitorcrc«fitoriruoquoddebet  !e&auerit,  inutite' 
cfflegatnm,n  mihi  pluse(linlcgatO)quimindcbitOy  qunnihilampliikspcr 
legatum  habet.Qupdiiindiem>veirubconditionedcbitumei  purclcgaue* 
ritjVtilccftlcgatumpropterreprxfcntaiioncm,  Quod  fi  viuotcflatoredict 
vencrit,vclcoditiocxtitcrit,Rapinianusrcripfit,vtilccfrcnilii!ominus  lcga- 
tum,quia  fcmel conftitit  quod&  vcrum  cft.  Non  cnim  placuit  fcntentia 
cxifHmantium  extinf^um  eflc  iegatum»  quiain  eam  caufam  pcrucncrit>  a. 
quaincipcrenon  potcfl. 

§.17  .Scd  Ci  vxortimritusdotcm  legauerit  >  varetregatum,qui3  plcnlus  efE 
le|^am,quamdcclotca£HoiSedfiqttamnoDaccepitdotem,  lcgaucrit»diul 
S«ieras&  Antontoaatclicripfenint»  f>quidem  fimpliciter  Iegauerit»inutilc 
cffc  legatumsfiverocertapecattia^vcl  certamcorpasaat  tnflramentadotit 
in  prxfcgando  demonftrata  funt ,  valere  legatmn» 

^td>.$irealie£siufine£itelwreditpctierit«ieg^iario  decedit.  Etft  (eruuf 

5      alicnat  . 
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«licnus  legatus,nne  fadio  hcredis  maniuniflasfaerit»  aoo  tenetur  berei.  Si 
vero  heredis  rcruuslegacusilti&ipreeummanamireric*  teaeri  iprum  luHa^ 
nus  rcripficNeciocercfl^  (ctttent,an  ignorauerit»i(elegiUiai  efle.  Scd  &  it 
aiii  donaueritrcruum,&  is,cui  donatus  cfl>eumfDannmilerii^ceBCtiirlieres« 

^uamuisignoraucrit,a  fc  eum  legatum  cffc. 

§.19.  Si  quis  ancillas  cum  fois  natis Icgaucrit,ctiam  fi  ancillx  mortux  fue- 
jrintjpartuslcgatoccdunt-,  Idcm cH, &: (i ortlinariifcruicum vicariis Icgati 
fucrint.Quialicct  mortuifintordinaiii,camcn  vicarii  Icgatoccdunt.  Scdfi 
feruus fucrit  cum  pcculio  lcgatusimortuo  fcruo  vcl  manumiiro ,  vd  alicna- 
tOtpcculii  icgatum  extinguitur  Idemc(l,(tfundaaiBftnidns»  fdcG  inftru- 
mentolegatnsfiient,  NamfnndoalienatOy  &inftmmenti  legatttmextin- 
||aitut» 

§.2a^grexlegatnsfucrit)&poftcaadvnam  onem  perueneritiqttoditi* 
Berliiai^Tindicaripote{l.Grcge  autem  iegato,  ctiam  casoucs,  quarpoftte« 
fbmeotnm  fs^ttmgregi  adiiciuntttr>lcgato  ccderc>  luiianus  ait.  £ft  autem 

gregis  vnumcorpusexdiftantibus  capitibus,  ficutordium  vnumcorpus  cft 
cx cohasrcntibus lapidibus.i^dibus  deniquc  lcgatis,  columnas  8c  marmorat 
qujepoft  tcftamcntum  fac^umadicfla  fiant ,  Icgato  dicimus  ccdcrc. 

§. 21.  Si ptculium Icgatum fucrit.fincdubio quicquid pccuIioacccdit,vcl 
dcccdit  viuo teilatore,  legatarii lucro, vcl  damno  cA.  Quod  fi  pod  morteni 
teftatoris  antcaditam  hcrcdiutem  aliquid  feruus  acquificrit^Iulianusaitf 
fiquidemipfi  manumiilb  pecnlinm  le^atum  fiieritv  omne  qnod  anteadt- 
tam  herediutem  aci{uifitam  eft»legatano  cederesauia  liuittsmodi  legati  diot 
tbadita  hereditatcccdit:fed  fi  extraneo  pecnlium  legatum  ^beritiiioncede- 
re  ex  legato,  nifi  ex  rebtts  peculiaribus  audum  fuerit  pecuKum. 

§.ia*Peculittm  autcm,nifi  le^tum  fuerit,manumi(lb  no  debetur:  quam- 
utsfi  viuus  manumifcrit^fufficit.fi  non adimatur :  &  ita  diui  Scuerus&  Aa« 
toninusrcfcripfcrunt.  Iidcmrcfcriprcrunt,peculiolcgato,n6  vidcriid  rcli- 
^lum,  vtpctitionehabeatpccunisc,  quamin  rationes  dominicas  impendc- 
rit.lidcmrcfcriprcrunt,  pcculium  vidcnicgatam«cum  rationibus  rcdditia 
libcr  cfie  iufius  efi,&  cx  co  rcliqua  infcrrc 

§.z3.Tam  autcm  corporalcs  rcs  lcgari  pofi^unt»Guam  iacorporalcs;&  idco 
^uoddefun^odebctur ,  poteftalicutkgari ,  vtaaiones  foasnercs  legatario 
prscflet«nifiexcgcrit  vittusteftator  pecuniam.Nam  hoccafii  lcgatam  extiii- 
guttttr* 

§.24.  Sed  &talelegatum  valet,Damnascftoliefesmcas(lamttmiIliasK* 
ficere:vel«illam«rc  aUenoiiberare» 
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$.£5.SigcneraFiterfcruus>vcircs2iial£gctiir>ck<^oIcgataracIliniiiati^ 
tcAatordtxcrit. 

§.  16.  Optionisleeatum,  id  eft.vbitcftatorcx  feruisruis  vclaliis  rcbuso- 

{)tarclegatarium  iuferat,liabebat  oliminfe eonditionetii,&ideonifiip(e 
egatarias  viuus  ojpudet ,  ad  beFedtm  legatuiii  moa  tiaiiunktebat.  Sed  cx 
confittationenoftFa&hocsnnwlioremKatam  riefbrmatam  efty&datam 
eftlicentiaheredtlcgsitartioptareicnMimylicetviuus  Icgatartas  boc  non  fe- 
ccrit.  EtdiligentiorctradatuhabftOy&bocin  noflra  c5{litutioncadditun% 
cft  :(iae  plures  legatarit  extitcrints  ^oibusoDtio  rcH&a  efl, & disfirntiaiit in 
corpor^  eUgen<lo;(lue  vnius  legatarii  plurcs  neredes  Hnt ,  &  in  ter  fe  circa  o- 
ptandumdisfcntiant,  alioaliudcorpus  clfgcrc  cupiente,  ncpereatlcgatuni 
^quod  plcrique  prudcntiumcontrabcncuolcntiam  introducebant )  fortu- 
nam  edehuiusoptionisiudicem  ,  &  forte  hoce(r€dinnicQdum»vtad<^ucni 
fbrspcruenerit,  iilius  fcntcntia  in  optione  przcellat. 

§A7.Legariautcmillisrolum  pote{l,cumquibustcftameatifadioefl.In« 
certisTeropedbms  ae^elegata ,  nc^ue  fidcicommiflft  pfim  reltttqnicen- 
ceiram  erat.  Nam nemiles qaidem iacertae perfonae  poterat  relin quere»  vc 
dittos  Adrianus  refcriplit.  Incerta  autem  peribna  videl>atur » qoam  incert* 
opinioneanimo  (ito  teflator  fubiiciebat ;  vduti  Ct  quis  tta  dicat « quicu  n  quc 
iilio  m eo  filiam  itiam  in  m atrimonium dedcrit*ci  heres  meus  ilhim  ftindu m ■ 
dato.IIlud  quoque,  quodiis  relinqucbatur ,  qui  pofltedamcntum  fcriptum 
primi  Confulcs  deHgnati  cfient ,  arqu c  i ncertatperibnc lcgari  vidcbatur » & 
dcniquc  multsaliznuiusmodi  fpccics  funt. 

iS.  Libcrtas  quoquc  inccrtx  pcrfons  non  vidcbatur  poHedarijquia 
placcbatnominatimferuoslibcrari.  Sub  certa verbdcmonftratione,idcft> 
cx  cercis  peribnis  inccrta;  pcrfooa?redc  lcgabatur » veiuti  es  cogoatis  mcis» 
^ai  nanc  funt »  qai»  miam  meam  viorem  doxertt » ci  hcrcs  mcas  il^ 
tamremdato*  foccrtisaatemperionislcgata,  velfideicommi£Gircli£b»8c 
per  crrorem  (binia  repcti  non  pofle »  (acriii  conftitiitioiiibos  caainoEi 
crat. 

$•2^.  Pofthumo  qnoqae  alieno  inutifitcr  antea  Icgabatar*£ft  autem  afie- 
mMpoflhumus.  (qui  natusintcr  fuos  hercsteftatorifuturusnoncftjldco- 
qucexemancipato  filioconccptusncpos,  cxtrancus  crat  pofthumus  auo. 
Scd  nec  Iiuiusmodi  fpccics  pcnitus  cft  iwe  iufta  cmendatione  relida,  quum 
in  noflroCodiccconftitutio  pofita  fit,per  quam  &  huic  parti  mcJcmur, 
aon  folum  in  hcrcditatibusjfed  ctiam  in  lcgatis,&  fideicoma)iirts,^uodeui- 
dcatercxipiuiscoa^utioais  ledionc  dareiicit* 
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^.jaTutoTiurem  nccpcrnoftram  confthntioncm  inccrtasdarl  cleTjCt» 
iqiria  certo  iudicio  dcbct  quis  pro  tutela  fuxpoftcritati  <aucrc.  Pofthumus 
autcm  alicnus  liercs  inftitui&antc  potcrat«&nuncpocefljiiidin  vtcroeius 
fit,quatinrcnoftrovxorcirc  non  poteft.  .  - 

§.31.  Siquidcminnomine>cognominc,prznominc>agnominclcgatani 
tefbtor  crrsucritjcu  m  deper(bnaconlUt,nihiIominusyMl«gfttS«Idciii^ 
inheredibiislmutttr«9cre&^  Nominavnhn  iientfienidoimlioiDimiiD 
^racia  reperta  faiit»^t^  alto  «iiiolibet  modo  inteUigantannthilinteitlL 

'%,^t»  Huicproxima  ell  illa  laris  regula.  Fa((kdemonftrat^nelegatu  n  011 
perimi,  velucs^  quts  iu  lcgaoerit?  Stichumleraum  mctim  vcrnam  dojlcgo* 
Licetenim  nonTematfedcmptus  fit ,  fi  tamen  dcfcruo  conflat,vtilc  cft  Ic- 
*  jatnm.Etconucnicntcr,fiitaacmonflraucrit,  Stichum  fcruiimj^emaSc» 
10cmi,{tt^;aba!io  cmptus,  vtilc  cfllcgr^tumj-fi  dc  fcruoconftat. 

§.3j.Longc  magislcgatofairacaufaadicdanon  nocct.vcluticumquisita 
>  dixcrit:Titto,quiamcabfcntcncgoiiameacurauit,Sticb.  do,lcgo.  Vclita, 
Titio^-quiapatrociniociuscapitalicriminelibcratus  fum,Stichumdo,lcgo. 
Licetenimnc^cncgotiatcfiatorisTnquam  gelfcrit  Titbs,ncq;  patroci* 
nioeios  libetituslic,Icgatom  tame&Talct.Seaficoflditiona]iter  cnttodatt 
fterit  cai;ifibidtiidlafisefi*ydiitiiiocfiiodo,Titb,(ioegotia  meacuraaerii^ 
fttBdammeiimdo»  lego. 

§.34.  Anlcrao)iei«dtsTefiiIcgcmusc|^uzntur, Bcconflat purcinutTFiter 
iegari»iiec  qiucquam  proficere,^!  viuo  tcltatorc  dcpotcflate  hcrcdis  cxicrit: 
ouia  quod  inutilc  forct  lcgatuTn,fi  ftatim  poft  fafitmi  tcdamcntum  dcccfnn- 
lcttcAator,hocTion  dcbct  idcovalere,quiadiutus  tcflatorvixcrit.Subcon- 
ditione  vcr<3  rcctcIcgaturfcruo,vt  requiramus,an  quotcmporc  dics  Icgati 
<cdit  in  potcflatchcrcdisnon  fit.  Ex  diiicrro , hcrcdc  inflitutofcruo,  i]uin 
dominorcdcctiamfinccoditionelcgctur.iiondubitatur.  Nam  ctfiflatim 
pollfa^tumtcftamcntumdcccffcrittcflator.nontamcnapudcum,  quihc- 
seslsts  diesiegati  cederemtelligitur ,  cum  lieredttas  i  icgato  fcparatafit»  9c 
foflitpereamieiiiiim  aliasiiorcs  €ffici>fi  priu5»^uam  iiiflii  domiiii  adeat.ia 
alterius  potcftatem  translatttsiit»yei  iiiannmilSis,ipfc  beresdfidtnr^quibos 
«afibus  vtUeeftlegi  t  ^ m.  Qoodfiinvadcmcaaia permaoierit^&iiifliilcg»- 
taiiiadierit,  cuancfciclcgatum* 

§•55.  Ante  heredisinftitutioncm  inucilitcr  anttalcgabatur,<cilicetrqu?a 
tcflamcnta  vim  cx  inflitutioBchcrcdisacciptunt,  &  obid  vcluti  caput  at- 
quc  fundamcntum  intclligitur  totius  tcflamenti  heredis  inflitutio.  Pa- 
n  ratione  ncc  iibcrtas  ante  iiercdis  iniUtutioaqo  dari  ^tcrat.  Sed  quia 

iodujle 
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'inciuilccrteputauimus,  fcripturarordincmquidcm  fcqui  ( quod&ipfiantl- 
qurtati  vitupcrandum  fucrat  vifum  )  fpcrniautem  tc/latoris  voluntatcm ,  pcr 
noftramcon/litutioncm&  hocvitiuracmendauimus,  vtliccat  &anteherc-. 
dis  innitutionem,&intcr  mediasIieredisi|iftiti]tfoncs>lcgatum  rclin^uerc,& 

•  mukb  ma^is  libertatetniCuiissTnis  fauonilMlior  ell 

%,  5^.  Pbflmbrtem  quoque  heredis  autl^mrii  fiinili  modo  tantilitcr  Ie« 

?abatur*velutin  quis  itadicatiCum  heresmeusmortuusfuerie^  do^  ]cgo.It.^ 
ridicquam  hercs  aut  Icgatarius  moriciur.  Scd  fimili  modo  hoccorreiimuib 
firmitaxem  huiusmodi  iegatis  ad  fideicommiflbrumiimilitudincmprzilan* 
m>neiiihoc  caTudeterior  caulalcgatorumi  quamfidcicommilQroniiniaaeA 
niatur. 

§.  57.  Parnx  quoq;  nomine  inutiliterantcalcgabatur, &adimebatur,  vel 
transfcrcbatur.  Poenzautcm  nomiiK  lcgari  vidctur,quodcocrccndi  hercdis 
caufarelinquitur  >  quomagisaliquidtaciat,  aut  nonfaciat,  velutifiquisita 
fcripferit:Hercs  meus  fi  fiUam/uam  in  matrimonium  Titio  collocaucrit  ,vcl 
ex  diuerib>Si  non  coUocaucritt  dato  dccc  aui^cos  Scio.  Aut  fi  it^  fcripfcrit,He* 
tes  mcns  fi  (emumStichiim  alienaneritf  vel  ex  diuerro»  Si  non  alienauerityTi- 
ttoilecemaureosdato.  Btitt  untikmliccreguhohferaahati^ 
mis principalihusconflitutionibus  fignSGcaretur,  necPrincipem  agnoiccre,  ' 
.quod  ei  poenae  nominelcgatum fit.  Ncc  ez  militisquidemtcflamcnto  taiia 
Icgatavaicbantf  qmmuisalisBmiiitumvoIunuteiiftGfrdinaadistcflamcntiK 
valdc  obfcruabantur ,  quinctiam  nec  libertates  pccna»  nomine  dari poiffc  pla- 
ccbat,  cb  amplius  nec  hercdcm  pccnx  nominc  adiici  poffc,  Sabinus  cxiftima- 
bat,veluti  fi  quis  ita  dicat ,  Titius  heres  efto,fiTitius  filiam  fuam  in  matrimo- 
nium  Scio  colIocaucrit,Scius  quoq;  hercs  cfto.  Nihil  cnim  intcrerat,qua ra- 
tione  Titius cocrcerctur,vtrum  Icgati  daiionc,  an  cohcrcdis  adicdionc.  Scd 
huiusmodi  fcrupulofitas  nobis  non  placuit,  &gencralitcr  ca,qu2e  relinquun- 
tnnlicetpttnaenomineliterintreliAa*  veladempta,  vdin  afiumtranslata^nt* 
.  hildiftareacctetisl j||aYis  conftituiihas»  velin  dando»  vel  in  adimendo»veIin 
transfia^endo^exccptisvidelicetiis»  qnximjpoHibiliarunt^Yel  Icgibusinterdi» 
da,aatatisbprohToiik  Huiusmodienimtcmmeatoram  dilpofitiotaT^ 
fcdsmeoraiatcmpQntmiiDapatitur. 

HV  c  TS^i diximus de  teftamcDtis ,  quid  ir.enti  fa^io,  quomodo    quam  T»rie herc- 

fic  leftfliiKfitttin  •  &quombdofiat>  dcs^quammvauia  prTripr.iiatcftamciiico 

jauotup!csfiti«ioi«tcftamcntum  facerepor-  iaftitunntur,thiftdc  fubftitutioiubttssquo- 

&iDte(^uoifiiie<nm <]uibtts £i ccfta-  modoccftafflctiu xit^6daalioqu:n  < i.rtus 

'    ,  It  . 

f  *■  • 

-   •  I 
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infirmcntar .  rc atatfitccediiioa  pofScj  «C  rionealiquam  &keifc  boBOtsm  partcm  ,  rt 

candem  qnomodocx  coteftameoio.  qaod  idco  omifli  adbuc  qucrcl  i  a-^n  iu  n  Ct  ud 

ritc  faaara  confiftit,hcrcdita$,idcft,Tni-  fupplcmcntum legiumar.  icd taram cxco- 

ucrficas  bonorum  acquiratuc  ,  &  quibus  dcmluAinianoiutconiaiura  nouiirimonc- 

conditionibuf  &  modis ,  vbietiam  devariit  moiodign^  8c  tmm^rito  exheteaati  dabet, 

hetedibus.  Sedimpnmisciiamtraditumcft  ctfi  aliquam  bonoium  patccin  vclcrum  le- 

dcinftitationc  &  cxhcfcdationc  f<  inofH-  gitimam  fuam  ccnlcquaiur.   Idcr^ac  po. 

ciorotcftaracnto,qu«adeaspctronasp=ru.  lerit  &  is  mhiioniinus  pcr  quctcl-m  han« 

jicat.quibus  quafi  oaturc  quadam  lege  bo-  infinnaie  teftainennu&Xadcm  caineo  coii- 

aadebcntur.  Qn6d  camcn  tnccliigenium  IHcaciono  hodie  per  hanc  cjuerclam  non 

eftmaximidclcgitJm.i,vtvocatit,cu.-naIio-  omni;  o.vtolim,  t  d  t.imum ijuoad hcrcdi» 

quiarbicriam  fit  pcncshaspcrfonas.  vtpu-  inftitutioncm  intmnatut  &  pouu&cuacna- 

ta,patcntcs,dcdiuidendafui  hetcditateec.  tntccftamcncttm.  Qood  lipareatecomnia 

iamingiinal'***.  Pott5  de his ,  quo meliui  iuxta  cam Nouellam  compofitc  &  dil  gca- 

^ya^wf  mcmori»,  ptxfcrtim  poftlongio-  tet  feccruni ,  canf.im  ctism  cxhcrcd  tioni» 

rcmintcrmiflioncm,brcuiterqu*damjicet  addidcrunt  li.cxptcfllam  ,  &  quse^vcra  fit 

diftindlius  quaacum  fctt  mcum  ingcnittm  &  probari  polSc  •  firmnm  oronino  erit  tc 

laie&ttHncricariifimaiepccemttS.  Dicam  manebicexbetcdariunittcftamentum. 

tttttem  dcttftaWtftfrttyf^^cnribttfr  q^c  hxc  omni.i  h.i(fl(-nus  ditla  func  in 

.   ,        «      ...      ,  I  .    /:._  cauia  tcAamcnti  &  lucccfitoau  ex  iclU- 

IHi  ua^ae  ccftatun  debent  libcros  ruo»  ^^^^ 

ketcdes  inftituete.aut  nominatim  exhcre- 

date  i  hoc  H fteerint,  teftamcntum  rcde  fii-  Nunc  ccfi  forr^  ordtne  deinnpt  £cea- 

.aamcftftfabfiftit»  czceptatamencattia  dam  vidcbatar  dc  alits  modti  acqoii* 

qucrelx  deinoffi:iofo  teftamento,de  qua  tioni»  ,  pcr  vniu  rficatcm  ramcn  ,  quo- 

«paalo  poftj  finaliterfecerint .  eosquc  ncc  niamfupcrcftmodusparticularrs,quicxte- 

iaftitueriot.necicaczhercdauetmt.idquod  ftamcnto  potifl1n)ii(n  dcp:ndcbac  >  vifiim 

«ttsdam  peiftMB  fiduac  eriam  pr«cereaii«  eft  dc  eo  fubiiccte.  Is  aotcm  eff  ia  tegaco  dc 

do  .teftamentum  nonvalet  &non  fubfiftit.  dicitur  Ifgatum ,  ncmpc  donaiio  quacdam 

fcd  vel  iniuftumeft  ,  vclrumpitur  ,  &ali-  tcftamcutarla  finguljns  &  particularis.  E- 

tct  cueciituc  faltem  vd  ture  praetotio  ,  ez  iusmodi  veio  doaacio  (  vt  dcrcbusabolitis 

qno  «duec  fuA  tca  la  canlam  inteftacL  primobcettiierdieam)conferebatArdDpii- 

Qttbdfitamenqttot  aominarimczhercda-  citet,  vel  verbis  ditcflis  8c  impetandi  vcr- 

uerintindignc&immeritocosdicanturex-  bis,  quxctiam  dtcuntor  ciuiliavcjba»  rel 

licrcdairc,  licct  tcftamcatumip(biurefub-  verb:s  inftcxis  fiuc  prcc^ciuis  &  prccanit, 

fiftat  t  tamcn  ittct cittili » exctaotdioario  to-  qnotttm  ifta  fitmiora  etant  i  hcc  falrcm  cs 

mediolafiimabictttftrefcindctar  ,  nempe;  aequttate  magis  fauor;:biUa.   Atquc  cx  ii» 

propofita  qucrela  de  inofficiofo  teftamen-  diccbatur  legatum,dequoi&iri  cxhiafidci» 

to.  ez  quo  ittdcm  veniec  rct  incaufiunio-.  commi(rum,dcquc tit.^en, 

^^^^  Rurfus  Icgatum  ctiam  dabator  vacic,vcl 

Sedhoc  eamen  tta,oifihabcaatfiae  acce-  pcr  feaidicattoaem,ft  vendleandi  modo,  tct 

pcrint  ii  liberi  a  fuispaicnribitt ,  quocuii-  pct  damaacioflfem ,  pcr  modura  fincndi»aii 

aueliccc  titul.  fuam  Ic^itimam,  vclezla*  perpracccptionem.  Scd  vifum  cft  luftinia. 

iliaiani  pcatcipui  prouideaua  &  coaftictt-  ao  ia  Tczbis  fiuc  cz  vcibis  aoa  debcre  cilo 
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fnbtilc  difcrimcn.idcchjae  harc fuftulit,*  lc-    re  dcbcai?  vt  in dm.f.JtresUgMt^,  Eft cwam 

gatafidcicominifliscncqiuuic,  n vna  «ees.  in lioc  loco  Tidcodum  rpecialicer de  Jrgato 

dcm  fit  vcrittsqiie  Tis  &  r/Tcdlus  ,  licct  in-  diiauim  rcrum»  quae  runtconiun^^fialte. 

lciiiu  melioris  &  facilioris  dodlrinx  ciufa  ra  pcritrit,  'vttn§    quimneiUtu.  VII.  fi 

agacdeliis  fcparads  lituiis,  &  dif^crcniias  fit  lc^atum  ^cncMU  iiuc  gencris  ,  cuius- 

etiam  qnasdam  ittingac  Kojuic  eciam  •  ?t  nam  fit  elcdio ,  cccdicocisan  debicoris  ?  |. 

ipfelcnbic ,  admodiim  iatctci&b qiiomoiio  / gaun^tr.  VI 1 1.  capnt;  Si  fic  optio  le- 

ditum  nt!cgatum,per rcndicarioncm.nna-  gata,  quomodo  oporrcatcam  ficri?J  e^rw- 

litcr.  Etdchis  <»§.  a.^^.  &  vidc*»/^,|)r/-  nk.  IX.  dc  mcdis  quibusdam  ac  rationi- 

mm^f^Ug.  tmitevtthm*.  C  «mmmmmm.  dt  bnt  vtilicer  legandi  vel  uon  :  nam  &  con- 

UgMtk.  craria  craduntur ,  i^hiartit.  tmnikfMtmd' 

Et  hisitaindicatis,  fciamKS,  hoiustitul.  '"'^'^**  '  ^      feruo.  -vsqtu  adfimm.  X.  de  ' 

aoftri  iaiis  mr.gni  &  prolixi  capita  pr»cr-  «rorc  .  quii  crror ,    &  quae  falfi. 

wia,  ad qus  j.fubMmmet,  &mcmoruc  &  **»  *?  iegMdo  noccat  vcl  non  ?  / > ^Hkin 

«mdttioniff  fariter  omfir  aecoamodabi.  »f»»»tj,€mmAi9imfifiimtihm.  itemia§  J 

mus,e(rclicc.  L  Qaiaficlegatnmftquo.  furemfuam.  XI.  Cui  pofllt  lcgari  fiuo 
tup(cx?vbidifrcrcuti,Tvctcrcs.mincpoau.  dati  ?  ^  UganAUtem,  Sctxhocfu 

mus  afllgnarc  vatiummodumlcPandi,  dc  ue iuatt hoc  etiain  adnioniiio.  XII.  quis 

quo  poft  moncbo.  ILQuando  dics  Irgati  po"««l«gM«».Fotf6i«tic.feq.adaat«retiam 

«e4tt,vtMl<lcbcatur,qaodattingicetMf/  ^^^^-  caput ,  dclegatisrurfusadimcndi*. 

fe£uli,tm  (5.§.*n/rt-;<^.&quomoJo  id  acqtti-  «««  "«nsfcrcndis.  Muoc tgicnrad bos lo. 

ratur,  quibusquc  adiouibus  pctarui?  <0S  ad  teatum. 

iM/?r44«/«m  Sctnhiinunctbemacrit,vcro-      £c primnm de  dcfioitiOBe,  Tbietiamde 

canr,totiustituli.  lil.  capur.quzrcslega»  ftominefiue  ctjrmologiaft  nota  nomioir» 

ri  9c  vtilitcr  lcgari  poflint  ,  vbi  traduiuur  quam,  quotiensnoncftnugatoria  alterca* 

contrari.i,qua;  nonpolHnt,^.  non  folum  4.  cio.fcd vdimaliqurm habctneccflarium,r6- 

eum  aliqnot  feqtuntib.  f^iternm^.eoquoque.  de  ccnfuctunt  addcodam  dcfinicioni ,  de 

l^ifi adfmdumewm  euhtaeOkvsfue  eii  $.  quomonctQsiotiliaOQS.  li^^Ugm^  Ug»» 

figtr.erAhtcr.  & cx  hoc  vcn ic  ctiam in(pc£lio,  ro >  intcr  cztcra  vcrbum cft  rci  tcltamcnu- 

quae  fitcuiusqjc  lcgati  fecundum  hanc  rci  riar,&  ligfiificat  tcftamcnto  aliquid  alicui 

legatx  varietatcm  proptirtas&  vtiiitas.ri/.  relinquctc.  Oiim  quidcm  id  vcrbura  vfur* 

Am^§.Atq}  agitutnicetiideTeli^ta,  quae  pabainr  genemliter « id  quod  indicantJise 

■iam  aote  Tenitindomia^umlegaiarii.  in§.  vcibalcgis  duodccim  tabul.  Tti qnis^ue la« 

firemlientt.  IV.  capur,  fi  vna  &  cadcm  rts  gaffct  fujc  rei ,  itaiuscfto  ,  infraadUg  TaU 

legata  fic  pluribus ,  quotuodo  tciadatur  le-  ciJ  item  lwkfonJuitminLvtrtfMUiitiz<i.D,dt 

satum  }\.fi emUm.    es  eociiam  V.  de  verb  fign. 

dieficientibus  lcgatis  ,  yttum  &  quotBoda       Sed  hoc  loco  id  Tcrbum  reftringiturad 

iiiecxefcMxx^ drii.  j.fitittltm.  V'I.  caput,  ad  tcftame  «tarias  donarioncs  rrrum  Icpata- 

qiiem  pcrtincac  cci  icgatx  nondum  datae  runi,&notatuntquidam  Irgatumdiciair- 

commodum  Se  inccmimodDm  ,interitiif »  gc.  Lc/«iiimdcfiuit  hicImperacorjAN«ri»* 

item  acceflioftdecelSo  \  §.fire»Uimm  emm  wmfmmdmmJk  deftsniio  rtb^mmi^xo  ca di* 

mliqtietfequmtib.  Vbictiam  dc  lc^.atoalicu-  xeratlCtus/<'y?.imt«.r?/;^/TW»,niroiiLm  adc- 

ittscotporisi&bicquoqueagitur,quidhe-  £undorclinqucbacur,rcdtcftamento ,  non 

attialc|ttofiae  cstca  rem  l^caapi«fta>  ab,iaidlaio,Tcl(;pdiciUis,bodieetitmhia 
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obinicftato.  Dlxititaquc  rc«3c  Impcrat.  s 
dtfun^o  reU8H,itiC^\it  donattOtQux  cft  tiiu- 
lu^mer^lacrariaot.  loqnedidmabhdre» 
4tote.  Alia  ctiam  dc  Kac  voce  monu:t  D. 
Cuiacius^fcdnolo  cflcfubiilior.  Inqjir.eft 
Aeoatio  ^tuJ/tm ,  quafi  dicar,cft  donario  pio- 
pcii  ^eacrii«(cgr^uis  ita  ab  aliisdonationt- 
'btftiiDtec  viooa&iDOttis  caufactiam.  Sunc 
qUi  obhoc  putaat  dici  a  litfunclo ,  flac  vt  ille 
t»ftMUMt0  rgU&o*  £tde  ?crbo  tclinqucodi, 

'  gitur  Kic  quoque  ab  heredefrAftMfuU,  quz 
.  TCiba  alii  non  hibcnt ,  multi  rcpudiant,  lcd 
D.  Cuiac.agnofcitiqucm  vidc  Etin  fumma, 
ihis  i^^tur  quoque  verbis  diftioguitur  leea- 
tum  ab  aliis  donationibai.ft  prtferiim  4oo-. 
aarionibuscaura  moriis.  E<}M><^cn^  l^g^titm 
hoc  morte  demura  cunfiTmatur,  ic  ance 
niortem  tcftantis  non  traosit  in  donau- 
ijttmCaetegacarittm.  vi^mL^itdftimiaiii 
^J>M0ulimeHdUgfit.lkTitit  MJiJU/wtHu 
£t  hacG  dc  de£Lnitione. 

I^unccommodeetiam de  II.  eapitc,  ni- 
ntrumle^ti  ^(an^pat^dati»aamlocon- 
ditionali  2ceo,quod  diem  Kaber.coiidicio  & 
dies  afpicitur)  dics  ccdit  ftatim  poft  mortcra 
|cfta(oris „  id  eft ,  ftatim cum  tcftator  mor- 
tnmclUacipitlcgatamtlebcrLvide  A.  Hhd* 
fumh'dm.kg^i  ffi^»  "vbi  Ljtdks^i»  Ai- 
qultomtamcnrct^X  transit  lcgatum  inle- 
gatarium,vc  ipfo  ioie  acquiratur,&  eius^ac 
Quo  pertinct/./^««Ma  So,JXdebgMt.  z.  Hem 
MXiffi0^I>.ir/Mrf.^ibid.Bart.  Habctau- 
aem  Koc  nomine  &  r.x  hac  caufa  aduerfus 
^eredem  lcgararius  actioocm  in  rcm»fiuc  rci 
Ycndicadonem  ,  qua  dicatcem.putalega- 
tam ,  fuam  e(&»  acfiiam  npetac  ab  iiciede.. 
Habctver6  &  amplius  cx  tcftamcntoa<5lio- 
Acm ,  vcnienicm  cx  quafiobligationc  hcre- 
jdia>quiadicns  hctediucem  oblt^at  fccrcdi- 
'tDiibaa.  Sed&pilacebatefl^adioDcmhj- 
pothccariamkquafi  hypothccam  in  bonis 
dcfun(fli  Kabcat  Icgatacius^vidc  dc  Kis  miSr^^ 
4tim^Um  7(f.i^&uD,de  l^eu.  z.  Pono  quod 

•difiim4tacicitiiima&nia>mncr>fflo^ 
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ad  adlionem  Icgatonim ,  qus  vidcnrur  nia»/> 
gisvti,  fcias  eam  fui  natuca  ciuiScmclTcar  ■ 
Aionem  ez  qaafi  cootraAtt  rei  peifecnco* 
riam.ftridiiuris ,  perpeiuam,&  qux  compe- 
cit  hercdibus     in  hrrcdcs  ,  quiq^.c  dntur 
ftatim  ^oft  aduam  &  acccptaui  Kcrcd;ta-  - 
tem«  ynAsi9LkendkMditk7.D»ftumdadi^ : 
le^mtindMt^  £c  proponicuc ad  hunc  vel  li- 
milem  modum :  Ccram  vohis ,atnfVjf.  Jmh- 
cet  •  coinparet  TitiM  a^ior  aduerjm  CMnm 
rtnm^oponitmtikittfiiiintt^Mmento^nti  . 
fuiniiftrkfCbrifit  d^SidmMtoif^UgMtot 
effeattrecs  200.  ex  eo tefliontntolKredtm tfft^ 
(^extJiertpriiiiiclHmCittumfatrmUm,  aiutn 
MUquotiem  auidem ,  vt  rem  ItgMtiim  ttttdiMt* 
^  d0rtti»m9imty  quodtnmm^iiMimfkm 
rjHa  Ugitimti  cauft  detreBjuiit  feterefeigitHr,. 
jirtd:dum  Caium  uuiididi  fentemim  eendem' 
nari,conUemniUian^  cogi,  vt  rem  tegntMm  trm^ 
dMt    dtt^^,.  lu  igi  cur  lcgacum  acqoitaniK 
&  pctitur. 

Qcjod  aurem  amplius  ad  dctinitionem  - 
attincc,  fcienduni,  commcmorari  alias  itt- 
dem  dcfihitiones  jdeqiioTide  ntUkiMtMm 
el?  ti6.  D.dtUgMi.  &  pulchii  ConftanLHac- 
mcnop.Uh i.titul.to.  Lrg.itum  omnisrescft,, 
c^uam  rooncQS  qaucut  ccliiiuctit,  nonra- 
ctone  fiMcelGpnit  heredicaiic ftd  in  figni- 
ficacioiiem  diledioMt»vt^qBicam 
pitrccotdetor.  Ccteianancoiduieadte» 
xcum. 

§.  j.ScdoUmqiucicm  erant>&cw 

Lcgatad.ibanturquadruplicitcr,vtfiipra.  , 
monui.Pcr  vcndicationcm  :  do Ugo;  CMpitOr  ■ 
fumito ,  hMhf*^  'Pcr&mniiioiiem  ,  herct 
meus  damnaciucftodic^daco.  Pcr  modun^ 

fincndi,  hcrcs  mcr^  ffnitoTiciura  illlrcm 
iuracrc^haberc,&c.  Pcrprxccpcioucm,  he- 
resiUam  remptaecipito.  Videdchis  Vlpiait. 
tttuL  x^t^aamimli^bbr.  z.tttf4l.6.  Paulum 
inJhitentiisSlr.j.tit.  6  &  Thtv^.  h  ^/r.  lufti- 
niantLsdicic,  hzcctle  fubLra  &  cmcndata.. 
Vidc  tn lin  UgMtie  zt.  CoJ.eod.^ in  l i.Ccom* 

MMd^iiX4^  Eqoidca  hiciUnidtccce 

<^oc-> 


Digitized  by  Gopgle 


Dc  Legatiy-  t  ifj 

<l|yWW»rcdc^ici :  Vtrhmimfnor^  rentm fo^  his  Vlpiao.  fit.2j,Ciiom  Infiir.z  tit  8.  Porro  * 

mr*fit0gniti0,  neftapud  QainHliaaum^  ahoc&fidefeommiffii  hodi^  ptfcnatatiis-  i 

Cilin<iei^Conftatpcriinacium,inia&men-  demadtonibus.  Atqui  hxcha^;:nusfon^  ^ 

tc  pcfiier(brum  lirigantium  dc  v<:,cibus  &  pcrtinait  ad  locum  i{  iiifionis.  Niii;c,  vc  fi:- 

fcrbis^ &hocPau]us  ApoftoittS  etiamroo-  pramonui»  liccbiclucannocare  varmmlc-  > 

jittit.  Sed rurfus >  cum  veiba  &cianc pkiri-  gandi modum »  ncropc icganfolec  &poccft 

mikmjMltatdleftttmrci»  iBgrati&  imperi-  gencraltterfiueingenerc.&ipecialitc^uf^ 

li  hominis  eft  ,  contcmncrc  hanc  doilri-  &nonpuic,rcdrubcondicionc,cum  moHo,  • 

nam  Grammarcan-).  Adrcmigiturpcarfen-  cum  cau(a,copuIaciuc>.disiun<5liuc,cua)  no- 

cem  quodactinct,  vidctur  fanc,  ^uodattinet  minc«cum  demonftcation^^uxcil  viccno- 

ad  meotem  ccflacorit  9c ad  (eofumipfimft.  miai^deqiiibus audicmiis» 

in cf&au rci intcrcffc ,  quomododatum  fic  g  <5.1^0ttfi>liklliailttm,a:c. 

Irgatura  pcrvindtcanoacm,  velpcrdamna-  *  •  ^ 

tioncra  &c  Et olito  interecacin  r«le»ta.      ScqnicOf tocwrllL  def^asjrtquodai 

inadionc^&qucfHoDededeaipii^iadis-  rcsacuiiet»qtt^IcganpofliuK,&dc<]uarum 

pautione  de  aectecionc,  in  perfidia  infi-  ctiamproprictatcvtilitarfq;  quxtinir ,  fcia* 

cisntis  Sc  aoa  folucntis.  Disputatur  igitur  &  dcrcbus  agt  corpoialibus  &  incorpoialibus, 

de  huLusmodi  J.fenfu  aclenicntia,  &D.  Cu-  quo  refcruntureiiam  failaidc  rebus  iis,qua- 

isdw  tiadidit  eas  tantto  diSMadat  hic  rum  commcrciom  cll;vd noneft •  qiiacqae  • 

lotli ,  qua  ei  manifcfta  ceftatorisToIuncate  func  in  rcnim  natura ,  vcl  non  fun t;  dc  r: but 

noo  inducuiiCttr»deqttacepdftfiiolocoau^  propriis  ipfius  teftacoris,  vcl  etiam  alieni^ 

4icmus.  dercbas,qu;fuotheredis,quxucfuntif6as 

,  T '       I  •  o     ti  -      <r-  leeatarii$deKbnsteftatonobIigati»,velcf- 

T?-.LlCCatlcgatan.S,&C.  H'C  deeffc-  i,^poftaIicnatis;clc!ibcration?lcgaca,  de 

au  rci  in  praxi  forenfideaajone.  Etcahoc  j  ^^^-^^^  ,^  dotis.dc qu.busdi»- 
loco  appareccx  modo  fioc  cx  hgitralegati,        ^^^^  j  ^ .  Et  m  his  nanc  eft  fubdiu.fio 

fti&modn&aaionis,  quaGal.ana.oalu  ^,^^.  Scdnoncquodadhoccaputatti. 

rei magfs  eonueniat.  dc quo  vidc  w Wirf.  1*^.  ^^^^^^j^ qu*iitur,qux rcs vtilitct  Icgari vd 
€»mtfutnta.dtUest.  Hod.e  ,  vtvidcs,  quo-  f|uir,vt!  non  i.onint,  diccmus  dctotaea 
«odQCun^ttedatttmfiilcgaium.liccullttd  .  vaietlcgatumomniuorani. . 

pecl^ui  vtrauis  a^onfc  .  Sc  de  hoc  fupra  n6remm,fi»odo«teftcaitf,Acffcpoflit, 

inonui,vbi  dixi  acs  c(rcaaioucs,mrcm,hy-  ^ commefriisiiominuro  fir.atcali»euam 
pochecariain  , &  aaioncro  ex  tcftamcnto,       ^  quxaliqiiara  in  fc habcat  vtihratcro,oc 

qmfecftaaiotcgttoram.  Ecdcbttius aato-  ^i^^^^,^ eluforiadoaaao.  quo<ii. idtm 
n«  exercitto  adfcr.pfi  ,  n.m.rumexqiiaft  iK»eft,atttdfc  Wttpoffit  Uto-^ 

contraauhcrcdiscftca  acl.o  inpcrfonam,  ie«i,  .ttKniod  lion  cfl  io hominum coo»- 

&diic«legacarioidacuraducrftishaedcmi  „„cii$,  aut  quodnulbm  pra^at  aurpras 
daturad  hoc,  vtrcs  Icmii  prxftctttri  ^  j^^^  vciliuccin;aut  eum  ita  da- 

inc ftacim»  poftqoamdleheieditatcmadiit.  ^ eft,wtii6apoffitcooftari,qa.d  & quao. 


_     r.  I       .          j         o,^  tamdebcac^n^fcdmaxitro&ininiiMviti» 

§.5.SccInonvstiucadcam ,  &c.  i„„,h„ura,  vt  vd  ..mcile  fic  fiiturnm, 

lnt>acdonationcaliudcftlcg3tum,aliud  quoddatur^  vd  immcnfum  peripoflicihi^ 

fidcicomnr.iflum,dcquo(upra.  Scdcactaa  omnibuscafibttsinutileeftlegatum, 

4i(crtnicia  keateta  ftfidcicoiiuM£horam  dcrc  ridccur  tcftatDfifcgo,  vt  nunc  exempla 

|»lttkdui&Aodie iaUHainiir» 4^nMe  «icibaiadiaiit»  aoa wct legatam homi- 

y*^       ■  ■  ■    " .    •  .   ii  >  oK 
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ais  morttti,  diinene,  ret  ficnr*mit(i;c;fiib- 
ftaotic  anijnalis.  Valeclegacam  »000100- 

do(itef(ator!cgct(ci,  <]uod  fuum  cft ,  fcd& 
filcgetid  >  quod  alicnum  cft ,  quodobli^- 
tucD  Sc  oppignoratum  eft  ,  quod  eittstam 
tii<eeft»<iiioonatur.  Valecettara  lcgatum 
«tusrei ,  quxiam  quidem  non  cxiftit,led  ta- 
men  cxticuraed  ;  vcluti »  quicquid  ez  illo 
iiindo  nafcetur ,  do,  lego  vbi  fubeft  condi- 
tiOffi  frodoi  nilcatur.Ec(lehis  habes  io  hoc 
iJtmfilM$  eMmfiqmnti.'m  §.  t»  quoque.  S.fti 
Jirtm.am  ftqutnubm.-vsnut  »d  ]firtsleg^t». 
ytion  Mtttm  ccrpor*les.  tttfra  $od.  ittm  in  Unm 
Jirum  ip.  §.fin.  cum  efuiimtUm fifuetttih.  D, 
4hl^»t.& multii alti* in hcU cum his  noflrit 
^j,  cencorJantib.  Scd  um  t{\  huiuscapitis 

Eics  lccuttda  ,  quae  (it ,  &quatpoflitcllcin 
isceiiafiilUlegatisvcilitas  }  Idqttoaadi* 
p(aloca  &lcgatoruin  indicifi  po-.crit. 
Scd  tamcii  tradcnda  cftctiam  hicquxdam 
generaiis  dot^riaa.  Icaque  fic  h  ubeto :  In  «• 
wii^m  i^tiHt  fmfnmii  txftitmtAim  tffdUh 
gmttr^u*  fp0t  ep  tefiatoris  voUmtm  Et  cum 
lcgatum  fit  donatio  &  bcncficium,  quomo- 
do  lum  ea  ccOatutis  voiuntas  fubl)ftcic& 
tiitmii  habere  q  u  od  fieti  etiam  dchct  fi> 
neelteuusiniuria  )  poiiic?  Hocpofito,  ec- 
cc  nunc  ftatim  hic  oifc rt  fecxemplum  in  Ic- 
gato  reiaiieiur.  Teftatoc  lcgauitamico fuo 
domom  alienam  Tirii.  Res  eftaliena,  fle 
«^u^ritur  itaque,an  valeac  hoclegatnm.vt  ab 
hcrcJc  pect  poflit?Et  quidomninbliercdem 
darcopoitcat  j  dubtutiodl,  quianonpo- 
tcft  quis  rem  alterittstntticodominoalteti 
donare.  Sedficcolligimus,  tcflator  hetedi 
liio  impcrircpotcft  ,  Irgacarium  honoiarc 
vulr.potcft  accidcre  ,  quod  altcr  domnm 
iu.ini  vciit  vcudcre  ,  &qttodfiveadeteaoB 
Telit,  potcft  dari  domus  «ftimafio.  Tellaio- 
lis  \gitur  voluntas ,  dc  qua conftat ,  cxitum 
h^bcrc  potcftfincaltcrmsiniunai  &fichoc 
cafu  hcrcs  cam  liomum  redimereftdarede- 
bcc ,  quod  fi  domiBos  redimete  nolit  >  dabic 
lefliiiiationcm  eius. 
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imprimit  •  volmitatemtcftatMisexquireiN 
damefic ,  &  id  fithicdiligcotiiisincodcm 

cafu,  dc  quo  rupra,&  agitur  ctiam  hic dc  ec- 
rore,quodpertii)ecadcapucX.  Cumigitur 
ccflatoc  lcgat  rem  alienam  •  inteteft » nnini 
fiaaccfleaTienam  ,anncfLiat?  Si  fciat.  obti- 
cctid ,  quodfupradiximus ;  fiociciat,  a!ta 
conicdura  cfl  voluntatis,  am^c ,  errantu 
non  tfi  ctrtm volimtm*  Mon  igtcurvalet hoc 
legaium.  Sed  dc  hic nicfiis  aha  cfl  hypOibe- 
Ci-itn  ji.fi  ijuiaremfuam.  infia  vbidiciiur:  Si 
quitrtm/uam  quafiaiiindtegMuerit,vsUtiiia^ 
tum.  Hk  igicur  crtor  obiVat,  ibi  non  obftan 
oimitttm ,  itaomfetpiciendum  cflad  fon* 
tcm  •,  hiccrror  voluntaccm  impcdit,  fiuc  vo- 
luntati  obfljti  lilcnon.  Sic  enim  coiligi- 
mus,  quilegatrem  alienam  pttcans  fiiam» 
nonlcgtflet,  (iicittiflccatienam.  Concrat 
qui  lcgat  fuam  ,  putans  alicnam.muUo ma- 
gis  dc.-iiircc  (iuelcgiirttifi  lciuillct  cffe  fuam, 
Etiicinquiclupra  :  Plsttvalet  quoeie/itavt' 
fhmtt  qukm  quoJin  efimmt,  id  cft,  vc  poftcn 
dcclarat  ,exitum  poteft  habcre  deftindli  vo- 
luntas.Pori6inca(uhuiusnoftri  $.  cum  iam 
alici  puta  lcgatarius  ait  tcil<itorcm  fciuifli: 
remcflealienam  ftld«odeberi  ^alter^idefl^ 
heres  fiituiflecam  oegar,  idcoque  non  debe« 
ri  ,&  quscriturcui  incu^  bac  (inqromrfxi» 
ma  vii.ccndi  Ipccics)  p;obatio?  CoAcludit^ 
Imperatorcxcommvai  rvgula,  Irg^tariom» 
td  c ,  aBorem prabart  dehertj.  Ipte  c oi m  pc- 
t  i  f  ,7  p '  cn  i  t ,  u  (t  a  fti  1  m  .'f  ,Hc  q  uo  vidf  11  /.« in- 
curr.btt  2.(y>Lvtri$neJfe  2i.D.depr»lmtMemL 
tt&erzi.C.dtprehmtienA. 

7.  Scd&firemobliga- 
tam,  &c. 

De  te  obligaca.  Siteftator  legauic  lemh 
leobti^tamalteti,  hrrcsdtbvte.m  lucrc  Ac 

ita  trad  rcvcl  djrc.  Scd  hic  itcrum  vidcbi- 
tur am^i  us,quU (cilatoc volucrit,& ctitm- 

Siturenam ,  vt  fiipra»  vtnimlciiuticob* 
^tamciTe,  vcl  non. 

§.  8.  Siresaiiena»&c. 
Ftopooitttcinhoc  ^tccttuscalus :  Sires 

alio- 
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^tteoa  legata  fir.  Bt  eiiit  lairi  aacedomtifiif  uniii<n  dicannii^  «ohtmi^ » iio&  re ,  cafti 

^dlasficlegatarias ,  TCtttia  hsfesadhuc  ce-  ipfeceftator  paitcsiaccr  ipfos  fcccrit.  Dis. 

ncatur,  &  <]uid  darc cum  oportcat i  Diltin-  iundlim  lcgacur , cum  rc  coniunguntur  nou 

euunc,ncumcamccmni(^ushr,&  lamha-  cctamcomplcxaTctborum ,  quia  rna&ca-. 

CcaclMaeariiii a  cau(a  lacniciaa«ea qoa  ai-  dcntres  vcri^oeta  (oIkIoib  legatar ,  n  cen* 

lulipnobe^ian  vci6iienfioepretto!£:dc-  cutfuparteshiciant,  n :  TitiohommtmSH" 

cidunc ,     cx  cau{a  lucratiua  non  habcat,  chumtie,Ugo,5eioh}minemStichumdoJeg9t 

nemp e,quia cmit,  ptctu ac'iimacioiicm  dc-  vtUsiam eundemhomintm.  vidc dc htSM/rg. 

bcri'  ab  iieicde  «     cacaaTa  luciaciua  eam  tn^  i^.    i*tiethw,fignifitAtAtm  mAf. 

habeac,ptitaexdonacioncaliaquauis,incc-  reconuentiSp  D.(feUg/ft.$,  lamverbcum 

rimi  Icgacum ,  quia  non  dcbcaut  duaccaHfac  cadcm  res  duobus  hguaciit ,  agnur ,  vt  di- 

lucrauux  m  euadcm  honuacm  &  candem  xi,  dc  co ,   ambo  ad  lcgacutn  pcrucoaacid 

rcmconcurrere.  Sedhocica,liremhabery  cft,ambolega€umacciptaQti Accamraxiii^ 

nam ftqui  rem  habec  ex  caufalactactaa*ct  (tambo  no:)  pcrucnianc ,  fedalccr  cuUt^ 

Kf^imario  non  obcft.  Quod  fi  cx  vno ccfta-  taiiorumdclictat,qu!a  aliquo  modo  parce, 

xncnto  uadas  cf)  fcmcl  xllimacioncm  rei«  qaamiucehabercpoccrac,excidat,  ucqiJee- 

dere  adhnc  agccc  poflcc,  nceentmftatim»  oim  hicagtcurdciis,  qai (bntincapacesab 

qui  a:ftimacionemceihabct ,  rem  ipfam  ec-  inicio.  vidcinUg.  pUnej^.  §.fi coniunclim  D, 

iamhabcc,  inquapotcftcfrcaffcd  o.  Vidc  d*Ugat.i.Ug.fiTiTioi.D,eieUgttt.  fccumio  U 

dchoe zmp\ias inUg  pUne.trigefimaquarta.  aic  tum  qutdctn  iuc(.r  ipfos  fciadi  lcga^ 

f.  a. Ug.cuiuamdia^    z  LfiferuttA n8.  i.SH-  VUU,  idcft,inpattcsdiuiiU«qaa1ef.Tidee&- 


itmmkg.kgstatg    vUim.Ug../ipUiribi4s  33. 
Jitf^  D.deUgat.  primo.  hic  vciotocu.n  ad  culiC' 

S4uimm  pcrcmcrc  ,  iiuc  coniuQ(^m  £uc 
IsiimAtm  daiam  fic  iis  id  lcgacum  vnlos 
boSy&C*  >  nitnirum  fiiic  in  hoc  otimTariOttSC 

multiplcx  disciimcn tntcr lcgatum coniun- 
Decapicc  I V.  cumadiunclo^dediuidcn-  dim  vcl  disiun^uro  dacuni.  Scd  &  hinc 
danimiramftktodcndarelcgJUt  cumret'^  prjrcipuidiscrimen » vctikm  lcgacumid per 
Tna&cadempluribuseftlcgaca»  kwasfiib-  Tendicacionem  aut  pcrdunoationcm  da> 
fiiis&  obfcurus.  Scd  camcn  rationem  ha-  cumiit.  Potcracctiani  pars  dcficienscada- 
bentcs  difcentium  ampucabirous  disputa*  caficri.&adhicuiridcuolui.  Pocuatinhc- 
tiones alienas,&  diccmns  de rc prsrfenci fim-  redicate  fiuc  apud  hcredem  mancic.  Et  ia 
plici/nm^cstera(altcm  indicantes^dequi*  iftis  ius  nouum  laftinianus  nuQC  oftendie. 
btsfuotemporealias.Etimprimisnuncdis-  Tu  videdc  illis  Vlptan.  inlnjiitut.  tiiuiovi- 
ccmus,vnam&candcmccmicgaripluribus  gefittio  ^ttarft.  vbi  D.  Cuiacius  item  D.  D. 
coniunAim  8c  disiandim.  Comttn^im,  'Wciembecius  hit.  Sioh  cft  cciam  ,  vbi  ab 
cum  vna  orationc  ctiammeademre»  ncm»  inicio  parcac  dcbe  n  t  u  r ,  eft  vbi  fiOcem  cen* 
pcfpecicvelindtuiduo,  vcvocanc, coniun-  curfu  fiant  ,  vt  ah  initio  m,igis  cocura  Tt- 
guntur,  vt  :  Titief^&eiobominemStuhum  dcri  dcbcacur  cuiquc  ,  vt  hcpars  dcficiins 
do,UgOt  &hidicanturconittndimrc&ver-  pro  iare  accrcfcendi  ad  alcccum  pertineat 
bis,  iicmpe,vna  orationcin  eadcm  etiam  vcliurencmdecrelccndi.  Vcnicctiam &atf- 
re ,  alias  coniundim  dicitur  etiam  eadcm  crcfci:cimi  cncrcaut  naeoncre.  Etdehis 
reslcgari,  hoc  modo  :  Titio  f^Miuiofwfi'  vidcbisalio  loco-  luftiiiiano  hic  fufficit  Cm- 
dion  tpttptt^ttk  ffrtifnibn*  do^go,f]^  vcxbis   f  Ucuu  luihm\fiMmh^criutuM  tuiUg«*Mn, 

■  ftir 
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^  %%4  Inftinitioiiuin 

'wmnfertmettotum.  Voab  verb  eft  eciam 
vbiplurcs  Cmt  collcgararii  vari^  coniunfti, 
vt,C4«o  ci*  ^^UMto fnndum  iJlum  do » Itgt.  Titto 
icgo  fitniim*  Smffmio  Ugo  euiuhm*  Zmio 
'quoqtu  JfMwr  fmtib.  eHndcm  fimAim 

do ,  Ugo,  Hie  quatuor quadrantcs  dlos  in- 
tcUigtmus^  ex  quibus  Caius  &  Mxuius  v- 
'  mua^TinataScaai»,  Sonofoniat  eertiaffl» 
I.acinsi6eSetas^a»atra  liaoent ,  fipait  de- 
ficiac.  quarri  fbiet ,  cuni  etiam  inccTconion- 
^os  aliialiis  praeferaocur ,  iiue  iatec  plurcs 
ho$Ie|ntarios,qooaioiofic  ias  icexeKcndi, 
9c  quwus  potiffiraumacere^t  ?  Rcfpond. 
&jiic  (an^  diflinguiiuc  incer  coniun<fioste 
Sc  verbis ,  ce  cantitm.  &  vcrbis  cantitm ,  &  dc 
lioc<a  WgBLi  rr  f  iiwaafliOBbdnon  eftJwiBB 
Ibo. 

^  ii^  Sictiifimduf  «lie- 

HedtcadlocamdeT^B.  AtqneexA^ 

rioribus  nafcinir  &  hxc  quarftio  aliquatc- 
nus ,  Rindum  quis  cmit  detradlo  vfuftut^u, 
ideli,  fiaevruihi^ui  vfusftuduspoAcaad 
'Cam^cnieiutcxcaa&iaeiiuaa.  Isaacem 
fuodus etiam  legacus  ipfi  crac ,  conftat pro* 
prictntis  xftiniationcm  (altcm  deberi.  Scd 
qu^ricur.quoaiodo  icgatacius  agerc  dcbeac, 
ttcplatctiam  vtdeacorpeciUle,  comTfiim- 
fiaAam ,  qaicfl  pars  fundi ,  aliundehabeac 
excau/alncratiua  ?  Dicit,rcdc  eum  funduni 
pcccrc.  NecoblbbitobicAiodevfufnidu» 
ctim  boccara  vfiisfirdAni  non  ptnit  fed  (ec- 
uicutisinAarfic.  ludicem  tamcn 

dedoAoT- 

iufrudVuiubercxftimationcm  (fcilicet  pro- 
prietatisyjdari.  VtdciitieiJtoMqmeiiaij^  9z.§, 
pmdmJy.ihhnmjt, 

§.  1 1.  Sed  fi  rem  Icgatarii,&:c. 

De  lcgaco  ki  »  auaeciuscA,  cuilegacur, 
Hoclegatom  inuttie  eciif  qaor(bm  enmi  le- 
gacnmcei.  qtt«meatamdl?Niiitamenlt- 

ciamuscafum.  inquoefusrci  vtilitastippa- 
ccac  E(  ^uid  •  ^ued  ccs  fflca  poccft  dciiacce 


L*.ILTit.XX. 

cfle  mea,  n  i  t  a  p  o  moccem  teflacorit  tnae» 

niatur  nonmea  i  Veriim  &hicrarruy  obftat 
rcgula  quxdam  Catoniana ,  quar  fic  habet : 
LegAtum ,  quodjitempore  tefinmenti  faSi  t*- 
Jtmtor  dueffi^ ,  inufiUforet ;  id  quamhiMK^ 
■tka^irit,  nemVaJet^.  hcd  tamcn  rutfus  no^ 
pertmct  ca  reguU  ad  lcgata  conditionalia. 
vidc  D.de  reguL  C»tommu,vbiin 1 4.  Ef- 
fidcur  igiiur  >  itficibilcgacam ,  quodnium 
eft,  ficcmpocecDttditionistuum  nonrepe- 
riatur ,  valrr-  talelegatum.  Sar.c  valct  lc^a- 
tum  cci  mcae  ahch  obligatx  .*  hercs  eoim  re- 
dimeie  debec  &  icft  ptnftaie.  vide  mLJitiii 
86.  §»  t,  D.  4e  l^^w,  D»  ffijmi^fifrm 

.  |.t4«Siremfuatii*8t& 

De  lcgafoKei,qa«  teftatoris  quidem  eft» 

fcd  qu.im  tamcn  poftca  viuus  adhuc  :\!icna» 
tieric.  Exquircnda  e(l  hic  ccilatoris  volua« 
las,  qux  videri  poircr,per  hociceru  vohufFe 
adimere  Iqgarum ,  &  noc  ex  fkdicircum- 
(lantii^ liccccouiiccre,  fiipOncevel neceili- 
rarc  alicnauir ,  ticulo  lucraciuo vel oneroio. 
y  id  c  /o  l.rem  Ugatsm  t8  2>.  Je  sdim.U^itt.i.fi' 
iltte»mmy^ii,f.fitemJiidmi,D.  deUgmt.tJSuih 
parsnonalienacaomninodcbecurj  in  tcop* 
pignoracaminuscftdubii,  &dcbctcain  hc- 
rcsiaercZ  quifoflteJiamentumi.CdeligMt, 

^  I5>  Si  quis  dcbico- 

'Delegacoliberatioott.  Clkm  legac  tefln* 

tor  dcbitori  fuo  libcrationem  cius,quod  dc- 
bct,  &eo  fa^^opoceft  heres  poftcapctcns 
rcpelii  exceptiooedoli»  poteit  &lcgacarius 
comieoire  ncxcdem ,  Ac  a]»cie  vt  ipmm  libe- 
Tct ,  vc !  pcr  acccprilationcm ,  vcl  per  pa(5lura 
de non pctcndo ,  pro  vplantatc  ccflatons  5c 
quaiitatc  dcbici.  \idcD.deiiteratione  le£M' 
#APoceft  &fit  legiretiAraaM  l»i0«r,aeMini 
decenniumid,  quodmihi  QUmdliet,  fmm, 
Quo  cafu  habec  legatariot  cgKcptioaea& 
ttm  foalcmdati. 

i.t6,EM 
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§.  T^.  Ex contrario.&c.  « <l^o^ ?»» ofiwtnr.  Didwr  «r  relegait 

,    ..              .  ,        ...  dos,  qaoapociQsrcaaiquamdariiubeatar. 

t)c  lcgato  dcbitl  i  cum  qu.slcgatalicm  ^iJ^DJcdottprJ.S'7f^.  Scd  q  :;a'  CmaritU» 

ii,  quod  c»  dcbct.In  hoc  icgato  poteft  loefle  ^^^^  j^^^  icgct.cum  ramcn  uull-m  accc- 

«omiaodttai  repi»f.0tK:oni»ifinminus,  pcrit  ?  AuTalcrclcgatuiB&aonationcnna 

non  potcft  valcrcltgatum  in  quo  nullaidl  «coicm,ti«odoli?iiixit.TtpoffitCOnft«W^ 

vtihta*.  Ergofiqui.lt.b.  dcbco  fub  condi-  omd&qinntii«(briileb««.  VadeaiBpUut 

tionc Ycl  die  lcgcm,puic  3c  limphaccr ▼ale-  ^g^^,  tit. 

iitle^tom.llamftacimpoftmortciBtdb-  a  c* 

toris  adita  hercditate  pcrerc  a<2ione  cxtc-  $*Xo«Siresl^lt9b»C» 

ftamcntopoflum,  quodaaionccxcontra-  CaputVI.  adqucmpcrtineatrcilegar», 

^aapctetc  nondum  Uccrct.  Scd  qmd  fi tc-  fppjicj  nondum  dara-,  pcticulura  &in- 

Ibtor  nim  ante  moriatur.quam  iamYtiam  ieritus,commodujk  incoramodum  ?  &c.Ee 

iiiod:biticcm(Tct,  annc  fubfiftct  id  lc^a.  hicobfenia,lici«dniiremle«Kamdil.gcn. 

Cttin?  H:caliudPapiniano,almdp»crisquc  tcralTcruirc &ruftodirc-dcbcrc,  &inrcle- 

mliil,prgfcrum  Paulo,Tifumcft.l>apin  aaus  gj„  p  jcnarcdolum  &cu]pam,culpamin- 

cil^actegabmt^^i/yMttfjffrfrc^^rvA  iclligclatam&lcuem.  vidtmLnonamtltia 

fu4,a  qmtnctpere  nonpcjjit^.  vidc  tn  Irjerbu  le-  j,.  JeU^At.  i.  LfiexUgatiz}.  D.  ^•MT*.  tfM». 

44«/. 0.»//.f^.P*uluscontraobftruan-  £: ficitaquc hhcrcsdoloficit,  quominus 

dam  ccnftrliancTegalam ,  quod  inevm  ca-  lcgatam  dare  poiHt ,  fi  ctiaiki  culpa  i- 

lumpcraenic,iqaoinciperenonpotcft,e»-  pfin$i«$Iegataperietit ,  &  dari iionpoffic. 

tinguitur.  Quacmplerisqucvcraeft,Tidc  tenebitnt}  Avthiefirihit.fimiiafauiima- 

inUebitorSz.D.dtUiHt.z.iteminLottfimM  licnnm  tibi  lcgauit.  hcres  aurem  doloitl 

99. & Iphirib.i^jy.dtwrb  «%.  Iuftim'aao  tgi(^<i^  vc  a  domino roanumiltctctur, vc  iie 


m  hao  re  placmc  pxior  Wfgai^^  lcnccaxift  tlatiaon  poffit»  anceciam  fimonam  admifit 
Papiniaiii^  *  laicdfmendo^&fic/itille  mananiifrus,he- 

C jl,-  restcncl>itur.  ExtrahocTcro,idcft,fin.hil 

.  §.I7.:>MUTX0a«C  abh«cdccommiiramvclomifl"umCt,pe. 
-  DeleeKodocif*  SoI«tomatcim«iiiodo-  ticolttn  tmmeiei  Icgatx  a  tcmpore  moccia 
lemreddinotumCll,8eadldctiam  adlioed  teftacDtis ad Ic(;atahumpertinet, vtlegaca- 
tlotiSjiiaedcdorc,  qua  tamcn  maritus  inid  riopcreati  &  licfi  nulbmora  mil'nuc  culpa 
laltcm  condcmnarur,quodcommcdi&ce-  hercdisfit,  &inueniaturtamcn  'cruusma- 
repotcd,  dc quo alio loco. videDj/«/M/0iiM-  ]iamiirus,adkgatarium  i J pertinct.vide in l 
tfim.^iimMil. tiospttatmt^iittfibitM 2.  <^  fimtitfumfi^D.dtti>geit.t.itmial.Jiquitita» 
tttiamiS.  Rcddcbaturautcmdos  nonfta-  D.deUgat.t. 

tim  i  &  iure  noao  ialtcm  intra  annum ,  cum  Nunc,vt  dixi,pcrtinct  ad  hoc  capat  etiara 
funt  ces  mobiles  t  immobilcs  Aatim  poft  disputatiode  acccflionib.  &  dccrffioDibus, 
moitem  extgi  poflbnc.  Vidclnil ^micJi.tum  ptciertim  lej^ato  aliqno  corporc,  quoicre^ 
mittm^umft^p$titti.CJttiivxtrMS.  Ezhoc  fcit&decrdkit,augmcntudiminutionem^{ 
igirur  incclliai  pote(( ,  an  marituf  vtiliicr  recipir,dcquom§  $. -^«/^«^//'(^//f»:,  Ethic 
pofficvamri£cemle^c.>  Ncmpeincocft  ceneillud:mlc»atofiucxnicicgata,quodAc 
«oaHDodom  iepnlenrition&>Mcft,  «nte  ^|iaBtam  cnaoiibtun  tqoando  diea 
^ciiifiblncionii.  Irem  plcniorefthccadio  cedit,  idIc^catio<cdtf»aiininmiqiiaJiste 
«ccBftaioauowEcdictnKdoafrfle^tf^B»»  iqiiaocacftxcsJcg|W^tiiiBitale^tariod..bi« 

Kk  tut 
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t5« 


Inftittttioniim  Lib.  II  Tic^XX. 


tor  fledebetur ,  vt  fi  qui  Jeiacccfllc  vel  decer- 

fir,  commodum  &  incotnmodum  incerim 
accidcns  ( (iac  dolo  camcn  vel  culpa  beredtti 
dequohicnooagimas )  lcgataciiiic,vtdeai 
ijbmj^9.§,t4t,D,defecMB*bpU§.  &poftea 
audicraus  ezemplaiiilcg^acog|Begie^iiiiegiio 
peculiij&c 

Siqorsancillas ,  &:c. 
HocxjQoqac  aggregauiinus  cap.  Vl.die 
legato  ceram  duarum ,  qux  (unc  conucxx: 
ho€  eoim  qacritnr  »  an  nita  datoro  fit  t^a* 
tum  rcrum,  qua:  fuuc  connexjrA  alcera  pcr- 
'  tcric,  quxfiipcrcfladhuc,  dcbcatuf}  vcfifit 
legacus  (eruu5cum  pcculio,.Fundus  cum  iii- 
IbitmeotOkancilb  cnm  oads,<cioutotdina> 
lios  cum  fiiis  vicariis  ?  San^  pucanc  intcrc(Te,. 
Ttrum  alrcra  altcrius  vclutt  rci  principalis 
occciCo  fic ,  an  magis  vcrumuue  pcr  (cfc  vi- 
deatorcoofiflere,  vthicnihilcaa&fit,  cor 
fiiblatoalteronondcbeacur  quod  fupereft, 
ibi  vcro  fubl.ito  id  quod  principalccflnon 
dcbeacur«<iuodci  coh;rcc  canquam  acccflb- 
aom>nio  niteiemplfo.  Vfdfe  1>.  itftet^U*- 
pii§ inl t  i.D.Jt inftrHBo fim injhumen to 
legmto.yg,tJ^mMiniz.aiml^*fpaui,  D.  eU 
lifitJ, 

§.  10.  Si  grcx  Icgatus,  Scc.. 

Eccenunc  excmplum  dciuperiori.  Gre* 
geta  ouium  tibi  Icgaui,  qui  concinebat  oues 
«o.  poft-flMRcaMmccquamibct^dietlegati 
cederer,creait  grex  force  ez  ip(b  f«etn,acu  ct- 
iam  ca(u  quodam  morcalicatit  decrcuic, 
auodcxcac»cum  dics  Iegaciccdic,debcbuur, 
A  40.fiiQ.  £5.  ea  debentor » niminim  legatft 
gr^corput  lcgatum  cft ,  quod  qualccun- 
qiiccxrabittum,quanJo  dics  legati  ccdir.ita 
dcbccur  &  icgatarioccdic,vide  inLgr^eum 
lfifiitiitiD,.t/tbgst.t^  Sicquoquedicdcle> 
pco  x:iiuro»dc  quo  infra»i(sadckgatope> 
Cliliiadeqtto  ia  feqttcoti» 

f.  u*  Si  pccaliuio  legab- 
tum,&c. 

ic^mtibi^cttiitta6iaiiaci,^aic^uid 


huicpecotiomcadhucviuoacccdit  Scieew^ 

diCjidtuumrrit;  Sc  ijuoj  cxtabt  cum  mo- 
riar,  (  nam  cuiic  Aacioi  ccdic  huius  legaci 
diei )  id  tibi  dcbetur ,  quod  [.  olVmoctrm  ac^ 
cedit ,  id  toum,  id  eft ,  legatarii,  non  c(> ,  fed 
hcrcdis,  nifi  rnnicn  harc  au^io  fit  cx  ipfts  rc- 
bus  pcculiaribus  ,id  ed ,  cx  ccipia  Sc  non  cx- 
tria(ccus.Sitamcn  ipfi  feruo  manumilTo  pe- 
ealiumlcgatomfiti  ccdit  d^es  Irgati  ab  ad"» 
ita  hcreditatc,  vtintcTca  ipfi  crclcat.  Qna:- 
amplius  dc  pcculio  (cruorum  pr  ponit.cum 
harum  ccrum  nun  fit  magna  vt>l>c.is,  rcpe- 
tis  es  tpfis  Aodloiibns.  D.  dt  ptaStkgMWi. 
Ctdt,  dtfHwS»  tmttfid  UimMttm 


%  20«  Tam  autem  corpe*-- 

Contliidic  focum  dc  rcBos «  qux  Icgmi 
po^Tunc  vd  non,  odcndensgcncralucr  &  re* 
oorporalcs  &  incorporahs  fa^^o  cciam  I^g^ 
XI  po(r<; ,  vt  habes  in  cxr mplis.  Srd.dc  hi^  ia» 
tis..\^ide  m  Udttrm  4f .  l. fifo  Itgftmm  7/.  $. 
Ug.  tegnium  ras.  D.  Jt  Ugat.  t  Ug  tntrfn»  tttm^ 
4p.in fine  D.  ie  Ugat.z,  (^l^tktmm^  U, 
firem.D.ileUgftt-3j . 

$!  Srgfiien4iccr>&6i. 

Caput  V  LL  dcd^^'oae  tn  Icgatogmo^ 

rit  I  vctuticura  quis  in  gcnerelcgat  fcruum  > 
homincm,  fundum,  domum,  Scc  ScdSc 
idcm  quaeiicuriulcgacoalceruatiuo  ,  cuna. 
pcr  dision  Atoncmqvif  kgac  tUnd  mk  iBodl. 
Scichumaut  Pamphilum ,  fundumtiKCtilO> 
vfumfrudlum,  &  fcribit  hiclu.^inianusclc- 
diooe  dari  lcga  tario ,  ncmpe,  quid  Sc  qucm 
ipfe  magis  vcUc,acvfdein£f«*4AMf  ao  IJMt^ 
mm7i.lfifcruMiio8.  ^.cumhemojttminbc^ 
fUnis^,         D.  tJele^nt.frtme  tquottensz^ 
J>.  eU aptittte  UgMtit.L fiie  cmt^.L  Uetit  Tttm* 
xj  l>.dtltgttt.M,  fttamra  ah^  in  contrtAf- 
bus,  nifialiitdadhtmfic  ,communicrrclc- 
^o  cd  dcbitorii  Bc  rci ,  vide  in  l.  cum  is  j2. 
fnJX. dtfBt»dtt,mdtkti, (j»iti^sdtdd.  i.  vi» 
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tftacleges,  qux  (fanc  eIeQioncnihcrcdi,& 
OOQ  lcgacatio.  VxAtmUg.fiqum  mfib^trigt- 
iefim*fiamim.%.  a- 1  Ugmf  tng^mmfeftmm* 
\.2  DM  Ugat.  prwnXfiimniklMm  4i* 
$im.  D.dtiegmtfiecm^Ucumttrtum  4,  D.  de 


tuiii,8ec. 


V I  {  L  Capitt,  de  opmiie  lc^ata,aenpik 

comtcftator  difett^  &eiprefie  legatoptiO' 
ntm  :  ^feruiimeittijuem^vobteru,  optato.  De 


trttUo,-v}Ne& o!eoleg9t9.Vcdxm  addiccciam  l»»cdocct,camiiodicficripoflc&abipfolc- 


gacari(H&abcia»ha«dibiii }  ftinterpIuRi 
•dani*  ■qttidiiTcntiftnr  inter  leuiefi^endo» 

fortcmcaRdcm  fici  iiudiccin  ,  vrcjuemrots 
attigcrittciusIcnccntiapFxuaieac.  Dc(|uo 
io  Ifin.  C.  MNNMMM,    ItgM^T  ^>id»^Jit.ek 

tfiimtbgi 


§  27.  Lcgari  autcm. 
Srquirutaitadcapuc  iioc  ordmc  cxpltca. 


hic  ludinianusnolUr  cxccpuoncm  ,  nifiM 
tmd  tefiMt9teBtetth,  Quodfi  accipiainat 

prcls^,  nempcfipxpfdrcrit.hcrcdem  debc- 
rc  cligcrcrcs  nihl  habct  dubirationii.Quis 
caim  dubiiabit  fcriiandam  clic  icAatorrs 
>Tolantaccin  ?  Sedianondunrficis  fitlegi* 
ifcntaddodia  Sinacctpiamus,  cxprcn.cvcl 
'Cccirevivcrborum.obiici  nobi^  potcrit,alu- 
'ftiniano  liliin  lcgatorum  diiFcrcntiam  pcr 

-  fcn<lieatiooero|dafnnaiion«n,fte;vc rapta*  tionis  1 X.  licec  fupra  ia  nameiando  pauld» 

fiiblatam  e^  alicec  rimt  capi  ta  adduda  j  qoibus  Tcilicer  tt 

Adfcnmt  autcm  commQniter  Do(flo-  reililcgiri  pofntrAirautrm  primu^e»fr>ti!r^ 

XcspoftgloilaliasvariasrolutioneSt  diftm-  teriaufoiitmlegarifojfi^,  ^mc^heredesitffii' 

.  goantca  maxim^  vifnm  teflacor  cint  geae-  tni foffimt^.  Ica  CDimhicacdpitnr  cltftamkn* 

cisfpectcahabeat-,  an  non  ?  Qux  tamcn  t\U^\o,iidc tnlftfmi$tot.^.2.D.det^/tt:ii 

diftinftiointcxcibusnon  cft  ,  mioconfun-  itemD.tit.dthti,  ijHAfrortonfcript.hnbentar» 

(iitur.Vlpian.  m/^</«/i>XM^cxpcelscdocct,  f^tktmljen.  Nuucaddatuc  brcuicci  chcfis 

diitiogaeodum cfle ,  vcrum  psrvemiieacio-  de  cap.  X.  nempe ,  is  lcgarcfiilerfle  potefl^ 

Hemao  perdamnacioncmlcgatutn  ftt ,  vt  in  qui  &  cclUmeotnmiaccrcporeft.'ij!tfaMAMi 

YcndicJtionis  lcgato  cledio  fitlegatarii ,  in  eflz.  D.  deUgdit.  i  Porrbpo/t  cam  regulam 

damnacionis  verohcrcdis.   Ec  |cpcriuncuc  tradic  nunc  etiam  dc  aliis  &  de  concranis» 

adhuc  in  Pandedis  &  i^g  bus  noftris  huins  qutbus  legari non  poni  c ,  vbi prxcipuc  a^ 

diftinAiontsreftigia,  tbilktegittitvtfi^s,  depeilooisincettiStttemdepofihumoahe- 

DomiiiusCuiaciusA// r///4nA//),quem  fc-  no, quffcamcnettaratransmucatafant.  Ad 


quiturctiam  Baiwuinus,  ucm  Hottoman- 
nus,  ait,  nonclTein  hac  rc  fublatam  diiFo. 
«entiam  lcgatonim ,  per  vendieationem  Oc 

daamationem,  cum  haccztcftatorisvolun- 

tatcinducumur.  Er  pulchrc-Jmodum D, 


hasigiturdisputatiooesquod  artinet.  prx«. 
terid,  quoddixidciis  ,  qui  tcftamcnti  ia« 
<dioiiem  habcnt ,  iltiid  quoque  lbis  icee* 

pcum,vtlcgafcturcumcertoconillioob  bo« 
«aiuaAVdioncm  &bcncmcrita  ,  vidc  Vl- 


\(^ciembcnus  hicidinterprctatur,  01^1  tc>  jfiAti.inlnfiitMt.tit.  2 2  £rg6  luccrtis  pcrio» 

-ftator«alinddiscrit,  nempe  modoetiamlo*  Ais,  inqaasnulUpc»teft cadereafteftio. lo» 

•gaodifVt in  damaationenue  per damo.itio-  gacum  relinqui  nen  poruic ,  (cd  nec  pofthii» 

ncm.  ErgodiccmustandemiBlcgato vcn-  mo  alieno,  &hxcluftiniann$hiclatius  ct- 

dicatiouis  &  in  dubiis  clc^cmem  daiile-  plicac.  ScdiarTcobkiutotfuiceatocares»vc 

■gatario)  inlcgnto  perdamnatiooember^  videbisiniplb^eitck  Erlcxibitlaftiidanttt 

•di.  Poiib  quomodo  cciam  facienda  flt  cte-  ctiam  id,qucd  incercc peclbMrerac reti^o» 

^io  ,  «idcbis  inkg.  icgat»  }7.  D,  dt-Ugst.  fi  per  errorc  iolutumcncr,rrpeti  tamcn  noa 

tnmp»  .^uu^c,<j*  9gnouGcit<is  naturaic  <icbitu.Scd 

.            •  ^        Xk.  )i  &adeni 
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Inflitutionum  Lib.  11.  Tit.XX. 


lc  i(lcmIu(liniaB.(cribit,iUud  ipfum  deia- 
cercis  pciibaiSjVC  &:  dc  pofthumis.a  lc  cmcn- 
danun  tSk ,  vc  ficiiiuicincernspei(boit& 
folkbamo  alieno  ^Aifiumenisez  iUicito 
<oitu  Cn  natusjlcgacumrciinquipofltt^uod 
umcn  ncceniim  cH  ita  accipete,  fi  alKjua 
ccmtoiio  colligi  polfiL  Nam  fi  nilui  cecd 
colligi  potcft»qiiiilnieiianefcctecle«itiinii 
Equidcpaupcribus,  ecllecincert;  Unt  per- 
fonx,  icciri  confucuic,  vide  inLidqHodt^L 
nMUi3sJ/i^intiT.C.deepif.o>ciir»  lUttdno- 
tSttUKOicmcam  iudicio ,  Sc  nequaquam  in«. 
cercum,  cLn  dcbcrc,  vidcinl za.D.deteJl.tu- 
teU.  Qijod  ictibu  dc  poftliumoalieno,ipic 
czplicat,  docens  poIUiumumalienum  intd- 
li qai  non  naicicuc  fuus,  vc  cz  cmancipato 
ViQ  natMicd  <U  hoc  vidc  latins  CtttM  jMr» 

( |i.  St^atdemjnnoaiU 

Capuc  XI.  deenorc&falfitatciaaomi-  ^ 

•e,  &  dcraonftrationc  ipfius  Icgataxii,  rcile- 
^ataectiam  inmodo,iacauIaIegaci>&c.Vbi 
unptimisncttandameft,  qaod&fiipcamo- 
Bin,  kgicimidaftnai^t&pur^  &  ctun  coa» 
ditionc,  cum  modo,  cum  caufa.  Purc datar, 
cumfioeciic, fineconditioncdatuc.  Coodi- 
cic  modus  efl  legati»cum  fuspendituxncgo- 
thm  ad  aliqucm  fiituram  eucntum ,  &  ez- 
pciminijrper fi»  qux&Grammaticiscicituc 
pacticub  fuspcnuua  velcontmuatiua.  Caura 
czprimicur  per  jMMjqux  eil  caufalis.  Modui 
fcsvf»  &ficiiiteieft»nnundidunfic4i  ue* 

SoehlWCIcnnineris.do .  icgo;  quiacnnfti, 
Ojlc^o^vt  carcs,  do,Icgo.  ScddchoCnunc 
«idcbimiuin  quaeflionc  hac  &loco  decrcoF 
tcQiiaoio  tadtiuloJcgazo  opotcecciMllll» 
4B^  q  md  At  lcgatumA  cnt  »q  ua  in  re jrcimiir 
nominc  rci  &  pcrfon?  jq»  continct  pnomen, 
agnomen  6c  cognomcn^de  quo  vidcce  Gia- 
inatic.itcm,demonibatione  ac  velntt  defcri- 
ptioiieqttadam.  Qasccilucfi)kc,fifitecra- 
tum  innomiacundemonftnicione  ,an  ob  id 
vitictur  legatum,  vi  /ic  inucilc  ?  Et  rurfus ,  vc 
diai«  datitf  Jcg^cuACiuacoaditioae  j  dAto^ 


cum  caufa.cum  modo,  &  quxritur.cnm  ho- 
lum  quid £iliiim dcpichendicur ,  an  dcbca-- 
torlcgitam,  velact»quia  ncgocia  mcnciua» 
fti,  do , li^i>,Qaid  n  non  curauic !  Fiunixitt 
quoad  nomcn  2c  dcmonflrationcm  dcH> 
cenc  lurilconiuici ,  vc&lmpcratorltic,  no*. 
iniiu  iignificandatom  cecom  &  hominiun 
gcacia  repertadle»qtti  qmeuc  II  alio  quouis 
modointclhgantur  mhil  intcrcft  ^idc leg.fi 
infundi^.  JD.  de  U^a:.i.L  L*beo  7,Ii.defHfeL- 
U3iL  k£0tM.  Ita^uccumcoaftabitdetc,de 
pesioiulcgacuii,dc  rcicidem  legara,&cum. 
mens&  voluniastcdatorisintclligicur»  fiu^ 
Aiadisputabiiur  de  cnocc  in  nominc  hoc, 
in  dcmonftratioiie ,  &  fic  debeiui  Jcg^tum^ 
nonobftcactcaliecfoce;.  Incecameadi^ia 
probatio  iactmibic  Icgatario .  videin  Li»  no^ 
mine  4.  Codic.  de  itjlamtnlie.l  fiquit  D.  d^ 
leg.^nmo.i  demonfiratto  n.D.de  condit.  c> 
mm^hrnt*  OetAccps  quoad  oondicfonem» 
cau^un ,  &c.  cum  dacum  eft  l^atura  cuox 
cau(a  pcr  parciculam  qmn ,  pcrtinvt  hoc.  vc 
faipiit  D.  D.  Wcicmbcc.  noo  propiicad. 
caulsm  finalem ,  fcd  potius  impulfiuam ,  ft. 
(cribit  hic  Imperator ,  nequr  hunc  ctxorcai 
obcfTc:  Ic^Mto,  Scc.  &IurifconfuItu$fcnbu:. 
ratto  leiAtiUgHtaMn  cohjtrttjt  quaii  dicai^* 
t^nihilfiKit  ratioillaad  le^cum,  oam  dc 
iinc  TlUcaufa  gratuiid  ubeialitcrlcgaii 
folccacpotcft.vidc  D.de condition  o>  demoiPr- 
flrAt.vbtinl  dtmonfiratto  17.^  L  cnm  t»U  7z^ 
Scdiamenboc  noca  ^uaicgacumhoc  dcbc 
fi,  finoa  pcobaci  pofiic  ezcca  hanccaufiuii. 
ccftacocem  legaturum  aon  fiiille ,  qu«pro> 
batioincumbcthcrcdi.  dtS.Ug.  cttm  tMk.  f. 
ftdftan.  Quod  iipcr  paiciculam  S/,  &condi» 
cioaaticerc^ieflaficcaitfi^vt :  finegtimm&m 
Mn|^'*  ad  caulam finalem id  pctcinct,  vbc 
vafecrcgula.;  CeJftntecMufscfJfatefcclMf.  & 
hocvcium  »iiueducciidcprccecuo^f«r«> 
fiii  fineinTecacondicioac  defiinuaoa  j^cM* 
rmnk.  Scd  &:  fidixettc,  vttnmjUt^*^ 
cauiara  hanc  finalcm  id  quoquc  rcferunr,. 
vtobGt£ilfirasrci,  &:ofortcat  voluntatitc» 
ftacom  iattf^x  vidc  dc  h»  indid,Ug't9>. 

ittm 
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ktm tn l^iu tz.  D.  WV tmdit.     JtmonfirMt.  cucowCi|ietpenc{cc ,  vt  idco EuiJius  valcac 

latcrim  umcnctiain  intcr  ha:c  :  fi  cur^Jli,  id  lcgaium ,  quod  dominus  accipiat,  acci- 

^fiatrmarki  hoci^rcft,  quodaltcium  picnicalio  hcrcditatcm  fcnio ipfiusdatanu 

&i  de  fUtuso  »  9l  ve»  coailicioi  alteciu»  Sed  his  jTQbtilicatibus  noa  amplius  immo- 

«kpnttcnco.  Itaque  noa  raspeadatur  ne-  ror ,  y\dccuMmmtbitumm9tklXtkHmlit, 

gottum.  Scd&intcrha:c  .^rMr4Mfrjf,  &  i;f  fj-dimt^finif- 
fMrr/^  hocinccxcft ,  quodin  modo  obiigatio 

aon  di&ctiir,,neque  impedtrac  dks  «ede*  §.  35.  Ante  keredis  ii)iHtutio-> 

ce»  imo  &  ftadm vcairc dicspoteft,  fi.caa--' '  nem»  8rc» 
tiodc  faciendo  &  dc  raodoimplcndoofFc- 

latur ,  de  quo  in  Ug.  qutbus  dub.  4«. uUun,  £ft  &.aUud  capuc »  dc  modis  quibusdain 

Ii.d»ttm£titn.o*.demoT!firat,  Incondicioiie  vctlitecli^indi,veliioii»quo&pkrac|uea> 

TeroTeai»  aocc^uacoadiciocxiftat^aeque  lia rcfenioCttC>  5ciuiiicpocifltmii»ea»qu« 

ccflitnequc venitdics.4///.  ^^. //1"/?^.  Ulud  (ubiiciuncur,  &  mhis  omnibusiura  caam 

auicm  rcccptum  quoquc  cft^ vt  poflic  hic  le>  emeodata  funt ,  vt  vidcbis,  Oltm  aiue kerc- 

gatarius  pecere  ,  vcfibt  canacilcabhcfede  dftinfticimoncm,  &  fic  in  prioribua  refta- 

le  tegit»  tum  pczftando  ,  cum  dicsauc  iiicntiparcibaa»antcquamheccsinfttcaciif> 

condicio  vcneric ,  &: ,  Tcdvlusmalusintc-  e(rcc,& i:a capur &fundamcncum  totius ic--- 

rimabijt.  D.  "jt  ntmmi  legstorum  eAiuatnr^  llamcnci  pcradumcnict,  iuucilicec  dabaii- 

ibi  in  leg.frtma,  Hoc ctiara  noca>  d  con-  cur  Icgata.  Iicm ^  Hc  ncmo  vcilitcr  lcgabac^ 

diciofic  ncgaciua,  quac  i  u  oon  facicndo  con-  puft moicem  hcsedti|iici  ^tdd»t  Ay«.|cefP» 

fiftir,  yt\m)yfihoc  nonfecerit,{k^iitn  dcbcri  poftmorccmtuam  tibido,  lcgo,ncmpcvt 

&p«i  pollclcgatum,  fi  caurat  Icgatacius,.  hcrcdcs  debcant&accipianc.  Ucm, necfic 

ir.  oou  fadlurum  »  autfi,€OOtra  fcceric  ,  le  pridic  quam  morictur,  quiun  morieris^um 

ltt|uafn  refticiiciiram ,  qnac  didtiir  caocio  camenfieceA^ leggrctttc,cum  moiieris,cnm 

Mniiana  a  Mucio.  videin/iAtflMM9.  Adk  morietur.  Itcm  .necpccnxnomincccd^le- 

tmdi$.1^dtm»tijf».  gabitur.  Ethxcomnta  lunininniis  pro  fa-» 

uorc  vltiroarum  voluncacuni  cmcndat  »  VC 

%,  54.  An  lernohcre-  fodae  ftedemae  tcftatoris  ▼otimtacem». 

llifjfiCC»  ^sffkoa  (uocilia  vcrba.  Erg6  in  tcftatacnco 

ordo  fcripcionis  hodi^  nou  fpci^lacur  ,  fcd 

Quaercbacur»  an  (cruo  ipfias  hccedttre^  quumodocuoque  rcripleric,  priori  vcl  po- 

gatum  vtilitec aeccd^dari  poflit ,  icem^uc  fteriocitBcmi€clegata,.vt hic habcsib ce- 

an hecedis  domino  .>  Catifa  dubitandx  cft  xcu, ftvidedciureanciquoapudVlpian.il» 

ifta,  quod  non  j/oflic  vnus  idcmquc  hcrcs-  injlit.  rit.24:.  Paul.  in Jenteniiislihro  tertio.  tit. 

eile  6c  Iceatarius ,  vc fic  fit  atftoc  &rcus  ,  &.  /^/^^  &nota  cciam  rceulas  hic  citatas,  &de 


idem  petac  i  Cc  tplb ,  fitqac  ccrta iacinm  iuceiioQO  iSr{.  nmldffdtiUtsi^,  Ctdk.dii9^ 
no»4c 


eonfiBO>yod  quando  ccrcius  conungat  in 
cafitpriori ,  efficicur  facil^  vt  ibi  lcgacum 

noa  fubfiftat  >aifi  cunc  fai  tem^cum  ieg^tun%  ^.^5^  norteni^&C* 
ftit  fiib  conditioae^  vc  vidfeamaa  qoando 

dicstegaticclBttanfttadhacvna  eadcm^ue  Dehoc  quoque  vide  Vfplanum  &  Pau- 

perfbna,  attvctopoftmanumiflioncmalix  lum  focis  fupratcitatis.  LegataficJulu  ':r 

abheredcMnfecundocarunonaequacctti»  inuuUtcr»  qtt6d  non  vidcretat,  c  biigi^  '^^^ 

utdiac  id  coiitioeit »  icd  mads  ab  iacoa»  ntm^  lU^  mhmi»  U  ab  berede  indioaii 

"  ,      Kk  $  debe- 
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%^  ^iftfCuQk>num  Lib.  IL  Tit.  XXL 

Mm,  lltlo^^htCRecclhmeTac.  cummo-  nmdo.  luftiniano  haccfcrupulofltas,  vti*|^ 

Tictar,!«gatumvaluit,  quodia hoctcmpoi  loquitur  .oonplacuit,  &pctmuut,vthacc 

•vit*  coatmccerur,  de  quo  &  vctcres,  vidc  A-  quotjac  lcgata  valcan»j  &  rt  Meett  peeaK 

gelltliaiM. tf.ff^f^.lulliiiianoptactMC<ecui  aooiinc  lcgare,  lcgata adimere, transfcrre, 

Boc  icftatorii  voluntatem  firruari ,  &  vtab  &c.  Sed  cxcipc  tamcn ,  nifi  adfcnprnm  fic 

hcrcdibus  incipcrcpofllt ob!igatio& aaio.  impoflibilcquid,*cll.  mtcrdiftum  fic  pro- 

fcs-  vmcM  Codif,  vtAbhertd.     ctntrm  htr»-  brofum  .puio ,  do,Ugo  tiht loo.  6»  volojtm^ 


quodfittMfeeerktmHdo,  telC^ic ilUrUbu. 
Haccleparanon  fubfiflunc  Obiiciunthic 
<^.lmfoJJlbtbt.  fufra  dt  htredtb.  infttMtndAcd 
eum^.  hoiedo^nse  Dihtlobilarc,  imh 
cum  cadodrina  confcnrancum  clTc^docct 
D  yigUus  intodemt/:  dc  hertdjnftitutnd  Et^ 


§.  37.  Pocnz  quoque  nonti- 
ne>&c. 

Sttb  conditione  Irgarc  licuit  ,  vc  fupra, 

pccnx  nominc  lcgatum  adimcrc,  autctiam    «    , 

i^atum  darc  nouhcuit,  dccadcmcrantin  n  aibitcoi ,  Thcophiius  hu,  6c  Hoppctuc 

licredittic,  vceKtenuoDgnolcetar.JlEnde  pntancectam^hictabicdoimpoflibili,  coo* 

Thcophtlam.  Ergoficlegarc-hcuit : Titio,fi  fidcrcqoodliidam  &  quod dicum ,  cifi a- 

hoc  feceritj,doiUiocentum.S\c  non  l  ouit :  Ti  jii  vidcanturalitcr  iiintirc.Vidcavi  huac 

tituheruefte^fjy^voUttthotfitamt^Hodfinm  Xncwm  T>.f^Codic  titul  dthu 

jfeeteif,  ilaiitCtu$aiitmf.y€lC0i9d0,i^  ^un fiauimiiiM wto» 
§00  i(^v9l§»vthttftitiMt,pi0dfimitfimitf, 


DE    ADEMPTIONE  LECA- 

latiofic. 


Tl  TV  LV  S  XXI, 

D  E  M  r  T I  o  lcgatarum  (  fiuc  codcin  tdlsiiicntoadiman» 
tur,nueco(UciHis  j  tinna«Ai  CndOcCtuc  contraiiis  verbis  ftat 
adcmptio ,  vcluti  fi  quis  ita  quidlegauerit,  do,lcgo,  ita  adimi* 
tur ,  Noii  do ,  noQlego,iiucnoncoaKnuiis«  fcdaliis<juibi»- 

cunquc  vcrbis. 

§.  z.Traiufcrri  quoquc  Icgauimabalioadalium potcft,  vclutifi quisita 
dixcrit.Honiincm  Siichum ,  qucm  Titiolcgaui,  Sciodo,  lcpo,fiucin  codcm 
teflanicnto ,  (iuc  in  codiciilii  lioc  fcccrit ;  ^uo  cafu  limul  &  i  itio  aduni  vidc- 
xur^&Sciailari» 
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C   O   M  M   ^''N  T 


1H hoc Ticul.  dt  Icgat is ,  n <lijd,capat  vUf«  cam  m^nifcfti  Sc diCct; h ,  fiue ezprcG^ coi^ 
mun  eft ,  qaando   ^oonioilo  legm  fe-  -  tranic  vel  contiadtflemftni  vabii»v«l  aqiii* 

meldata  icetum  adiir.antur  &  transfcran-  pollent  bus,.  ucicccttamreipra  ,  dequoft 

tur?  Vbi ixnpinnis  uotp  translacioncm^uc-  iUpraproponcbatur  tic.  prxccdcnti i  quo  1 

«cflarib^inlehabcrcadcnnptioncm, lcduon  roaxiirc  Ht  fubottis  poflca  capitalibus  int- 

eeoatxa^rt fi ceftacorclicac ;  Gmt^midtdi»  nidtiis.  Quanqoam  in  lil»iionmuiqaaai 

1tamMMim«rJariv9b:  Caiolcgarum  piius  (bletcrrequzdiorolunrntis ,  dc  quH^us  o- 

datum adiinic  ,  fednoncaracn  ,  fificiiicar,  xx\n\h\i^-ndzD.90ii*Lfi<jukita§.fin.ii.l.A^  dL 

i^Mg^uodtieiJ(r4imnaMJa^fiMfl«r$nfiie,\xi(.cc-  a  eumfejj nilHlint^dli6.cMndiMl> fequtnu 

iam  ttansraltt.  I^cnrapad  hctedem mane*  liptxfmrtttz*ittm^4tini^M^,  S^mm 

bit.  Eflcainentrauslatioquasdasn,  cxqja  fiuim. 

«oncfladcinpno,  reajchachocloconihil  ScJ  &  flUC  COHtrarfis  ,  &C.  > 

fcnbic.  Vidc  m L  trof.sUtto  &.D  t»d.d*mdtm.  Rc^ius  lcgitur :  Sedin ;  vr,f/7.  ponatur  pro 


mditmnsfJtg.  NiincTcrd^eha«mataitaib> 
lod  Altem  admoocrtneceinimeft ademp 

ptioDcm  hanc  cxeo  fundimcntoconfidere». 
quod  fii hzchominisToluntas  ambulacoria 
v«que  ad  (uprcmnm  vits  lpitiram»ft  in 
gacis  qao^ienouirnmxfcnprurx  Talcanr. 


valccc ,  quafi  adepno  FadU  conrranis  vcr  bi» 
«aieai^nhicnocac  E>.IX  Veftmbecioai 

Hlc  nunc  de  transTanone  legatMHiirii» 

tejt{odfiiteritm.D.ei)d  Ficrrvero  hancadcm-  codcm  t<ftamcnto  vcl.poftcrio«rgtT,in  qn* 

ptioncm  &  cransiatfoQcm  van^ Qcmpcpu-  adcmpcio  incil ,  quod  nwhxs^iimufi»' 

tht  fbb  «ooditioneA  iMinc  edai»  nomine  MriCon  gi  poteft.  Paahis  attcem  m.lttmdi^ 

poeac,  n fupra.  rtem ,  ficri  eam  &  in  codcm  ti9  4,d$  mdtmend.  tegatit.  qoatnor  ^iiiC» 

teftamento  &  indiucrfis ,  etiam  in  Codicil-  mum  iaodDa,quibusicgata  tfaai6limt!iry 

liSvScruc^  qaodiaiimoduroattiaer*  ficri  ccicrt. 


D£    L£G£  FALCIDIA. 
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y  p^B  R  E  sT,  Ttderese  FaTctcIta  dlsptcumnPr  mia  modflf  m»» 
uiffiiiiclcgatisiiiipofitiueft»  Cilfiienkiietfnkgedue^eciitt 
tabnWaiaJilKnrefitleguuli  poteAas»  n  Jicerct  f  dtotum  po- 

trimoniumlcgatis  crogarcfquippc  c^ra  callrge  tta  cautam  cP- 
fct,  vtt (jub^uelcgaifcc, fua:  rci , ira ius cftoj  vifum  cfl;  hanc  !c- 
gandiliccntiam  coar^f^arc,  icjqucipforum  tcflatorumgratia  prouifum  cfi,ob 
id ,  quod  plcrun<|;  intcftjti  moricbancur ,  rccufantibufi  fcriptis  hcrcdibus  pi  a 
■ulloauiminimolucrohcreditatcsadirc.  Et  cum  (tjpcrboc  tam  lcx  Furia, 
^uamlex  Voconialatz(unc>  quarum  ncutrafulficicnsadrei  confummatio- 
^ridciiatur  j,  aouillim^]aCkeftlexSa]d<iia,  ^uacauctur^nepluslcgareli- 

(caft 
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cett^pnbn  dodraBtemtotorumlHmoriiiiH  id  eft»  vtiitieTniu  heresianitmiii 
Itt^iiepliires,  apud  enm  eoiui  pan  qnartaTemaneat 

§.  z.  Etcikm^iUBfitiimenct,  duobuslieredibusiallitatis  ( veluti  TitioSC 
Sdo^fiTitupai9>aiIttotaexhauflarit1egatiSfqaxnbminatimabcodatafunt» 
■Mitiiipra modrnn  onerata ,  a  Seio vero  ant  nuUa velida  fi  nt  lcgata ,  aut  qjoae 
paRem  cius  duntaxatinpartcm  diminiiant,an(quiais  quartam  partcmtotiut 
ficrcditatis ,  aut amplius  habct j  Titio  nihil  ex  Icgatis ,  quse  ab  eo  rclida  fuht, 
rctincreliccatjVtquaitampartemfuajpartis  faluam  habcat  PPlacuitpolTefC- 
tincreictcniminringulishcrcdibusratiolcgis  Falcidixponcnda  cfl 

§.  5.  Quantitasautcmpatrimonii,  adquamratiolcgis  Falcidiacrcdigitur» 
mortis  tempore  fpcdatur.  Itaquc  ( rcrbi  graiia j  fi  is,  qui  centum  aorcoram 
patrimoniamin  Donis  habeat»  ccntum  anreos  Icpucrit  1  nihiilegatariispro- 
ieft ,  fi  anteadiumheredtutem  per  firnios  heredttarios » aut  eijpartn  ancilhi- 
Tnmhcreditariarum»  aatesrQKapecoramtantum  accelTerit  nereditati»  vt 
ccntumaurcislcgatorumnomineerogatis,  heresqaartampartem  hercdit»- 
tis  habitttrasfit»  fed  ncceiTeeft,  vt  nihilominus  ^oaru  pars  logatis  dara- 
hatur. 

§.  4.  Exdiucrro/ifcptuagmtaqutnquclegaucrit,  Scanteaditamhcrediw- 
tcmin  tantum  dccrcucrintbonafinccndiisfortc  ,  autnaufragiis,autmortc 
Teruorum}  vtnonampUiis  quam  fcptuagintaquinqucaurcorumfubftantia, 
vcl  ctiam  mi n us  rclinquatur,  folida lcgata  dcbcntur.  Nec  ea  rcs damnofa  cft 
hcrcdi,  cui libcrum  cft non adirchcrcditatcm  ;  qus  rcs  cfhcit  vt  fit  ncccffc  lc- 
gatariis>  ne deftituto tcftamcato  nihil  confequantur ,  cumherede in portio* 
liepadici. 

§.  |.  Ctim  Autem  rado1e{^Falcidi«poiiitur«.  anti^  deducitar  aEsalienaiii» 
Itemiune^  impenfa»  &preda(eniorum  manumtfibrum»  tuncdemnm  in  re- 
liquo  ita  ratiohabetur,vt  ex  co  quaruparsapud  heredemTemaneac^tres  Yer^ 
partcsinterlcgatarios  diftrilNiantar,proratticilicetpordoneeius9qttod€iii- 

queeorumlegatumlueiit»'  ^ 

§.  6.  Itaque  Ci  fingamos,  qnadringentos  aureos  legatos  cffe,  &patrimoiiii 
quantitaccm ,  cx  qualegata  crogari  oportct ,  quadringentorum  cflc,  quarta 
arslegatariisnngulisdcbct  dctrahi.Quod  fi  trcccntos  qninquagintalegatos 
ngamus.oiflauadcbctdctrahi.  Q_uod  aquingcntos1cgauerit,initioquinta. 
•deindc  quarta  dctrahi  dcbct.  Antc  cnim  dctrahcndum  cft,quod  cxtrabo- 
norum  quantiutem  cft^  dciadc  quod  cx  bonis  apud  hcrcdem  reoM&crc 
opoctec 
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EThlctadatasadmateriim  legacontiii  plms  txiftunt  slic^uot  nobilcs  qvcilfC 

rcfcrri  poccrit,  &  contincbu  capurpo-  Primd^antcftaiorFalcidiamprohibcrcpon- 

ftrcmum , quaoium  liccc  tcAacoti  lcgare, (i.  dtl  x.  Aa  qioxta  Falcidia  hodie  audia  ftc i 

uelcgatis abfumerr.  Imptimis  qui  pci(boas  j.  An  coiicnncfe  ctiam  pcflinc  lcgittma  & 

vcceirarias  babct,  nempcquibus  compettc  Falctdui,nqiia(i<li]aEFalcidixdetrihaaitut? 

Sucrcladeinofficioforcftjmcntosillcquan-  Itcm,  qiiando  amplius  Falcidia  vtinonlt- 

nc<  nqaeteftctur,  legicimam  his relmque-  ceat.&  vbi  omnino  iiccat ?  £c  ccnique,  quid 

te  dcbet.alias  emnt  inoffidoTac  donaciooesi.  pofGt  imputariinFalcidiam?  Extaot&fin- 

Acqai  praetcr  hoc alios  infiitttenteshcccclcs  gularcscafus  in  texcu.  Ptimiim»aa tcftatoc 

folcnt  Donunqiinm  vc!  f o:jin  hcrcdir.ircm,  Fnlcidia  pruhibcre  pofTIr  ?  ViJcturcipcdica 

velraaximampartemlcgKis  irrogarc  Ecua  rclponlio  cflcfipotcftproruoarbitriopro- 

candem  ceftaraenca  ctiam  dcf<:cebancur,  hiberc.  Curnoneftrclidavccushberiasle- 

-ciitnlicicsnoUcr  calcm  bcccdttacempcomi-  gandi  ?  Sed  tamen  ab  hoc  rigorcInftiBiatias 

rimo  .ujr  nullolucro  adirc.Huicigitur ma-  paulatim  reccfTir,  &tandem  apertepcrmific 

lo  &  intoriunio  lcgibus  fatis  obuiajnitum  contrahancl.  Falcidiateftatorcmpoflcfla- 

cft>  &  tandcm  per  l'ub!ium  1  akidium  Tri>  tueie.  Nofi.i.cap  2.§.h£caufem  ri/;f£f.Acqui 

bunum  pfebiscaucuffi ,  "nc  ccftacor  lcgacis  fca&nividccQrrccidereiniusTctas.  Aclo» 

Tuis  vltra  dcdranccm  bonocura  fuorum  ftuiianus  alttcr  tcftamCDtis  pvofpczit  8c 

poflctabfamcrc,  fcdvtutdiftrtbucrct,qaa-  cot.fuluit,  nempe  ,  vt tuncea nrreditasad 

drans,  idcft,  quactaparsbotsocumleinper  rubilicutoscohcrcdcslcgatarios,vclcos,qiu 

efltc  pcacs hccedcm.  EftcSus aucem  eflcc»  ab  inteftaco  vcniunc •  dcftrci  poflTir. qoi vow 

vt non modo .  fl plus  dodrflntclegatumcft,  luntatem  ezci^ancur.  Vbi^ue  cnim  Infti. 

po(rcthcre$exlegdtisdyahcre& retincrc:  niaaus  dcfun^fl^rum  voluntarcs  fiiflcntare 

fcd  euam ,  vt   quid  amplius  /inc  veluntate  vult.  o/r  m  d.tioueL  r  SccundOjan  quarca  h^c 

hcteiftsad  le^taxios jKrueniflct ,  aoc  6  ipfe  ittAafic  .vt  Itbcronmi  lc|itima )  Di ffictliot 

ampiius  dediflecantintcgra  icgata  fotulflet,  cft  qu«flio.  Vctcres  Grseeiaf&manc  efle  au-. ' 

policcidabiisrcpctcrc&vcndicarcffcilicct  dam  &mucatam  in  triencem  ,  vcoflendic 

per  adlionem  io  tera  )  mmirum  vt  habcac  C\iiac\\UM/tit^tmfi£ie.ttfi,  qui&ipiehoc. 

^uartam.  Qaartam  cnim  h8Rc,fi  nif r»  fem-  fiobac.  Et  alia  i{mctoi  vecii  in  Nooel. 

pcrhabcre debct. 2>.«<//L  FaUielum^iiim  Grfdsj/JiMM£/.kguntur.Vcraml4itillilo- 

lUntajnt^jid.     C.tit  quoriim  ltg»totum.  r  crprctc s  m.igno  confenfu  negant  au^am, 

Qgod di^um  eflde  c^uarta Faicidia.qaod  dc Cjuo  pb.inbus  Viglius ^chit. quib  mod.tcft. 

heres  nempc  eam  rcunerc  poflic  faloam,  ^^v,  Ei  Scringcn  vcilio  tl  7^T«p%>habct, 
hocdefingulishcrcd.busintelligcndum.n         T>Tei'm,  vc lcgic Holoandcr. Ec  hoc 

finguhltcrcJcshabcantfu?parc,s,mqu.vn.  iurc.vrpocojnsgtSVtimiifOeteffifitamcil 
ftituuncur,quartam,vidci»ii/»/;^*/i»77.I>.       fiijjs  concurrat  cum  ifgitima  portionc 

.  ,  1  Falcidia.hoccaliiaudamdiccrclicer^&ita 

Qaantitas  autem  bonorum  hered.s  ,  et  prxd-aas  Viglius.  Scdiam  tcrtiovi- 

quaFaLid-.i.caalvpun,   confi.'cr.indacft  dcamus.  quandoconcuttat cum  lcgitima> 

tcmpotc  motiutcftatona  D.  Fioee,  crA.uorin  bonishabuit  3000.  infli- 

todtm.  jyjj  iitrr  dcm  proptium  fflium,Irgatrs  &  do- 

EchaecdicicarquartalcgisFalcididtidici-  naiiombus  infumpflt  circa  i}oo.  quaElUo 

taiecijmqiiariahciedicana.  Vbiiamani»  cftaofihuspofllcpciffliimdctcahcrcvs^atl 

-     .    Ll  1000» 
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looo.  aareos ,  Tt  habcat  iccciam  lcgtiinum, 
id  cft,  looo.  &  dciDdaadbuc  quattam  FalcU 
diaBipiKa  500..  qiue  ex  duotNiS  jntllibiM  (tt« 
pcrfiinr  ?  Etquidopus  cft  in  Aui\orum  ci- 
u:iunc  diftundi  ?  Condac  cx  ipHs  fuad»- 
mcntis ,  lcgem Falcidiaro  alio  Huc  FuiiTc  ia- 
Crodud^am »  ncchancfuitr:  menccm  Lcgis- 
latoris,  vc  hctcs  it  du.is  qua(i  Falci  Ji  \s  dcdu- 
cerrt  &  li;iherct.  Scd  tamca  adnrrfus  ratio' 
ncm  iuzis  ciuUis  fucrc  ihrcitia  quadamiu- 
te  Poocifido  imrodttdiimdt ,  vtliccatica 
deJuccrc  bis  ,  vidc  cap.RiminaUiu.  c/jp. 
JbwtHStM  cxtr.i/e  tejlawentts ,  (^gloJf.lo»gam 
in  dt^  cap.RatnHttui.  Itcm  vidr  BAConem  hic 
icBftldttinum.  Sanioottaincaeoriniie,  ne' 
duasFalcidus  dcKahac  ,  magisvidcmui  v- 
U,  &  ita  jllcj;ac     loachimttaMynfingt  rus. 

Nunc  vidcamus  .impKttS,  Eaicidta  vbi  lo- 
miB  hftNce  ii5>poffit&c  nos  quiilero,  pr«ci- 
MMinBorabimus,  csetcra  vidcin  ord.  glojfts. 
Brg&FalcidtatunctocuBi  noahabct,cjaan- 
doiieres  Inucncariana  oon  (ecic :  tunc  enim 
imegralegaudabitt  HtumKinttbtcciain- 
meroinimu5,&  vidc  Noui.c.r.Lcgn^  quoc]; 
•dpiascaufas  iocegrcioiuccviaruac,  idcIV, 
incFalcidia.  N0H.t2i.t.p.  5i  heres  piomi* 
'Hc  tcftatori  k  incegnlcgata  perfolucucum, 
BOn  poccricdsinceps  vii  Falcidia./jfu.  C.ro;/. 
tit.  Rurfus ,  a  teflator  alicui  quid  leg.ias  ve- 
tet  id  alicnari ,  <^ia  vclic  omnino  apud  fsc- 
Ccflbiet  legitacirinMefe inde^qnidde-  • 
ttahere  hcrcs  non  pocehc,  quafi  id  tcf^aror 
prohibuerit.  Ita  vides  (juafi  cacitc  a  tcflacore 
pcofaibcri  FaUidiam.  Hic  &  iliud  .)ddarur,fi 
Mcct  fiaentcr  vcl  ctiam  errore  iuris  folutr 
incegra  lcgata ,  fruftra  cum  poflcaad  hoc  le- 
^sbeneficiumrecurrcre.  Hic  igitur  error 
luris  noccc,  id  eil ,  non  pcodeil.  I^.t.  <^Z/» 

ign  Et  rcgula  dicit :  Ctutuper  errorem tUtir^- 
fititio  tfl ,  eius  confuUo  duti  dotuttio.L  cuimper 
trreren».  D.  deregnBiiurit.  Caccera  deinceps 
ndcM^j^nempe,  quomodoiaiiulici8te> 

Ihimcnconon  habcatlocum  Falcidia.  Ircm, 

AiaftKiuaciua  «btis  1<^«m  £ac  4  it  dos  Txoci. 


ib.TI.TicXXTL 

^rzlcgita;  fitibcnaslcgara;  quod  Jccrinsi- 
ne  diclc  gloC vide  Z  3.  C.  nofiro  ttt.  V  bi,cunk* 
rcddic  hcreditas  in  fifcttm,is  Falcidiaoi  led- 
net.  Atque  his  ira  pofitisiam  econtra  & 
hocrencas,  Falcidiam  lcgem  non  tantuoi 
adlegacapcctioece  ,  fcdad  alias  eciaro  do* 
nactones  ce(lamentarias,velati  dooacioQe» 
caunimorris,fidcjcornm:ir'.&c.  dcqiiom^» 
tit.ftq.  &  vidc/.  j.Lf  Q>1  iz.o*Lfen.Cuodemir 
Ad  excremum  ,  qutd  huiusmo^i  quartaci 
quae  Falcidiae  legis  vi  retinecnc  »  imputarr 
poflfit ,  vel  non  ([  fit;gc  non  imputarar  )  de- 
hisdico,  yiAzUg.  ciim  quo.S.fin  leg.  quod 
tam.  cum  sb^uot fe^iunt.    Lin  ^u*rtiun.D.9»^ 

§.  i.£tcamqiuBfitiimstte; 

Legeinyiilddiam  «poAii.  Drioceps  iS^- 

quicureius  cxplicatio&  fentcnria  propo/?- 
tis  al'quot  cafibus.  Ptiocipio  dubitati  pote- 
rat,  fitttc  h«c  rcntencialegis  Faicidirjvcfiif» 
fidat  penes  hereJcm  el^  quartani  bono» 
rum?  Ecdoccrcx  A-^  7j.D.  eodem.  itaquii- 
dcmcffc.  Scd  (i  fi*p!ureshercd:s,  iiam- 
ttttigendam  lc^cm  vt  quiiibec  hcceduin> 
kibeacfiiBpartisqoarcam.  Alioqotnctlif- 
nus  heredum  quartam  habcac  aiic  ccian^' 
plus ,  aiiis  niiniumgcauaris ,  nihilommuS' 
decuc  Falcidia.  Cafus  iads  plaaus  cft  im 
tmcii» 

%t  3.  Quantitas  autcm  patri^ 

Qaxrirur  ,  qnaado  ceftator  dfcm  fu^ 
nm  obiit ,  hcres  quartam  partcm  booo«- 
rura  habct,verumcum  umen  hcccditacein* 
aedpitadenndo,  qoartamliabcre.iKn  po^ 
tcft ,  quia  bona  immmuta  funr,  an  Falcidta 
vti  poHit?  Quxritur  &cconcra  Ji  ante  quar-^ 
tam  cx  tcAamcoto  nqn  liabct ,  poft  habero 
poffit,  ^ntabooatncerea'aodb(Qnt>aBadb 
hucFalcidiavtipofnc?  Adhocrcfpondecuc 
bitiucer«»/.7^A4M/.  ciIca(Bidcada  bon» 
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tanpcAe mortis tcf^atoris,poftcommoda  cct  Z  7s-  §•  'vUhn,  b.  tod,  '^t  6.  CodU.e(fHtt>K  ' 

incommodaaii  hcrcdcm  pcrrincrc.  Et  fic  H  antcdcluccndum  cllc  omnc  as  3iicnura,fu- 

tcmporcmoitts^uattjtn  bouocumcztclta  nccis  impcnras  ,  &c.  &(^uodpoft  /iipcrcft, 

■mentoiijibetpoAca  ,  nntMcidae  Falddii,  Mtrimonium  intciiigi ,  cx  quo  hcrcdi  de- 

lionvtccLJi,  Si  tcmpocc  mortis  non habct,  bcatfaltiacflrequaria.  Ergucum.qut  inbo- 

poft  tamca^betc  pofiit*  Fakidiaooo  V-  ois  vntuctlls  habcc  iTiiijc,&  duccnta  Hcbcc, 

tctur.        *  &dcbcc  0oo.recuisc}uibustiam,^uia:ltima* 

VT.^  Ury^..r.r^  ripoflrimtaureif  loo.libenatcmdedit,  ha. 

.         ir,  Nec  ca  rcs  damnofa  cft ,  &C.]  buUquc poft  mortcm  ,00.  ad  impcnfasf». 

ff«eoccapntio  cft.  locjuic,  boo.s dmv.m.  ^^^^  Si. dico.  is dcprchcudttur  icgat.s  irro. 
m  hcrcs  Falc.d,am  m»  potcftdcccahrrc.  .«rcosjio  diducctltcrcsjo  nam  tO- 

immcntolcniict  d^mnum.  Rcfp.  Nonlcn-  T--» ^ 
uecdamQum,quupoicftomitccrccamke-  * 

iediatem,qiicreaiadt,vtlcgatafiicimico      1^.  Tres  ▼eropaRcs>&c.}  Hic  atia  ' 

Iibcnccrpaci(civdiiit,ci^aeatt9inddaieyn  pulchra  thcnsattingitur.ncmpc,  imprimis 

4ldcaciiecedttaceill.  cum  Faicidia  vtcndum  cft,()  plurcs  fint  icga* 

larii ,  a  lingulisdctralicnda,  non  vnus  taa- 

5.  Cuni  atftedmu  tumpracgiauaii4as.Dein«Ic^chmTcroSkirfti> 

cio ,  8cc  nl>u<  deicahitar ,  Cernaiula  cft  io  dctrahca- 

donon  jcqualita»,  vcvocaot,  Arithmcticj} 

iam  quaectcur  &hoc  ,  quando  icx  dicit,  ieddctrahcodumpotiuspto  raraporcionis» 
Vnacni  quartam  booocom  habece^ebe^     tiempe  1! a  100.  detiahis  i-h  a  50. de- 
«c  ScvsqucadcamdcduccrcpoiTc.quahtct  ttahes  12.  a  25.  tf.  Sed  de-bis 

.parri;noi:j!im,cx  (]uo  fibitjuartainhancfu-  -«i  4i^«  Ug,  7f, 

^acpotclc,aciUmandumiit:Ec(ichocdo-  ^  vUim. 


DE  FIDEICOMMISSARIIS 

li£&£OITATlBVS,     [eX  AO 

Senacusconroltum  Trebel'- 
,  lianttm.] 

tiTVLts  xxnt 

V  N  c  transeamos  ad  fiddicommifla)  Ccd  priuseft,vtdehcredi-^ 

tnibus  HdcicommifTariis  vidcamus.  Sciendum  itaq;eA>omnia 

rn.kiLoinrriifla  primis  tcmporibus  infirmafuiflc  ,  quiancmo 
iiraicus  cogcbatiir  pra:flareici ,  dcquo  rogatuscrat.  Quibu* 
cniiii  iion  porcranthcrcditatcm  vcUcgatarciinqucrc,  fi  rciin* 
c^ucbant.fulci  committcbant  corum.qui  capcrc  cx  tcflamcnto  potcrant,  [hc- 
rcUiutcai.  i  Ucidco  tidcicoauniAa  appcliau  iunt,  quianullo  vinculo  iuris»(c4 
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tantum  padore  eorum,qui  rogabaotiir.conuncbantun  Poftca  diinis 

ftusprinius,  fcmelitenimqucgratia  pcrfonarum  n^otus  ,  vclqutapcripdns 
falutcm  rogatus  quisdiccrctur,  autobinngncm  quorundam  pcrfidiam.iuflit 
Conrulibusauctoritatcmfuamintcrponcrc.  Q^ioJ  quia  iullum  vidcbatur, 
&popuIarecrat }  pauljtim  coiuici  fum  cflin  slTicluam  iurisdidl^oncm,  tantus- 
quc  eorum  fauor  fadus  cfl,  vt  paulatim  ctiam  Pra;cor  ptoprius  crearctur ,  ^ui 
«c  (tdcicommiilisius  diceret,  quem  fidcicommi^farium  appellabant. 

$.  2.  Impriinis  igitur (cien^uin  efl,  opus  e(!e*vt  alsquiaredoiare teftameo^  ^ 
toheresinfHtttatur,eiusquc  QdciccmmittaturtVteam  hercditatemaliircfii-> 
tuat;aIioqui  inutilc  efl  tcfiamcntum.in  quo  ncmo  hcrcs  infhtuitur-  Cum  igi- 
tur  aliquis  fcripfcrit :  Lucius  Titius  herea  eila»  poteft adiicerc ,  Kogo  tc  Luci 
Titi  ,vt  cum  primum  poteris  hereditatem  mcam  adirccam  Caio  Scio  rcddas> 
reftituas^  Potcftautcmquisquc&dcpartc reftituendahcrcdcm rogarc, 
bcrum  cfl ».  vel  purc  »  vd  fub  conditionexdjnq^uece  iidcicommiflum  j  vd  ex. 
^crto  die. 

§.  3.  Ke/litutaautem  hcrcditatcis  qnidcm,  qui  rcflituit.nihilominus  hcrcs 
permanetiis  vcrojqui  rccipithcrcditatcm,aliquandohcrcdis,aiiquandolcga~ 
tiriiIocohabecur«  EtHeronisijuidemtempohbus ,  TrebdBoMaximo  & 
Annco  SenecaCbnfiilibiiibSenatnscoiifiiltumfadam  efi}<|aocantamefi>YC 
fi  hereditas  ex  fiddcommilli  ciiuGirellituta  (it»oroncs>adioncs,  qu«  iurecini- 
li  hcrcdi,  &;  in  hercdcm  compctercnt)  ci,  &ineunLdarcntur,  cuiescfidcicom^ 
miflareftitutaci&theicditBS*  PoftquodSinatusconfultum  Pra:torvtilcsa> 
^ionesd»&in  eum^uirecepit  hcrcoitatem^^uailhcrcdii&iahercdsm  darc 
Ccepit. 

§.  4.  Scdquiakercdcsfctipti,  quumauttotamhercditatcm  ,  autpcncto- 
tam  plcrunquc  rcflitiicre rogabantur ,  adire Kercditatcm  ob  nullum ,  velmi^ 
nimum  lucrum  rcculabant,  atquc  obid  c^tinguebantur  fidcicommina;  poil- 
ca  Vcipanani  augudi  tcmporibus  ,  Pcgafo  &  Pufionc  ConfuUbus  >,  Scnatus 
cenfiiit» vtd,  ^uirogatu&efiethercdttatemreftinierc  >  pcrindelticeret^iiaF- 
tampartemretinere^at^exlcgcFdddiajezlc^ti&mincreconcedioir.  £jc 
£hgulis  quoque  tehn<»  q^us  pernddccuniiiifliirarelinqauiitttr,,eademr^ 
dopermiffacft.. 

(.^.PoftquodSenatusconiultamipfc  heres:  onm  hereditaria  Hiftineba^ 
Ute  autem » qui  ex  fi  dcicommiflbredpiebat  «utem  heveditatis  „  legatarii  par- 

tiarii  loco  crat,  ideft,  cius  Icgatarii,  cuiparsbonorumlcgabatur,  quar  ipccics» 
lcgati  partitio  vocabatur  ,  quiacumKcrcdcIcgatariusparticbaturlicredita- 
Uoi«.  Yodc  ^ujB  fokbaat  Ai£uladoac&  iocer  hcrcdcox  &£ai:ua£iuia  icgata^ 

duok 
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iraminterponi»eaB(Ummterpoiiebanttirinttr^  qutcx  fiJeicomroiflbre* 
cepit  ]iereditatem,&:liere(iemsi<l«fl;>n  Ittcmm&damnum  herecUtarium  pr» 
irata  partelnter  cos  commimcefiet» 

^^•Ei^liqttidemnoapfusquam  docfrantemhcrcditatis  (criptushcret 
cointus  (it  rcAitnere»  tunc  cx  TrcbelliattaSenatuscoQfiilfiorefiitucbamr  he- 
reditas,  &  in  vtrumque  afHones  hcrcditariac  pro  pa  rtc  rata  dabantur.Inhcrc- 
dem quidcm Ture ciuili,  in  cum  vero >  qui  rccipicbat  hcrcditatcm  cx  Scnatus* 
confuItoTrcbclliano ;  tjnquam  in hcrcdcm.  At  11  plus  quam  dodrantcm,vcI 
ctiamtotam  hcrcditatcm  rcflitucrc  rogatusclfct ,  locuscrat  PcgaflanoScna- 
tuscoiifuito>& hcrcs,  quiiemeladicrathcreditatcm  (nmodoiua  voluntate 
adiecat}  {Ttte  retinuerat  quartam  partcra  >  fiuc  rctinccc  notuerat,  ip(e  ▼nauerii 
onerahereditariafiiflineDat^  Scdquaru  <}uidem retenta»  quad  pards&pro 
parteflipulationesinterponcbanmr,  tanquammter  parttartum  legatacium  SC 
ocrcdcm:^  voratotamhercditatcm  reflituerct ,  cmptz  &  venditde  hcrcditatii 
ffipoiatioues  interponcbantur»  Scd  Ci  rccufabat  fcriptus  hcrcsadire  hcredita- 
tcm,  obid ,  quod  dicerct  eam  fibi  iuspe^bm  eflc,  quafl  damnofam,caucbatii  r 
Pegafiano  Senatusconlulto,  vt  dcfidcratc  co,  cui  rcflitucre  rogatus  cnlt,ipllu: 
Prartorisadiret>&rcflitucrct  hcrcditatcm ,  pcrindcq;ci  t<  in  cum,qui  rccipc- 
rcthcrcditatcm,adtioncsdarcntur,aciuris  cftcx  Trcbcl]ianoScn.uu5coniul- 
to^quocafu  nullis^ftipulationibuse/lopus,quiafimui  &huic,qui  rcnituit.fc- 
curixas datur ,  &a6Uoucs  hcrcditariscei,  & in  eum transfcruntur ,  q^ui  rccipic 
Ifereflttatem»moqtte  Scnatusconfiiltoin  hacfpecie  coRcorvcntr* 

(.^•ScdqttiaflipnlationcaexScnatnscobfiirto  Pi^a^clno  dcrccndcnte$&: 
spfiandquitati  diispIiaterunt,&quihusdamcafibttScapuofa5eas  homo  exccl> 
(tineenii  Papinianusappellat,&nobisin  lcgibusmagis  nmplicitas>quam  di^ 
ficuiwptacct >  idcoonmi&tts nohisfuggeftis um  fimilitudinibus,  qudm  dif^ 
fcrcntiisvtriusqueSenatusconfuItiplacuit,explofo  ScnarusconfukoPcgafTa- 
no.quodpollcafupcruenit,  omncm  au<5toritatcm  TrcbcliianoScnatuscon- 
fulto  prajitare,  vt  cx  co  fideicommifiaria:  hcrcditatcs  rdlituantur ,  fiue  habcat 
hcrcs  cx  voluntatc  teflatoris  quartam,fiuc piusjlue  miniis,fiuc  nihil  pcnitus, 
vtcuncquando  velnihil  >  velminiisquartaapudeum  rcmanct  >  liccateivcl 
^ptartamsTel  q^noddeefl>e]tnojba  au&>titateretinercs.  vef  repctereibloturo,. 
qpali  ex  Trcbelljano  Senatutconiiiltftpraraca  portibna  >■  adionibtts  >.tam  m. 
heredeni>.4|ttibttin  fididcommiflarittm  cem^ 

S>8lSiver6  totam  hereditatemfponteceratnctit|Omne&hereditaria;adio- 
flcaSdcicommiilario»  &aduerfus  eumcompetant;.Scdctiamid>quod  prxci- 
limnt  BegdtaBi  Sieiutssconiiilttfiiertt*  vt^andarecuiarccheresfcriptus 
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libHatam  licreditacein  adire  t»  Bece0itaseiiiiij>oneretur  totamliereditatem 
voIentifiddcommi£[iirioreftittterc»&  omncsadeumi&cofttra  ewn  transfev* 
rcadiones»£c1ioc  cransporuimusad  Scnatusconrulcum  TrcbcIIianiMna  vtez 
lioc  foio  n  ccclTitas  h  crcdi  imponatur»  Ci  ipfo  nolcnte  adire^fiddcommillanQs 
^cfidcrct  rcilicui  fibihcreditatem»  aulloiiec-daamo  ncccomroodo  apud  ho* 
redcm  remancntc. 

§.  9.  Nibilautem  intereil»  vtrumafiqttisexaireheresinflitutnSf  aaciotain 
licrcdicacem ,  auc  pro  parte  rcflitucrerogatur  ,  ancxpartcheresinditutu^ 

aut  totam  cam  partem ,  aut  parccm  panis  rcfiitucre rogaiur.  Nam  &  hocca- 
fu  e.*dcm  obfcruari  prxcipiinus ,  qus;  in  tocius  hcrediutis  rcftitucioae 
diximus. 

§.  10.  Si  quis  vna  aliquarcdcdud j ,  /iwe  praicepta ,  quxquartam  continct 
(vclutitundo,  vclaliarc )  ro^atuslitrcP.itucrchcreditatcm,  iimilimodocx 
TrcbclIianoScnatusconfuIto  i.cAitut!oriat,  pcrindcacii^uartaparcerecca- 
ta,  rogatus  cflet  rcliquam  hcrcditatcir.  1  cAitucrc. 

§.  11.  Scd  illud  intcrcit ,  quod  altcro  cafu,  id  cft,  cum  dcdu<5la  fmc  prarcepta 
aliquarc,  rcftituiturhcreditas,  infolidum  cx  co  Scnatusconfultoaclionct 
transfcruntur , & rcs ,  qu« rcmanct apud  hcrcdcm ,  fine vlio  oiicrc  hcrcdita- 
rioapudeuinremanct,  quadcxlcgacociacquifita^  Akerover^cafu,  idc(l» 
'  €iun,(iuarcaparcerecenta,rogatuscftheresreiHtaerchercditatcnH&;'cAicu!^ 
fdndantnr  a^oncs ,  &  prododrancc  quidera  transfenmtur  ad£dcicomau£i 
lariam»pro  qoadiaitte  remaneat  apud  heredem. 

§.11.  Quin  ctiamllcetynarealiquadedudayamprcceptardUtaercafiaiih 
hereditatem  rogatttsiit^  in  qoamasdma  pars  hcreditacis  continettm:,  arouc  ia 
Iblidum cransfenintur adiones.  £t fecum  ddiberarcd^cc  is ,  cui  rcnirmtur 
hcreditas»  an  cxpcdiat  fibi  reflitui.  Eadcm fciiicct  intcrucniant9& fi, duabut 

pluribusuc  dcductis  prcPccptisuc  rcbus  ,  rcflitucrc  hereditatcm  rogatus  fit. 
Scdctfi  ccrta  fummadcdufta  prarceptaue  ( quxquartam  vcl  ctiam  maximara 
partcm hcrcditatiscontinct}  rogatusfitaiiquishcrcditatcm rcflitucre, idcm 
iariscfl.  Qux  autcm  diximus dc co,  qui ex aflTein/litutuscf^  cadcm transfcri- 
mus  &:  ad  eum ,  qui  ex  pane hcrcs  fcriptus eft. 

§.  15.  Pra?tcrcaintcflatusquoqucmoriturus  potcftrogarecum,  adqucm 
honafuavclkgitimoiurc,  velhonorariopcrtincrcintclligit,  vchcrcditatcm 
fuanuoum,  ^arftmuccius,aucrem  aliquamf vclucifundum ,  homincm,  pc..  . 
cimiamJattcatrcAttnar,  cikmalioquilcgata,  nificEteflamcato»  aon  vaJeant. 

£itti% 
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inm  c|uoq;,cai  aliquitf  reftituftur,  potefl  rogarc»  Ttid  rarfimi  aGi  aut  tottkm, 
autf«rtciir»yclctiaiiiali<|ttfd^tt(lrcftitiiat«  - 

§>  14»  £t  quia-  prima  fideicommiftMiii  cnnalwla  a  ftde  fiercdum  pcn- 
dcnt»  &tam  Roroci»qii|m  rabftamiam  accepcnuit»  idcodiutis  Auguftnsad 
aeccnitacem  luris  ca  rctraxit.  Nupcr  &  nos  eundcm  principcm  (uperare 
contendcntcs.cxfa^to,  quod  Tribunianus  vir  cxccncnrifTinvus  Qujrflor  facri 
palatiifuggeflft,  conflitucioncm  fccimiis ,  pcr quam  dispofuimtLS.  SitcAator 
fidci  hcredisfuicommint,  vtYci  hercditatcm  ,  vclfpccialcfidcicommifrum 
reftituat,  &nequeexfcriptura  ,  ncquccxquinquctcftium numcro  (  quiin 
fideicommdirislcgitimitisefteno^citur)  pomcrcsmaoifeilari  j  iedveipauc^O' 
fcs  quimquintiue,  vel  ncmapcmtuatcfti»  inienicnctlt ,  tuncfioc^^ 
dis,  fiucafiusi]iiicun<i;.fit  ,qaifidcmliercdis  dcgerit,  &abeo«d&ai8liquici 
voIuciit,filiercspcrfidia  tcntus  adimplercpdcmrecafat,  ncgandoremitaeC' 
fe  fubfcquutam  r  itfideicommiflariustusiurandumcidetulerit ,  cum  prius 
^>fe  dc  calumnia  iuraucrit ,  nccefTc  cum  habcre ,  rcliusiuranduro  fubire» 
quod  nihiltalc  atcft:atoreaudiucrit,  vclrccufantem  ,adfidcicommifn  vcl  v- 
niuerfalis ,  vcl  fpeciaHs  folutioncm  coarftari,  ncdcpcrcat  vlcimavoluntas  tc- 
flatorisfidei  hcrcdis  commiffa.  Eadcm  obferuariccnfuimus  ,  &  fialcqata- 
rio  vcl  fidcicoramiflario  aliquid  fimiiitcr  rcrKttum  lic.  Quod  fi  is ,  a  i^ua 
sdidmn  didtur,  [po/lquam  ncgaucrit  J  confitcatur  quidem  aliquid  a  ie 
rj^gum  efle  »  &d  ad  lcgis  iiibaJitatcm  recuim  >  omnino  Ibluere  coge»- 

c  o  M  Mt  M  K  t  Jt  M  t  i 

HE  R  E  m  T  A  1  tenaircntari.1  aut  dirc-  dtd$t&o  ftmJo  r  d$duiin tfiuirta yteflituiu.  Ec 

datur  Ouc  in^licucndo  liue  fublti»  dcinccps  quidem  qu«ri(ur  de  hoium  o- 

taendo ,  de^uo  hociis^aLdi^m  eft ,  mt  mniam  vi d£tSbx  9c  rrliqai*  coofeqoentr- 

perfidcicom^miflum  datur,de  quo  dciaiccps.  bus^vbifcicndum  ctiatn,proptrrfi<icicom« 

AtqucperBdcicoirm  nUm  datur.camtclia'  niifla  hxcduplcx  indudhun  fuillc  Scnacus- 

torpnmum  mdituit  hercdcm  dtreAo,  vt  coQ(uixum,primum TrcbcllianHm,aJcctutn. 

haQeoas»puta ;  UuimZitimfitmitiAtWt  ddQceptPrgafianuiii ,  dequibusbabettez- 

Jctumiuftitutumrogat.vtaltcricamhcrc-  tus)  & dicam dc  Fiis quam  p-olT^im brcuifn-  ., 

ditatcm  ciusuc  parccm  re{lituat»iiempe :  Tt  me,caqucquxad  vfum  fori  nofiri  ^criincnt. 

verhlMci  Tinrogo,  vttjUMtn  frimttm  pottrig  Cxtcratu  ezplicando  tcxcu  prolizius  repe- 

hmdit4tmuneamadtrt,eamC«iort4lJii4,rt'  um ,  vbi  eft  niufta  aniiquitas.  Etimpn- 

fiitucjr.clex femifftrtfiitu*f,  Porrbpotcft&  mrs  cum  ita  qnis  hercdicatrm  Jut  cius 

i)oc  vanc  iicri.  Sub  condttione  :  SifiUam  partcm  reflitucrc  iulTus  cric  ,  cogi  potcO! 

mtam"jxertmduxtrittrtfiittm>  Exdiefpoft  officio  ludicis  »  vt  hereditatcfu  adcat  ,  Sc 

tbmsntiosrefiitnat.  TfouitedAmzddi,  vtB'  dct ^ue teftitiiat.  HeftinoturaBtcm  he- 

Hcenm  ^tti4dcdiiat»£wa :  dMUt  lee»  icdittf  nm  «odo  natittaUccr  »  n  fic  io- 

•  _ 
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nmt  noundu  .  ncquaquam  poffc  qucw  mis  magna  rrat  in  h.sfidcKomm.m.  vt-U- 
r«lrri  vT«a  OuHmcft^^  ,  <lJquo    tas  ,  quoJ  ahquanJo  qu.bu.  nonpotcrax 

;  iX'/^^-^^^^^  fao.ac*lllo.op:imus au£lor  Occro.n  Vct- 
^ddncip«JSuruat.  taLn  nltcrum  cogi 

fon  PoJr^t  rccipiat .  fi  illc  fua  fpontc  adHt.  Mmen  m  ftaudcm  kgam  J>on  licet  ato 

T^X  llJJ'*-'^f-6>fic'^^^  modo  casrclUtucrc,  cum quibuS 

tomttd,  ittmitaUci^^^  bacc  accrptaSc  ahisnoncftrcftamcnt.  faa:o.v.dci»..«^- 

«"itutacft  .  tunc  qu.  hcrcditaicm  d.r=ao  tclUguurJyaicurcfyn  O^U-vmc.  C.dchuam 

/.^,y^r«»/.//^....  AttamcnmaoetcTO 

iamabfblutncrcs.  Cm^«tjlin^im.2S  sumfiddcomm.florum  nthtas  ,n  fijb^^^ 

,  iddwmm.llitius  dicitur,  diciturctiamfi.  tionibus .  ^.m ^  /. /./n, 

dcicomm;iIatiahcrcd.rasafidc,vtcftintc.  Itcmliqu.siicrcduatcm  f '"^^toahcm 

,tu-  Etf.hctcscamhctcditatcmvcllpontc  rcUnquereveht,  t;xi«/v,^./>r£«f»g.  »fleo. 

vcl  coaclus  rcftiiu.t.  tunc  omataoncraa.  ^ucfi  »chscxccttod.c  ■c:.mAuete,  vnli$ell 

aionis^  lucia^Btdamna  trarfscuntin  fidci-  hxchacicomniin;iu..hrrcditas.a;/*.w§  a. 

Sllimifl:>'.i"rn-  At  vcro  i\  rctincr  quartam.  hxc  ad  t.tuh  pr*lcnus  «ctmium.  Tc- 

tunconcra  hcrcdit.',ri.intcr,hcrcdcm&fi.  :cr«rad«nccp$pcrcunam.  $cdtam«,nde 

dc.comm.ira..um  p.o  rata  portiooe  dlui.  «ocemimmtencaumbnbcnns.fc«»tt^1«e 

ilantar,  nifi  tamcn ccrta tei  vel fiimma Cr,  inco.h.putan  cap.ta,  1.  Uccontmaat.oTQC 

quam  hercs  fib.  .rxr.pcrc .c rctincrc,  vduti  & oidiws conf.-qucniia  §.x  ,n mUio,  I  I.  De 

qQidamlceatar.u$.qucmvocantpattialcm  duphcibusfidcKommirBs 

hgataou^^^^^  ^''«•^^^  Defidciromm:ffummn.liutc  dc 

«liifTan«m»tinfiddcommi(rarium:i»/?*  o  .j^.ncS:  r^o.,rcilu..rqucdccorumv,apud 

n^tmr-d.^  (l.hur^.  Torrb  p.ftquam  ita  vct.ics^apud  00$ ,  dc  qu.busomnibusn» 

St..crthcrc'a.tas  ,  tum.s,cui*cft.iuu  d.doi^frmo.  I V.  QuamJofiant  fideico». 

eft  hibctcooomineaaiooeminfemad-  miQ»,acqnim^fitilf.tmtr,mu,<HmJi^. 

«rfu,qoemcunciucpofliflbrcm.q«*dic.-  V.  Qtiis  rcftitnta  hcrca.t.rc  mtclhsatuc 

tur fidclomn^itraria  hcrrdiratis  petitio.  D.  bercs.  qQaocum  ad  a^ioncs  ,  & quahsha- 

ik^Momm'Jfh^cd»i.ft(rt,t>n<^.  Etgpfunc  toof cuieftieftiwta?  $• 'C^-*^ 
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Ilitiic&da bercditacc  incerpofitis ftipulacio' 
aibus  ,  dc  quo  /«  fed quitt  hertdes,  cntn feq. 
VlLQiiaoccafioncl&Oiianiio  froptcch«c 
ipfo  fidctcomiiiiflaiadwitSC.  Tnebcllia- 
■nm  id,  '§.r^ihtam.  6c  (!etn<IcPega(iaDuni, 
de^;rctmenda  quaita  fyf</flitf4.VIIl.Quid 
addideiic  iiit  luftiDiaous  tiGU  muuttone 
ittritfttrancfafeSC  PtfafianofnTrebet- 
\xznwty^.fi4 qmafiifuUtiones.l  X.  £t  deni^; 
additaT(in|>u1ariscarus  cx  Conftiluftiiuaiit 
ptltjU.  C*i*jideinmmiff, 

$;  14«  £t  quia  prima ,  drc 

Proponit  nunccafiim  fingularcm  ex  d.  t. 
^flt.  C.d*fidti€ommffu.  Atqui  dehmosioci 
leofiiacerrimi  iatcriorit  Commencatocct 
pu^acum  cft.niraiium.  qaoniam  inva- 
riosfcnfuS  hunc  S  difhahunt,  &  maxim^ 
qaodanimaducrtcrunt  cum  aliquotlcgum 
noft  tamm  loeis  p  u  g  n  a  re,  4e  de  iplb  cafn  e^ 
iam  ccitamen  eft , :  1 1  o  n  enc^;  verba»  ^maa^ 
finem  adduntur,fc/?^«<m  ntgaiurity  quxa- 
liioon  legUDt.  Sed  vaicat  tucillud :  Credti^ 
4lfmi^i»^dmfiM»te,  fimulquexquita» 
tehiipCamabocttlotponamat.  Arg<imen- 
lum  ctiam  vcl  argumcntationem  luftiniani 
a(piciamus,&  ftc  muiium  am^utabimus  ex 
incafpcenimConimCfariit.  Sicigitttrcafiis: 
T^atordicictir  fidei  hcredis  fui  c5mififie, 
Tl  hereditatem  alteri  rcAitoa;.  Is,  cuide. 
lidMtreddtrCjcamconuenir,  negaciAefc/e 
\ak  n»gatum  ,  reftat  n  fideicommiflarint 
probet,qnod  fit  rcriptara^nemp^  crftamen» 
toaut  Codicillis  ,aut  alias  etiam  quinque 
tcftibllt,iuxTa  lfin.§Jin.  C.dc  codiulLt^Lzz* 
C.ibjidtiemmijps.  S  ed  fcri  p  cura  noo  ieicat» 
nec  f;  ceftcs  dc  hoc  produci  potruDt»anne 
concidct  fidcicommiflum  ?  Ita  Tidctur,  vt 
A6tore  non  probante,R.eas  abCoiuatur.  Sed 
laftinianutuc  disputat  t  Fideicommiila  cx 
bpna  fide  pendere  &  connftere  opottere» 
nimirum.vt  valeat  hicaurca  iUa  rcgula  lu- 
risConlultorum :  Inttrbonct  beaia^itr  o^or- 
M.  EtidcotTtIuftiaiaau8CondiAic»ouUa 


quepromittitluftioiauut, vc  hoccafitpe^ 
titor  hcredi  dcfctat  lusiuraodum,  fa!tcm,vt 
ipCe prius iuret  de  calumnia»  (ique  heresiu* 
rare  nblit ,  hiibeatar  pro  confcUb  >  8c  coga- 
tur  ibiuere.  Atqui  »dices,  haecfunt  excoM* 
rpuni  &:  g?ncrali  iure,  vt  efitn  tit.D.  deittrf 
itfrando,<iuod  cft  decifbrinm  iitisdccootro- 
aafif.ScdfanilUctm  licttiflctfiriuffecoa» 
mtmiiiisiurandum  referre ,  vt  peiitoc  iurct» 
autrcusabfo^uaturjl^^  i:  manifefiAtHtfi* 
titdiitit,D.tit.dtiiitmttrsttulo,  Itaqucvidccar 
liic^  itttamento  Toluncario,  i^referri  fii- 
lcbfiMeteneceflarium  quiddara  Ec  hic  ptt- 
mus  locuf  eft.Additur  etiamaltcr  in  verf! 
qtttui/iit,  vbi^copooicur,quod  fi  hcrcs  fa« 
ccacotifefideieommiflum  relt^um ,  fed  ad 
lecis  (ubcilitatem  rccurrar.Diuiirum  dicar» 
(idcicommiirum  non  efle  folcmni  modo» 
vudcbuic,relii^um,omnin6  inquit,  cogen» 
dnteftfbliiere.  Anigitur  loftiaianustoUit 
hic  orancs  lcges,quaenegant  ex  impecfitda 
&  miausfblemni  voluntate  quicquam  de» 
bert }  dc  quo  &  fupra  aliquotiesi&lioc  (an& 
de  fideieomnuiEs  etiam  doc^ar  ittl.r.mJL 
t  j  c.  defidttemnt^,  ^  Lit.  D.  dtfidg^nt^ 
mijflthtrtat.  Ethic  magnum  eft  certaittrn 
imet  Intetpreces  &  Glo(ratorcs,  Marcin* 
fiulgarem  &  loannem.  &  aiunt :  addit  tcxt* ' 
aof^tyftfiqnMite^atdtrft  fit  hic  poena  mcn« 
dacii.  £t  hoc  placoit  Ioanni,cuius  opfnio- 
ncm  dicont  eflccomniuncm.  At  ver6  nouc 
Cttiae.Se  Hottom.  in  vetuIHs  excmplaribut , 
verba  ifla  non  legi  >  vt  nec  in  Cpn  AicaciDne 
luftinianiextanr.necThcophilus  ca  habct, 
&  opioioncm  loaoDis  gtoITogrjphi  Faber 
impufinat.  Tu  itcium  vide  argumentatio- 
ncm  iTlam  Iuftioiani:FiA«rsjiMa^||Etktntioirt 
afide cmninhfendent , Auguftusea  aane* 
ccflitaiem  iuiis  tiaxit.  Ego euro  in  qucdam . 
fj Aofupcrate contendoA  (ic ergo.Qui  fii-  ' 
teiur  i  (efideicommilKimdaci!m»eum  no- 
lo  ad  legisfubcilitatem  .iccurrcrc,  frd  dcbc- 
rc.vtLtctur^boDamfidcm  agQorccrc.  Scd . 
^nidadfupcriorolegcstontiarias  ?  Distfli« 
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guunt,aut  te(lat«r  roluit  folem  nitrr  tcOari,  fcit  ad  ingcnium  praux  natara:  haraaoov- 

&Qoadcbeaturea&dcicommUra».autpia-  quzOci  mdicinm  noo  admodua  n)etm«»v 

«Ofc  iB  codfciffit  line  fblcaioic»ce  fiddcom-  leges  accommodatc  fiat.  Ec  boccft,  quo4> 

miflum  rclinqaerc,  &tunc  obtincbic  quod  dtsputant  CanouiHz,  an  hercs  ia  foio  aui- 

bicdicitur.I;av:de:urhic  fcntir:  Cuiaciusj  mactcneaturadlcgata  vcl  fidcicomraiffa  ia- 

fuu^ucilla  opin.o  Martini.  Sicigiturali-  miausfi>lemnivolunutcreUda?£t dicuat, 

«QaodopTincipes  ad  xquitatem  iiatiinr^ft  heoedcm  teoeri  Traftat  Abbat^ftaddtuia^ 

amjilieicatcnii  vtcttatisce(piciimc,c    alite  tSt  sdL»t.  C.  dfJUofmmifin 

DE   SINGVLIS  REBVSPER 

fideicommi^ttm  reh^is» 
r  i  T  r  i  V  s  xxr^» 

Oleft  tamth  quis  etiam  fiiigpilas  rcs  pcr  fideiconudiflcim  rf 
Haquefe,Yelati  (undttmaa^ftumtfaHominemyTeilem,  &  pe- 
cuniam  numcratam,  &  veliprum  hcredem  rogarc»  vt  alicair 
rcflituat,vellegatarifi»quamuisalegBtatiolcntiiion  pofHt^ 
§.2.Potcftautcm  non  folum  propriasresteiFator  pcr  fi(ki- 
commiflum  rcliaqucrc>fcd  &  hcredis,aut  lcgatarii,aut  fiidcicommifririj,auc. 
cuiu^Ubetaltcrius.Itaq^ac  &lcgatarius,  &  fidcicommiirariuS}  non  {blumde 
ea re rogari  potcA>vt  cam  alicui  rcflituat,  qux  ci  rclida  CittCed  ctiam  dealia,. 
fiue  ip(uis>fi«iealiena  (it.Hoc  rolum  dbferoandum  c{k,  ue  plus  quisuuam  ro«- 
getuvalicuiseftituercquam  ip(eexteiUmc9toceperit.Nam  (]uodampliib  . 
c^nmifiNrreliiMjnitttr.  Gikmatttemalienares>perfideicommil!um  relii^ 
^uitur»ncceire  e(lei>^ui  rogatns  eftantiplantrediniere  &  pradlarebaiii«llU 
fliationcm  eiiis  Iblucre» 

VfS-XJiiertaiqiloqcielmoperfidetcommifntmdari^  vthcreseun» 
rogeturmanumittercrcllcgatariustvelfideicommiaarius.  Ncc  intercfl;^. 
▼trum  dc  Rio  propriofcruo  teftator  roget,an  dcco>qui  ipfius  hcrcdis,aut  lc- 
gatarii,  vclctiamcxtrancifit.Itaquc&  alicnusferuus  rcdinii  &  manumitii 
dcbct.  Quod  fi  dominus  eum  non  vcndat,{i  modo  niliil  ex  iudiciocius,qui- 
ecliquitlibertatcm,perccpcrit,nonftatimcxtinguitur  ftdeicommiflfaria  li- 
l>ertaS|£(Klifirertur,quoad  poHic  temporeprocedentcr  vbicun(|ueocca(ia' 
IMredimendifiiciittpndlarililierms. 

§.4.  C^iautemcftfidercommifficaufimaniimittiturrnon  tclbterisfi^  - 
libertusCcciam  H  tcflatoris  feruusfit)ledeiiisqttiniaiiumimt.Atis,qttitiire- 
.'d&extdllametttolibcrenciubcturjipnustcUatoris  libertus  fitrqui  etiam* 
Orciousappellatur.  Necalius  vUns  dtredoezteihmeatolibeftatemhabe- 
«e^otdl^  ^m^tti  vtro^ttetcmporeteftatorisfiicnt»8cqaofiicercttcf!a« 
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>B[entQtn,& quo morerecar.  Diredo  aiitein  libcrtas  tunc diri  videtur,cuni 
non  ab  alio  (cruum  maanatttttrogac»  fcd  vdttt  cxfao  cdUoiciuo  lib^rtA* 
tem  ci  compctcrc  viilt. 

§.5.Vcrbaautem  HdeicommifrornmlizcmaximcinvruhabeiitursPeto^  ' 
-rogo,  volo,mado,fidei  tuzcommitto.  QuaEperindeiingulafirmarunt»at^ 
iiomnia  in  vnum  congefb  effcnt. 

c   t)   M  M       ^   T   A   R   I  L 

INlzic  dc  fidcicoftiinijdts  Tniuet.^alibuf;  gacistn  &eztllottc.adhanci(la  omtiiaac* 

'.J  minc  de  (ingtilaribus.  Eilq;  racio  n  o-  coramodari  pofEac»  iBc  pcninetcciani  hoe 

minis  &  origo  cadem ;  vcrba  cfiam  fidci-  lcx  F.i!cidia  per  con^quentiam  introdufta  * 

cofnmin'oiam,&quoraodoilladenturiam  Scnatuscuolulco  Trebcll.  vttif  frAcedmti. 

ancea  ezpofuimus  rciam  tic.dc  lcgatis,  ic  ad  Acque  de borum  nonnullis  lultioianus  bic 

•  incmfatc  qaoqiw  rcribic  ex Vlpiao./»jl(r.i/#  ctiam  monct.  Hoc  ctmca  pociffiniiim  adU 

*verbuiUrt^iij(^fiiictcommi(ftrU4.  Porr6  rcs  fiiiXrextit.  D.f^C  de  fjeic^mmijf.  libertatih, 

Irngulas  incclligir,  f^ux  opponuntur  Vhi-  dc  Jibcrtatc  ttUamcnto  data ,  quac &dire« 

ueiUtJti^qudrs  cltlicictiitas,de  ^MZtit,  fn-  do  &.  pcr  fideicommiiTum  daci  potcil,  3c 

fmeri.  Atqui-rclinquancur  bcrcs  fingoJas  liabetqacdam fingnlaria.  OftcoatcaMcn» 

adaiodum&nmilitudincmIcgaconim,ac-  q«aevisfir,quxqueproprietas  vtrtusqueli- 

^ue  legatis  hodic  fcrc  pcr  omnia  exacquata  bertacis  dacxi&  fimul  iodicar,  quaeoam  vl> 

-^uncfi  lricommiflafingulatia,  dc  quo  di.  tima  voluncate  libercas  red^  dari  pofidt} 

'ttum eft titJe Ugatit. <^ml*.C. eSmunix  tlt  f ammalinins  fib  eft.  CstCM 

1i^(it.(^.JiJeieommtJfs.\'ndt(:tc^citm  funt  •icpccancarompliusexcic. 

.fiUEUioucshiuusua^atus,quaeiJiiusdele-  thbptt.fttjjm» 

O  E   C  O  D  I  C  I  L  L  I  S 

r  1  r  V  h  V  s  XXV. 

Ntc  Augiifli  tcmpora  conftat  codicillorum  ius  in  v^u  noH 
fuiflc,rtd  primus  Lucius  LcntuIusCcx  cuius  pcrfQna  ctiam  fr- 
dcicommifra  [cflljGOBpcrunt)codiciIIos  introduxit.  Nam 
cumdcccdcrctin  Africaifcripfit  codicillos  tedamcnto  con« 
firmatos  >-ouibus  ab  Auguflo  petiit  pcr  fideicommiflTum  >  ve 
'&cereta1tqdid.  EtqtramdinQsAuguftas^olaiitatem  eiosimplefl^y  deia- 
'  ceps  reltqut  dns  aamritatem  (cquatt,fiddcommiflapr«ftabiki&  fili»Leii- 
Cttli  legataiquciareiion  debcbatfiolait. 

§.2.  Dicituraotem  Auguftus  conuocail»  iapientes  vlrost  interqueeos 
Trebatiamquoque,cuiustimcaudontasmantimaerit,&  quarflfle^an  poflct 
Tccipi  hoc,ncc  abfonans  a  inris  ratione  codicilloru  vfus  eflfct?Et  Trcbatium 
ifuafilfc  AugHfto,qiioddiccrctvtiIiflimum&ncccflarium  hoc  ciuibascflc, 
•^rqptcr  m;igaas-&  iongasperegrinauoaes*  ^uxapud  yeteres  fuiflcnt,vbi  C% 
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i|idsteflaaientiiiii6cereiion  poflcc>tuncaco(ficiUospofl€t  Poft  qastcoK 
pora » cum  &  La]?co  codidllos  fixiifixbuun  ncmini  ctttnam  crac»  qilin  co^ 
cillitofc  optimo  admittcrcntu  r. 

$.|.Noo  ant^  antcm  ccftamcnto  ^Ao  potcd  quts  codiciHos  faccrc,rcd 
^intcfUtusquisdcccdensfidctcommittcre  codicUlis  potc(i  Scd  cumanre 
tcdamentum  faflum  cudicilli  fadierant,Papinianusait»  ndalitcr  Tires  ha- 
bcrc,c|uamrifpcdalipoAca  voluntate  conftrmcntur. 

\,  4.  Sed  diui  Seucrusfic  Antoninus  rcfcripfcrunt ,  cx  iis  codiciI!i«,qui  te- 
ftamentumprxccduotjpofleficjcicommiiTum  pcti,  fiapparcat,cum,cj^ii  le- 
lUmcntum  fccit,a  voiunutc»  cjuam  in  codicillis  cxprencrat»non  recciliUc. 

%  5«  Codicillisautcmbcrcditas  ocijue  4^ri ,  nequesdimtpotclhnccon» 
Aoiatnr  ius  tcllamentomm  &  codtcillonim »  &  idco  ncc  cihecedauo 
ftribi 

{.6^  Dired6atitcmhcreditas  codicillts  ne^edari»  ncqueadimiporcfL 
Nampcr  6dcicommi(rum  hcrcditascodtcillisturcrciinquitur.  Ncc  condi^ 
tioncmhercdiin(litutocodtcillisadiiccre«nc^iicfub(litucrc  dircdo  quis 
potcft.  Codicillosautcm  ctiam  piurcs^nislaccrepotcA»&DuUamfolcmnir« 
^tcm  ordiiutioois  dcfidcrant. 

COMMI.IITAKIU 

D£  ccAarQcatis  voa  ^ccie  vlcim^  volao>  Aamcaio  noftr^  Tolunutispcrfc^a  ienccit> 

ntiSiSc  otnoibnt qasfttonihis  Sf  tta  c<}fct  poteft  •    idco  ctfaoi  maiot  Iblc* 

tplnttc^peitincQtibitf  fthaAenusdtxii  qui-  ninttasiaeorequiricuriccuiicillis  noopo- 

baspraecipuiherc<licatcstumd:r:d6>cum  tvft.  Hocauccm  &brcUitcrindicaripoieft. 

H  fidcicdmiflamAiteinqi  Icgau ccliaquun-  pc hcrcditateluacodicillis  <}uis  disponere 

tac  Naiic  deaUa  vl^nia  toltiiitatc  mbos  non  potrft.  Extiitadihs  auiciB  dlcerarboc 

loUoI.aiinus fupetfiltiosiiiiftitaCdadocec  ipTum.qauconfiftii ia  eo»qiiod  hcrcdita* 

ikvocat  codicillos,  quaficxiguos  cndiccs,  cem  incodicillodare quisnoa  poicft.fanJt 

tziguit ccllaaieQtii,non  quoadquancicace,  di rc£lo,neceani  adimctc ,  idco  nec  hcxe- 

lcd  pocius  qaalicatc&  iurisobfcraantiam,  dcm  hic  fubftimere  nee  eaherciiaie  ticet» 

tbi  pccquzftioncs fa^haAenus  in  vUimis  ncc  hcredi  aotc  pui^  fcripto  condicioacna 

Toloncacib.propofitas  Ifcczpcfica^  ifla  po-  adfccibcrc^  6.  ^io.B.etdJy.C.  toi.  Lcga- 

ti(Gmucn  nuncadhuc  iacidunt.  I.  Qaod  fic  ta  darc  tamr n ,  lcruos  hberare  >  tutorc»  U- 

ioter  codicil  os  &  tcftamcnca  disuuncn  ^  beris  ordinare  codicillis  licct ,  adeoqac 

I(i,Vade  fitorigocQdiciliocnnitlll.  Qa«  per  modum  fidcicommidi  cctam  hercdi- ' 

«orumajtim^  vtiUtas?lV.Qaomndofiant?  tas  codicilli^  dari  vcl  rclioqui  potcft  ;  fc4* 

V.Quot&quavariismodistiauu'Vt.Qijo-  &rubftitucio  dircd6f*£ta  codicillis  ad  fi- 

nodo  cx  iisagatur  ?  Acque  dc  his  vidcbi*  dcicommiifuut  nonnunquara  tcahicur,  vc 

OiasJUad  aurcm  impriraisceacatvr»codi*  lit  vtiie    qood  cft  adam    datain.t  A- 

cUlosittumfaccrcpo(Ic,qui  pot:ft&rcfta*  ui.  f.  Uett.  2>.  eoJ.  L  1..  Ctd.  eod.  l.  Sctua- 

mentum  faccre.  Deiureloc|uor  l.a  f  eotR.  U.  D  eoJ.  /tJ  ^enmtmconful.  TrelfeUjan.  Ec 

vSfii  f^lS'f;tukfUihD,$»d.ttS»i^  tuk  CQ^  iucc lui^  a^cuuiu  Coiiciliocum  oacura mj, 
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mmagis.quam  illacomencio  ttc^accps  coa^enfHiriaeconipeIIt,vt  i4 
debrcui  Jcfiniiionc  u  Aamcu(i,dc  qua  fupr.  iu  det  vcl  £ici3t.}iotAt\u  inl/.C.t/e  ecditiOit. 
PonbvciocA&aliaadiiucfeiidjftcictia  cx  Kcftat  vt  viilcanius  de  progr^fiu  rci,  Sc 
li^pcfMdbiu  dcpeodait.  CoSaHtt  pimct  ^«uii  «ari^  quotque  tcechs  adLue  codjciili 
^aiifiicticpocdl,  cctam  diMlfoi,ft«amea  vtilitcr  fiaot.  £t  olim  quidem  (blummodo 

valcot,  (non  ramen  fi  fiut  contrarit:  cootra-  ficbant  codicilli  voa  cum  tc(!amcDtn,Dimi* 

riaeaim  (imuiAareooopoflunc»vtiiotueft  ruuiica  vtprarccdenti  tc(tamco(oconiinna- 

H  likvalciic  poftiema)  ac  ceAamcBMctiam  nntarjiocmodo:  CoJittUos fi^uosftctrt,  r4- 

4iucc&floafubfiflunr.  Cur  ica?  Nemp2,t«*  #«f             ica  codiciili  vim  cz  tc^^amco* 

fiamenco  plcn^  disponttur  dc  hercdicatc]  to  praEcedcnci  capiauc,  id  quod  fignificat 

Codiciliisvct^dcrck  aliisaiq»  altisfingula  lCcus  t»Lt8J)Mtt,tit.  Ecad  cam  raiionem 

tu€t9Aie^viitU.fC§dkU(aJ>Md.U.t,  &AtfmictBtc«i4tcilliatiicioLeotoio.  Poft 

9»i^Ht,^HAjMJtefta.n^»m.^ x.fi*l r.  Sed  hoc  etiam  codtdlU  6ea  Cbl^aar.n  laltem 

vbioam  eft  codicilloruincerta  vcihtas?Ni-  pcdcrioriteftamenro  confirraarerur,  nem- 

miroffl  fi  quis  teftamcium  faci(,&  ea  tis,qo(  p^:  CodiciIUt,qHo$  mte ftcijrntot  quo^  ejft  'jo- 

iamicripca(bnt,^a«damvclicmacare»cot»  Meqaoia/.«.c5><tf.X».Writ.  ttdcbtsori. 

kitjiialiquiJaAiccTa,iiecmmcopfop«i«a  curdispiicaiuMiaomiaaiim noofintconfir* 

totumtcflamentumcommtuare^codicillos  mati.an  valeaut^dcquopoftca.  Nwnc  hoo 

£Mietampijus.Piusdicam*fiQuisabia(cfta-  priusctiam  addcndjm.  c6  randrm  clTe  per- 

todcqiiibusdam,qtt«ad4ii«aamiiccc(Bta-  iicmnm,nficriquoqiccpcrintnudi  codiciili 

te:ii  nonpertineaC|fiacaciCvclic,aucetiam  fi  noevilotcftaawaro»nrmpcabioceftaco,qttl 

dcfafioimpedtatur.quo  minusrcftamcnta  iuisviribusatc]ueex  fefc  valciu,  tcftarocnti 

laciac » codiciii  s  faciet.  £t  fic  pciqios  Lu-  cuiasdam  viccm  ezbtbrQtesi  vbi  nimirum  ii» 

dos Lenntltit  codidllos  feeicivn^eftori-  qut abinteftatofttcceflTari  (uiic,ro£ancar, rc 

gocodiciUorum.  Scd  hxc  hi Aoria  apci  ti'de>  ahquid  faciantinccmirara  camea  noc ,  cum 

Icribicurin  tcztu,vbicumvidcbiti5.Scquicuc  potusUcc  is,  qui  rogac  teftamcntura.facienf 

quacftioi quomodoigicur  codicilli  fiani;  Ec  cosipfos ab  betcdic^te foicc eicludere.  At^ 

oatd€fituiincolure,qoovrimor,  (cnptura,  fiunc«  vc  dixi.eiusmodi  codicilli  adhibiiis 

aocmagaa fbleuitace,  adhibitis teOib.quin-  qoiaq^ccftib.  vide  L§Ji.f^t6.DMd.So\tt{^ 

que.quicodicillis  (criptis  fubrcrib.Tnt./ T;Zr.  hocquoquead.lan))  ipfis  ctiam  tTOjmcnti* 

fvit.C.tod.tit.  Sed Sc fine (criptis fieri  pofle»  dauiitla  codicill.. ris  itidem  adfcribi,  quar  ^ 

cecepcumefledocec  ifk,CJe bem.bhir.  &fie  vimhabeac,adip(umuc.deicftamcoiisea* 

«ronc  codicilli  nuncaparioi.  Qaanqua  hoc  pofui,  aimiramct»nfirmat  teftamcnti  vires; 

noutinlli  Pradici  quoq;  ncgant.vt illc  in  lib.  vr.fi  hoc mcum  ceftamenttim  no  potcfl fub- 

Noucutus  Scdccxtusclariorcf^>quam  qui  fi()crciureccftamcnci,r*Itcmrogo,  vtvaleac 

negari  poiCt.  Meminitetiam  codicitloram  turecodicillotu.  Licecde  hocvidcrcvulga* 

gIofriuris,San>nici£A  t  cf .Dcincepscciam»  rcs  libros  Notariorom de  claofulif} vt^  £«; 

quodad a^ioncm  attinet,fi(ie  ad  ius  pr tcn-  ^ut  thinotafwrtD.eoJt.fi milis  ijy.dtmiS» 

di»(ciascumicafa^ierunr  codicilli,cos  xa.  t/utteftMtnta. lim  vidcuduracll^ancodicil- 

tos6efirmosefre,vt  hcrcsfcripcus  tefhimen-  liaarercftanientum  fadi ,  &uomiiutimta- 

to  vel  ab  inteflato  fnccedens  cogatur  id,  q»  men  no confirmati,iari fiut,  qood (ani pso- 

co.f)ci''lisiu(fuscfl»(iareaut  facere.  Adqucd  ponicur  in  tcxtu,a:idro  ibi  videbimus» 

datuicondi(aio«lrgr»velviilisaaioex  te-  y-.  Scdcum  antc,&c.]  Seqoitorqor- 

ftameacojnqita  ptoponit&narcac  Aaor,  ftio.dcquaduiiuimirii^fiuoccodiciJlicun» 

foidciiaKflaiicodicaiisiBidAveaCklepQ-  ccftanau«wt«icft»ccflamcoc»ciiam  fta» 
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^qplicher ,  &  poft  teftamoitnfn  faftum  Onm *ff, v^ct&itii eeif/bmtnimt mifvMm 

■ante  id,com  aote fii^crat,ao  rati  dnifi no*  tM  eorum  qHo^indfciorttine*tttr.  Qux  vcrba 

minatiaa  ceftarocnto  oo  confirmcnsur.qnx-  cx  hac  feotcnua  laAiCUCionum  addiialunt^ 

eebacar.ocrapc,  H  non  (it  didum :  CoJiciB^s,  Papiniaoo,qttiahas  dbi  ipd  hic  &  ibi  coira* 

^nu  0t$t$ficirMt9t  que^jj  tfft  txio.  Quod  fi  poft  riM  eflet.  Etgo vctint  cr  ,  faanc  Altem  cft 

lndterant,echnon  (tacQominatim  confir-  cORtrarictatcm  &pugt>antiam,c]uoJ  Papi- 

mari.ramcn  rarosclfcopoTtcrc.cxcodefcn-  nianusduit^cociicillosralcs  noncotirnutot 

dipurcil,  quod  habcanc  vhimam  tcilacoris  iplolurc  noo  valcrc,-  diui Pnacipcs  vero  rc- 

volantttcm,qnod  IuUan.ir»£;.  "D^U^Ot^,  (crtp(erant,  n6  ip(b  Inievttesanllaf  babct^  • 

^fidiicemmijf.liiertmtih.  Scd,yidii\,cuin:in-  led  fi^^ricommiirum  cx  iis  pcti  &  obtineri 

iiefad^i  erunt.mainr  cfl  dubir3'!o,&:  carcs  po(lc,fiprobaripo(rcttrftatorcmco-hcillot 

ICcosDo^occs  ()Uo<j;  exancauit.Sanc  vidc-  ilVos  valercadhuc  voluidr.  Ighur  sgcos  (luc 

«ipocetatf  noo  valcie,  cos  codic«Uos  eo  ip(b,  pctitot  probare  dcbcb  Scd  vt  rct  tedins  iiH 

qood  rcuocatof  a  cc^corc  &  rupcbt  poftc-  cclligatur,vt<leafflus  cafiiin.  Sempronios  pa» 

riori  reftamcocononconfifmauir.quodvi-  tcrfamtlias  abintcftato  fecit  co.licitlos,  in 

dcbis  inl^J^.eod,^ inLzz.^ quicodtctUas.D.  iis  (ic  ki\^(u:§lHimil:ihcracrit,tiU}mttil»,vt 

MlC9mH.de fa(fis.  Aliitamcnpcrinaetfio-  Arifijireh*  meo fr€ceft»idtt  mnntitVot^ 

taemfiepod«uitargumeotari:Imo(attcoico  r|u;im  veto  viuo  patremoteretur  fi{ias,ie- 

ip(bvidcnturcomprobati,  quudnonfintrc-  li  itus  dcinceps  potiusmori  volurt  ispatcr- 

tiocati.£c(ic(ai<ihabesinP-ade^i$pu^nao-  famiIias,flcfecictcftameotum,  i.icocjuc  fibi 

Msicffrfivide/*tf.D.M/.ft  hiclnftiuanot  (ciipruhriedemfotrificatticfiiifilittmtpfio- 

di(ertc  adducit Pjpiniani  refpofum,  9»  eztat  rnm  vcr6  codicilloram  nonmeminit.  cok^ 

ind.lf  (ec(inoncft  purum.Scd  uoium  Prin-  nonconfirmauit,  mortuopaTrcFamihaSjCa- 

cipum  rc(criptum,  ^  vidctut  apptubare  A-  tantib.tamcn  adhuc<odiciihs,  AtiliaKbac 

Incani  fcneentia  mdd.     Scd  4)a«mm  eft  pctitaoa  Heirale  debeFC  ocgat»  ezcodicil. 

autfuithxccotrariecas?Hocenimfcirepro-  licpoftca  non^onfirmatis.  Otitar^urfticky 

dcft  advfiim  pcrpetuum  &  prajtin,  vt  poft  nunqiiid  htresdcbcaif  Papinian  vt  lacfcri- 

oftcodcccafus.  Stcvcr^dicunc:Suociniu(li  bitur^ait,codicilIoscosvircs  nuUashabciey 

(vt vocam ) oUmanceteftamentom  &dico<  «c ita htM  obiinerc  polfe  iegacatiom petiio> 

diciUi.(iaon  cdentnominatim  confirmati,  rem  D:niPrioc»pe?contrani  jnt,nonomoi- 

Bon  Talueririr.  Nunc ipfo iurc valet.  nifi  cx-  no  nul  um  elfc  Irgannrii  (td  &  fi  faltem  Ari- 

•tcfsii  reuoccQtur.  Scd  ira  onus  probaodt  in-  ftar.-hus  o^cn  Jerc  p<J(ht,icftatotcro  apnoti 

«eiwicbctedi^icfic  neci ns contravfitata  la-  folnnttce 1 6 dcccilKnr,  obclneve  com fofle. 

ftdebcbit  probare.  Sed,  vt  boc  argumeotum  Alii  oftendunc  A  r  1  Ra  1  chu  m  it  a  obtetunnim» 

omittam  ,  fortaffis  non  fatis  firmam,hanc  fihrr«  nonpoditprobarc.tcftarorem  abiic 

(caceociam  vccbatectuc  non patiuntur.dam  codiciliis  dtsccfiilfe.  Sed  ita  ncgans;  dcbec 

lacjoit:  5«  Mffvmtmm»^.  magisq; etiam  probarr,ft  oftendtrboeea b»  ceidbuadici 

hoc  dcclarant vetbaaddita \  Papiof} no fn d.  aoo pode.Etdilcr(i  pro  noftra (cnicntia pii*  - 

Lf.  AHtvebtntJueorum.^c.  Antr rahtdn  fo-  gaat  Hattomannus.ViHcsigitur  quampio» 
^smettti( tn^un  tcxtus)  (oiiiciUtfaiJincn  ati-'  ^cft  tc^^C  (crutari  lciipturac 

m^mdnUffttmm^tffiMnto^^tudfpfieaJ^*  *  '  fioeianil. 
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I>E   H  £  K  E  1>1T  A  T  I  BY  &  Q^V 

abrinteftatbdeferunQii; 


Kteftttus  deccdic»  ^  aat  omniB&  ttftiinentnm  non  fcdn^ 
autnonluretccitiaati^^iMl^Bca^rupnimtrrttumTcfk*- 
damcil,autfratconcmonercicxtitcrit. 


* ' '  ^  ^  i.Imcftatofum  autcm  Kercdttatcs  ex  lcgc  duodecim  c»^ 

bularum  primnmad  fuos  hcredcs  pertiocnt.  Sttt  autcm  lic- 
rcdes  cxirtimantur  ( vt  fupra  dixtmus j  tjui  in  potcflatc  moricnttt  £ucri"nt;vcl« 
txtifiiius  filiavc,  ncposncpcisvccx  filiOjproneposproneptisvc  cxncpotc,  cie 
^io  nato  progaatusprogoauvc.  Ncc  inccrci^vtrum  naturaics  itnt  iibcrii^ 
anadoptiui. 

^  j.Qutbus  connumerari  ncccdl*  c(l  ctianrcos,  qui  ex  lc^timis  auidcm» 
iiuptiis,m  matriinootis  noir  (unr  progemci>  curiis  tamcil  duttitam  lUtt»  (o* 
cttiidttm  Dtualittm  conftitotkmam«mtasiapcr  iiispofitxfiiiii^Aorem«h€re'^ 
damfaoramtannandrcnntttr.     ^  " 

4.  Necnon  cos>  quos  nodrx ampfesae^runr  cottfticiitroncSi per  quas  iuC> 
fimus,  n  ft^is  mulicrcmtn  fiMrco|itubcmio  copulaucrit.  non  abinitia 
affciflionc  maritali,  camtamcn,  cumquapotcrat  habcrcconiugium,&cxcar 
liberosfuftulcritjpofica  vero^affcflionc  procedcntc,  ctfara  nuptialia  inftru- 
menta  eum  ca  fcccrit,  Sdfilios  vd  liiias  liabucrir,non  folum  troshbcros,  qui 
poft  dutcin  cditifunc,iuftos,&inpotcftatcpatris  clfejfcd  ciiam  antcriorcSr 
^i  &:  iis,  qui  poftca  nati  funty  occafioncni  lcgitiroi  nominis  przfiicerunCr 
Qapdobcinerc  ccnrutmus,afiuon  progenittracrintpoft<k>caIeiBftramCB<» 
tnm  confe6himlibcrii  vclcttamtiati  ab  haclueei^iicrint  (ubtraAi. 

$.  5.  Itailemam tamcn  ncposncpcisvc,  pronepos  proncpttsveiitorum  hc- 
ffdbiia»ottBieF»fiitt>fi  pr«cedeiis]^oaa4c^    i»  petcllite  pareiitis  ciTcr 
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fiiieiiiorteidttcddeti^fiiiedM'iittooe»?diidc^  Nam/ipeHd 
tempus,  quo  auisiiioritiir»filttis  m  tioteAitedasfit>nepos  cx  eo  fuusnercs 
clTe  non  potcit.  Idquc  &  ineBtcris  deinccps  libcrorum  jpcrronisdidum  efle 
intdtigimus.  PoHh umi  quoane»  qui  fi  viuopsrehtenatt  eileiit i  ia  poteiiate 

eisfuturi  forcnt^fui  hcreacsmnt. 

§.  (J.Sui  autcmhcrcdesfiunictiamignorantcs,  Etlicctfuriofi  fint,  hcre- 
dc$pofl*untcxi{lcrc,c[uia  cjuibuscxcaufis  ignorantibusnobisacquirilur,  cx 
his  caufis  &furiofis  acquiri  potcft.  Eiftatim  a  mortc  parcntis  quafi  conti- 
nuatur  dominium.  Et  idconcctutorisau<Jtoritatc  Gpuscflpupillis,cijm  et- 
iam  ignorantibusacauiracurruis  hcrcdibushcrcditasi  ncc  curatoris  aflcnfia 
acqiiiritiirfariofibieaip(b  iure. 

%  7.  Intenlttin  antem»licet  in  pptefbteparcntis  mortis  tcmporeAiathe» 
rcs  non  fuerit>tarneit(iius  heresparcntiiemcitur,  vduti»  fi  ab  nofUbus  quis 
KaerTusfaerit»  poft  mortem  patris  fui :  lus  cnim  poflliminii  hoc  faciu  Per 
coritrarium  autcm  hoceuenit>vt  licetquisin  familiadcfundi  fit,mortis  tcm- 
porc  tamcn  fuushcrcsnonfiat:  vcluti,fi  poft  mortcm  fuampatdr  iudicatuc 
fucrit  pcrducllionis  rcus,ac  pcr  hoc  memoriaeius  liamnatahicrit.  Suumc- 
nim  hcrcdem  hjhcrc  non  potcfl,  cum  fifcus  ci  lucccdati  fedpoted  dict  ip(o 
quidemiurcfuum  hcredcm  clfcfed  dcfincrc.  . 
.  $•  8.  Cum  filius  filiave»  &  cx  altcro  filio  ncpos  ncptl&vc  cxiAunt>pari-, 
VBt  ad  hcrcditaicra  auiTocantur:  uec  qui  gradu  proximtor  cA»  vltcnoreui^ 
Cxcludit. 

(.p.  i€quumcmmedevidctar,iiepetes  neptcsqucin  patris/uilociimAic- 
cedcfc;  Pari  rationc,3e(iiieposncptisvc  fit  cxfilio>liCCx  nepote  proncpoa% 
proneptisve  fimui  vocanrar.  £t  quia  placuit  nepotcs ncptesve,  item prbne* 
potcs  proneptcsvcin  parcntisfui  locum  fucccdcrc,conucniensci(e  vi(umc(l» 

non  in  capita,  fcd  in  ftirpcs  hcrcditatcm  diuidi,  vt  filius  partem  dimi- 
diam  hercdicatis  iiabcat»  cx  alccro  £iio  duo  piurcsve  nepotcs  altcram  di* 
midiam. 

§.  {Q.Itcm  fi  cxduobusfiliisnepotes  ncptcsvccxifiant,  cx  alterotres  aui 
i|uatiior,ad  vaumaut  duosdimidiapar5pcrtincai,adtrcs  vcl  adquatuor  ai- 
tcnidimidiai 

§.11.  Ci^m  autcm  qu2rimr»an  quts  fuas  kcrcs  cxifterc  po(Tit » eo  tcmpore. 
i^srendum  cfi,  qno  ccrtum  eft  aliquem  fxnc  tc(broeRto  deceffidre.  Qtipd  ac- 
ctdtt  &  dcflituto  tcftamento.  Hac  rationc,  fi  filiusekhercdatus  fuerit,  &  cz-^ 
trancus  hcrcs  iniiitutus,  &  fiiio  mortuo^  poftea  certum  fiicrit,  hcredem  inAi* 
ti|tiim  cztc(lamciitoaooficrihcrcdctn»atttqttia  noiuit  clCc  hcrcs»attt  ^uta 
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iit>hpdtuit,neposauo  fuus  hcrcs  exifletjquiaquoteniporecettumeftiotefia-» 
tum  dcceffi(fs  pacrcni  familiasi  iolus  i  n  u  enitur  neposs  &  hoccertum  eft. 

§12.  Etlicctpoftmortemaui  natus  nr,tamcnauo  viuoconccptUSimortttO 
patrccius,portc3q;  dcfertoaui  tcftamcntOjfuus  hcrcscllicitur. 

§.  i^.PIanc  fi  &  conccptus  &  natus  fuerit  poftmortcmaui.mortuopatre 
fuojdcfcrtoq;  poflcaauiteflamcnto,fuushcresauononcxirtct:quianuI]oiu- 
rc  cogaationis  patrcm  fui  patris  attigit.  Scd  necille  cflintcr  libcros  aui,  qucm 
filitts  cmancipattts  adopttuit*  Hittttem>cam  non  (int  fui  Cquantttm  ad  nere- 
ditatem)  itberi,ne^tteDonorttm  poiTeilionem  pctcrc  pofruntjquafiproiimi 
cognatL  H«c  de  fuis  tieredibus. 

§.t4.£mancipatiautemlibcri  lureCiuilinihiliurishabent  Cncque  enim 
fttiheredlesfunt,quiin  potcflateparentisefredeficniat)aeqtte  vilo  alio  lore 
perlcgemduodccimtaoularum  vocantur.  ScdPrstornaturali  scquitatcmo- 
tusdat  eis  bonorum  ponllTioncm.  VndcHbcri,  pcrindcacfi  in  potcflate  pa- 
rcntis  tcmporc  mortis  fuillcnt,  fiuc foli  fmt,fiuc cum  fuis  hcrcdibus  concur- 
rant.  Itaqucduobuslibcris  exi/tcntibus,  cmancipato  vno,&:  co  qtii  tcmporc 
mortisinpotcflatc  fucrit:fanequidemis,quiin potcflatc  iuit, foiuslurc Ci- 
uili  hcrcseftf&rolusfuus  heres;(ed  cum  emancipatus  beneficio  Prxtoris  In 
partem  admtttitttnettenittVt  futts  hercs  pro  vzttt  heres  fiat. 

$.  1$.  At  hi>  qttt  emancipaiti  a  parente  m  adoptionem  (e  dederunt  >  lion  ad* 
mittuntur  ad  bona  naturaIispatri$,qttafiHbcri:  fi  modo>cumismorcretur,in 
ad  optiua  famslia  ftterint.  Nam  vino  eo  cmancipati  ab  adoptiuo  patre>perinde 
admittuntur ad bona  naturalis  patris,ac  fi  cmancipati ab ipfo c/ient,  ncc  vn- 
quam  inadopciua  familia  fuiircnt.  Etconucnicnter^quodadadoptittttmpar 
trcm  pcrtinct,cxtrancorum  lococficincipiunt. 

§.  i5.Pofbnortcm  vcro  naturalis  patris  cmancipati  abadoptiuo  patrc,  Sc 
quantumadhuncadoptiuum  patrcm  pertinctjXquc  cxtrancoruIocofiunt,& 
c]^uantum  adnaturaJis  patris  bona  pcrtinct,  nihilo  magis  libcrorum  gradum 
nanci(cuntur.  Qnodioeio  ficplacuit^qubiniqttttm  eratefle  in  potelhtepatrts 
adoptitti»adqtton>onanatttra]is  patrispcrtineant,vtri^madlibcros  eins,  aa 
adadgnatos. 

§.17.  Minusergoittrishabent  adoptiuifiliiquam  natoralcs.  Kamquc  na* 
turalcs  cmancipati^bcncficio  PrsBtorisgradum  liberorum  rctinent,iicet  Ittre 
Ciuili  perdant.  Adoptiuivcrocmancipati,  &  lureCiuili  pcrdnntgradum  fi- 
berorum,&  a  Pi  xtorc  non  .idmittuntur,&  rcdc.Naturaliaenim  lura  Ciuilis 
ratioperimcrc  non  potcfi  ntc (^uiadcfinuntfui  hcrcdcscflc,pori'untdefinc- 
rc  EUi  fiiisvcjautacpotcsjncptcsvccirciadoptiuiYerocmancipati  cxtranco- 
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rumlocoincipiuntcnc:  quiaius  nomenq;filiiBlixvc,c]nod  pcradoptioncnt* 
confcquuti  funt,  alia  ciuili  ratione,id  cft.cmancipatione  pcrdunt. 

§.  18.  Eadem  hxc  obfcruatur  &  in  ea  bonorum  poirclTionc,  quamcontrjts 
tabulas  tcflamenti  parcncis  libcris  prxtcritisjid  cA,ncquc  hcrcdibus  inftitutis. 
ncqviCiVt oportct,cxhcrcdatis,Pr2rtor  polHcctur.  Nam  cos quidcm, qui in  po- 
tcftatcmortis  tempore  fucrint,  &cmancipatos  vocat  Prxtoradcandcm  bo- 
norumJpofll/Tioncjeosverojquiin  adoptiuafamiliafucrint  pcr  hoc  tcmpa$>» 
quo  nacuralis  parcns  morcrctur,  rcpcllit.  Item  adopiiuos  hbcros cmancipa« 
tos  ab  adoptiuo  patrc,  ficut  ncc  ab  intcftato,  italonge  minus  conira  tdbii- 
iastcflamcntiadbonaciusadmittit;  quia  dclinuni  iuuumcro  liberorum 
ius  cfTc. 

§.ip.  Admoncndi  tamen  fumus^cos,  qui  in  adbptiua  familia  funtjquivcf 
fo{[  mortcm  naturalis  parcntis  ab  adoptiuo  patrc  cmancipati  fucrint,intcfla- 
toparcntc  natura!imortuo,!icctcapartccdifti,  qualibcri  ad  bonorum  pof^ 
feHioncm  Yocantur.non  admittantur,aliatamcn  partc  vocari.rcilicctquaco* 
gnati  dcfunfti  vocantur.  Ex  quapartcita  admittuntur,  fl  ncqucfui  hcrcdc*^ 
libcri,ncquecmancipatiobftcnt,ncquc  adgnaius  quidcm  vllusintcrucniar». 
Antc  cnim  Prstor  liberos  vocat  tam  !uo«  hercdcs,quam  cmancipatos,dcind« 
lcgitimos  heredcs,  tcrtio  proximos  cognatos. 

§.20.  Sed  ca  omniaantiquitatiquidcm  placucrunrpliquom  autcmcmtft-' 
dationcm  anoflraconf)itutioneaccepcrunc,quam  fupcriispcrfoniscxpofui- 
mus,  qux a patribus fuis  naturaHbus in adoptioncm  aliis dancur.  Inucnimus 
ctenim  nonnullos  cafu$,in  quibus  filii  &  naturalium  parcntum  fucccnjoncnt^ 
proptcr  adoptioncm  amittcbant,&  adoptionc  facilc  pcr  cmancipationcm  fo- 
luta,  ad  neutrius  patrisfuccc/fionem  vocabantur. 

§.zi.  Hocfolitomorccorrigcntcs,  conflitutioncm  fcripfimus,  pcrquanr- 
dcfinimus;  quando  parcns  naturalis filium  fuum  adoptadum  alii  dedcrit ,  in* 
tegraomniaiura  ita  feruari,  atq;  fi  in  patris  naturalis  potcfiatc  pcrmanfiflct^ 
nccpcnitusadoptiofuiiretfubfcquuta,nifiinhoctantummodocafu,vtpofTIt 
ab  intcftato  ad  patris  adoptiui  venire  fucce/noncm. 

§22.  Tcftamento  autcm  ab  eo  fa(5lo,ncquc  lure  Ciuili,neque  Praftorio,re 
hcrcditatccius  aliquidpcrfcquipotcft.  nccjiie  contra  tabulas  bononim  pof- 
fc/Iioneagnita,  nequeinofficiofiquercla  inftituta;  cum  ncc  ncccflxtas  patrt 
adoptiuo  imponatur,  vel  hercdcm  cum  inftitucrcvcl  cxhcrcdcm  faccrc  9  vt»» 
potc  nullo  vinculo  naturaU  copulatum ,  ncq;  fi  cx  Sabiniano  Scnatuscufuit» 
cx  tribus  maribus  fncrit  adoptatus.  Nam  &  in  ciusmodi  cafu.  neque  quarta  ci 
icruatur^neque  vliaadio  ad  ciusperfeq^uutioncm  ci  compctit.  NoAraautcrri 

con/liui— 
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'C?or.flicutionc  cxccptus  cftis,  <jucm  parcns  natifralis  adoptandum  fuscc- 
pcrit. 

§.13.  Vtrocjuccnimlure  tam  naturali  quam  Icgitimo  in  hanc  perronsm 
concurrcncc,  priflina  lura  tali  adoptioni  fctuamus: qiiemadmodum  fipater- 
familiasfcfc  dcdcrit  ad  rogandum ;  c^uz  fpccialitcr  &  fingulatimex  pracfatx 
conflitutionis  tcnorc  poflunt  colligi. 

§.24.  Itcm  vctufip.sexmafculisprogcnito^Jplusdiligcns  folos  nepotes  vcl 
ncptes,qui  cjuarvcin  virilifcxudcfccnciunr;ad  fuorum  vocabatfucccflioncm, 
^  iurc  adgnatorum  cos  antcponcbat;  ncpotcs  autcm,(jui  cx  filiabus  nati  funt, 
&  proncpotcs,c|ui  ck  ncptibus^cognacorum  loco  connumcrans,  pofl  adgna- 
torumlincam  cos  vocabat,  tam  in  nui  vcl  proaui  raatcrni>quaminauias  vcl 
proauiz,fiuc  patcrna:  fiuc  matcrna:  fucccfTioncm. 

§.  25.  Diui  autcm  Principcsnon  paffi  funt  talcm  contra  naturam  inia- 
riam  fnic  compctcnti  cmcndationc  rtlinqucrc;  Icd  cum  ncpotis  &  prone- 
potts  nomcn  communc  fit  vtrisquc,  tam  qui  cx  mafculis  quam  qui  cxfoc- 
nnnis  dcfccndunt,  idco  cundcm  gradum  ^ordincm  fuccc/Tioniscisdona- 
ucrunt. 

§.26.  Sed  vt  amplius  aliquid  fit  eis,qui  non  folum  natura?,  fed  etiam  vctcris 
Jurisfuffragiismuniuntur,portioncm  ncpotum,vcI  ncptum,vcldcinccps(dc 

quibus  fupra  diximus)  paulo  minucndam  cffc  exirtimaucru  nt,vt  minus  tertia 
•  partcircipcrcnt,  quam  matcr  corum,vcI  auia  fuerat  acccptura,  vel  pater  eo- 

rum,vclauuspatcrnus,fiuematornus,quando  foeminamortua  fit,  cuius  de 

hcrcditatc.igitur,iisquc  (licct  foli  fintj  adcumibus,  adgnatos  minime  vo- 

cabant. 

§.17,  Et  qucmadmodiimlcx  duodccim  tabularumfiliomorttfo  ncptcs  vcl 
ficpotes,proncpotcs vcl  proncptcsin  locum  patris  fuiad  fuccc/Tioncm  aui  fui 
vocat:  ita &  principalis  dispofitio  in  locum  matris  fuae,  vcl  auiar,  cos  cum  iam 
dcfignata  partistcrtixdcminutionc  vocat. 

§.28.  Scd  nos,cum  adbuc  dubitatio  mancrct  intcr adgnatos  &: mcmoratos 
ncpotcs,qnartam  partcra  fubrtiniia^dcfundiadgnatis  fibi  vcndicantibus  cx. 
cuiusdam tonftitutionisauftoritatc,  mcmoratam  quidcm  conftitutioncm  a. 
noAro  Codicc  fcgrcgauimus,  ncquc  inTcri  cam  cx  Thcodofiano  Codicc  in  co 
concc/Timus.  Noflraautcm  conftitutioncnromulgata,  toti  iuri  ciusdcroga- 
tum cft, &  fanximus,  taiibus ncpotibus cx hlia,vcl  proncpotibus  ex  ncpie ,  & 
dcinccpsfupcrftitibus,adgnatos nullam  partcm  mortui  luccefijonis  fibi  vcn- 
dicare,nc hi.qui  cx  transucrfa linca  vcniunt ,  potiorcs hishabcantur ,  qui  rc- 
(ftoiurcdcfccndimt.  Quam  conAitutioncm nofiram  obtincrc,fccundum  fui 

N  n  I  vigorcm 
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vigorcm,&tcmpora,&nuncfancimus:  itatamcn^vtqucmadmodumintcrfi- 
lios  &  ncpotcs  cx  (ilio antiquitas  (latuitynon  in  capita,  fcd  in  flirpcs  diuidi  hc^ 
rcditatcm :  fimilitcr  nosintcr fiiios  &  ncpotcs  cx  niia  distributionem  ficri  iu* 
bcamus ,  vcl intcr  omncs  nepotcs  &  ncptcs,&  intcr proncpotcs  & proncptcs, 
&alias  dcinccps  pcrionas,  vt  vtracjuc  progcnics,  matris  vcl  patris,auiap  vcl  aui, 
portioncm  fmc  vlla  dcminutionc  confequatur:  vt  fi  fortc  vnus  vcl  duo  es  vna 
partc,  cx  altcra trcs  aut  quatuor  cxtcnt,  vnus  aut duo dimidiam,alteri  trcs  auc 
quatuoraitcram  dimidiam  hcreditatishabcant. 


c    o    M   M  E 

POft  locam  defucccnionetcnamcntaria, 
fiuc  cz  fucccnionc  a  tedamento.id  c(l,cx- 
prcfsa  tcflatoiis  &  hominit dcfun^i  volun- 
catc,fcc^curfucccflio  alccra  ab  inccAato,  qux 
dcfertut  audloritate  legisj  fcd  tamcn  ad  cz- 
cmplum  prop^  ^c^g^k volantatc  dcfundi, 
quzconuenitadxquitatem  &normam  na- 
turx,nin  quod  ramcn  libcriot  cl^czprcnail- 
la  tc(\atorisvoIuncas,  de  quofaltcmad  tit. 
deUgtTMlcid.  audiuiftiSiCum  inquitdc  tcfta- 
corc:  Vtt  q$4is^legaffet,ttA  ittitfla.  £(l  autcm 
Jboc  ipfum  ius  dc  fucccdlonc  ab  intcftaco  va- 
rium  &.  inconAans.pro  vt  Icgcs  ciuilcs,  lcgcs 
ctiammunicipalcs  variae&  mutibiles  fuar. 
Et  propc  non  cft  alia  matcria,  qux  magis  va 
rict  apud  diuer(asgcntcs  &  populosi  &  tamc 
Ulud  verc  dici  poccA.  nuilas  fei^  lcgcs  in  hoc 
ioco  faniores  &a:quioresc(reatq,  Romanas. 
Ideo  hos  fontes  cognofccrc vcili/Iimum  c(l, 
cz  quibusctiam  Saxoncs  nonnuo^  fuiiuris 
duricicm  emcndanc,  quemadmodii  nocauit 
fanftacmeraorixD.  PraccptorPhilipp.  Me- 
lanchthooin  Orationequadam  </(f/r^>^.  At* 
qaivalct  hic,vtalibi,illud:C3/?<>«//#»<x»f7»- 
ji pofttriores pottortsfidnt  illis,  qui  etu  prdctjfe- 
rmt.  l.jm.C.  de (onjht.frinc.  Et  vt  hoc  vcrum 
cfl,(icilludquoq;  certum:  In  corre£ioriif,quA. 
7tominatimnoncorriguntur,ts  flttre  cenftntur, 
Tulgatislcgib.  vt  t»l.prt.cipimu4.  C.  deappeU. 
^jimiUb.  Ergo&eruditapuraq;  antiquitas 
cognofccndac(l.  £t  qubmaion  cum  frudu 
dcnisdoccamus,  &partes  przcipuas  huius 
totius  tra(fUtus  dcfting^uemus,  &  varicta-. 


N    T    A    R    l  1. 

tcra  iuris  ad  cam  rcm  ncccfrariam  annotabi 
mus,  atqueh^c  omniaiaxca  bonorum  &  fi- 
dclium  Dodiorum  vcrc  fapicns  condlmm, 
quaccn'cius  ficri  potcd,  brcuillimc.  Etfiaa- 
tcm  vcrum  e(l,quod,^M/  ifrtuts  tjft  UborMt  ,olh- 
fcurmfit ,  fecundum  Horatiumitamc  &hoc 
fciatur,quod inquic  Ciccro  ad  (uum  Treba- 
iiMvn:KuUitm  arttm  literis fint  Interprete  pirci- 
pipoJfe,8c  rcc^c  difccns  obCiuncatts  locum 
facilc  fuperabici&nocumcftillud  eiusde 
Poccx: 

In  vitiumdurit  culp^  fi*g^/t  (^^ff  arte. 
Noftrumigicurctiam  crit,artcqa^da  ho 
vicium  oblcuntatisemendarc.Ei  primo  qui« 
dcm fummam  omnium  qua(i  conclufiomb 
nuethcfibuscomplcdlcmur.  poft  pcrcart: 
mus  totum  tcztum  dc  fucccdionib.ab  inte 
ftato.Vbi  nuncctianotandum.hanc  prima 
infcripttone  generalcm  c^Te  tocius  maceri 
Nunc  ad  rem  ipfam.  Ergo  capicafumma  h 
ius  tra<^atus  funtimpnmis  ifta  duo  f  q 
poftca  tamen  fubdiuiduntur,prout  res  (lc 
dcrar. )  Primum.Quis  dicacurinccflacus? 
iiicadprazinfbri  norandacft  l.quAmiiu,. 
de  reg.iur,  ^«ji/»///«,inquit,w  teftamento  aS 
ripotefl  heredtta4,  ai  tnteflato  nS  defcrtur.^ua- 
fi  dicar,fru(tra  dispacari  de  fuccethonc  ab  in- 
tc(lato,fi  fjdlum  fit  iuftum  -  d  tcfta- 
raencum.  Hucpcrrinct  i.qu^i  :>.  de  ae- 
quir.hered.  lam  po(t  hoc  vcro  altcrum  capue 
cA.quadoiamcon(^i3thommcm  ab  inr^lt  i- 
to  mortuum,quomodo  &  quo  ordinc  lcx  <lc- 
fcrac  hcrcdicatcm^  Acquc  iftciocus  fccunc  js 
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varlascft,  &  triapoiifnmum  funt  hrc  iura 
rpcdanda.  Nobis  lan^  in  hoc  foro  quatuor. 

I.  lus  anticjuiflimum  Irguni  n-  tabularuni. 

II.  Ins  Inftiiutionam  noftrarum  dcfum- 
ptumcxD.&C.  II I.  lusnouumfiuc  No- 
uellirum  conftitutionura.  1 V.  Et  deniquc 
ius  municipalc  &Saxonicum.lam  vcr5  cum 
in  hac  fucccrtionc  gradus  ipfius  cognatio- 
nis  plcrunquc  habcatur  ratio,additur  &  hoc 
caput ;  quandograduscognationisnumc- 
rcntur Qijo  pcctinct  rit.  6.  in/ra  de  gr/niib. 

cognat.  .  . 

Nuncadcapot  priraum.  Inteftatus  igi- 
tur  is  propn^  diciiur,qui  ftnc  tcftamento 
acccflici  quod.-iutfaaofir,3utiurc.  Faflo 
quidcm,  quandoquisomninb  nuHura  tc- 
ftamcntum  fccerit :  lurc  ^crh ,  quando  quis 
tcftamcntum  feccrit,quodiuTnon  admit- 
tit.  Aui  cnim  non  iurc  ciuili  faftum  cft,o- 
miflis  iis ,  qux ad folcroncra  teftamcnti ot- 
dinationcrafpcaant;  aut  cum  rctftiordi- 
natumcflct.rupiumcft.Autirritumfa^tum 
cft,  quiatcftator  forte  capitJS  dcminutio- 
ncm  paflus  fucrir.in  qua  &  mortuus  fir.  Auc 
ciira  nihil  horum  fcquutura  cflct ,  hercs  in- 
ftitutus  hcreditatcra  non  adiit.  Ira  hic  & 
apud  Thecpjnlura,&  fupra  mulcis  locis,///. 

txhertii  ltber.tif.quih.  mod.  tcftarnema  itifir. 
tit.Jt  inojfi.  tef{»mento,ttem  in  l  inteJlatM  64- 
D  de -verb.ftgn.  &inli.D,de  fnii  &  legit  he- 
red.  Ethxcdcpriraapartc.Nunc  dcaltera, 
ncmpc.hcrcdiias  hxc  quibus  dcfcratut  ?  Ec 
primum  dicemus  fummam  lcgura  12.  tabu- 
Jarum}  vbi  diftingucmus ,  vt  &  dcinceps  or- 
dincs  &  condafioncs.In  quibus  autcm  im- 
primis  dtftingucndum  cft  nobis  intcr  hcrc- 
diiatem  ingcnuorum  &  libcrtinorum.  Et 
nunc  dc  ingcnuisfalicmagcmus,  poftfuo 
locodelibcrtinis.Ifto  crgo  iutcantiquo.fi 
quis  ingrnuus  inccftato  inortuus  dicacur, 
quihcrcditjccm  poft  ferclinquit.cius  hc- 
reditas  primiim  dcf;rtur  dcfccndcnnbus  fi- 
ur  \\\3Cr\s,j.i»ttj1atoriiin  z.nopotit.  Scd  hic 
notatidaciftac  conclufioncsnotoriq.  Prima, 
-  iptcrhostauiuradcfccndcurcsfiuclibcros 


iifolivocanturfiue  ad  hereditatcm  admit- 
tuntur,quifu!ufui  &  fuihercdcs,ca:tcrio- 
mncs  cxcluduntur.</.f  ;»f//?^rm/w.f«/»  /ifi- 
quot  ftq.  Sccuoda ,  ti  vcr6  hbcti  ita  vocan- 
tur,  vt  ncquc  fcxus  discrimen  hic  fiat ,  ncqj 
gradus  attcndator  ,  fiquidrm  rcmociorcs 
nonexduduntur  a  proximiortbus  ,  de  hoe 
D.defiiisheredib.h  &  j.item  C.defiiii  U  & 
3  (^in^.itademum  item§.cifmfilitti.^  jf/n. 
eodem  «c/from.Tci  tij,ipfi  hbcri  ptimo  gra- 
du,id  en.filii  filixuc  foli  fiiccedcntcs ,  diui- 
dant  hcreditatem  in  capitaj  fcd  fi  cum  lis 
ncpotes  autahipofteriorcs  vcniant ,  diui- 
dunc  hereditatcm  in  ftirpcs ,  non  in  capica, 
d.heit.C.t<.D.  &§§  aUcgmtk in hv Irft.x t em 
V 1  p  /« hijiit. tit.  2 4 .  Qa arta .  poft  p riro um 
gradum  hbcrcrum ,  id  cft,fi  filii filicuc  non 
cxtcnt,fcmpcr  ca  hcreditai  in  ftirpcs  rliui- 
ditur,nonincapita  <//<>/« 'u/j«/rA.Ec  hqc  cx 
1.  li.  tab.  dcpnmoordine. 

His  vero  dcficicntibus.id  cft.fi  dcfun  Aus 
ciusraodi  hbcros  poft  fc  nullos  rclinquir, 
tunc  ea  hcredit.is  dcfcrtur  ad  propinquos 
.1  latcrc,fratres,(ororcs,&c.i«/f«///.a.  Atqj 
inhoc  ordinc  nunc  funt  conclufiones  ali- 
qaot.  Prima.intcr  hos  ipfos propinquos 
Litem  vocantur  agnati,cxclufis  planc  co- 
%'gnatis.<^.//r.2.  infra  Sccunda  j  hi  propmqui 
a  latercfcmper  vocantur  fccundumpr^ro- 
q.itiuamSc  prxcminentiam  gradus,vc  va- 
Itat  rcgula :  ^// ynor  tftgradu  potior  eli  lure 
fnecedendij.tit.».^  fi  ;i/«m.Tcrtia,hic  i.c,  in 
ifto  ordine  fcraper  fucceditur  in  capita  & 
non  in  ftirpcs.//.  tit.  1.  §.hocetiam.  "Jtrfquii 
etenim.ittm  iniz.^.htc  heredttoi  D.  defuit 
hrredib.  Addatut  hicquarta :  Propinquiifti 
a  laterc faltcm  vocantur  ad dccimum  vsquc 
gradum.jf fin.  tit.s.  Hic  quoque  tcncndum 
cft.antiqua  ifta  legc  12.  tabul.  inter  coUatc- 
ralcs  hos  fiuc  propinquos  a  Utcrc ,  fi  proxi- 
mior  rcpuHiarct  hcrcditatera,  non  habuiflc 
locum  liicccflionem  dc  graduin  gradum; 
licctjfiplurcs  cIFcnt  in  codcmgradu  ,  lus 
accrcfccndi  alio  repudiaateadmitccbatur, 
j.plactb»t.  tit.z.  ^ljttt  tit.i.Aiquc  harc  ^ic 
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•oriine  jrtofecundo  propimjuorum.rarcti- 
tcshic  non  numcuntur ,  c]ui,n  iiocros  in 
potcftatchjbcrcnr,c.i  bonaiurc  quodape- 
«uhioccupabantj  nncmancipaci  cHcnc  li. 
bcri ,  alia crac  anti(]uitas,dc  qua  pcAea.Scd 
lia:c  cmcndata  fiint,vc parcntcs nunc  <juoqi 
jpracccdancpropinquos  iftosalatcrc,-  quod 
lurcSaxontco  maximc  obtmcc,  vtinfraau- 
dicmus.Ergd  lcge  ii.tabul.poft  hos,  dcqui- 
busdiximus,fi  nulli  corum  cxtarcnt  ,eahe> 
rcditasccnOibatur vacans &: caduca.  Et pri- 
inum  quidam  publicabatur,  poftccpitrcdi- 
gi  in  filcum.  Quod  crcdendum  cft  fadu  tfTc 
«rarii  locupietandi  caufa  Hudic  quoq;  iorc 
Komano  parircr  4c  Sa.xonico  fifci  habctur 
Tatio ,  fcd  ahotamen  ordinct  &darurnunc 
antc  rtiara  fucccftioncconiugis^ideft,  ma- 
riti&  vxoris,  vt  infra  audicmus.  Echxcdc 
iurc  antiquiffimo. 

Nunc  vidcamus&confcramus  iusPrac- 
torium  &  conftitucionum  ,  quod  adkri- 
ptum  cft  in  has  Infticuiioncs  &:  mulcum  re- 
formar  vctcrcm  hanc  lurisprudcntiam  dc 
ruccc/GonibuSifcd  unien,vt  diii,quod  non 
xcpcriturfublatum.adhuc  rarum  eft.  Ervt 
f>uc  habeam  rationem  iiiius,  dequo  itidcm 
fuonucram ,  breutratis ,  tantum  adfcribam 
additioncm  ad  ius  illad  primum.Imprimi^ 
•^turilludtcoeatur  hociurelnftitutionum 
trcs  fieri  ordiocs ,  &  antc  omnia,  vt  &  ulim, 
hereditatcm  dcfcrri  dcfccndcntibus  ;  poft 
hos  vcro  habcturrarioafcendc.icium.idcft, 
pircncum  ,  &  cum.vt  fupra,  propinquorum 
a  l.itcre.Ei  nuc  dc  his  diligcntius.  Quod  igi- 
rur.iH  ordinetn  primiim  attinet,qucm  dico 
f  riori  loco  vocaxi,  hxc  conclLifio  (upra  ad- 
duila  rata  manct.Et ,  vt  omnia  dicam,p(:r- 
fftunc  adhuc  omnes  przd:dac  conclufio- 
fjcs ,  cjxcpto  eo.quo'!  ad  primam  totlufio- 
»  rin  accinct.Non  <o  um      'ui  tantumad 
fnittuntur  ,  fcd  ctiaiu  a!ii  nonnulli  libcri, 
itnprimisque  Piortorcum  fuisadm  ttitct- 
iam  cmancipacos  iurc  foo  piartorio.dc quo 
in§.emAncipAti.nifrAnoflro.tit.  Ddndc  con- 
Cicutioncsaiiosquosdani  ctiam  d6  cman- 


cipatos  &  tamennon  fuos  ,  vt  Dcpocct  3c 
ncpccs  aiiosquc  dclcendcntes  ei  filia  ,  ad 
hcreditatcm  quoque  admitcunt  ;  icd  ta- 
mcn  cum  dcminucionc  tcztiae partis,  §.tt4m 
'vttujfiu .  irsfra  mjlro  tit.  Quod  fi  maicr  di- 
catur  mortna,  quxliios  hcrcdcs  non  ha- 
bet,vi  idco  I.  ix  tabul.  non  Cf  hicfucccflio, 
fihi&filix  cius  ad  iucccfiioncm  vocaniiur 
ix  SC  Orliciano ,  &  cum  iis  ctiam  ncpo.cr 
&ncptrscxalio  filio.fedcum  prstdidn  (<c- 
minutionctcrir^.y»/?/!  tit.de SC.  Orfinnna. 
Hsec  cx  iurc  rcccntiori,vc  poftca  audicmus, 
rrformatafuuc  Ikiccmquu  admodumiuc- 
cc/rionis. 

Nunc  quo  ad  caput  dc  aiccndcrtiru?, 
maiortll  hic  refbrniatioi  &,fiqnidcm  Ti- 
tiusmoituus  dcfircndrntcs  poft  fi:  nonre- 
]'nquir ,  vocari  iam  aiccndcnrcs  vidrntur, 
ncmpc  matcr,  &  cum  ea  fratrcs  &  fororcs  a 
laterc.hoc  ordinc,vt,fi  fororcs  tantum  cum 
niatrc  cxtcnt,matcr  accipiat  fcmiifcm  &  a4- 
tcrum  fcmilfcm  fororcs.  Si  frntrcs  faltcm 
rxtcntcuinm.ntre,aut  ctiam  fratrcs  fimiil 
iitpcifiiiccum  fororibus ,  diuidicur  hercdi- 
tas  in capita.Quod  fi  &p3rcr  cxtjr,concur- 
ric &  itlc ,  &,fi  quidcni  in  potcftate ciuSjfuic 
dcfun<5lus,patcr  confcquiturvfumfruduiu 
•omnium  bonorunij  proprictas  iuccr  ma- 
trcm  &  cactcros  diuiditur.  Sin  cmancipatus 
fuit,patri  &  matri  vfusfruiSus  daiur; ^'>p:ic- 
tas  ad  ahos  pertinct.  Hucpcrtiiict  :tt.3.(U 
SC  TntuU  infr^.  §.fed noi.ttaa  ifn.  C.iUo 
tit.  Et,quidhicam]'I  usrefaimaium  fit,in- 
fra  audics. 

Quodfivcro  necht  fupcifintdcfunAe, 
Tcniturad  o^dincm  rcrtium ,  proprinquo- 
Tum  a  lAtcrc ;  .itquc  hic  omnia  fcfc  habcoc, 
vcolim  l.iz.cabul.nifiquodin  conclufinne 
rius  or  iiois  prima  hoc-cmcndatur  ,  qu6d 
ag''atisconft:tL:tioncs  annumcrant  fratrcs 
&forores  cmsncinatos  cosquc  admittunc 
cum  agnatisaliis.icdcum  dcminutiooctn'' 
lizpariis/Vr^vj  r/>/ ^.r.  Et  alianirfus  Con- 
frhutio  Iuftin[.ini  intcragnatos  cciam  uu- 
nicrac  &  adautcxc  fjroris  gcrmanx.  in\h 
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tfiam  TtcdlUtfiiios  &  filias  ihfra  tit.  2  §  hae 
#fi/w».  Atqueamf  l:u«  poft  hos  etiani,  idcft, 
^od  (isgaaci  &  tam  di^  nulli  (iipcrijor, 
«I  iatepr«roilo8dmirconrurcogiiaci.  icd 
lailtem  ad  rcxcoin-  vsque  gradum ,  vt  inf^a. 
Harci{»fnir  concliifloni  primac  rciormano- 
nis  caula  addua  iunc,  quae  hoJid  iurum  rc* 
feniuuitur,<)ttcdain  omifiroodo»qacdafB 
&lcem  ad  modum  fucccdcndi.yt  audicmus. 
Catcra  adhuc  pcrfiftunt  ,  ncmp^  manct 
concluGo  2.  ).  &  4.  Ax<\m  poft  hos  dati 
sameciam  liacceflionem  tncer  Tinmi  &  vxo- 
rcm ,  &taodem  fifcum  acJ.T.itti.  con 
fic  habrs  nunc  ctiam  lummam  rucccflio- 
cis  luAiniaucJC  cz  uoAro  iioclibelloiaili- 
ncionoim- 

Scd  nnnc  tandcm  ad  ias  nouifnmutr, 
quo  vcimur  per  Impcriii  Romaoutn^quod- 
que  luftiniani  Principis  cll,<j.ui  ia  canfo  he- 
sedincwn  maiiniielaboratticj  9t  candcm 
anno  Itnpciii  (ui decimoffptimo,annis dc- 
«em  polt  fcripias  InilitutJoacSt^ui  cft  an. 
au$Chriftif4}.  nobitiflamam  fimnl  ftlitt' 
mantHrmanrrdjdit  Confticutioncm ,  qux 
'  crt  Kct4cU.  tiS.  in  qua  ius  vctcs  admodum 
xcrucinauir^auod  cocum,()uuic  Irc^brcuiccc 
fhdicacepollarotts  (•&  teneanMis  fiunmam* 
^ttancfitpc»  dte  fegpancicpi  cotiu*  popuU 
Romani  propofuimusjigicur  trcs  Kicitor- 
dincsfucccdcntium  ci  cognationc.Pnncx- 
pi6  voeac  9t  adnwrcir  Itbcroa-fiiiedcftea. 
dentes.dequib.  hocaI!*gat  aJ GaUt.AiMMS 
V^\x\\x%:SifiUtii,er£of)eres.  VoW  hos  admittit 
parentcs ,  dc  quibus  alibi  Pa pinia.nus,ncm- 
fhLts.DktieinofJji  ttJtam.dith'.  OrJmt  «wr- 
tatitatis  firttirbato  von  /pintupi}  relinquipa- 
pentib.Sc  Iuftinianus»oNo«.M/.  ait :  §luifilti 
funt ,  conjidtrare  deient ,  «mti  &  tpjt  farattes 
fierideJt^knna%^kpAWMrmeifiaMk^^ 
w.Et  tandcm  tertio  &  vltim  o  Irco  vncat  Iti- 
ilimanus  in fita  Nouell  propinquos  a  latcre/ 
vbi  8c  locus  diuinae  audoricacis  fuccurrit, 
NiMkar.vbi  poft  aXir.Dalntii,  inqui  r ,  hem» 
ditnteni pro /  inqmori exfamiha ilJiu^.  E t  ru r- 

iKliuccuucccdebct,^uodi?auius4i/  Tmu' 
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thenm  fctihiv.Si qttis fucrnm  cnr.im  non  habe*' 
bit  ,f«iortIiE;haico.  Inin  amj  l  us  iuicri.ic- 
iccndcmcsduc  libcros  lultulu  luftioianu» 
omnemdiirerentiam  fuornro  &  eroancip»> 
toruni,patria-quepotcft^tis.  Et  ficquoqoe 
intcT  parrntcs  hncidcmdiscrimen  fuftulitj 
ioterpropinquos  iuftuliromnem  difFcrcu* 
ciumagnatioiusftcognationis.  Etliae  co* 
talumma  cft  cmendat:o'iis  !i  inncU3t"o 
nis.C^tera  adhuc  cx  (ancla  anctqaitatc  pcr- 
fiftuoc  Ergo  fupra.in  prtmo  ordinerefor- 
maci  (aliem  conclufione  prim3,integra  ad'- 
huc mauctcooclufio 2  j.&^.  Tn  fccundo 
ordinc  hcc  immut3tur,quod  p.-ircnccs  ct- 
fam  fiiccvdiuc  ,  atquc  eciam  praecedunc 
propinquot.  In  eodcm  iUo  ordioc  fccuflk 
do  lcgis  it.  taSuK  conclufio  ptima  inno« 
uata  laicctn  cft  i  czccra  vaicor.ideft,  ma* 
neccoodafios»}. &4>  ro^qoodcamenvflo» 
cafit  contra  Coi.elttfionm  Kcondjm  rc  n  o- 
tiotc:  admittanf  r  cum  proximioribus ,  5t 
codcni  cafucoriicqucnccr  cdcra  couciuiio- 
oem  cetctSadmittann  hic  focceflnoiililir- 
pcs.Ecceqa^mbreaiccromni.i.'S<rd  vt  ille 

xt\c^m:plemits,rop,qti*.a4ihAe^(iiant,iittm-  • 
ffUt^iwtiiitana  emi/ijimt.ii.i^b,<iiU  omnu  fc- 
cedtAafiinttbaiiccamenrcmde  inreiioiio 
apcctius  iodicare  mn.cDit.propcfirisetiaiii* 
Sc  rcpetirisconclunonnnisadditisqueilOll» 
nulhsctiaui  dihgenciusadhuc 

IMrordioe  piimo.Ad  fiucclBbiicm  ita> 
qoe inteft8c6.moitui imprimis  rocantor Sc 
admittuntur  de(;eud(ntcs /iuc  libcii  (o!i, 
cicluiis  adhuc  parcntibus  &  prupinquis, 
qoandoqnidem  nacaca-magii&debetia-  kcte» 
ditas  de(cendencibtts.£r/.X>.i/«im;j(^r.ff/?. 
d.Nou  iiS.in  initio  c.i  Sit  ^^itur  Kcc  coduho 
prima  accommoiiata  aci  lupcnorcm  doditi^ 
aam.Htc  nonc  nulla  (^e^cor  fiueacfendi-> 
curdifnrreniia  parr  »  porclbtis ,  ftiiiatis,& 
emanc'p.ni:oni<,fexu$, mriuitatis , ic!cl^,v- 
crom  itat  ii  libcri  ex  iuftis  nupc!snati».an 
aoti  fint,  fi  modo  ,  q*ii  ejciuftis  nopciii 
non  funt ,  legitimati  itnt  \  icemqac  ncn 
iaccccft,.Bacttiaiis  fic  iiiius  aa  ofciuus ,  (i  \ 
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modoiaadoptabtisius  &  faruiliam  trans-  titntemaccipiant.idcft.duasrncias.rcitam 

caciAtquitjmcnadopiatusfiliusctiampa-  hcrcdiratis  partcra  cum  matrc,  fi  fupcrftcs 

rcntinaturalifucccdit  nunc/.^.^^/o.C.i/e  cft,in  capiiadiuidcndaro.putaei  tfooo.ac- 

nafnralsb.likerU.  Noh.  pS.p /iltii  verh.  §.  reLn-  cipiunt  loo.cum  matrc.  Quod  fi  alii  Iibcri 

^uiigitur  ,hifrah»cnoftrottt.§.  fed t.%  omniJi.  iufti  &lcgitimicxtcni,  niiul  accipiunt,  fcd 

ty^c{.NotuUtt$.cAfi.Cxtctx6cs2xxciMc  li-  ab  his  luftis  libcrisaluntur, id  cft. djbijo- 

bcrorum  infra  hibiiciam.  Kunc  prius  ad  tur  iisfaltcm  aIimcniaadDcccnjtaccm..?ir#> 

alia.  tulsg. 

Conclufio  fccunda.  Libcri  fiuc  dcfccn-  Ccnclufiofirxta.LibericxTctito&pIani 

dcnccsitavocancur,  vc  grjduscognationis  improbato  inccftoquccoitu  nati  abomnt 

hic  non  atrcndatuc  :  fi^uidcm  rcmotiores  fuccc.lionccxcluduntuc.^/.AroiaZf  «p.Quod 

ron  cxcludunturaproximioribus ,  ncrapc  ipfum  Iiiftinianus  dicit  fc  conftituillcamu- 

admittuntur  cum  filio  altcrius  6Iiincpo>  rccafti  coiugii  &  odio  illcgitimarum  con- 

tcs,  &c.iuxta</.^.  curttfiUtu.infrntit.nejiro.  iundiunum ,  vt pulchrc  inalia  ^oucU.  74. 

Nam  dixiiqux  non  funt  emcndata,ca  cx  iu-  Alimcnta  tamcn  ex  xquo  Sc  bono  iis  ctiara 

rcanticjuovalcnt, &adhoc  fcnipcrallcga-  dcbcntur  Ubcris.  Nccjue  cnim  Iibcrori:m 

tur is  §.  idcoquc bcnc  difccndus.  culpa  cft.  Notatur  in  c.cum  habcrcr.cxira, 

Coaclufio  tcrtia.Scd  tamcn  fi  ipfi  hbcri  de co,  qui  duxit  inVxorc ,  quam  polluit  per 

primt  gradus  fuli  fiicccdunt ,  in  capica  diui  •  aduhcnu.Oc  fpuriis  vuigo  conccptis.quod 

dunt  hcrcditatcm;quod  li  cum  iis  rcmotio-  ad  patrem  attinct,  non  c ft ncccnum  dispu- 

rcs.vi  ncpotcs.&c.coDcurrant,  fit  diuifio  in  tare,cum  patcrinccrtus  fir.  Et  hxc  dc  varia 

ftirpcs//.  jf.  cum  Jilitti.  i>ijr;inojho  ut.  &dixi  conduionc  libccorum  ,  addatiu:  ctiam  (t- 

btiusai locumdc  ix. tabuhsjconclufionc  ptima. 

itidem  ccrtia.  Scptimaconclufio.  Cum  libcri  cxiftunc 

Qjprra  conclufio.  Poft  libcros  primi  diucrfiraatrimonii,bicuitcr& fummattin 

§radus,i.c.iisnoQ cxtantibus,fcmpcr herc-  ficrcfponJctur, matcmos  libctos  fucccdc- 

!casmftirpcsdiuidicur,&ficxduobusfilii$  rc  parcncibus  maccrnis  oou  patcrnis  &  i 

ncpotcsexccntimparinumero,  puca,  fiex  contra,hoccft,Iibcri mulicris  advitcici,  & 

alictofiliofupcrfir.t  nepotcsi.  vcl^.  here-  liberi  viri  ad  Noucrca' hcteditatcm  non 

ditas  in  duas  xqualcs  partcs  diuiditurj  vc  in-  pertincnt.De  quo  vidc  inLaffir.itatit  C.cem- 

fra  ad  cexr.  expliiabimus.  </.    cum  filttu.  o*  tnunia.Je fucceff. 

f  Jtn.  Scd  nunc  dc  alio  cipitc,  &  cft  conduljo 

Nuncreacrcimurad  locum  de  variis  li-  oiflaua  i  cum  drfunclus  rcLquit  libcros  Sc 

bcris ,  dc  quo  r cepcramus  moncrc  conclu-  vxorcm ,  aut  dcfundU  libcros  &  maricum. 

fioneprima.Quincaigiturconclufiocftina-  Kcfpondcnc  in  hac  fuccin«^i  ttadicionr, 

cuciles  r.inruii]  libcri  matribus  fiiliemfuc-  adcoquecciam  in  loco  obscuro  fic  :  Quod 

ccdunr,uIcft,inbonisniacernis.  Scd  &hic  hoccafumantus  &  vxor  inuiccm  nonfuc- 

cxcipitur,fi  fit  mulier  illuftris  dignitatis,ea-  cedant,fcd  potius hberi  fucccdanc  parenrt- 

quc  libcros  lcgicimos  eciam  habcar-,  nam  bus;ita  tamcn ,  vc  viucnti  parenti  quoad  vi- 

runc  n.ituralrs  t.incum  excluduntiir  Qnain  uit  corundcm  bonorura  vfusfrufluscorcc- 

Icgctu  dicic  luftiiiianus  f:  pudiciciae  dcdi-  darur,  libctorum ficpropriccaSin:!! tamca 

c.nlfr,qD.Tpr«cipu^  h  magntik  &  illuftribus  aiiudctiam  quiddani  conucncrit  pacVisdo- 

cx.co\cnA:ic(\. l ftn.Coii.aiiSC.Orfic     infra  talibus.Erg6quodTfitacedicitur;So'r.'/j 

eoJ.  iUo  tit.  Qo  odadpatrcmattinct,:iliberi  trimonio  i/os  ziel  ettaw  Jonatio  refcnrKr,  h  a  bc  c 

naturilcsfil3lifiiit,dciitu:a  cantumquan*  hanc  cxccptioacm  i  mfihbcn  nanfiutfiuc 

cxtcnt. 


I 


Dc  HcrcditatiK  qux  ab 

cxtenc.  Ec  olim  fuit  ciuta  recentio  docis 

tjuciiircnosnutic  vcimurjVidcOMctldotp. 
in  eUJjjib.cUlfe 4.aB.26  ^/(/f;7.Er  conuenit  in 
rumma  boc  cotum  ius  coudufionis  0(^«ux 
«<1  fimpltdtat6iiJianrt  qua  fir»vt  inter  coo» 
»af>es<icbeac  cflc  qmedam  commanio,  vcft 
a'iorum,fic  &bonotum,vtlibcri  parentum 
bonahabere  cijiis,  iiquepaccntibus  eciam 
Ibbefledebeanc.  Qua  dc  cc.vc  fpero,  fideli- 
ter  rc^cque  dixi  tuitit.  de  nupt.  8c  odcfKlic 
dcfinitio  Niiptiarum  apud  M  dcftinum.vt 
ibi  expoluitn  u ;  Ec  cum  hoc  vtdcntui  etiam 
conneniteiprj:  IrgeiRommiue.  Sed  fiut  8c 
cd  camen  hoc  ius  omnioo  varium ,  vidc  C. 
tft. /ie fecitndii  nnft.  qud  ihi  add/tntur.  itcm 
Nou  12  fiHc  Auth$rtt.d»mi^tiit.ci^.$.fitmfe<i. 
Ntm&  9S  i^Nmxx?.  Hacetiampetunet, 
^qttod  luftinianus  alibi  fcribicS/ ^//«f /iM«|^ 
Tior  vxorem  iyidotatarrt  vltrl  dtixiffet,tSc  cum 
jHJU^Iiberu  fucceffuratn  tixtirtm  e$rt0  far- 
t0,tM/mnm  junrtAf/SftmttrwvtlfMiichres  S- 
berii  Sii»  fmttjn  Vtrilem  pmrthiwmfed  tamtn 
hnbittfram  frici'^  :icfu/i  tStum  Hrttonti  'vfum-' 
fiMffiita.Dc  <iuo  yideiioit.i7.Ci^.vitMeu.u7. 
^.s.d^jUttk^wdtC.tit^vmbw  f^vxtrttd' 
fir^s.f^^uA  ibilatiiu  trMdimtiar,  San^  tx^ 
men.quoad  m.irituin  A:  vxorcn,  adhuc  lcx 
vidccur  tis  doa  tancum  dotis  vcl  donatiunis 
Trofflficodaffldare,(enuta  Itbetis  pioprie* 
tate  •  (cdcdanviiilem  portionem  ia  pco* 
pricratc ,  vt  tancum  babeac  coniunx  fupcr- 
iles.quancam  ?nus  hberonim.N<oitf/La  ^u-.r. 
Ecflthis  foni  qaxdaffl.aliccr  at(|aealjtet 
vcnemnt  in  morcs  apadvarioipopaloyft 
gehces.Iam  ver6 ,  fl  foluco  matrimonio  fii- 
-  puftes adaiios  nuptias  txaniit  ( vbt  prBCec- 
mictocaroffl  nooblecnati  temporislaAas) 
itifaolaiimdJittiux7.tle  nuptii^.^phcnk 
tuncca  portionc  priuari  </.  NoucU.  1 27.  S:d 
ezruisbonis  nonplusfecundx  coniugi  de- 
bccidmqoeie»  ^wim  itlioquit  vni  libeto* 
'  nimpitniiaiatr(B>oiiii,cuiadmintmiimre* 
linquir  Ifgit im.Mii./  L,u  cdtci.i!J.C.  defecitntl. 
ifiijft J.JtioutU.de nu^t.faf. 8.  Qwddcmo  & 
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vxorCfiiroliilnc»  dicendumfitf  audicmoi 
poftea. 

ConcIunonona.Succcduncauteralibrti 
patribus  &:  matnbus  ab  intcftato  atquali- 
ccc^fi  fi  quis  coium  iam  ancc ab  cOjdc  cu* 
ioi  Iwtiedirare  quaeticar  ,  aliquid  accepitj 
qoodrcoorcrendum  Cit,  vel  ancc  dcduceo^- 
dum  ,  vcluti  dotcm  profcdliciam  ,  dona- 
tioncm  proptcrnupcias,  &c.dcquibusdixi 
tuttitutemefpc.tt/lam./upra.Scyid9D.  f^C, 
HtJkteUat.vbi  maximc  /«  /  3  .l.^(y>  vlt. 

Conclufio  10.  Quod  fi  cciam  qusdam  m- 
tcciiberos,acccpta  a  pacrc  doce  veidona- 
tioncproptcr  nuptias ,  quarnonfiificiatle- 
gitimac  portioni ,  futurz  iucceinoni  renon» 
ciarint,addito  cciam  iurciurado,  ii  ampliiis 
nonfucccdunt.iLjjMffMM  defa^.iutf.Q^e' 
ritixr » quid  fi  fine  iniaaieoto  ccnnociannti 
Re^ond.noftri.padadefotuit  liicccfljone 
cfTc  concral  onosmorcs ,  &non  cfl^crara.  /. 
vU.D,defiu6hered'L4'  C.de  mutil. Jitfuli  /m- 
0MdttJ.  C.  dkttiittXfMStiproil9ttdi.  C»  dt 
faB.  Ifi quande.  jfi iUnd.  C.  de  ino^.teftemt, 
Hxcigitur  dcordinc  piimo  defccndcciuro, 

lam  ver6,ii  Xicius,  dccuiusrucccllione 
quqritur,liberocex(e  non  reHnqaitjVoeao- 
KOtparcnres.vc  fupradixi;cftq;  hicordo  fe- 
cundus.  lu  hoc  ordincfccundo  ficnunc  co- 
cluiio  piima.  Hic  quoque  iam  oulium  cil 
discriraco  potris  potcftatis«  emaodpacio* 
ois,lexas»oatiaitatts,vc  &  fupiainliberis.  d» 
Kou.ttB  C.2  Dc  naturalibus  quoquc  Iiberis, 
dc  rpuciis  vulg6  conceptiSfidem  dtc ,  quod 
fiipr.  jmmotatoocf^oefiiecclliooi^imitji 
naturalibus  pacer  non  fiiccedic .  nifi  in  dua- 
busvnciiSjfcdfucccditmatcr.  Spmii^vulg^ 
conceptisincercuscA  pater,  idccquc  &bic 
matertaiitikm  (aeecdit.ii>fiadtSC.TtrtidU 
§ fin.t^Ntm  8p.  Adoptionum  iam  rariorcft 
vrLi$,(cdtamcn ,  fi  Tiriusdcfundluspatrcra 
adopuuuin  habcar.ncc  ts  cxciudiiur.  Et  de 
boc€onfiiIeX>«  MdchioccfflKling.  qoi  dc 
cobcnc. 

Conclufio  fccunda.  Parentes  ita  fucce- 
doiic^  Tt  babeatui  h  ic  racio  graduumjid  cft» 

Oo  fciof 
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modoinadoptantisius  &  familiam  trans- 
caf.Atqut  t.niKn  adopiatus  filiu»  ctiain  pa- 
icmi  naturali  fucccdit  nunc,/.  ^o^to,  C  de 
Ti^UiirMMkerU.lsOM.  98.§ filiii  vero.§.relin- 
qiti  tgitur ,  infra  hoc  nofiro  tit.  §.  fed  ea  omma. 
f^.lNoueU  itS.caf  t.  Cactcra  dc  vanetatc  li- 
bcrorum  infra  lubiiciam.  Nunc  prius  ad 
alia. 

Conclufio  fccunda.  Libcri  fiuc  dclccn- 
dcntcs  ita vocantur ,  vt  gradus cognaiionis 
hic  non  aircndatur :  fitjuidcm  reraotiorcs 
roncxcludunturaproximioribus,  ncrapc 
adraittuntur  cum  tilio  altcrius  filiincpo- 
tcs ,  &c.iuxta  d.  §.  cumfibM.  infr^  tit.  nojha. 
Nara  dixiiqux  non  funt  emendaca.ca  cx  iu- 
rcantiquo  valcni,  &ad  hoc  fcmpctallcga- 
tur  is  $.  idcoquc  bcne  difccndus. 

Couclufiotcriia.Scd  tamcn  ti  ipfilibcri 
primi  gradus  foli  (iicccdunt ,  in  capira  diui  • 
dunt  hcrcditatem.quod  li  cum  iis  rcmotio- 
rcs.vt  ncpotcs.&c.coDcurrant,  fit  diuifio  ia 
ftirpcs//.  §.  ciim  filiui.infifnnofiro  Ut.  &dixi 
lannsad  locumdc  ii.ubuhs,conclufiouc 
itidcm  tcrtia. 

Qunta  conclufio.  Poft  hbcros  primi 
gradu$,i.c.iis  nou  cxtantibus.femper  hcrc- 
duas  m  ftirpcs  diuiditur.5:ri  cx  duobus  fiUis 
ncpotcscxtcntimparinumcro,  puta,  fiex 
altciofiliofupcrfini  ncpotcsi.  vcl^.  hcre- 
ditas  in  duas  xquales  partcsdiuiditurivt  in- 
fraadtcxr.  cxph<:.nbimus.</.  jf.  cumfiliM.o» 
ffin. 

Nuncreucrtimurad  lccum  dc  variis  li- 
bcris ,  dc  quo  c oepcramus  moncrc  conclu- 
fiooeprima.Quinca  igicurconclufiocftjna- 
tutalcs  tantumhbcn  matribus  fi!;cmfuc- 
ccdunt,idcft,inb;»nismaternis.  Scd  &:hic 
cxcipiiur,fi  fit  mnlicr  ilhiftds  dignitatis.ca- 
qaehbcros  kgttimos  ctiam  habear;  nam 
luncn.ituralrsranrumcxcludnntur  Q«am 
Irpcra  dicit  Iufli«>ianus  f:  puiicitiac  dcdi- 
catfr.qo.Tpraccipu^  a  roagnis&  illuftribus 
czco\cad:ief\. l l>^.Cod.»dSC.Orfie  (^tnfia 
toJ.iUotit.  Quod.nd  patrcmatimct.uhbcri 
nacurilcs  fi  Isli  fiut.dctimu  tanium  quan- 
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titatcm  accipiunt.id  cft.duas  rncias.fextam 
hcreduatis  partem  cum  matre,  fi  fupciftcs 
eft.in  capiiadiuidcndaro.putaex  tfooo.ac- 
cipiuntioo.cummatrc.  Quod  fi  aliihbcn 
iufti  &  lcgitimi  cxtcnt .  nihilaccipiunt,  fc<l 
ab  his  iuftis  hbcrisaluntur, id  cft.djbun- 
tur  iis  faltcm  ahmcnta ad  ncccftltatcm.^T*- 

ueUsg.  . 

Conclufio  (ixta.Libcri  ex  vctito  &  pfane 
impicbato  inccfto^uccoitu  nati  abomni 
fucccllione  cxthiduntut.</.A^oia^f  jp.Qirjd 
ipfum  luftinianus  dicit  fc  conftituiUca.no- 
rccafticoiugiiSc  odio  illcgitimarum  con- 
iunilieuum ,  vt  pulchr^  in  aha  iieuell.  TA  - 
Ahmcnta  t.-vmcn  cx  xquo  &  bono  iis  ctianx 
dcbcntur  hbcris.  Ncquc  enim  hbctorum 
culpa  cft.  Notatur  in c.cum  habcrcr.cxtra, 
de co,  qui  duxit in  vxorc ,  qu.im  polluit  pcr 
adultcnu.Dc  fpuriis  vulgo  conccptis.quoi 
adpatrcm  attinct,  non  cftnccc^rum  dispu- 
tare.cumpatcrincertusfir.  Ethxc  dcvaria 
conditionc  hberorum  ,  addatur  ctiam  fc- 
ptima. 

Scptimacondufio.  Cum  hbcri  cxiftunt 
diucrfi  matrimonii ,  brcuitcr  Sc  fummatiin 
fic  rcfpondetur ,  matcmos  libctos  fucccdc- 
rc  parcntibus  matcrnis  nou  patcrnis  &:  i 
contra,hoccft,hbcrimulicri$  advitrici,  Sc 
hbcri  viri  ad  Noucrcx  hcreditatcm  non 
pcrtincnt.Dc  quo  vidc  inLaffir.itatk  C.com- 
munia.iiefiKcejf. 

Scd  nunc  dc  aho  capite,  &  cft  concluUo 
o£laua  ;  cumdrfunclus  rcliquii  hbcros  & 
vxorcm,  aut  dcfunda  hbcros  &:m.'\ritum. 
Rcfpondcnt  in  Kac  fuccintfta  ttaditione, 
adcoqucctiaminlocoobscuto  fic  :  Quod 
hoccafumaritus&  vxot  inuiccm  nonfuc- 
cedant.fcd  potiushberi  fucccdant  parenri- 
bu<;;it'a  tamcn ,  vt  viucnti  parcnti  quoad  vi- 
uit  corundcm  bonoiura  vfusfrudlusconce- 
datur ,  Iibctorum  fit  ptoprictas ;  nifi  tamea 
aliud  ctiam  quiddam  couucncrit  paitis  do- 
tahbus.ErgoquodvfitatediciturSc'.-  -ow^- 
trimonio  tios  velettam  lionatio  re^ctitio, hahct 
hanc  cxceptioncm»  mfihbcri  nanfintliuc 

cxtcnt. 


Dc  Hercditatib»  qiMC  ab 

tRenC.  Ec  olim  fuic  cciafn  retenHo  dotis 
fMjftctUbuoStVtCtiereiVXMrUMii.  Hoc* 
qiie  ittte  nos  nniic  vcimnr>  vide  OMendoi  p. 
mdi^b.^^»Jl^mEt.z6.mdfin.Zi  conuenit  io 
iuinma  hoc  totum  ius  conclunonisot^^aux 
ndnmplicicatcnaturf,  qu.iiif,vtintei:coa- 
iugesdebeatcnc  c|uzdaaieoBunttiiio»vtAe 
aiiorumj(te&bonotiun,vchberi  parentum 
bonahabcre  exjiis,  iiqueparentibus  ctiam 
rubcHc  dcbcanc.  Qaa  dc  te,vt  rpcro,  iidcii- 
MexteQti^Mim  4dtii.dt  mft.  ftoftcftdit 
definido  Nnptiatnm  tpod  Modeftionm.vc 
ibi  expofuimus  Et  cum  hoc  vidcntur  ctiam 
conueaiicip(klcgesRomaaac.  Sed  futt  & 
efttamen  hoeinsonMiitt^vatinm»vide  C. 

Non  12  /tne  AMthent.denMptiU.cap.j.twn  feq. 
Kouell  fiS  f;^N(uut27.  Huc etiam pcrtmct, 
.  iqnodIvftbiantiBalibtftcibic:&'fiMrilMMfiEN 
rior  vxerem  indotatam  iiM4llid§et,titc  cum 
fiUii  bherif  fnccejfuram  vxorem  certa  par- 
Utmnurum  i^iMrtM^fitnt  tres  velfauaores  li- 
btm^^iarmjin^otribmftftitnemfedtemm 
hatittirampru^tiifitAtititmpcrfioniiv/km- 
fitt^lum.De  quo  vidcNo«  rr.  cap.  t/r.  Nou.  ri  7. 
e.j.  Q>  Auth.vide  C.tit.vnde  vtr  vxor  ad- 
fcripta  qni  iHltHim  trmdimtmr.  Sani't»> 
men.quoad  maritum  &  vxorcm,  adhuc  lci 
videcur  iis  no;-»  tantum  dotis  vcl  donationis 
vfumfiudium  dJtCjfcruata  iiberis  ptoprie- 
tate » fedeeiamvitilem  poittoncmin  pto* 
prietate,vt  tantumhabeac  coniunx  fuper- 
ftcs.quanttim  vnus  libcromm.Nc,'<p/.2^.f.r. 
Eccxbis  forti  (juacdaxn  alitcr  ac^ucalitcc 
veBCcont  in  raores  apndvatiospopulosft 
gences.Iam  veto ,  (I  rolacomatrimonio  fii- 
pcrftcsadaliosnuptiastranfit(vbi  prztcr. 
mitcocafum  noobfcruati  ccmporisIa(^s ; 
de  <|nolati  m  i.ifmM7*4«  nw^riif  .^placuic 
nincca  portione  priuari  </.  NoucU.  /27.  Srd 
czfuisbonis  non  pltisfccundxconiugi  dc- 
bcttclin<)ucrc.  quam  rchnquit  vni  libeto- 
'  nm  pfimimatrimoniiyCDiadminimumrc' 
linquit  lcgitimam./  W  ediffaS.C.  defecund. 
m^4lMomlUtmi^.ct^8*  Qijidde  viio  «c 


inteftato  deferuntur*  iS^ 

vxore ,  fiiblifioca  diceadiim  fic>  andteaoi 
pofiea. 

Cooclnfio  aoiHkSncccdttnt  anteffl  libeii 
paccibus  fic|n«rib«l  ab  inceftaco  aequali* 

ter,nifi  fi  qais  eorum  iam  antc ab  co,f(c  cu- 
ius  hcrcditatc  quaecicur  ,  aliquid  acccpiCj 

3aod  con&cendttm  fir,  vel  ante  dednce»* 
nm  •  velnti  dotem  profcdiciam  .  dona- 
tioncm  proptcrnuptias,  &c.dcquibusdixt 
nd tit.de m0^.tefitim. fupra.  6c  vide  Z).  C, 
titJtttBtit.vbi  maaiAmlj  Jpeno»  vlt, 

Concinfioxoi  iQgiod  fi  eciam  quidam  in- 
tcrliberos ,  acccpta  a  patrc  dotc  vcl  dona- 
tione  pxoptcr  nuptias ,  qua;  non  fufficiacle- 
gicim«  potcioni ,  fncime  fiicceffioot  flennii* 
ciarint,addito  cciam  iareiarado,  ii  ampliut 
n on  fuccc  d u n  r . /.  quamtiii  dt paii.in  6.  Q3»- 
ritur ,  quid  ii  iiuc  luramcnto  rcnunciatmt} 
Refpond.noftri.pafhide  ftitnn  fitcccfiione 
cHc  contra  tonos  morcs ,  Sc  non  ede  rata.  L 
vlr.D.defniiheredi^  C.de  inuttl fiiptillpa' 
{ladotaL  C.  decoUat.Lpa^prociotalt,  C.  de 
paH.  Ifi  quando.  j.fi^Md*  C.  dt  ino^c.tefinm» 
Haccigitur  dcordine  primo  defcendccium. 

lam  vcr6 ,  (i  Titius,  decuiusfucccffionc 
qu(ritur,Ubero$  cx  fc  non  celinquicjvocan* 
cur  pacences,vt  fiipta  diiii  eft^;  nicordo  le«' 
cundus.  In  hoc  ordineiecnndo  ficnunc  c6- 
clufio  prima.  Hicquoque  iam  nullum  cft 
discrimen  patria;  poteilatis,  caiaucipacio« 
nis,feraf,nacinicad«>vt  ft  fiipta  in  Ubctif •dl 
Nm.u8  C.2  De  naturalibusquoqueliberili, 
dcfpuriis  vulgo conceptis.idem  dic,quod 
fupr.  immutato  ordinefucccllionis^nimirii 
Bitntalibtts  pacernonfiiccedit»  nifiindna» 
bus  vociis,red  fuccedit  raaccr.  Spuriisvalg^ 
conccptis  inccrtus cft  paccr ,  idccquc  & hic 
matcr  taotum  i\x^ctj^\x.it,fiadeSC.  TertuU, 
«^.  Adoptionom  iam  rarioreft 
vfusifcd  tamcn ,  fi  Titiusdcfun^luf  patrcra 
adoptiuum  habcar.ncc  is  cxcludi.ur.  Ec  dc 
hocconfuIcD.  Mclchioccm  Klmg.  qui  dc 
cobeiii. 

Condufio  fecunda.  Parentcs  ita  fucce* 
dunCiTtbabeatachiccaciograduurajidcft» 

Oo       ptios  , 
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^rior  gradu  excludicicmouoiciticc  intcc-  p^j  quodfTacres  jclbrorcs  getmani pttCTf^ 

«ft^paMraanatetfitvQiininimenaBtepa^  tesremotiocesexcliidanr.  Alii  camco  cuiW 

tre  naa  admitcitur  matcrnos  aiMffmatte  omnibusp.;Trntibuscosr!rm  fntrcs  faltcm- 

ibtt^mortus.i/.^oM.i/a.r.  W.  admittunt.quodvidcturprcbatcBalduinu» 

Tmiaconclulio.IutcrpaTctesfucccditur  &Wulftg.L61eo  infiu  imAs/*  Ec,vt  vc-^ 

inliaeat,^  ficaecipe,  cmatib.patre  8c ma*  tum  fiiteai^faleem  eun  alpicio  tcjttun  Sr*- 

trc.cxxquo  quidcmii  fucccdunt  j  fcd  f;  cx-  wil/./otf.  p^to hanc (cntcniiim  vcriorcm ,  8c 

tent  h  nc  auus  patcrnus  ,  iftinc  raatcrnus  fic  conciufio  noflxa  quart:»  pc!i:nc£  ad  o- 

aaas&auia,fcmiiIcmacctpmQCpaternum»  mnes  jparentes.  Scd  tamcn  immutabitctf 

alterum  remiflrem  materQom j  &fie non  boe caiii  fucccilio  a(cendcMtnm,pttta.fi  do> 

ficdiuifio  <fl:aincapiU(j4cft»increapaitCt  funflus  rclint^u^t  nuum  patrrnum  ,  8c  a- 

Cquales  J.loco  c  2.  uiam  maicrdam.itcm  fr.Mrcin.in  cnpita  dt. 

Qairta  coaciufio.  Cum  arccodcntibus  uidecuthercditus,  quoe  abs  |uc  fcatiCiulip' 

tnm  proxirois  admittantttt  flc  concutrmic  aeas  elfct  diuidenda ,  vt  di  xim  ns. 
firatres&fbroresgcrmani  vcrinquecoDiun-       laroad  ordincm  tcrtium.  Nnni  fi  Titiiis 

Ais,  &nuQC  in  capicadiutdituchercduas,  dcfondus  liberos  pareatcsi^uc  non  idia^ 

^uod  lu  acci pe^fi  eitat  Mter  Sc  matcr&  fra-  quic ,  cunc  vocancur  ad  eara  hereditatcm 

ceriCiesfinatpartes,&mccedunt«qaaUter.  propinquialatete ,  rtftattes  &roroKS,qait 

Quod^  exeantpatcr  &  Juo fratreSjteodem.  ctiam  cum  p.irenrib.admittcbantur  r.'/"/;>- 

mudo  fiunt  tres  parccs  </.i<»f0r.i..  Nou  iiS.e.s-Sit  hicc6;lu(ioprim.icorrclp6- 

Qi^iau  &  ylcuna  conclufio.Im6  ver6  ex  dens  fupchoribus.  Hjc  rurfiis  impiimis  nuU 

aliareeencioiladbacNoiieUa  MM|^Ar«wA  Jacftditferentia  artinetispatrixpocdlatls^ 

127.  c.  I.  ctiamfratrum,  rororum.ciusmoJi  &emancipation;s,rrxu^ ,  ignaMonis  &  co- 

defundioium  filiiadmittuncur  cum  iisdcm  gnacioQis,natiuuatis..d'.NM.//5  4«. 

^arentibus,ita,n  ii » fi  plorcs  fint ,  voccntur  Adopttuic  tamen,  vt  &  icgitinutiouis ,  quae 

in  IHrpes.  Verbi  gracia :  Si Titins  motcniis  fic  alicec  qui^m  per  fequcn»  maciimonium*. 

poft  fc  rtlinquitpatfcm  &matrcm,fratrcin  hicnulla  cft  vis&ratio.S:d  &  n.iruralcsfra- 

ermanumvnum,alceriusfTatrisucsfilios,  trcsnonfucccdantlcgiiimis,  l  ccc  intcr  lc 

iuidicuc  hciedicasin  quatuor  partes,  qua-  fuccedaot.  Ec de  hocvidc  diligcntius  D.  D*. 

nm  patetTttam  ,.matcralteram ,  cccciam  Kling. 
fracer  ,  &  qoartam  alrerius  fracrts  trcs  li-       Conclu/iof  cunda.Hiccollaccralcsfcm* 

beri  accipiunc.  Sic  luftinianus  m  dt3.  No-  per  vocantur  fccunduni  praicogaiiuam  gra- 

mB.it7,  Et  hae  func  conclufioncs  ordinis  fe-  dus.y  t  qui  piaor  cftgradu,  fic  prior  iurc  luc- 

«nadL  Sed  noo  eft  ca  ces  vaqoe  ade6  cx<  ccdendi  $  qat-pari  giada  •lariter  faccedar.. 

pedita.  Dehocitcrum  poftca. 

Qi}arnaut€potc(V,TCTideo,anneetiam       Tertiacondufio.  Hic  fcmpcr  fitfucccfi 

quidamcoilacerales  afcendcntibus  ancefe-  fio  in  capica  ,  oifi  in  fpeciebus ,  vt  fcqui* 

santur/nimiinm,  fifratres  4cfiicoBesciim  cnr. 

prozimis  parctitibus  adinittuntur  ,  an  nc       Quarta  conclufio.  Quando  icritur  pri- 

cemociorcs  parcntes  ezcludanc ? &c.  Rcfp.  rooloco  vocantur fratres  &ibiorcs,eftca> 

Xclicecob$curiorcfl>hic  teztus,ita  tamen  meniucdiftind^io  intcripfbs  fracres&(b- 

Ttdecnrezinfla  coafeqaentia.  Vidc  gloC  in  rores  ifta,  qubd  ptlmum  locum  obtiacac 

d.NoueU  \i8.  ^in  Auth.deftmBx).  C.  aJ  SC.  fratrcs & forores  germani,  idcf>,  vtrinqua 

TeriyU.  Et  fic  poft  conclufioucm  quartam  coniun<5i.  Hisvcr6noneztaotibu?vocan- 

«deuam  ^ttincam  ^acoA  addi  ScaUf  acm^  uu  iam  fimul  &  coaiua£tim  fotf cs.&  fo-^ 


i 


Digiiized  by  Google 


De  Hcreditatib,  quaB  a) 

qOtlM  vterini  8c  confanguinci.  Scdvtcnni 
ttttbdna  matcraa  j  coniangaisci  ad  bona 
paceniai  adttvcr6,qu«  ipfe  fibi  ac(|fiffi- 

Qutnraconclufio.  Cuinhis  tamenfra- 
tribujiadmiuuDtur  cum(iniili  UiAindtione 

JbxniD  &  (ororqm  filii  fllianie ,  id  eft ,  cnm 

•lois  proprii*  OHo/r»  (ucceduat  iiin  ftirpes. 

wttNcM  u8.c.3,§ijtk  defunBo. 

Scxta  Sc  vltima  co<xIuGo  Poflhosde- 
laumpromilcucalacetc  &  iioe  disctuiame 
vocaiicitc  ^uicoiiiioe  faeiiiit.proxilntocet 
gradujtdqueiodeciiiium  ?sque  gTadam,^. 

-jKoneUsiiS  ^  argmiento  j.fin.infra  tit.s  Por- 
vo  iiic  laiu  mcitiit  dubuaao  cx  tuperiori 

-  cosclnlioiie  quinea-i  aaiiacrimi  filit, 
Maifiii»0M«#r  vocaotuc»firoM-fint  ><zc(a* 
dantaliojiiiparigradu  ?  Qaodfanc  confc- 
qaens  cft  cz  pcs:di<^it.  Vcibigraua :  Tuius 
dcfun^rfs  relmquit  poft  fe  fratcem  vnum» 
&  alterios  fratcii  filioro ,  icem^uepatiuum. 
Tratris  fitius  admittitur  cumtratre»  id  ci>. 
cum  (uopatraoiczciudicarcamcn  patruus 
defiiodi ,  (juamuis  dcfiiuftom  actiagdtco- 
dcm  grada,^OO^trts  filius^ncmpi  tcr. 
tio  Iimqiiant  ir ,  quidfiTitiusdcfun^tus 
fcatrcnoo  rcliqucnt.lcd  laiic  fiattisiiUum 
&  patmum,an  finht|  filiosTtciomejiclii* 
dac}Qiiemtia2eacludit,  ficamfiacfeTi» 
tio concu:rat.  H  :c,  vtd  x  ,v;dctur  dicca- 
dum.Eciitc:g6cj  rcgnia  :6)«/  ^rior eSl grm!- 
du^tiar  tfi  mrt  fiuctdmtU ,  6i  ifiii  parifimt 

fimiu^amr fmt^dmiU.  Poftiiafu.auuos 
dcmujn  &  iv.  po(V  tvitium  giadum  luci 
piuac;&  iio&^^fttquodadnioiiui  incondu 

'fiooe  vkima.2cce  dcfiinCH  fratrts  filioa  viiii- 
Citdcfui-clipatruum.  Qua^^c  •  c  im  tan  cn 

•tt^vAihihzr-.^lui fnorul} ^ra.-iii.  (^■c.  Rclp. 

'^ttianondum  qu.»itut,  qui^iitpiuzimus 

«rado  HxcfiibciliaqoidemfiMt^wdcamea 

tDCfi&ilotanda. 

Dcinceps.fi  Titius  prrpmquos  nnllcs  in 

idecuDugradu  iiabcc,  qurfui  [>r4toi:  crtbuit 
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fLcccfnonem  viro  &  vxori ,  cam  Titipcrarb- 
rcsctiam  prubanc./l/.  D.c^uitofdoin  hn-fo^ 
lt.D.fitiibid.ttft,MJU«i^imt.f^C.  tit.vudt 
w^vxor.  Idcoque  fifeH  fupcrfint  Tir  9t 
vxor,i<^  cit,nnc  Jibcrts  propriis, oifi  labulc 
tfxcani^& padla  dutalia,  vidcs  eosab  aliis  o< 
mnibos  cogpatis  pacoidbus  &  propin- 
qois  exdttdi.Qaid  tamende  coniuge  paii» 
pcrc  ftjtwcrit  luftinimus ,  fupra  indicaui- 
mus,&  babcs  in  A.athca.^dd.tit.C.t/ndevir 

Pbft  iios  porr6  ontnes  boua  eenfeotur 
vacancia  Sc  fi(co  ccdunc.  EthaEcruramacft 
iurisnoui,  quovtifflur.  Cxtcra, qucadio» 
cum  ■itonc  de  rocccflione  ab  inteftato  ao- 
commodarid^bcnc,  dc  iure  adttionis,  de 
iurc  dclibcrandi,&c.  rcpctc  cx  capitc  dciiiC''  - 
ccflionc  tc(lamcntaria,vbidizimus. 

«lam-ftabhacfiimma  fiicccfltoois  abia* 
tcAato  ,  nec  llicccflio  in  bonis  oobilibuc 
fiucfcudalibus  (dc  quibus  tcRamcnto  li- 
bcrc  disponi  noo  potclt./ri'.  i  feud.  ttt.  i.  d* 
fmce^one  ftnM^  admodomdiscrcpar,  oifi, 
vc  bremccr  multa dicamus ,  quod  rcgulati- 
ter^dc  his  enim  diciraus  ,  quz  regulatia 
funtjhic  non  rucccdani  fccmiuir ,  nec  liberi 
nacttiile»aotadoptiui,nec  afoeodentes,neo 
a  latcrcco^naci  cantum,  ncc  itidcm  vir  9c 
vzor.nec  h((:usetiami  vetum ,  II  Titiusde- 
fundus  nullos  poft  fe  tclinquit  hetedet 
&lidoles,iU|ic(endumreucrticor  addomi* 
nnm  ,  quoddicunr  fcurlam  acquiii  domi-. 
no.  Vidc  AchM^ltb.i.feud.tit.  /.  ^.hecnutem. 
eitm ^ftq  tit.s-f^  tittS  itetn  lib.  a.  tit.11.iib.13, 
tit  26.f.Mdoptiiiiit.f^§  ttatiirt£t-tU$mtit  /c. 
Ftii  tadi'  t.imcn  hocd  sLrjmeu  e(i  not un- 
dinn. quoi hic liberi non  (cmpci  fuccedunc 
arc)  ahter,vtdocetcamciil)i^.aLli^.'r.red  fie* 
pc  babeacurratio  primc^euiiurx ,  vt  ma< 
iornatus  prTfrtatur  ,  t»no  I  lcriLit  Fcdcri- 
ius  dc  fcudorcg.tli  tttM  fpr^ttrtn^ib  iftm» 
dtmmAt  qnoit»  aorea  Bulla  Cnrol.  l  V.-a^ 
bou  &fr(r^f&r(7cii  Tiat^tomntrn  «Nigak 
Quod  v.cant  tantum  malcuLs  agnatos, 
r4tiuoc  babcc,g>  crcdend  um  ii  i  fon  o  crtAii 
09    t  fortibtt^ 
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fvrtihm ,  n  ilte  inquic \  &  helbnam nutffit»*  coctaoatttcam  talia  tffc.  Qm^  peccaoit lin> 

ftferitfeuds.  Porrohuic  iuriiam  rccitato  fi  licr,qujenonfilios,fcdliiiastantum  pcpc- 

itatucts  aut  couluccu<iimbu$  decogacum  (it,  cit/Vtde       tit.3.f.feiln«s.Et  vidcaot  betk^ 

Tt  (tmtfiui^de  hac  tt  pr^lerciffl  aiaeme  vbi«  MaglArttttt,mii  haiiisinodi  legt»  adtnici^c 

quc dilFeceatiae,id ol»ecuandu(n  clt  !ii  foio  cruddicer aduiam laxucicm >  an  nonne  Qt 

&inlaco.inquovcrfatnur.Siciusnoftrum  illisctiani  didtiin,  quod  Amos  Piophcta 

Saxoatcuai muUaoi  difiecCj  quod  dciuccp»  minacui  ludictbu^,  c  a. ^uoJvimimexmHi' 

ttkm  coAfeifmnf  aini  hu  noflrit  conclv-  Sm  dSwwMrtiwni  Ar^Mir.  Mota  tanen,  ean 

fitwibaSfTcdiiFereatiasindiccmusrancge*  geitdtm«qiuriilottua  vzorccognatx 

neralcs  Sc  rcg  ilares.  Scd  ad  conclufiones.  cercdaturnoncxtaotibus  libcris  tcx-niiiis, 

Concluiiopiitxuhocquoquc  iure  cataeft»  noatamroulraconttacce,quamc6munites 

Qkem  maoi  io  D«lboa  de&ndi  >  itcm  in  eoncinet  tU  <S3(r4tc/&  vocac  hU  9D?ttuldC» 

boiiis<{Q«dame(tdii^eccatia.Rtin  morcuo  rd^/dc  quoZi^  ;  «r//<-.i9.vbipttlchsng{iow. 

.  patrcruopatrifucceduntliberiquidccqua-  Echxcdc  coQcluftjacprima. 

liceri  Ac  morcuamatre  fcCiHtns  Iblae  acci-  Cooclufiooes  x.  j.  4.    6.  &  f.  noo  vi^- 

piiiot  mondam  molithrem  accvteci vceo-  fiac.  Qopdad  t.aitiaetiineSaxontcomoro 

ulia« 5cfupclIcdlilemmobiIcm>dcquo Hlf.t.  cuomarito  vaor  colii lihecis  fiiccedicoKip 

JCoit^trfc^C  Mrttcj.  c^f.  3ca!ibi  muhis  locis  picnsgcradam  finc  hcrcditatc  ,  iccm  ciba- 

oocatur,  &  vocaac  vulg6     (^rd^/  ad  riadomciltca,vulg6^?u^()cU/ vtdcV.«r/. 

qoam  quz perttoeaat, habesmnrf. M^^tfU  k^MwMmtM.bka.  ^srt.  76  H.f,  Vfica- 

Utitu  notatwr, item  in  emp.^nod«m  fjHxCbtt  tttVCi  tum  cam cn  &  h  u  c  cft , « c  aoo  aeeipieos  ge- 

®acf>(fnfd^in.I'oii6vcr6codcm  ctia  mo-  radarafucccdatinhcred<tatrcctta  cxpartc 

dovtct  itue  Ubcxiagnati  accipiunc  fblt  res  fOc^tCait^f /alibt  j^alUiftili  alibi  etuni 

3>edicorias,va]g6  tas  ^ccr^ctiK^  San^  fi  .ZUn^toc^tt  tds  moii  nciwct  fVctoIu^  (bc* 

iindlusfuitnobihsfiueordinismilitaris.  rcc^cigfcu/  vide^^iiUcr  bcitl&Oc|f(ii^0cf- 

0rt.z7.lib  i.^art.is.lsb  i.ic  quxad  haic  bo-  tas  jCrtpf-tfct^ Drtljcit  T/r  t>cn  <2:uccftfjoif 

oapcrciocaac>docec  Art.  xx.Lb.u  Noaaua>>  A^J^r^iUcr.  Moitua  va6  vxocc  manius 

quamedam  ooo  oobilu  pro  more  loc&lio-  cum  liberis  dwcedcoi  acciptc  mobtlia  o- 

bet.qac  vc  rcs  cxpcdicoriae  aecipiaocar ,  n  inoia.iMOl»6crMb  ilctaiMe^Mtcl^fiiu 

COOliirufticisaccipituropcimuscquus.rsro-  i.»rt.2i  ^art  rd.ltl  3. 

Wmincljirt.z7.Ub.t.  Hiceciam  tllud  no-  ConcUt£ioaeS9.&to.n6  vaciaat.Porr6» 

nndttm Jiaac  iplam»qaam vocant  Q5tr4bc/  quoad  vxorcm  rclidam ,  quidam  addunt> 

od  ottUos  alios  deoolai,qoim  ad  hlias  ftae  cara ,  quaada  io  lieceditace  cecta  ex  parce 

liberos  f<smincifexuscognatosrantii,vt&  nonfucccdit.prxrcrgcradam  &partcmcx 

letexpeditori^adagnatostatum  pcrtincnr,  cibariisaccipercctiaiii  dotalitiumluuni,</. 

dMTtMM.i.t^  mrt.tj.bb.3.  Q^ihacdcsfi  iirr/<H24-/'^'.6*<w«c,7tf.Aii.Hocnominat 

aoofiacnueaoextettttCnnceabonapotiiks  iusSaxooicum  Mc  9!>7oi^^  Aliqtten. 

ad  alios  propinquos  agnaros  &  cognatos  doctiam  additur.quodaccipiat  dotefuam» 

cacum  deuoluuocur> oempc ^ad^C  tcr  item  doaactoncm  proptcr  nuptias ;  fcd  vbi. 

^fyttm(tud.lteM.t,fiklA,  9.  Qtti  que  tamcn  veccerunc  tic  CQ^or^rnga^  £t 

.beiedesfieciamnaUiexcent^duotillabo*  qttidfitiabacre.&cdtineatorin  liae  voce» 

na*rario&  fifco  d.art.is.thfUtiue  notstur.  &donationc,confuIcXrtnhcc^t/«» fitetit, 

Apeicedjcoeo  calu,hextcnc  tamenltberi,  troo  Jur  ©crdfc  ic  gcbort.  Ethocmaximi 

•ouiiiim  efle  iaiqnlffiniam  eam  legem  i  Sc  perctncce  aiuuc  ad  cchdam  virt  noUi.s  Sc 

firt  iiialio  aigttmeai»  » vidfiliaAuteoi  nilttaiii,  fiii  ctimilliiiaiddp,  ^ootdam  t 

Mtafle 


De  Herediadb.qii2  ab  inteftacile&runtun 


2P/ 

liw«rr<7;M</.M.qtiaBilo  Cin(|UiCteztus|ia 
Jftcrcdicate  collaccniinnipeidpieada  tid  ad- 

eftfrater&foror,tunc  ^ximiorrs  aucarqua- 
lcsineraduad  hcxcdiuccm  vocantur.  Vides 
najiKeitc  cuxu  fracrib.Jicniiiicm  vlteriotefli 
gradumadinitti,  necquidcm  la  locum  fui 
parcntis,quod  eft  ius  illudreprxlcncationis. 
£c  iiclcaciaat  omneslaccrprcccs ,  &  habcoc 
ctiani  alibi  ceinR.Qapaiodo  igitur  fiipcrioc 
cafus  verus  efle  pocctt « vc  fraci  ii  vcrinqi  coa- 
iujGdlotum  filii  cx  tcrtiograduadnnaantur 
cumfrauibus  vtcrinisiu  lccundograda?  I:x 
^QO  fimnl  lioceiiftitincdinodnin,qtto4aU* 
locusdocec,poft  fratrcs  &  (brotcs  vtrinqiie 
Comun&os  valerc  rc^ul  jrn:  ^lfrioreRgrm- 
di$,t^c.  vcxbigratia;Hacns  tiiius     in  gradu 
tctiMKPatfaattiidcm  io  gtiida  ccrcio :  Ergo 
pariccr  ad  m  tt  ccntur.  Alius  iocus  ccon  cra  do- 
cct:Poft  fracrisnenipigcrmani  /iiios  primu 
poneodam  cfTe  cam  ccguiamj&  tic  patiuu!i  a 
Itatris  fitio  ctclodctur.  Etdchuinsmodi  c5» 
ciouein^czccpcum  iusfupracxiurccorouai 
iniiciiimu^At  hoclocoiuluxc  Saxonico  va- 
xmm  £cinccr;um  ius  nalcicur  exart.s.bb.i. 
magna  cft  prooHliciinriS  vatictas ,  Tt  bre- 
uibus  ca  iudicari  non  pofficAlii  igttur.vt  faU 
tcmdcrcpropofitadicam.cuni  trattjs  filio 
lcnc,  quincavalcie  &iubriUctc  non  poccAj  roloadmitcun(pairuuroi»luficpionunciar, 
ft^ptcrcactiam  (bcuteoicindttbiaro»  an*    nabcocria&icxcludatttrpaauas.  ficnafci- 
ne  lurc  Saxonico  ftacim  valeat  rcgula  colla-    tur  infinita  varicras,pr«(crtini  ciun    i  cuin 
tcralium?^^  priorcR  tempore potior esIlHre,  locum^r/.^.i^^./.^/^finjtotiTUng/fofc^rciitH 
^idpMrifimtgradu,f*rUerJiuctdimt.Ex.'m\:di    fk\oxt  \\\  (in  atlUc  ^ltcDt/  gcncraliccr  lo- 
magnaodtotdifficttlcas  txmMJt.i*&0tt,    Mlliganti  quodaliisnoo  placccExficcsTnA 
IH.V20.  Vidcamus  eam  cem  cpcam.  Et  fic    teztu  alitccintcllcdocacicacftdinetncas^p- 
(entioadmonitusercxtibus.Et/i,7tiam  dixt,    J)unciancium,&pluraadducuntar  cdcraius 
lure  Saxouico  fracrum  hbcxi  vtu  cum  iracri»    commttnc.  £go,  fi  itaplacet» pro  mco  tenui 
btts  nen  admitcantar ,  de  quo  fatt  conchifio    tngenio  hocom  cactnnm  ccnn  ahqucm  in» 
x]oftraquinta:tamchocrccrptumc(l,vc(al-    tcUcdlumnonica  vuIg^Taricq;  a  iurc  com- 
icm  cum  f:  atribus  &r^rotib.vtcxinis&:con-     muni  defccndcntcm  ipcnreftudcbo.  Si  h-cc 
ianguincis,  iUclt,|j)aikr^e6urt/admutaa-    noaplaccnc,  vcllcm  cumalium  ccrcumquid 
.tnrRatram  ftlbtomm  vcrioqttcconianAo»    ft  cooftansam^rc^cui  criam  maxtmasager6 
lura  filii  ac  fiiix  d.  /irt  to.lih.z.  Sed  quxricur»    gratias.  SicienttOpft  fic  iut  i 1 1  ud  Saxonicum 
quandohoc,cum,vcdiximus>iusrcpr^fenta-.    iatclligo,antinomiamq;  dinoluo.  lus  Saxo- 
tionisinhocordinccoUarcralilusSazonicu    nicumtnoxdinchocccxtio  nonadatKtit  re- 
jAonadaiccs^qaoddocettczCi^rrt.lllbf.  |»   pc«6KaiUMiciB»ftd«ocatad  fitcceflbnaa 

•Oo  9  cx 


•otafl^^geiadam  noo  criboi  cxlhceeflioM 

^minarpicbcor.  Scd  cameo  &mper  teztoa 
]oquunturindiAin£t^,  &aliialiccr  doccnt; 
communicer  &  vfus  recepiccdccatiura.  Hxc 
deciooclufioiie  odanalNona  ft  dcama  noa 
varianr. 

lam  dcordinc  fccundo  parentum  ,q'jcm 
&liisSjxonicum  habct,&iiccoUocat.  Hic 
quoqi  conchifioprtma  non  Tariatjficnecfe- 
cunda, necicidem  tcrtia.  Qt}3 ad  quartam, 
illa  lureSaxooiconon  hibcc  iccum,quando 
colurc  cum  afcendcntib.  noa  admiccuncuc 
coQaceasIes,  fed  qoam  diu  ciiftanc  alc€dtn- 
tC%fiaeparcntcs,ez:Iuduntur  collateralesi 
de  quo  vide  iff /.iUnbtrrc^t/xrr.f  7.  &  ibidcm 
addirtoncinjqux  articulum  dubium  dcda.' 
rat.  Qaincacriamcondnfionoftrainordine 
arccadencium  luce  Sazonico  non  obcinet. 

Succcdit  tcrcius  ordo  propinquorum  a  la- 
tcrc.qui  lure  quoq»Saxonico  hoc  codeloco 
▼ocaotur Atqi  hstc  conclufio  prima  non  ta- 
riacnifi  quod  pr^feratur.q^  iam  antc  monui- 
mus,  cognatiiu  0frdtc.&agnati  m  ^fcrge» 
tPf^/vcl  lo  rcbu5,ad  exemplum  quodda,bo- 
norum  lcddaliam.Conclafio  lecanda  ftter- 
tiatocapror(asq}veracll,  vc  &quarca  obti- 
nct.SL-dquiafccund.T5c  ccrtin  fimplicitcr  va- 
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fx  gracJa  parl.  Etquidcnipoft  fratrcsvtrin- 
•^aeconiuru^os.cxpari  gcadu  vocat,idcft, 
itecti«KUaiicauccm  gradQm  appcltjc  primQ, 
JDCtnp^,  quo  ad  luccciHoncm.  Ec^quia  nunc 
primirn  valct  rcgula  illa  laudacifiuna :  iihii 
frior  eii gratih,fo!tor  t£i  iwrttii,  qm  p»n  juat 
jfMdih  pttriter fttc^bto,  Itm  vcrd,qtto  8<1  ar- 
riculum  vigcfimum  fic-addo:  Atqui  ccrcio  i- 
i^ogradui  adiicic  ias  Saxonicum  fratrcs  & 
iororcs  vccrinos  liuc  conlaQguincos.cosqiie 
ctMiB  dicareniiolosio  gcadttm  iftum  remo* 
tiorenirciicij&ncqui-n  tniriiaiuiu  rc  c  lc- 
lura  iurccommuni.cx cuius  ioncibus  &tcx- 
tibus  fort^  ctiam  in  vanas  (cntcntiss  diiUa» 
'.^hoeias  Saioaiaim  eoofuium  eflccon- 
Hat.  E  rgo  cum  ira t  r  ib  v tcrin».&  confangui  • 
4icis  admittutur  fratrum  &  fnrorum |>crina- 
jiotam,id  edtvtrinqi  coQiun<Slo:  um  iilu  &A- 
'iiCiioiijaierepf«lcatactoDis,(cd  qutaeod£ 
fijnt  gradujncmpi  tcrtio.  Vnde  &  quafuum 
■cft,  quomodo  ilU  fratrum  filii  facccdani  ^  £c 
aiuQC  ia  capita,  vt  &l.iff(en(es  pconun^iauc* 
videquaenotantur  ind.Mrt t7.Uur»£.  Sani 
iurc  rcprarfcnrationis  fucccdcrcnt  in  fltrpcs. 
Hxc  mca  efi  fenteutia  de  hoc  diflicUtimo 
tocoirclinqno  cui^juam  fuom  iudicium.Poi- 
r6,cjuod  lusrSaxonicttmaonadmiitittepnr- 
icntatioticm ,  iam  antc  comprobatum  cft, 
quod  poft  fiatres  vocat  eos.,  qui  funt  paci 

ftad  u:Ez  eo  etiam  confeouicu  r,&di(er»Hia- 
ent  id  ii  tcztus  mrt.t^Ma.f^.  Quod  (t^ 
rris  filii  tcrtio  gradu  finc.rcs  ipla  cftc n-iir,  vt 
poftea  vidcbimus.  Quodii^  inCuccedlonib. 
apadifi^^StUiefl^^iuieSJxonico  primograda 
coUocancar^docct  jirt.i  Tri".  i .  C  u  r  (i  c  p  1  accat 
numrrarcdiximuit.Qjod  graduitcrtio^  qui- 
(i4m.f<Aciuat  prunura)  adiuogantuf  diuifi 
ftacrcSt  Kcet  iridere  ex  ipfb  teita  m^tk.  ta. 
^tm.Z9.itemj»  gl  jf.  iuru  S.jxc;;  in  rrguU* 
j'4cctJfio7iis.  D.  Tauunai)  '-?^ocfs^orff/ «/«i 
(.hil.  ^hxiqi  mre^iilisft*tce£iofaan,Xjcozgii 
^of^OiU^  C  incellarfifcibtugcnfis,  f^m 
«vfMGv  ^/^^iffg  X.oicnCfifttUsTriborgenfis* 
quarouis  alia^  fin^  vix  vnu5  cum  alio  prr- 
fctttbcijnlcntut&conucjuatj  ttaTci  vnus 


Lib.III.Tit.l 

illcarc.  j.lih.t.  ia  diucrfas  (ententias  traln^ 
cur.  Vodc  alitcr  Magdcburgenlcs,  alicer  JLi» 
pfen(c$,alitcr  alit  rcfpoodenc  &  proouii- 

ciant.  Pcftrcmb,  quod  dc  rciicicndis  pro* 
pinc]ins  ron  vtrinquc  coniund:s  in  rcmo» 
tioccmgr:?duin  non  dcbcat  cllc  rcgula  vni- 
nerfalir,  dilerti  fchbit  prardiA.  Wolflgai^ 
Lofcn,  &  pri:pHi:  irlclla  iuris  Saxonic:  vc- 
nusciic;  ctli  conluccudirc  contrarium  ho- 
d;i  inualucnt,  vt  prxdi^usD.Tammanan* 
notanic  idobferuati  in  praxi  iatis  Sttonici. 
5rH  fsn^  iri  nimium  Ixdicur  ius  conMni-nc, 
non  dtco  uuncdc  Kquuacc,  &:alii  alucr  p.cy 
nuncian(,TtScabint  Magccburgenti».  No« 
tacar  d.miif.t0.  Cx  bis  igtcar  iam  di^s  H- 
ccrct  aniniadiir:t:tr,  vbi,i.juir!  &qu2ntL:nt 
diif^^rmt  hiciusi>axonu:uma  lucccommuji» 
&Ciuiii. 

Nanc  ampltu.«,  quo  ad  eDncIiifiooem  ftfe^ 

t.-^m.ceni  Hicimus  a  latcre  propii<quos  voca- 
li  in  gradum  vsque  dccimum ,  vidctur  hic 
ezrace  ctiam  quxdam  diueiCtas,  cum  iute 
Saxoaico  ptopinqai  bltem  leprimom  va^ 
qucgiadi'ni  iccciitur  d.art.^.lih  \.  Sed  re- 
ucranihii  admodum  cU  dilcriminis.  Him, 
vcilli  Qumeranr,  qncm  conftituunc  in  grada 
frptimo.Iure  Ciuili  crit  indecimovcl  nono. 
Eccc,  fi  mif.i  fratris  vrl  fcrroris  filtas-in  pritno 
e(t  gradu.Cvt  ipfijfcquicur  (oions-mca:  iri  ne- 
pocis  'filiaminlcptimotniiitcflegrad>>,qui 
tamcn  reuera  in  gradu  non<NA.interim  v»> 
cunquc  ius  Saxoiiicuni  (ic  imrcrct  pro  ra- 
tiooc(ucccflionis,vt6oiis  Poutifi>:ium  alia 
cz  caOfa  alttcr;  rcuera  tamcn  shter  giadus 
numcrati  non  poflbnt*t|(tam  poftcaouroe- 
rauir  Impc:ato;  in  tcxtu.  Et  hoc  5ciolii(ti 
impcriti»^ut  cx  Comnientariis  tantiim  (a- 
piimt,non  intcllignac.  £t  haicctiam  dc  or^ 
dine  rcrcio. 

Toft  hos  vir  &  vxor  eriam  fuccedunt  ex  iu- 
rc  S jxonum,  dc  quo  vidc  jortit.  z8.  Iti.  i 
attk.'9o.'lii.t.vHtiota^.  Succcdit cum ec> 
iam  btc1iioloco(ii(u«  tl  arttat.f^f, 

In  fucccffIoncftudi'Ii  mamsconuenit  loc 
Saxonum  cumCittiii^4c  ^uo  fujpra.  Hoc 
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taracn  notecur ,  iflo  ittre  pr«cipue  filiabus 
cz  boQisfcudalibus  aiiqua  deberi,  nimirum 
«omnofb  Mioiiellaatiaiea^,4t}Vt  ipfi  fixi- 

«uc^  c^rlk^  2(u^f?atning/  &  ica  pronua. 
ciaoc»  vide  ad  fiocm  l2I?ad^&titt/  t$t.  I9tc  tAt 

%ki^^UmJUfmf^  Hftam  «mt» 

Imi&ir.  fne  Uo.  i[aitbtrfd^r//ir.imiV(«|h 
lung  ber^ri^^»  'oxC^  mittdtfft  tar^c^wr|^ 
au^  6m  tjAfVX.  Im6  hoc  quoqi  iuic  vxor  cx. 
fcudaiibus  accipiC|4c  Felinqiijtmacer  gera- 
dam.Habcrr.'ciam  amplius  rzoriurcfeii<la- 
li  vfumfruilurn  jfjr  Ji^ib^f^ing/  vidc  itcrum 
in  fint  Uhri  j^tbtrcc^t/  tu.  n>a0^r0rra» 
Ic^or0cnga60rl^ortf/fm^  S[?cic^N(b(7 
Utid.pm  ©orrttt^Worgcnt^OWn^t^lI/ 
ir.  vide  cciam  tn  iib.JUietttttfft/c/ip.  rs.  Et 
■OCa  pulcKrum  cezcum  in  ca^n$$fer.  extritj  dt 
JmU.inter  -vtr.  vxor. 

H.i£lenus  igltur  d'e  iurc  gcnerali  Saxonic. 
lcjCanbtrcc^tSi  quid  itcrum  incer  aliof  at^} 
•Uos  tn  hae  ipfa  p  romneia  ij£kt9f  tuxta 
lib.  *XDiidibi{tti  wTo^firfitirgifc^/tr.  OkfS^tf 
rtcm  (lacutavackOppidftoa^dW-locop^ 
Ibcuacur.. 

NOncatfcexnmifVbittticiiLm  neee0aria; 
ic  ad  rcm  pcrcincntiaaibiemtts.ncc  fcmel  di* 
{\i  8c  cxpofita  repctcmus,  quxad  luris  vfum 
&  forinon  pcrtiaencSufficisrobiccc  &  fuc- 
«ifiuft  opeca  caplicace.  Qijx  altaram  ar- 
liomfiiiit«.apad  ptopaos  Aodbces  diftan- 
«ic: 

^  5;  lca  demnnr  taiiKa  ae»  . . 

QoaE^Ho  Hue  cafus:  Titius  moritur,  rrlln- 
^uit  poft  (c  filium  &  cxcodcm  filioqepotc, 
ao  ncpes  cum  filio,id  e(l,filius  cum  patre  ad 
llcfedtaccmfoeencnr}  Refp.  Noneomei» 

lctntelltf^m  Icgum  12.  tabul.  (cd  dcbec  id' 
incelligi iuxta  §.f/wn>yQriM,qui  (cquitur. 

/•y.foterdum  attceiniicet,&c. 

Hicnotaprxcipui,  proprcrgraui/Timum 
it  maiiptiifn  illiul ccfmca  ixik  iiu.i^&Aus^ 


aB  In  tcfia  t.  defcrutftn  %9t 

quod  cA  cnmcnpcxdueiliobiSf  eciam  libcro^ 
K.eipuniri  &hietedirace  paccma  pnoahi  d«r 
quo  inLqt$k^Hk  s-  CuHtk^ikUM^.  Ea  ib 
gitur  hcrcditas  fifco  applicatur,  ncmpc,  bo- 
.nacaduica,bona  datnnacorum  adfilcomdc- 
uolanncoc  Ec  babes^hic  illad:  fii»$/$u^ertMr 
im^pi9t$i^Uemtmfife9^  vide  t9mfmmms4^ 

^  &  Cnm  fiiUitSk  SSkvcJSKit 

ycoponimrnniiciiifiyiiaille^defiicceg 

fibncaefccodcntiaminimparigradu,  ncm^- 
P^>  cum  fiiio  admittuotur  alterius  fratris 
prxmonui  liberi.  Nec  tdeoexcluduntur ,  ^ 
fincgradBmmodoces.  Fc  de  fioc  ftiibitc- 

quum  cfle,  vc hi  in  lociim  pacrii  fiu  fiic«e> 
danc,nimirum,dc(€cndcucibus  eznobis  i" 
p{blurc,&.ica'debccarikeredicas}vr  iam  Aa- 
cim  nicbliberinhiKec  eoccfimia  elTe  videa- 
rar  hcreditas.  Ec  qu^ndo  libed  peribnam 
parcn  tis  vidca  [  ur  rcfw:  i  rr,  o  pomiit  cciam  nc- 
potes  iocum  fui  paicnus  iubintcace»qnod'  ^ 
«c  Vlpianoa  fi:ribieii«  Lr.  ( JifiUi,  Duitfim^ 
ligitimi*.  Et  illud:  Sifilit*(,trgo  herts\}:i*.,^\^:ii- 
fij  ctiam  pro  arquuarc  in  dc(cendcntc  ad. 
dUxtc, &cirat  gkiii.  luai  ^AXon.nrt.iT.Ub i. 
Scdnuucquxncur,  quomodo  in  boe  ord*^ 
nc  fu  cciaiit  ncj  o:i.scumfiiiis?  Et  quidcm 
iprxJictis  cor-fcqucushoccft,  vt  inftiipcs 
fucccd:int,id  cft,  vc  ucpotcs  in  eam  partcm 
fttcccdiot ,  quam  habicncuc  fnidec  ici  fi*  (ii- 
•pcruixidct,  iii  cuiuslocum  ipfi  fuccre(cunT. 
Vccbi  giatia:D^fuuchis  rcl;n(]uit  fupcrlH- 
lesfilium  vnum,  &  aUcrius  iilii  ^ixmoitui 
nepoces  nes.  Igitur  hcrcdicaccm  intnr  le 
in  ftirpcs  diuiilcnt.  ttn  h  ^  i^  f.  3.  Cod.  dt 
fuie.  Fuitquc  hajc  (cmpcr  conftans  lcntcn- 
ua  luiis.  &cd  iam  disgucant  Incccpcctes, 
^noitt<;iie  harc  reprscfencatio,  id^cft»  vt  cuini 

proxiMinnbiii  admittanuir  alii  rrmocio- 
rcs,  Ibcum  h-i<bcac?£c  plcn:&quc  vuu.ni  fuiCp. 
filcem  vsquc  ad  pcoocpoccs,  iuxta  hunc- 
texcam.  Scd  ecmitincunnur  mdonc,  Si  ta^ 
nifefto  icid:m  textu  infra  toJcm  §.  fin.  Oc^ 

cuicicciiMi}  dubitaua  cx  uL  colu:  Si  quis 

muutur^ 
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montur,  &  pofl  fc  rclioquit  ncpoics  cx  filio 
duos^ex  altcio  iiUo  proDcpotcs  ties,  an  ic  hi 
cuxn  i&is  fHCCcdani^Ec  docet  textus,  Cic  acci> 
nt  debcceieatemiain  iujris,Tcfiiccedaiit.  Atqi 
rx-fucccfTioinftirpcsctiain  locmn  habct, 
ct  fi  proncpotcs  non  cum  pcozimis ,  fcd  cum 
rcmotionbusconferantur,putatfirupc(htfi- 
lii»  ft  altecius  filii  proncpotit»1Uciuque  iex 
intclligenda  cA.  iflnd adhuc quxritur , quo 
cafu  in  pari  gradu  extant  ilhoi  u  libcn,  puts. 
ex  duob.  fihis  ncpotcs,  cxaltcro  duos,  cx  aU 
texom6qaattiot»aonihilominus  in  Airpes 
fuccedant;  Et  ita  fucccdere  docctidcm  hic 
%txi.  mfinx^  l z.C.dtfyU.  Ec  hoc  etium  lurc 
Saxonicoobtmcc ,  &  j)coniiciant  ita  Lipfcn- 
fet.  licet  {mpciiti  Tcmarisattfi  liicrtDt  in  ea- 
pira  cos.i^mittcrc.vcnotauic  WoIffg.Loicn. 
£x  huc  igicur  loco  &  cx  his  fiiodameacis  col- 
locauimus  lupra  cx  lure  ii.tabular.in  ordine 
primo  conclufionei  tcniam  ft  qMrtanii  fc 
^iueiubeiit  iacpcipcsiiniii. 

§.ix«  Cuni  autem  qiwritBry&ei 

Locnnide  Itti*  iicredibnsampliasadhae 

declarat.  Sic  h^pochefis  iOa.  Tlrius,  qui  ha- 
becfilium,  &ez  co  ncpoicm,  fccic  tcftamcn- 
nuiifin  eoque  cxhctcdato  hlio  hercdc  aliom 
fcripfit.  Morctio  teftaiore  hera  ftripn»  de 
hcreditace  adeunda  nliquamdiu  deliberati 
inrcrearaoritur&  iihus  wiliercdatus,  &  tuni 
inftitutusctiamhcrcditatcm  cam  ccpudiatj 
qanitur,  qois  fit  fatnmshcRif  Re^u  Sand 
abinceftato  vocnbitur,  fl  quis  cftincer  defcc- 
dcnces,isqi  liiushcrcs  hociurc.  Is  igiturcfT: 
ncpos.qui  ccrapore  iadi  tcAaraenti  adco<^uc 
nortis  liittshetesiion  ersL  Eigoftatos  jF.cI^ 
quando  onuiino  alj  icicndum  fic,  quis  fic 
(uus  hctcs,&  aitjtum  dcmum ,  cum  conAat 
bomincm  abiotcftatomortuam.  Scdquid, 
fiisnepos  vioo  ano  (iio  nondan  ftt  natos? 
'  Air.nthil  obc  (re,nihiIomtnus  fuum  heredem 
eficjfi ntCv^o co  tcniporc  iTt  conccptus.Quid 
igiiur.n  viuo  co  nu  iit  conccptu:>?  Ait,  titum 
Aoa  cile  fiittm  hcitdeni»  9c  non  foccedeia. 
Katio»  ^iiia  oauiis  fnaxlEo  deftfnir  inie 
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cognationis.  Hicautem  uee  cognatus  qtii- 
dcm  cfl.ncdumruushcccs.  Hicoon  peUum 
prxtecirc,qux  ex  iAo  breui  $.notariomnm5 
debent.  Etprimn<n,exheiedaciouem  noa 
tollcrc  iuspacriacpotcft.Tris  S.:Iai  hcrcd:3. 1- 
tcm,  cihcrcdatum  tclt-nicnto  nihilominus 
hcic Jcni  poilc  hcu  ab  uucAato.  £c  dcmde 
cos,qtti  poftmottemnoftfaminfaiaillano- 
ftra  coiicipiuiirur.proprii  eognatoscof^ins 
non  r(rc.Quarris,vnde  ifta  coUigam?  Pofitc- 
mumdifcrcCin  ccxcuefiifed  incclligcndum 
eft,qu(«ad  niccelltonemi  tc  extat  cciam  m  L 
iremfrd/cr  D.de  fitU(^ltgit  hercd.inl.Paid$i$, 
§.Vaulte  D.iit  bc/!.!thertcrum.  Scd  notj  t..n.c, 
cuin,(]ot  ita  cxciuauur,cxpctfoDa  iuipitiis 
admitti,  qusfi  ins  p»reii;ts  tploinre  ad  enm 
cransmiflum  fit,  dc  quo  vt  +  C.dt in:f^c  tt- 
Jlanicnt.^Et  ita  li:bt:iir.is  hacc  iuns  cnicndA- 
cuciitaAngcl. /;/^,&  loan.fabcr.  ClauJiUl 
CanttnttCttia,ft  BarOt&  alii.Et  huKC  de  pofie- 
riori  not.ibi!i.  Catcra  coMigoargumcto  ccx- 
cus  h^ius ,  ncmpc,  qui  vnum  dicic ,  altcrum, 
quod  ci  coiircqucuseftf  figoificac,  quod  vo> 
cant  argnmentttm  a  fenfu  intetlcdo»  ? cl  ctil 
acotrano  fcnfu.  Arq^  h^tflenusplimaeonii* 
ciatio  dc  (uis  hcrcdibus;  i.tra  dcinccps  dc  e- 
mancipatiSf  &  de  aius  iibciis  non  fuis.  Nos 
cineiidattoncm  tiirisnotti  fiiptaapeiaittiasi 
deemendjctonib.prattoriisvidcbimas^Clii 
sdttt'd*bimttr.jf9jfeff.it^4i, 

S*  15.  At  hi>qui  cmandpatis  Ace. 

laiB  de  tis  liberis ,  qoi  font  adoptiui.  Et> 

quo  ad  hos,non  mdib  id  quxritUTf  quid  iu- 
risilli hnbcjnt  in bonis patris  n.iturAlis, fcd 
ctiamm  famiiia  adoptiujiidqitamcoltasuc 
adoptione,qoam  ctiam  ea  difiblatar  Ec  ds 
iurc  nouo  iam  diximus;cartcra  hicrcpetUB* 
tur,vbi&:  Iuft]nisn  cdcbrcm  il!am  (uaCon- 
ilicuuoocm  ciiS'^  ;.v .'  ^  (n.C.tic adeft.dc  cutus 
argujT)ctodixinms//(;./.Quod  au:cm  inquic, 
fu^// (X  SC.SsimM9,  amplificacionem  ht» 
bct,&  hancaaciqaitateai  videapad  Th«o» 
phUttio. 

j).Z4.Itcin 
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Aliam  nunc  proponic  meii^acfeiieBi 
«ircalibcios.  Vbi  nou  impnmis,  qucadda> 

cuncur:  VetHftiu,  'n\<.]v\i ,  maje-ulorum  frogt* 
mtwflmdiUxtttt^nod&i  infra  tit.ftfimri*^. 
ttxtrum,  hAbes}  vbi  additur ,  cominoditis  vi- 
fiimlaide»  ita  iura  conftituf.n  plcruini^iie 
hercditaccs  ad  mafailos  conflucrcnt.df  qno 
Grsecus  Parapliraftcs  hoc  Tcabit :  VtHmts [t 
frtfiart  mafculos  RtipuUiejL,ftr  quoi  msicmi 
■tonfintMnttir  famiUarum,  ferctafifutHs  i- 
pfiut  ciuitMtU  Imferii  dtgmtata,  hinorcs  ^ 
tommods.  Laciuus  Paraphcailes  ctianj  addi- 
ditfVt  familistrum  iBd,  d^mii^  pUiu  tjft  fof 
Jint,  dtfiderMrimMtfuftuubmttti^  tBiMmtC 
cicatillud  luuenalis  S^ityra  f. 

Hdtj*d  fMeUimtr^imt  t^utnmvirtiaihu 

^bfiia 
^sunguftsitmL 
San^  adrcs  raagnasprxftandas  Ibagnum 
adtumcntum  lunt  opcs  &  diuitix,(|nod8c 
Kti^oiAn  tc^iX  Ub.Ethic.i.cap.8.  His  igi- 
vur  excaofis  yolucrunc  ad  maiculos  potins 
conflucrc.  Et  Quinci  cuiusdam  Voconii  ro- 
gatione  fadum  cft,  vt  iceminarura  fucccC- 
uoncs  admodum  coar4larentur,  quod  cc- 
iam  idco  faftum  dicirur.  ne  fcemina  locu- 
plcciores  fadx  clat*  ficrcn:,&fc  viriseiac 
^aatcht}  vc  notauit  Cuiac  i  us  jid  Iul.PaHlum, 
y%dc6t  boeeciam  hnf!tatc\cmM.Pelit.2,cMf, 
y.Plac^iccctam  tale  iusLegisIatoii  Hcbr;o- 
rum,red  atiafortadisezciafa  &rationr;vi- 
de  NMm.r«^.a7.<^M^a^fi».Scdmanfcruat 
qaidem  ifta  m  boiiis  nobilibos  ae  fendali- 
busiio  aliispoi^ca  alind  piacuit ;  fbnciqao4 
homines  magi)  ciTent  rfTceminaci,  aut  cjuod 
mouerec  illa  rario  &  milciuordia ,  mifcium 
CcxuiQ  opibus  ciTeialicm  fiibleiHUi4nm«4l 


iateftatodeieniDtur.  tpy 

▼c  bea£  domm  &ctlids  iaiieiitaot  mariioc. 

Qaamquam  nonnullis  vifum  cft  cpmnio- 
liius  hoc  fiincirc,  vc  viores  iine  doce  du« 
cetetimQ  qoo  veliic  poflair  viri  icoerius  ma* 
tnmimia  uia  cocrccre,  quod  (cnbunr  dc  La- 
eedxmoniis.StddchisalibjjVicc  Iufl;nia- 
littm  dc  Armcnits  t$$  Nou  a/.  Saoc  ^aioues 
onuiiQ6rideiintiii]iae  leftiofiiccclliont» 
businienciiitfaaiilefiMiiiiiSyquod  ofteii- 
dunt  ca,c]uz  fupra  cipofira  fiinc.  Nornrunc 
caracn  h  jdic  quidam,  f«dis  fct^  Aatut:s  iSc 
priuilcgiis  eot  redire  «d  iam  dtdum  lut 
mcdixIuri5prudcntiar,Ytexcantibusma(cu» 
lisnon  fucccilancfcrminx,  fcd  Jalfra  con- 
tcntxilntdoic,(}Uaevicc  iic  pctitionis  lc^ 
tims?)  vide  Viglinm  m  fftJ  htc  quielem  vttu- 
fiai.fufr0,iittxhertd.hbMcm  Angdlim^if//- 
dit.in ^.ctttrum,ii/fi.  tit.feq.  Scd  iam,quod  ad 
ip(jm  coftitacioocmacuacc,audiuimus,  ta. 
Ubidas  iiallrfdo  lore  v&s  cfle,  vt  (altcm 
Vocaieiicfiloshcrcdcs& agnatos.  Intcrhos 
autrm,cum  dcfccnc?cnrcscx'filiabus  rd  fuir, 
requitui,eifihi  ^uoqoc  intci  iibcro»  rmt» 
lamenadheredicatem  patemam  ooDfbtfl^ 
admiflbs*fedezclafos,noo  mod6abahisIi* 
beris,  etfircmotiorisgradus,  fcd  etiam  aba« 
gaacissilaccre.  Hancduriticmemcadaraac 
pofteriofeclcges}  U  hic  tcricatac  Conftitn. 
tioTheodofii,xiux  cxtat  integrain.CTheo* 
dofiano.  Et  fucront  eiusduocipi^a,  quo- 
cam  alccrum,quo  ad  agnacos,  luftiaianus  i- 
terumttneodat  m  Ivbim,  C.  de fuis  heredib, 
AltCCnmfiltCitaipoft  aliquocanitos,  Nouells 
itS.  quoqae  emcndauit.  Scd  dc  poftrcmi 
imc *xNttitU.tt8.  iam  aaie  plcr.c  diximus. 
EtliSK  dealc!eodcniibas,de  quibaspla. 
caadhnc  ioSCOificiaao 
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DE    LEGITIMA   A  D  G  N  A  T  ORV  I«« 

SYCCESSIONE» 

T  1  T  r  L  V  s  n. 

IJi^^v^^VT»  1  ncmo  rmis  hcrcs,vcl  corum,quosintcr  fuo$liCTc^Pf»tor 
S|;¥\£  BVv'  vci  coaftitutioncs  vocant ,  cxiftat ,  qtti  fuccc0ioiicm  quoquo» 
f^- 'V V  ■  >  mo<Ioai«plcft«ur$tuncex  !ci;  Juoilecim  tabularumtd  a<U 
^^J^M^  guatumproxhnumpcrtincthcrcdiias. 
^»™^^  ^2.  Sunt  autcm  adgnatifn  primoquoqiie  libro  tra<li«fr» 
■ius)cognati  pcr  virilis  (cxui perfiiaascognatione  ron?  indi,  quafi  a  patrc 
coeoatl  Itaque  exeodem^treoatt  fratresadgnati  (ibi  :ui  covSm^ 

gumci vocantur,^Ccrcqtnritun  an  ctiam  candem  matrcm  habiicnnt.  itcnv 
patruusfratrisritic&inuiccm  is  illiadgnatuscft.  Eotlcm  numc  o  kmt  ha- 
trcs  patruclcs.tdeft,  qui  cx  duobus  fratribusprocrcati  funt,  qui  ctiamcoiy- 
fobrin:  vocantur.  Quarationcctiam  ad  plaresgradusadjjnationisperucni- 
re  poterimus.  li  etiam,qui  poft  mortcm  patris  na(cuntur>Iuracon(an^ut-' 
nitatis  nancifcuntur.  Nontameitomnibtts  fimul  adgnatis  <lat  lex  hercdit»* 
tem  :fe<l  iis,  ^aitUDcproximiore  grailtt  {imt»cibnccrtum  eilc  c<xpertt>aiu 
quem  tn  teftatiim  deceffi^ 

(.{^P^adoptioiiemqBoqueadgiiadonis  ius  condfBt.vcruti  intcr  fiiliosDt-r 
turales,&cosquospaterc<jrumadoptauit.  Ncc  <iubium  cft>quin  ii  impro* 
pric  confanguiaei|appclIcntim  Itcm  ft quisez. caetcHs  adgiit!tis  [ tuis]  vd-» 
uti  frater,  aut  patruus,  aut  dcniquc  is,qui  longiorc  gradu.  ef^a<iopuucrit  alL» 
quem,  adgnatiuinter  tuos  hercdcs  clTc  non  dubitatur. 

§.  4.  Cartcrum  intcr  mafcuios  quidcm  adgnationis  iurc  hercditas ,  ctiamlT 
longiflimogradurint,vicrocitroq;capitur.  Quodad  fccminasvcro  [attinct  J 
itaphccbat, vt  ipfarconianguinitatisiurctantiuiicapianthcrcditatem^C  Co^ 
rorcs  ^nt,  vltcrius  noncapiant,  mafculi  autemad  eannn  hcrediutcs(etian» 
iilongi/fimo  gradu  Qat)  admittantur.  Qua  de  caula  fratrts  tui  aut  patmt  tui- 
filiar»  vei  amttc  ttichereditaaadtepertinebat,tua  verd  adiJlasnon  pertinei- 
bat.  Quodide»ittconflitutum  erat,quiacommodiusvidjebatur«itaiuiaco»^ 
ftitui,  vt  pleruncuie  hercdiiates  admafcurosconfluereii& 

§.  5.  Sed  quiaianciniquum  crat,in  vnmerfum  cas  quaiieztrancas  rcpclity 
Pra^tor  eas  ad  bonorum  portc/IIoncm  admittit  ca  partc,  qua  pro^cimitatis  no^ 
rainc  bonorum  poftc/Honera  polIicctur,cx  qua  partc  ita  fciHcct  admittuntur, 
iiac^iadgaatiu  vUus«ac^proxiixuarcogaatu5iatcrucmat.  £t  lutc^dcn^ 
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lexdttodedintabularum  nullo  modoiiitrodiititsieil  fifnplickatcni  le^busa** 
taicamampiesa*fimtlimo(loomnesaelgnato$,  (iucmafeaIos,/iuc  fxminas» 
cuiusainqac  gradus»  adfimilitudia^  ruonim  inoiccm  ad  iticcefltonem  vo* 

<abat. 

Mcdia  autcmTurisprudcntia,  quaccrat cjuidcm  Icge  duodccim  tabula- 
rum  iunior,  Impcriaii auiem dispofitionc antcrior,  fubtilitatc quadam  cxco- 
'gkata  prxfatamdiffcrcntiam  induccbat,&  pcnitus  cas  a  fuccc/Tione  adgna- 
torum  rcpcUebatj  omnialia  iuccc/Tioncincognita»  doncc  Prxtorcs  paulatim 
^rperitmtcmliiris  Ciuilis  corr^entes,iiue  quoddeerat  im^lentcs»  bumano 
.propo(itaatiamt>r(linem  fiiiscai^addidemnt*  &CQgnationisIinea  proxl- 
mitatis  nomine  introduda»  per  bononmi  pofleifioaero  casadtiiiialiani«4e 
jpoUiccbantur  his  bonorum  po(Ieifioneoi»<}ax  Vndecognati  appeUatariNoa 
ver^  legem  duodecim  tabularum  fcqucntcs,  &  cius  vcft^ia  inaacpartecoa'- 
fcruantcs,  laudamus  quidcm  Pr2torcsfu{liomanitad$>nonta»ca  cosin^le- 
numhuiccaula;  medcninucnimus. 

§.  7.  Qiiarc ctcnim  vno  codcmqucgradu  naturali  concurrente , & adgna- 
tionistitulis,  tam  in  mafculis,quanj  in  fceminis,a?qua  lancc  conllitutis,  ma- 
fcuUsquidcnrdabaturadfucccifrioncm  vcnircomnium  adgnatorum,  cx  ad- 
snatts  atitcm,raulieribusnuUipcnicuSfnifirolirorori,adadgnatorum  fucceA 
'UOttefnpatclMt  aditas.  Idconosfnplenomomniarcdaccntest&ad  ios  due- 
decimubalarum  eandem  dispolitionem  eaueqaatitc»»  noftra  confticutione 
^ndmus,bmncslcgitimas  pcrronas>idcA,pervirilcm  (cxum  dcfdendente^ 
(C\uc  mafculini  gcneris,  duefeeminini  Ant  jfimili  modo  ad  iiira  fuccc/lionia 
jcgitimx  ab  inteiUto  vocari,  (ccandum  fui  gradus  prarrogatiuam,necideoe»- 
•cIudcnd.is,quiaconfanguinitatis  iura,ricutgcrmanar,non  habcnt. 

§.8.Hocctiamaddcndum  noflrajconflituiioni  exiftimauimus,  vttransfc- 
raturvnustantummodogradusaiurc  cognationis  in  Icgitimam  fucccfllonc 
Vtnonfolumfratrisfilius&hlia  Cfccundum  quod  lam  dcfiniutraus )  dd  fuc-: 
cc/noQcm  patrui  fui  vocpnturi  fcdctiam  gcrmanzconfauguinca;,  vd  ibroris 
vtertnat  filios  &  fiUa  iblif&iion  ddncepsperfeiMc»  vna  cum  bis  ad  luraattiin- . 
CttU-foi  penieniantA'n-.ortuoeOyqui  patruusquidemcAfuifiratrisfiliissauun- 
•culosautem  Ibroris  l\\x  fol  olij  fjmili  modo  ab vtroq^laterefiiccedant.tan* 
«|uamfiomne$exmafcul:s dcfcendentcs  Icgitimoiurc  vcniant,  fcilicct,  vbi 
iratcr  Bc  foror  (upcrflitcsnon  funt,  (  Hiscteium  pctibnispneccdcntibus ,  & 
fuccc{rioncn)adnifttrni'bu<;,cfftcrigradusrcmancntpenitasrcmoti)  viddi^ 
ccthcrcdit?rc  no:';  iii  rLrpcs,  fcdin  capitadiuidcnda. 

i^lurci  fiat^gradusadguatoruro,  apcrtc  lcx  duodccim  tabular.pro- 
^  Pp    *  jdmuua 
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zimamTOCtt.  ItaqaefifvcrbigratU^fiocdefandi  frater &alteriusfratris  fi.' 
lias>autpatruus,fraterpottorhabetar.  Etquamuisfitigubrinumcrovra  ica: 
dttodccim  tabularumproximam  vocct»tarocn  dubium  noacfitquin  |>'  urcs. 
iinteiusdcm  gradn^jomnesaclmittantur.Nam  &propric  proximus,  &  pluri- 
biisgradibusintclligitur>&tamcn  nondubiumeltfquiaaiicctvauslit  gradus 
adgnatorum,  pcrtincat  ad  cos  hcrcditas. 

§.io.  Proximusautemji  cjuidcm  nuHotcflamcnto  f.ido  quisqium  dcccC- 
fcrit,  per  hoc  tcmpus rci^uintur,<^uomortuus ctt  is,cuius dc  hcrcditatc  quac- 
ritur.  QuoJnfa<^otcflamcmoquis<|uamdcce(rerit>perKoc  tcmpus  rcijui- 
ricari  qaocertom  e(le  coeperit»  nattam  ex  teftinento  heiedem  extitanim. 
Tanccnim  proprie  quisc^ueinteftatas  «lecdfifle  tntelligitar.  Quod  quidem. 
«liqaando  longotemporedcclaratur.Inquoipattotcmporis  &pc  accidit,  vt 
proximtore  mortao^proamascireiacipiatiqiiimoricnteteflatorc  non  enit 
proximus. 

j|.ti.Placebatautemio  eogcnerc  perdpteodaramhereditatumiuccclfio^ 

nemrione(rc,idcft,vcquamuisproximus,quifecundum  ea,qua;diximus,vo> 
caturad  hcreditatcm,autrprcucrithcreditatcm,autantcqunm  adeat,  dcfeffc-. 
rit.  nihilomagislcgitimoiurcfcqucntcs  admittantur.  Qiiod  itcrum  PraEto- 
rcs  tmperfetSo  iurc  corrigcntcs,  non  in  totum  fine  adminiculo  rclinquc- 
bant;  fed  ex  co^natQrum  ordinc.  eos  VQcabanc,  vtpotc  adgnationis  iurc  cis. 
(ecluros 

.  §.  I  i.Sed  nos  mktl  perftSiffimoiari  dee((c  cupTentes  ^  nottn  coaditationer 
(qaamdeiorepatianatas»hainanitttefag^€te>pftktiiIimttsJi(an^ 
'  ce(nonemia  ai^giiatorumhereditatlbasnone{lecis.dcnegandam:  cumfatis. 
abfurdumerat>quodcogpatisiPrattore  apenum  e(l,liocad^natis  cffc  rcclu- 
lum,  maximc  cilm  in  onere  quidemtutelacamijKprimo  grada  deficientct  fe- 
qucns  fuccedit,&  qnod  in  oncrc  obtincbat,  non  erat  in  lucro  permifTum. 

§.15,  Adlcgitimam  fucccffioncm  nihilominus  vocatur  ctiam  parens,qui- 
contrafta  fiducia  filium  vcl Hliam,ncpotcm  vcl  ncptcm, ac dcinccps  cmanci-. 
pat.Qupdcxnoftraconftitutioneomnino  inducitur,vtcmancipatjoncs  libc-. 
rorumfempcrvidcanturqualicontractatKlucia  &cri:quum  apud  veterr  s  non. 
aUterhocoDtiaebat>m(ii£ecialitcrcoatradafiduciaparensmanumifi(rec.. 

Q  O.  M:       M  »  T       R  I  t:. 

SI  dcrun(flo  Titlonotr  cxtant  dcfccndcn-^  quo  hoc tit.z.  Ea  Icx  fortc  C\c  habuir:  Si /um- 
ics  li,  de  (juibus  hd<^cnus  tit.fruuL.tunc    herts ao  exiftAt»  titncagnAtm fT9xmntif»mtlid 

«hjeicdjKaidcfotnrada^QS  ^lacctQ  dc  /S«riaiKfSiM»4M^ 
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ftlcnt)vctba  lcgis  <5c  cius  fcntcntiam  cxplt-  tb  fucceffitlcx  Voconialata  a  Quloto  Vo^ 

cant.ncmpc,  qui  fnt  agnatisquis  d«catur  cobIo  Ttibuno  plcbis,  annovrbis  cicjicr 

proxiffiuSi  &  (^uomodo  intcll^gatur  pcoxi^  i^j.quae  faemioai  unx  luccclConcs  valdc  co> 

nasIAddit  autem  anpliAs  blc  Infliniaiio»  ardauit  ^  decnius  rri  laiiiine  fiipr»  4uitii, 

•lia  quxdam  cx  mcdia  lurisprudencia  ic  ^iirA^Spi/#m.diximus.  QuoadhuQc  locum, 

legc  Voconia,&  fuam  craendationem ,  exl.  incerfocminas  »ctnagnacas,(alccm  vocauir, 

fmi4U-f^vU.C.Jeletit,lreru/.  £c  adfincm  fiucadmifit  foroccm  coa(aoguiQeam.H«c 

««Mcribic  qosdam  oe  I^ttnui  fiiccefllone  lafftniannscfflcndat  mtfm*C9d.debgitJ)*» 

patriseraancipacoris.  Scdnosante  hecius  red.  Scd,vcfupramonui,  inaliisnonnuUis 

luccclTIonis  cx  Inftit.  fummatim  expofui-  placctadhuc  hodic  lcgis  Voconiac  ratio& 

mus^addidimuscciamiusnoui(Craum.  £r-  ientencia,  prae(cxcim  bonis  fcudalibus,  ia 

hia  noa  ininiocabimoi)  (cdquaedam  ia  qttibnthabecnr latio  milicaritoffieii. 

oc  titulo  geoeratim  notabiraus  accom-  §.8.HoCCtiamaddeitdom,8rc* 

modaraadiusnouum.quod  non  duunguit  ' 

intet  agnatos  &  cognatos.  Ergu  non  cxi-  Ittmnianntnonfolilm  contta  legeraVo» 

IfentibntaluthiKed^at.qaipotiotcsfiint,  cooiamcogoatasraeramaseodc  modo,quo 

▼l liiptainfufnma  iadsnoui , tunc ea  hcrc-  agnatas  admific ,  fcd  vnum  gradum cogna- 

ditas  defcrtur  ad  propinquos  a  latcrc.  Ec  torura  quoquccura agnatiSTOcauic,ncmpdr 

dcfcrturquidcmfulumad  proximum.  ^.yT  foconunetiamnetinanimfiliot&filiat.^ 

l«iraL«>/^«Mj^/»r.  QoodficamcAplarea  A/oi.C.A%i>. W-rfL Hincconfcntancum 

liintineodem  gradu  .ad  hos  omocs,qui  e-  ««t .  &  qu'd'm  a  mnon  ad  mmus ,  vt  ipl* 

£a.<ulemfuntgradus,paritcrcahereditispcr-  etiamfoiores  vicrm.«cura  aljis  agnaiis  m 

tinct.    qusmHit.  nopo  tit.  Qijis  autcm  fit  pwi  eradtt  admittctentar  ^  §eA  hoc  tamcri. 

ptOKinns  fine  pcoiimior,  tuoc  vidcodum  non adraiftim ►  vcium  anno  fcq"cnt> 

cft.faltcm  quandoconHat  homincm  inte-  '^^  «  lunininno  qunquc  cmcndatuni  clfcA. 

ibtammorcuura.  §.  proxjmM  auttm.nofirt^  fm.C.deUgtt.htred.  Hiscc  igitut  mrcbusct-- 

tit.  quomodo  ctiam  lupra  m  tit.  frAced.m  f  uiKbus  &lcriit^qaM>codeot  ca  auaotino 

s«w«Mr«v>4;ar«r»/Mr,dispatauerat  dc  hcrede  ce  ftsracatit ,  non  fcanpct  piocednnt  litn: 

ftto.  Qupdfietiam  proriniior  hcrcditatcm  argumenta-. 

icpuduucrir,  locum  habct fucccfllo^iJ  cft,  ^^-.Sciiicct  vbi  frater,&C.]  Obfero* 

fucce(CoaIteriusinlocuroaltcrius»agrada  &notabcneconftrndioiiiem.Etea,quaedt» 

in  gradum ,  pura ,  repodiante  hctedicatem  cantur,  quoque  dubicationem  habent.  Et 

fratre,admitticur  alrcr  in  proximo  gradu,  vt  Cc  vidcbis,  primo  forotis  fihos.id  <  ft,ncpo* 

czaltero  fratrc  ^lius.^.^Ucehat.  mj^»  nofiro'  tcs  ex  filia,ad  heredicatemauunculi  admit» 

tit^  Ad  cxueraura  fratrum  hbcci  inter  (c  in  ti>fi  tamen  dtfun(^a  nott  cxtat  proaimtor. 

caphafiKCedanCi  Etinfumma,(emperhtc  aliquis^vclutifratec  alcer,aut(bror.  Etfic 

in  parigraduiucapitafucccdicur,nuquam  hociurc  repra:rcntario  in  Imca  eollarerali 

iaftirpes. ^tff  e//<il'i;fr^f«ii«/«««».Dchoc  locumnon habct,vtadhuchodii iurc  £a- 

fiiic  magnum  cenamen  incer  tnccrpretes,  xonico^dc  quo  fupra  dispu»uimat.  £t  qui> 

^ poftca m  Aflg <fediligcntint indicabiiiMlt.  dciailhidpaiito  poftctiam  oftendftnrin^. 

y^flafwfx.Dcin Jc  vcro  vidcbis.hic  frartum  fi- 

§.4.Ca:tcruniintcrmarcuIos,&c.  iiospatiuo-in  capita  fuccederc,noniiiftir- 

Lcxia.  tabuUgnatos  vocabat  fine  di$.  pes,pura.fiTitiu»defiMduslibero$,parea-. 

a&nineleins^ttiem4aefihe  dlsctimincgra-  tcs  aot  fiatcet  no» telinquit,  fed  duonu» 

dntawaenaBttbiitfiiMLniocibaii^^  fiatruni  ocaaiotniocBtt  filios  &  filias ,  ex 
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'  nrnoduo^.rx  jltrrofrx.qualitamcft.quo- 
<Do4o  ii  (ucvcdjQt  hcrcuitatcm^uc  pacrui 
4)ni(laiit?Fmge ,  reKqafthrrcduacein  800. 
«areoruai.  Sr.)h  pofl  Accu.-fium;  <}ui  um 
Variusfciit^Bartol.  &alii  fcriprcrunt  &  pro- 
'  Baaciarunt.in tttrpcs iieb;rc eosadm;t:i,vt 
400.  accipiant  dao  ex  vao  fratre,  &  4^0. 

>  itidemlexeaalsero  iracre.  Coepirque  hxc 
circcorornuni8op'ii!o.  Exl.uius  fciitcntia 
con(ulcns  Aadcc^sdc  Bitbatia  gloriaturfe 
lObdiicatosemtintifle.  Sediri<jcstMneo.di* 
tterram(emcntiam  hic  apctrc  pzohMv.Inca 
^if4,inquii,)7/f«</f77r.Ei  ficcxlnc  bcrcti>ra- 
rc  finguU  iisccdcs  &  (inguia  capita  accipienc 
100.  &  talit  faceeffio  conatenlhim  ctiam 
«bVipiniano  oftcoduQr  ml  z  j,  hu  bsOt- 
fUU.D.defuis.  Et  ita  S.ixones  cju.iqucfuo  iu- 
ze  compsobaot.  Notauit  A  lu  c>  r  n :  rfcrcotia- 
tQmmMrtif,t7Jikt.£jBintttccht.  Q^idmmc 
ftcias  hic  inccc  inccrtjsopinionck  lcribcn- 
tium  &  rerpondcntium  ?  Olim  Laurcntius 
Calcancusdcilloconiilto  Aodrcx  dcBac* 
Kittadixitt  doftttmquidemiMmntfedcom 
obUntonevcritatis.Tacco  dcB  ildobquire. 
morfu  confcicnitx  tandcm  reuocauit  ad 
Ituius  tcxtusauAoriucen).  £(  ratK>(ucccf- 
lidQ»ftirpali8,vtainnt,fiuic«afiiiBon  con- 
uenit.  qua  fupra  attigi  f.cumfiliui.tit.i.Erpb 
CarolusV.lmpcraiot  ii.Comiti!sSpircnfib. 
anoo  Cbnlii  ijZ9.  conAttuic.vt  lo  capita 
fnccel&o  valerer,ft  non  in  nirpes;ftcirae 
eaconftitutio  :n  adljs  Cornitiorum.  Itaquc 
vcritashuius  tcxtuscontirraata3;:  appruba- 
taeft.  £t  hinc  (umpfimusin  ordme  colia- 
t^ralium  c6:ltifioaem  noftratertiam.Eqai« 
dfi  quoci  actinct  ad  iliuJ ,  cp priorilocono» 
laui,  (cias  l  o  iii  tantum  iuicnouo  f.atrum 
tiioi  ciim  fr^tribus,  idcd,  cuii)  iuis  pa- 
tmis,  &e.  perins  reprsftiitarionfi  admitti 
»dhcTe  lir.i'^m  p  Trui,3i  cunc  fucceditutia 
ihtpes,  Ec  hnc  notauimas  m  conciufione 
quiotaoi^d  ois  certii.  ^edhoctamca  nihil 

,  adfaancca(ttm,cBm  fiacrmii  £lii  Iblifioe 
ptof>c&  ^HW  fiieccdam.Qaodaddcicea. 


dfrntcsattinct,  vcrum  eft,etjam  filiorumfi- 
lics  folos  in  fiirpcs  fucccdcrc,  quod  dizi^ 
mus  m  concludooe  defcendentrani  quar- 
ca.Etitaeriamrelpoodeturdeiare  Ssxoni' 
co,  Sc  V.1 1  cat  bcctam  iaccieiidali ,  qoitm  ia 
alljdiis. 

$.ii.PIaccbat  anteiiiui  co 
gencrc^Scc. 

Hy  pochcfis  fiAi.  MorraoTicio  tQteftattt 

cxin.trtucfupercftahtcre  frater,&cx  alto» 
20  latcrc  filius  vcl  patruus.H  crcdius  ea  fra» 
tri  dclata  iQ..  Scd  iscam  repudiat,  vcl  ante* 
qoam  adear,  morituri  qusritur  anne  ad- 
mittendus  litcx  proximo  gradu  fratrisal- 
tctius  fiiius  vcl  p^truus?  Rc(p.  Ncn  fuifle 
locum  fucccnioni.quaneahcrcd.tas  potiut 
fiierit  dcioceps  caduca.  Ecita  IrgetiUeanii- 
<]uiotes  dc  hcrcditatibus  magis  fucruot  ac- 
conimodatac  ad  pottnciorum  auaritiam  & 
rapaciutcm.  ScdPcxtoritctumfux  huma- 
nicaiis  cxemplum  piopolbiei  lspo(ldgna. 
tos  ordincin  crg:  atorutn  in  fuccc/fiouibuf  ' 
.ipprobauit.  Etmhoc  ordinc^uccc/Iionem 
ciiam  hanc,dc  qua  nunc  a^i  m  us ,  ciTc  volu* 
mat.-Tandcmver6  luftimaaut&hancds- 
ricicm  cmcndauit .  admitrcns  etti^m  hanc 
fuccelTioncm  intcr  agoatos  ;  &  {ciibic  fe 
duplici  argumcnco  mocum  circ  IVimum 
eft  cale  x  Vuctot  in  cognacia  faeceffioncm 
ptobauit;  curignurin  agnatit<}uoc*ftf  va« 
litura  iion  i(^  ,  cum  iiatura  inrerproximira- 
rcm  proptcragnacoacm  &  cogiiacioncm 
noodiKcrniilSecandttm  argumemamcft 
huiusmculi:In  onere  tutela:  valetliacllic* 
ccdio.  Erpo  mcr't6  valcre  drbct  incom- 
modohctcditatuni  &(i>'cc'(iicn  s,iuxta ro- 
|tulam:^/brlxrMMw,jfiMrMr  «riamrMmma. 
if/mt,  Idetiam^unduni  naturain  cft.  Ifim^ 
ttmJum  njtttcram.  D.  de  reg.  i$ir,  e» 
juifeatit.  de  rtgtdit 
mrkm^ 
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f. M.  Ad  kgldmam  Tacce^  pater fiU«im  crtancfpafllrt .  apnatlo  fuMar» 

iionem  &C«  cftioKreosftcci  lurcn,  (Iquidcmconrra* 

^     '  Aafidaciaemancipafret.practtuvocanpa* 

Durirdelegirimahcrttltuce^iyiwdclcca*  tcemad  Icginmam  bereditacem.  luftinia- 

Jifx/.ii.ra)  ul  &dcrcr:ur  r^rn^tis.  Annc  nus  ampliLis  (Vaiuit,(cmpfr  conira^fta  fidu» 

ctiau)  pairi  (iefcrturli!hherc(iitas,cara  pa-  cia,cmancipaiionem  fadam  viden,il  vfK» 
rer  Stii  a^natus  proz^min fic  ?  'OrJD;  i/r  jSr«  CJtsmmntif.  Srd  hccvcccfa. 

berctf.LJHtut.  Scdnon  habuii  eo  iure  filius.  Qgid  Mdic  obtiaaa^ 

6m.  hcpcdcn ,  yt  lufca  iadicaw.  Q^fi  dpofui 

DE  SENATVSCONSVLTO 

T£B.TYLLI^NO. 

r  I T  r  L  F  f  Jir* 

^^^^  Ezduodccrmubiihram  itaftriAoiiirie  ne6etur,&przpo« 

xiisnccefntudinem  nbitunguntur,  adco  cxpcllcbat,  rt  ne 


^^0p  ^uidemintcrmatrcm  &  filium  f^Iiamiic  vltro  citro^uche 
-i^j(r^r^-^.Tj^  reditatiscnpicnda: iusdarct,ni(i qijod  Pritorcs  cxproximi- 
tatccogDatorumcaspcrronasadfucccflionetn^r  bonorunipodcilionc  Va- 
dccognati  adcommodata»vocabanc. 

'S*^^<i  h«tiirfaaiieu(|iae  poftea  emendatz  func.  Et  primiis  qviilem  ilhiili 
ClaiMliiis  matri^ad  (bmittm  liberonimainiflbram,legttifflam  eoram  decu«« 
Itt  hcredttatem.  Poftea  aotem SeaatasconniltoTertylliano,  quod diui A* 
driani  tcmporibusfadnm  cft>plenifltm^de  cri/li  fticcciTione  inatri,non  ct- 
lam  auisdcferenda  caacnmeft>n  materingeoua  trinm  liberorumius  ha. 
l>ens,Iibcrtmaquatuor,adbona  fillorum  filiarumuc  admittatur  intcftato 
mortuorum,Iicct  tn  potcftatcparentisfit ,  vtfcihcctcum  alicaoiuriftibic» 
ftaeftjiufTa  cius  adcat  hcrcditatem,cuins  iuri  fubicf^a  cfl. 

§.  3.  Pra:fcrunturautcm  mairilibcri  dctundi,qLii  fui  fMnr^quiucniorum 
loco  (unc.fmc  primi  gradus  >  duc  vltcrioris.  Scd &  Hlix  fu7  mor tuz  tilius  vcl 
filia  prz^onitur>ex  conflitntiooibus>matri  dcfundariid  cH)  auis  Cm9,  Pater 
rer6  rtrmsciaejnon  etiam  autu  &  proaoos  matri  ancepoiHcnr,rcilicet  qouni 
intcreosfblosdeheredicate  agitur.  Fraterautemcooianguineus>tam  filii 
quam  filJ^yCxcIudcbac  nuitrcm,(bror  autem  confanguinca  paritcr  cum  mar- 
creadmittel>atur.$cd  fi  fucraiitfrater  &  fororcoofaoguineii&maccr  libcris 
onerata ,  frater  quidem  matrcm  cxcludcbat ,  commttnisautem  crai hcredi- 
tas,ex  arquis  partibus,  fratribus  &  fororjbu<:. 

S.^.S€dnos  cgnfiiuitiooc (quam  in  Codicc  noilro  nomine  dccorato 

pofui- 
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po(uifnus}niatrt(jibacnieii<iuefleexifliinauimu$  ,rerpicicjttesad  naturaai» 
&puerperiuin,&pericu1uni»8e(kpdinoitem  cxhoc  ca(u  matribus  iliatanu 
Weoquc  impium  cflc  credidimus,  cafum  fortuitum  in  ciusadmittidttri- 
mcntum.  Sicnimingcnuatcr,vcl  libcrtina  quatcr  non  pcpcrit.iromcrito 
dcfraudabaturfucceffioncfuorum  libcrorum.  Qiiid  enim  pcccauit,(i  non 
plurcs  fcd  paucos  pcpcritfEtdedimusiiislcgitimumplcnum  matribas((iuc 
ingenuts(luelibcrunis)ctn  nontcr  cnixxfucrint  velquatcr.  Scdeumtan- 
tttfn^vdeanit^ui  qusue  morteincerccptifUat 9  n4i?oceiitariiiiibcrorttm 
iborQpile|itimain  (bcceffionrai. 

f.  5.  Se3c^manteacon(litationesiuraIegit]ni«ruccefliontsperrcrutan« 
teStpartim matrcm  adiuuabant ,  partim  cam  pra:grauabant  >  ncc  in  (biidam 
cam  vocabatttticdin  <)uibusdam  cafibus  tertiam  ei  parte  m  a  b  (inh&its»  ccr« 
lislcgitimis  dabantpcrfonis ,  in  aliisautcm  contrarium  facicbant,  nobis  vi* 
(umeft,rc5^a&fimplici  via,  matrcmomnibus  pcrfonis  Icgitimis  antcponi, 
&  finevlladcminutione  filiorum  fuorum  faccc/fioncm  acciperc  ,  cxccpta 
fratris&fororisperfona(fiucconfanguincifint,  fiue  (bla  cognationis  iiira 
habcntesj  vt  (jucmadmodum  cam  toti  alii  ordini  lcgitimo  przpofuimus ,  ita 
omnesfratres&rororesffiaelegitimi  fint>fiaenon  jadcapiendasheredita- 
tesfimulyocemusiitatamen  9  vt  fi  quidem  ibiaribrorcs  ad^oatsvel  cogna- 
tCsSe  mater  defundi  vd  defoQdas  (uper  fint » dimidiam  quidem  mater«ahe- 
ramverodimidiampartcmomnes  forores  habcant. 

$.6.Si  vcrh  matrefuper{lite»8cfiratre  veifratribus  folis»  vel  edam  cam  fi>- 

^  toribusXiueIegitima,(iiiefolacognationisiurahabentibus,inteftatas  qtiit 
vel inteflata moriaiur,in  capita difiribuatur cius  hcrcdita^. 

§.7.Scd  qucmadmodum  nos  mairibus  prorpcsimus ,  ita  cas  oportctfuac 
foboU confulcrcfcituris cis , quod  fi  tutorcs libcris  non  pcticrint, vel in lo- 
cum remoti velexcufatiintraannum  ^ctcrc  ncglcxcrint,ab  corum  impu' 
berum  morientinmfucceflione  mcrito  rcpcll&iur.Licct  autem  vulgo  quae. 
iitasGtfiliosfiJiao^potefttamenadboaaeiasmatcr ,  cx  Tertylliano  Seot» 
tosconfiiito  $  admitti. 

COMMENTARIT. 

ITetam dcbccis  in  mcmociam  reuocare  concIuditar,inter  matrcw  &  liberos  nuU  • 
iumtiuiiii  lueceflioQtsei  l.ia.tabttl,ac«|}  -  lam fatflcids  rurreffiouttiiiteftaiS}  (cd  po« 
Buncrcire,matrcm&p4rcntcsltncxmatcr-  tiusdcficientibu&ctiam  kf^nuiiLi  hetedi- 
napHberos  in  poccftarc  ncn  hahatde /uprA  tas  caduca  habita  t(l  &  Fifcum  drIau.Ec 
demdoft.^fceimn^  Suosi^ituthcrcdc»ma  omain^  rouUum  bts  i.gibus  &  nounuUis 
tcrhaDciea5poraitSedoccinreriaauaB  '  •Insuibntueftfifcocias  locupJctaudiew* 
ae  Ubciof  tut  vUaia  «goaiiMi»  c&  lig^  ta»  Qgionuniniilu  nnufit  lufliAiaiuif » 

aUi 
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aliiboni Principes,euam  fifco  fuo  inhoc  Hocigpcareilius  libcforum.  Notaeftilla 

dctrahentes.Dixt  nuper>noD  f  acilii^  poiTe  di-  leDtentia  D.Adriani:  MMllt fe  Mmfiififori  Im* 

tefteie  fiituiii  fine  incdmodo  lUbdicorttmi  f»Um  adkOuiu  bmtamm  fotim  >  ^umm  ft» 

ti  Traianus  Tijium  Uenem  TOcare  folcbat*  e$ottarum cppa ,vt  cxnt  inLcttmratio.  D.Jt 

tjuod co crcfccntcrcliquiartus  tabefccrcni.  hoKiiiijunM{ors4m.ConRj:t,(\uimxCiat  vti- 

'  Sitmoilushaiura  cxadioiium.  Scdadrem  iitatcs,  tjuae  acccdunt  Reipublicae  ezpro- 

'  prx(enttm.Hocigituriusdc  matieSclibe*  creaciione  Jiberorum,vr  non  dicam  nnncet- 

■  tisinfucccflionibuslafpius  varicquc  noua-  iam  dcacdificationcEcclcfixDci.Ergo  mc- 

tum & mutatum  vfl-  Ecpriniuai  dcruccct^  niofaucntlee^sroattimomo,  &iis,(|uiia 

lioneroatcisin bonishbcroruro,d?qiuA«r  naaimooioliberosedacant,ftc.*&citlibft- 

Mr.p0ft.Lc9r  tt.  tabul.&  geneialeiiBpneio-  toiaintts  fuetunt  b<nei|ol«,qa«>d  oftendit 

rium  quatuor  diucrfa  iura  commemorant,  tie.  C.  de  wfirm.xnd.  facn.  ccclihAtHs  erhitA' 

quibusadiun^:)tur  iusnouinimam,de  quo  tk.  Quid  Conilanimo  in  mcntem  vcnciit« 

iamantcadiximtts.  ItaTeramcll«quodin*  nhatpaaastolIeret,iicfintiiqainuta%0tvj- 

,iquit^Agc]fiac$^.M.a^.iiyMMi|^i»M^  ^  aliis  placercaliis  noo  placetcSant,  qut 

pro  tcmporum  moribui  vari^  mutari  atque  puiant,pcrfuafbs  fort^fuiflc  hoslcgislato- 

^Jleiii.  Pnmum  igiturius elt  cx  Conftuucio-  rcsab infcJicibus quibusda  Theologis ,  qai 

nequadamrdiaiCbudujdcquoin/.  c^pri'  ciORniiendabaiilt,cidibfltimiI>coxflegrft* 

yftttt ,      2>.  CUndim.  Secundum  lus  cncic  tiorem ,  vt  faciunt  nuncP«pifl1e,abatentet 

SC.TeriyUiano ,  &  de  )xoc  inj.fojiea/mtem,  UXtu  D.Pauli.Sanc  Procopias  fcribir,vt  tc- 

Tcttium  ios  cx  conftitutione  qoadam  D.  ihitur  Alciaios m  Uer  ptix» t)7.I>,de  vertor. 

Conftantinipratcipu^,quo4«itiiq^titii  f.  Jigaifi. tauramqoandiinnMtlioobRoinaiit 

^ fedttu.verf.fedcummitmJBcaaubiClTheO'  lmpcriiindefuborrameae,quoddciaccpfl 

doC.lfh  j  tit.i.  Quarrum  dcntquc  ius  eftcx  nonlta  ftudaenthominM  piolaspcejpaifa- 

ConitiratiooeluiUniani  fsNw.  cioni,&:c. 

&Tidedeiiocit^.C^<^^a.C.^MM'«-  -        j          j     2  ^  a,^ 

liherandi.  1n  liimBallodi^  non  attcndita|t  -   §.7«  9CA  quemaamoanm  »  «C» 

hoc discnmcn  patri*potcftaiis,fuorum  hc-  „j„em  fiueparcnccs  fami. 

tedum.  &  codemmodo  fuccediwt  patcr  &  hcrcditatem  libcrorum  Gmpl.ccer 

»aeer,id4.ant«eo1hie«l5nifiquodpro.  .amifit.-vrW&pcn^ibicontinetidius, 

.  limtcolUieralcsciimitt^mlttantur.TC  ^^^tolEtt'nU||i«Bni.NwittAifc 

ttpofnimusmiurcnotto.  H«cigwttrram-  J^fijcceffiwiematrisUmiiaiionemfiueex- 

macfthu-us  t.tuU             ^  Ccptfenem;ncmpc,voluitolim  Scnatus.vt 

f.  Trium  UberOnim  lUS  babens,  J^^^^ ^ ^^g^  lucccdcrc  hbcns  fuis  vellet ,  iit 

8cc*  in  §.2.]  Itulibcionim  ^bencficiom  «xUleDtmas papinis,Senatiim adflwtieardc 

Iteoiamodnm  fiaepcinilcgiuro ,  qoodda»  mcotibuS)  & tutorcs  liberis petat.  Hocaa^ 

tur  prof tcr procrcationcm  &  cducationcm  tcm  fi  faccrcncglcxcrit,  &  deinccps iilibeii 

libcrotura,  Hicmater,qu«  piurcs  hberos  itnpuberamonantur  ,vt  tunc  eainaterab 

pepcrit,io^hAbetfoceeden(fi,cainalitea»-  lieicdittfte Ubcietam  tiecIndaniT;  id  luRi- 

ncseiclttdantur.  Alfbipaftresvdamobnii».  nianushtc  euam  recipit  &probat.  Vidc  D. 

mctumhbcrorum  a  tutcla  cicu&ntur ; fcd  eod.U.^.ftmater.f^  C.eod.l.i.&  tf.Theodo- 

&abaUismuncribus  quoque  rcaltbus  no-  iius  fan^  bo.cad  omncs  lcgitimos  hcredet 

inctnslibeiocampclbtieMafitiottem,qaa  pctdnaevoliiit«vi^i^jH«ir.C«AAI||ffc 
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^O^  Inflitutionum  Lib.1 1 1.  Tit.  I V,  * 

DE  SENATVSCONSVLXa 

O&FIC  lANO» 

r  t  r  r  Lv  s  ir. 

£r  concrariumauteni  CberiadboRanittfttiiiiiitTAitanra» 

admittuntur  cx  ScnatusconfultoOrficianOf^nofiOrfidi» 
&RufoConrulibuscfiFcdume(l  diui  Marcttemporibus,& 
data  cd  tam  filio.c^uam  (iliac  lcgitima  hercditas,etiam(i  aKe* 
no  iartfubic^i  (int»Sc  prffcrttmur  coAiaoguinei$&adgna#> 
tisdcFundx  matris. 

§.z.$cd  cum  cx  hoc  Scnatusconfuito  nepotes  &  ncptcs  ad  auiae  fuccc/noo 
nemlcgitimo  iurenoa  vocareotur,pofteahocconAitutiontbus  Prlncip»* 
libusenifodatiiiB-eft»Ttadfiniilitndiaenifilionim  filiarnm^e  &  oepocen 
9c  neptea  vocentnn 

$.  |.  Scien4omautemefl,huiusm<Mlt(ucceHronc5,qu2rexTert7inand5e 
OrficianoSeBatiMCOiifiiItiadeferuntor»capitia  <kmtnutione  non  perim^ 
propter  illam  regulam^quaE  nouxheredicateslegittmxcapttis  dcminuttone 
non  pcreunt,(caiiIa;roljr,quaeex  legcduodecimtabularumdcferutirr.  No- 
ui/Timc  fciendum  efl ,  ctiam  iHos  libcros  ^quivulga^uarficifaoc»  ad  raatris> 
bcrcditatem  cx  hoc  Scnatusconrulto  admitti. 

^4.Si  expTuribuslcgitimi&keredibus  quidam  omiferint  hcreditatem>vel 
«ort^fclaliacaii&irapedtti  fneriot ,  quominfisadeaor»  rtliauis,  «^uia^o- 
fltntiadere&hillonimpofCfo^iicct  aat^dece(ierinc»ad  bercdes  tamea  c»» 
fampectioec» 

COMMENTARIL 

QVaotio  matrej  admifls  fuiK  ad  hcre>  terum  cx  Gonftitutiootbn  nimirom  V«» 

ditatevftttlbon^hbtftonira.nondum  leniiniaQi,Theodont,&  Arcadii,dc<]uoct^ 

mwiuarrum  viciflim  Hlii  fiiixue  adbona  iam fi^JUJ.fJtm$v&t»i/tiU.lu$iAoaum6i»» 

macemaadmint  ,  quod  tamcn  illi  conft-  pliciccr  vocaclibcros  cutuscunquc  (exasdt 

attcBSomniQoerat|&mult6magiscoace-  gradus,&  ad  bonatam  pjtctna  quam  m»r 

#nMittm,zTguaiiciiCoteztQS  mUtf,  D.  dtm-  cexia.Scd dc  hociam ant«  dixtmus.- 
t§k  ttfitHmnto.  ha?idcs  iura  p.iulatimiii« 

grcfccrc,  vtinquitlurisconfultus/»/  //.  Di  Scicndum  antCni 

j^«/r^«/.3.Scddcho<DMarcus&Commo'  JX 

d«i  %A  SeflatimiictulrnM  Oifido  &Rn»  *  ' 

fo  Confulibus.  Etde  hac  ritccedtoDc  dno  Exit.f.t4^itit.D.toJ.tk.  fubucttlaftmfiib 

diuctla  iurahicrcfcruntur.  Primum  ex  $c-  nus,hcrcdiracc$c^iidcmlcgitimas  ,  quacT». 
Aatusconful.  OtficiaQO»de(]uo/»  D.tu Aiuotczipfal.rz.  cabul.ctiam  capitadcml- 

9QT«rtjiU  ^OrJkmm^c^  CtttLtii,  Ai*  aatioAciawxuBii  atnoa  illas,  qasobia 
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D«  Scnatusccmrulco  Orfician^).  jb' 

■len^tttSronrultis  tc  ConftitDtiontbus  »d  in- 
(flar  trgtttraaniRi  htreditatQn  ▼cnteit.  Svd 
'    hxchodi^  in  herediratibus  noD  auignuni 

Vfunihabcnr.  Illud  prius  nota  gcneralrrer, 
•capitis  dcminutionc,inazima  &incdiaf  j>u- 
4«,amiffi<mediiitatis  ft  Ubmtttt-,  in  iSu^ 

CcdMMit  aillit(i/^.D.<ii^.^,ci^ir. 

§.4.Si  ex  pluribtis»&c. 

MonetScholaftes,  httnceotnfmincm«r 
ic  &marcriam,&  ad  omncs  tiiulos dc- 
iiiaiptum  &dcrctipium«xLp.i>.  Jejim 
4tpn$nUbert4.  &agitDrd(ittxeaccxetocn(li, 
•'vtfu^ra  tit.  2.  ^.fUtehottJkmnfilU^fioilk, 
f  it  etiam  hic  mcnrio  iuris  transmittcndi. 
8itcafus:Plutcs  exiftunc  hcrcdcs  ciusdcm 
ordittic&gradDS}  tam<onflateotad  heicw 
ditatcm  dcfun^i  partter  TOcari,a///M^i>ft>. 
i.f.C^quamiiu.  Arquidam  cxnsdcmantc- 
^uamcam  hetcditatcm  adeant ,  dcccdunt; 
^vjcntttr ,  anne  paia  ca^eficiou  •cadoca 

D£  SVCCtSSlONE  CO- 

•K  A  T  O  R  V  U. 

t  1  T  V  L  V  S  V, 

Oftruoshcredcs,  eost^uci  quos  inter  foos  hcrcdcs  PractoriSc 
conftitutioncsvocant ,  &poftlcgitimos/ quonumero  func 
adgnaci ,  &  ii,quos in  locum  adgnatorum  tam  fupradi^^a  Sc- 
nacusconfultajquamnoAracrcxit  conHitucio^proximos  co- 
gnatosPcaKorvocae,qu8farte  naturaliscognatto  (pedatar. 
Namadenati  capitedeminaii ,  quiqaees  his  progcntti  faot»  exlege  daode- 
cim  tabttlaniift»  iater  legitimos  non  habemnr*ied  a  Prmrc  tertior  ordine 
vocantar;esceptisibItstantummod6fitttre  &  fororeemancipatis,  non  et^ 
iamliberiseorum^quoslex  AnaiUfianacum  fratribus  intcgri  iuris  confli* 
tutis  vocat  quidem  ad  lcgitimam  fratris  hercditatcm ,  fiue fororis,n6 arquis 
tamcn  partibus,fcd  cum  aIi^uadcmtauttoiie«quam£iciiccil  exipiiuscoii» 
iUtutionis  vcrbiscolitgcrc. 

%.  2.  Aliis  vcro  adgnaths  inferioris  gradus,  licct  capitis  dcminutit>- 
Bem  pafli  ooo  fuat  »  tamca  anteponit  eos  >  &  proculdubio  cogna» 

ik 

tl9  1  $.3.Eo« 


fucriii  an  maeisdjccQdum*  cait^tis  hete- 
dibns  adevntmiit  eam  accitfctre  /  Bt  kk, 

tus  accrcfc^ndt  locum  habuilTc^eoquc  lu- 
rc  nos  vti.  Sanc  vidcturolim  aliquandoJc 
hfcpars.&multaalia,vt  &  td,deqoorcqttt> 
iiir,ad  FilcDm  IbiHe  delatfi.  Sed  qoid  fi  co» 
hcrcs.cjuiprofuajpartc  hercditatem  acce- 
pcauic,  mortuu5fic,antcquam  altcr  rcpu- 
diat?Quaeflionance(ldeiure  transmiflio- 
'ni5}&  ait  ,ius  boc  accrcfccndi  ad  heteden 
ip/jus  dcfundi  transmiflum.  Fortaffis  Fi- 
fcusoUm  ■&  hoc  iQiciccpic ,  vt  viderc  liccc 
apad  Baldninttm  m  traAntu  de  Csducie, 
•Hic  de  iure  transmittendi  ilfud  teneas,cos» 
quifui  hcredcs  non  fiint,  hcrcditarcm dc- 
mom  adttam  transmitccrcifuos  heredcs  cc- 
iamrooa  adicam  hereditatem  rransmittftf. 
Vide  de  hoc  /.  vmeeam  Cad.  dehit .  ^Mtmta 
Aperttu  tabulhered  tr/tfis.  l t^.Ccd.dt  iHre  deb' 
terandsM  ij. /.  vUtm. C.dein^c.tefi^^ 
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j  oS  Inftitutlonum  Lib.  III.  Tit.  V. 

§.  3.Eos  ctiam,qui  pcrfGemininirexusperfonasex  transucrrocognatio-. 
neiunguntur,tcrtiogradu,  proximitatis  nominc,  Pra:tor  ad  fucccmoncm 
vocat.Liberi  (^uo^ue,qui  in  adoptiuafaroilia  fuat>ad  aaturalium  parcncum 
hereditatein  hoc  eodcm  gradn  vocaatnr.- 

§.  4.  Vulgo  quaEiitos  nuJlos  htbere  adgn  atos » manifi^ftum  cftiqajzm  ac{-* . 
gnatioapatrehtjcognatioamatrchiautem  nullumpatrem  habcrcintclli- 

rinu;  fiadcmrationencinterfequidem  poffunt  videri  confaoguinei  eP 
a  <juia  con(anguinitatis  ias  fpccics  cft  adgnatioois.  Tantum  erg6  co-> 
gnau  funtfibi,  (icut  &  matri  cognatifunt.  Itaqueomnibusifliscxcapar- 
tecompctitboaorumpoiTeilio»  quaproiimiutis  nomioe  eogoativocao* 
lur. 

§  5.H0CI0CO  &iUudnece(tari6admonendi(umus»adgnationis  quideia 
iure  admitti  aliquem  ad  hcreditatcm,  etfi  decimo  gradu  nt,(Iue  dc  leee  duo-^ 
dedmtabttlaram^ummuttfine  dccdido ,  quo  Pnttar  l^timts  neredi-^ 
btttdatmiimiebQaQrimi  poifleflioiicm  polficctar.  Ihroatmitatis  ver^ao- 
aiineiiaiblisPraBtorpromittit  booorum  poffefnonem,  quivsqucadfot* 
tom  gradteGOgaatiQiualaiit«dcezicptiino 

LEge  anti(jua  12.  ubulazum  couuto-  £ratres,necfororcspoftrerclinqttiCj(edin9- 

nuB  attUa ciaefiMceffi»,fed pefttiioi  tertecam  habet»  ca  ia  «laiMiin  illt Ibeecdtr» 

IgfMCOs  Aatim  hcf cditas  erac  caduca.  lus  fiao&etiaman)itam&  paccuumKabet  fu- 

prartotium  cognatis  ctiam  locu  dcdit  poft  pcrftites.  H<  cnim.ctfi  codcm  funt  gcadu  Sr 

agaato5,excluU>inteiim&(co,&  hocluicla-  loco,tamca  matcricram.excludant.  Poxroy 

mtaiieoiun  poft  Ikos » eosque  qui  rais  aa-  qn^  ed  ftaties  8^  fococet  emaiicspttoft  e^ 

aomerati (imii tKrarfus  poft  agnatos  8c cos^  mancipatasuc .  qui  quxue  intcr  cognatos 

qui  his  ip(7s  cx  CQnAitutioniDusannume-  tanium  funt.cos  casuc  Anaftaftus  Princep» 

tancur.  Vocantui  dcmum  ctiam  hi ,  de  ^ui*  cum  aliis  agnacis  pan  gradti  admidc ,  fcd 

todlciQai,cogtuc»,iii»acniamodaiBs  camdiemiBaciooe  aliqtta,vc  femper  tate^ 

qaotalibialatere.  Erg6quicunq^aeagDad  griduabas  panib.ampliushabeant.quam 

aoniant.quomodocuni^ueidaccidar.vc  cx  cmancipatus,vc,(Ieztct£ratcr  vnusinccgcr,^ 

^pfiMationc  nauuitacif ,.  vc  ,.(juia  pec  eman-  dc  alcec  cmancipatus>iiiccgcr  bclTem,  cman- 

cipacioneaLealoeo&gcadtti^aioioaile-  eipatastrieatemacdpieCfdeqaew/jF.M^ 

moti(imt,tinifi.iamanceaIiumIoaimruc-  i.  tjerf.  exteftU.  quod  lui^inianus  ice^ 

ceflionisaccepecunr,puta ,  ex  Conflicutio-  ctun  emcndauic ,  &  mcrum  emancipatc^' 

jiibas,Ac  vc  fupra  lib.  2.$.  hoe  e/Mm ,  &  infia,  rym  filioa  eciaincer  agnatoc  adm ifit./^.  C 

ASMI^  tii,fa.  'uerfexceptk.  % dicokexhoc  dtbgttM.  kmd.  Sediuce  flouiffiino,«tqa» 

demum  ordinc  certio  vocantuc  non  excan-  vtiniar,omnis  illa  diftercncia  ^aacionis 

tibu5aliis  ,  vcfoisvclagnatis. nempifiTi»  c<^nacionisinbacrucccnioneplcbeia>i.e«. 

limdcfiui^tmiiac  kbcxui  acc  ^eatci»oec  ^ao  ade£^dbim  hunc  iuccodcodii  in  bosis 

flcbciaii 
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Dc  GradiBus  CognatronuTh,  ^ 

l^c&eiV,  fublaca;  cft,  de  quo  fupra  daimus»  luCfagnatos  vsq^  ad  dcciimim'  gradum  ad^ 

BTCdeamumeiii»hiiittstiwlLIIiiliiiii^^  niitti^cognacos^natQm  vsqiadgradtuftliai- 

maeejpt^edaidm  cecenlet  ftoi{aidit,qai.  tiniHnifiqnod  exiepcimo  gtadH)  in  cpio- nir* ' 

nam  in  hoc  ordine  cognatorumvoccnrift".  merantur  pcrfbnxmille  &  viginti ,  quatuor 

Sed boc iprumcommo«Uu»docebic  gcncra-  vocencur  cciam  fobciaorum u>brinaii»n^ttr 

I»  HlsJo^rin*  fltcopMii»ile-cogiiacii^dc  liliifiii^vc.Quidigicur.ftTiriofiiperiimlal- 

^na  iaini^ninir»  tem  cognaci  vicngradum  decimum ,  ncm- 

CFtt].H0Cr0€O&ilIlMi»aec;     •  P^graduvndccimopatruimaximiabncpost 

ys^uA»Awi.iuv«rt»ium»w^  It  cooftacexliis,eaejdufo^obona.«iua- 

^ffl<loeec.in(jaemvs<i}gcaidila<bntninir  C vacanria  occupari'* 

ad  hercdiiacem  defboAi  propinqoi^Et  €pu-  Porrd  quod  M  Xnsaoodm  atuncty  eimt 

dcmaddc(cendcntc$quodattintt,  nonob-  hodicdiffcrcria  agnacormn  &cognatoruni 

ieraatur  diftia^o,  &  nuUi  dcicendcnces  ez-  hac  in rc rubiata  ficjaiunc,etiam  cognacos  ia 

dted6tiir,iBiiiuscanqifintg?a(lnsJediiicniii>  deciinnnigFaiiainmincTOcatiEtnnc&tn^ 

Titio,decuius&cie^ateqaanicur,haudfai^  fliiiiiiainotdliieaoftro  cercioct ' 


cil^  fupra  quintura  graHum  exiftcre  poflunr.  fiooCfla  (extam^  fninTlci* 

Qood  Tcro  ad  coliacerales  acdncc»  (ccibic  mam.. 

DE   GRADIBVS  COGNATIONVM. 

f  1 1 V  L  r  sr  VT, 

Oc  loco  ncccflarium  c/l  cxponerc,  qncmadmodum  j^diw 
cognationis  numcrcntur.  Quare imprimis admonendi  fumus 
cognationcm  aliam  fu|)ra  numerari,  almm  infra,  aliam  C3C 
transucrro»  quae  ctiam  a  latcre  cUchur*  Supcrior  cognado  cfl: 
pareotttii^tiifbiorUberoritm«.extntiistterlbfittrttm  ioro» 
niinv«,&eon]in,qiitqnanreexhis  gcnefantttr»'fccoattenienterpAtniiaint-' 
tXi  auuncnii »  flMtertene^  £c  laperior  qttttfem  &  inferior  coigiiasiol|iinio 
gradu  incipit,  at  ea,  ^uz  cx  transaerfbiittRicratur,a  fccutulo^ 
§.  1.  Primogradueftruprsupater»mater.'infraHlius,(ilia» 
§.3.8  ccu  ado  gpdtt  Ittpra.  antts»aaia  t  infra.  ncpos».  ocptis  t  ex  transttcrib 
fiatcr,foror.. 

§.  4.  Tcrtio  gradu  (upra  proauus,  proauia :  infra  pronepos ,  proneptis:  ex: 
transucrfo  frauis  fororisquc  filius ,  filia  :& conucnienter  patruus ,  amita ,  a- 
uunculus,  matcrtcra.  Patruus  eft  firater.patris,  qoi  Grzce  vAr^^Jkx^^  ap- 
peUatttr.  Anunaiftta e(tirateriiiafftr>  ^  Graece  ixnT^iJ^h^  dicitnr»  9c 
terc^ue  promiictt^  ^Mi^appcltKttR.  Amitaeft  patris  feror,  qjiix  Gtwcivdffet^ 
ilfAfvappettitttr.  Matertenb?er&maO3sforor>qtt0BGffatciS|Mir0i^'Af^ 
Itvttaq^f  proau&ttc^  afpdtor» 
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§.5.Quartogradufupraabauus,abauia:infraabncpos,abncptis:  octrans^ 
iicrfofratris,  fororisquc  ncpos,  ncptisve;  &  conucnicntcr  patruusniagnus» 
atnica  magnajid  c^l,  aui  frater  &  ioror;  itcm  auunculus  Tnagnus»  &  matertcra 
magna,  id  cft,aaiacfratcr&  {bror:  coatbbrinus»  conibbrina,id«ft>  ^ui  quxve 
cx  fororibtts»  tnt  fratribos  procKaanir*  Sed  qui^MB  teGti  conlbbrioos  eos 
propri^  dici  pactnt»quiex  duabos  ibroribus  progeaeranturyonaii  conlbrori* ' 
iios»eo$  vcro,quiez<luobusfratribusprogeneraotur,proprie  fratrespatnie- 
lesvocari*  SiautcincKdnobusfraijrtbttsfiua(fia|contur,(brorespatruclcs  ap- 
peUari.  At  eos,<iuicx  fratrcfcfororeprogcneranturyainitinospropri^ciicipnr 
tant.  Amitxtuxfiliiconfobrinumteappellant,  tu  illosamitinos. 

§.6.  Quintogradufupra  atauus,  atauia :  infra  atncpos,  amcptis:cxtrans- 
tjcrfo  fratris  fbrorisquc  proncpos,  proncptis:&  coucnicntcr  propatruus,pro- 
amita,idcA»proaui  fratcr&  foror,&  proauunculus  &promatcrtcra>id  c(l» 
proauiatfirater  &  ibror.  Item  fratris  patruelis  vel  (brorispatrueUsy  oonibbrini. 
&confobrin«»amiuni&amirinaEnIius»fttiii,propiiks(bbrino,  propiiks  fehrU 
.  na:  hi  fiint  paicrui  magni,«nritcinagnC)attuncttli  magoi,fliatcrtef«  magnsE  fi- 
lios»filia*. 

S^y.Scxtogradttfupra  critauusytriuua:  infrttrineposytrincptis;  cx  trans- 

ucrfo  fratris  fororis^;  abncpos,abncptis:&  conuenicntcr  abpatruu$,abamita, 
id  cft,  abaui  fratcr  &  fbror,  abauunculus,  abmatcTtcra, \d  cfl,  abauiar  fratcr  &  . 
foror.fitcmpropatruijproamita?,  proauunculi,promatcrtcr«filius,fi]ia_]  [i- 
tcm  propiusfobrino,fobrinavc;filius,filia]  itcmconfobrini,confobrinat,nc- 
pos,ncpcis,id  eft>  ^ui  quzvecxfratribusjvcl  ibroribuspatruclibus*velcoa(b- 
Drtnbyvelamitinis  Drogcnerantiir. 

§.8.  Hadenos  o(ten£(rero£datt(^oemadmodumgra4ttscognauonisnii- 
merentnr.  Namqoeex  bis  paUmeftintclIigere,  qoeroadmodom  vlterioret 
quoquegradusnumcrarcdcbcmus;quippeicmpergeneratapcr(bnagndiun 
adiidtiVelloo^^faciiius  fit  refpondcrc,quotoquisqoegraauiitiqoam  pro« 
,  priacognationisappeHationcqucmquamdcnotarc. 

§.  9.  A dgnationis  quoqucgradus codcm  modo numcra ntur. Sed cum ma- 
gis  vcritasoculata  fidc,  quam  pcraurcsanimis  hominum  infigaturridconc- 
€cnariumduximus,poflnarrationcmgraduum,cos  ctiam  prxfcntili- 
broinfcribi>quatcnuspo/Ttnt&auribus»&oculorumiD(pe-     '  ' 
dioaeadokfixotefiperfiDdiffimam  gradoum 
dodiiotm  adipiici» 
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DE  hocIocoSecapitcICti  ad  hunc  cra- 
clacum  cra^arc  folcnr,  vc  &  in  Pandc- 
Ats  partt  fexta ,  $m  hc»  d«  fuectjjlone  nb  tnte- 
ftMtoA^  hac  rcagant.Dtxi  igitur  fu^irJiia  hoc 
loco notari  hmus  trad^acus  partcm  cctciain. 
Pocro ,  vc  6c  hoc  admoncamus ,  ibidccn  tu 

Pande<^is  habct  ea  infcriptio:  Gr^yf^iM 
^ffinihm,yi  )dc5,  ctQ  affinitacisrationehe- 
tcditatcs  noD  dcferaDtur>  dc  afBnibus  ta- 
incn  ctiam ,  cz  admouitionc  lurisconluld, 
nobit  diccndum  fic.  Etquodad  commcn- 
dacionem  macehsattincir^c  dcca  rcICtus 
inl.io.D.eod.  (ctibit:  Iwitconfnlttts  eefnaio- 
tttm  gr»dm  sffinium  nojfe  dehet.qutA  Ugthm 
heredttstes  (^tuteli  /td froxrmu/n  quemque  »- 
gfuetum  redtre  eonfiteiurunt.  Sed  eJt&o pr^- 
tor  proxtmo  tiuqiee  eognmto  d/tt  bonorum  pof- 
fijftonem.  PrAterea  Lege  litdtcioritm pHbbtorum 
tontnt  mjfines  (jf*  agnMtos  tejiimontum  itutiti  di" 
tere noncogtmur.  HxclI'C. 

Scd  &  ad  locum  nupciarum  hoc  capuc 
percincrequisignorai?&dc  Koc  (cribicur  in 
ipfo  in.denupt  Zr^./.Ergo  dchoc  capitcimuc 
diccmuscx  profcdo,  &  jpgrcJicmurordine. 

imprimis  cognacionts  nomcn  latc  pacec, 
Tt  cam  fcribic  lunsconfulcus  inLvtXfim.  D. 
dfiufiitiao*  iure.  nacuratn  ioccr  omucs  o- 
mntuo  homincs  cognationem  (juandara 
confticuiJc.  Scdcos  nunc  magis  accipimut 
cognacot  rationc  ciuitis  c  ffcdlus  in  nuptiis, 
in  (ucccinonibus.  Ec  ram  cognattoncm 
definimus  Im  quoddam  fine  attimentiam  in- 
ter  tertiu  perfniu,  qua  -jna  commumterve  n«- 
t*,  o>  ab  ecdem  ortt  progenitive  dicuotur, 
quz  3ccou(jnguiuic4sdici(ur,  quadftngui- 
fiis  vnitas,  &  p:x(ercira  apud  PontificioS  tit. 
deconfjtng  <j*ajfinit.extr.in  Decritalib.  lCtis 
confiugumtcas  fn^  fprcics  a^nationis  quar- 
iimc(k,vtfupratit.pr£cedenti,  Verum  ea  i- 
pfa,(]uxdi^a  cA^ochnicio  adcognationcm 
naturar  pcttinct :  nam  cft  6c  alia  adbuc  co- 
gnacioczadof^tionc  I4  D.eodtit.  Icaqucfi 
dc  tctogcncre  dict  volcs,  fortalfis  Cic  dici  po- 
Cdt:C(>j^/>  tfiMtinmtia  (^^re^m^idtiuper' 
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fonariim  ab  eodem  tommtmi  fiipite,  vtlprepa- 

gatione  camaU,     ommum  fanguiHe,  vel  eU- 

Bione(^mdoptio»e,ptr  lurit  commumomm  v:- 

niintium, 

Pcinccps  vidcbimusdcvacia&mulopli- 
ci  diuidooe  cognationis  apud  lurisconiiiU 
co&£rgo  impiimis  cognati  alit  dicuntur  na- 
tura  cognattiahtIurc&:adoptiunc.</.A4.  D, 
eod.  Porto  naiuralis  cognationis  nomcn 
ambigucdicitur,  vt  dcinccps  audtcs.  Nam 
rutfus  alia  cognatio  c(l,qu<;  pcr  (oeminas  (o- 
liim  contrahttur,nimirum  pct  matrcai,qux 
vulgo  conccpit,&  cain  vocant  cognacioucm 
nacuralcm  tamum:cum  ca  cognacio.qux 
pcr  patrem  iu(tum  contrahitur,vtroquc  m*  - 
do,id  e(l,  &  naturaliter  &  auiliccr  conti;a^^a 
dicatur,  i.  1 4.  D.  eoi.  lam  tertio,  intcr  cos, 
<)ui  cognatilunt,  alii  func  cognati  tantiiin, 
alii  etiam  agnaii  /  /«.  D.  eod.  &  fupra  ati. 
quotics  dc  hoc  audiuimusv  vbi  rcm  omncm 
apctcius  ind:cauimus. 

Agnati  futitt  ^uiapatre funt,  ^  m  pmtrit  U' 
nem  dtfcenduntt  quali  a  patrc  cognaii ,  id  cft, 
per  pacrcm.Eifuntomnino  it.quorumco- 
goationis  caufa  &  origo  principalitcr  cft 
patcr,  fiue  mas  linex  patcrn3r,&  bicadrm 
iflfignia  gcnttliiatis ,  eadcm  nomiua  &co- 
gnomina  habent  &  trtincnt , familwi  dccus 
& (tatnm  confcruao t.  diH.Lio. nifi  qu6d  foc- 
ninznubcdo  transcuntinaliam  familiam> 
dignitatcm,  &c.  l.pronunciatio.  D.deverbor. 
jigntjit.  Eccc  patruus&amitainteragnatos 
(unt: namcoium  cognatio  nobiscum  apa- 
ire  cftj  patris  cnim  fratcr  &  foior  c(^.  Auun- 
culut  &  matcrtcra  cognaii  tantam  funt: 
nam  ainatrc  fiue  per  matrem  cO  ca  cogna- 
cio.  Rurfus  pattui  filius  agnaius  e(^i  amit« 
filius  agnatus  non  cft,  ctfi  ip(a  amita  agnata 
c(^.  Nam  amitx  filius  a  fcrmin.i  c(t ,  c um  ra- 
meo  ip(a  amica  pcr  matcm  fit  tibi  iuntfb. 
Cognaci  igitur  tantom  fant,qui  a  patrc  iioa 
funt,  fcd  a  matre  &  matris  iinc«i  &ii  nomcn 
grneris  rctinent.Scd  dificrcncix  cauf;),  v  t  fic- 
u  folccjaddicur  cx6\\3i^\ufUtxcuUitantMn. 

Ergo 


£rgo  vcrique  'quulem  cognari  fuot  naturi 
(loquor  de  lis,  qui  natura  &  languioc  actin- 
gUQcnos:nam  &:cogDati  nulli  tiuntpcrad- 
opcionem,  niApei  agnationcm ,  Auc  lus  a- 
gnatronis,  /.  ^ui  in  mdtptione,  D.  de  aJopt.  & 
bc  -alibi  docetur,  auunculum  &  matcrte- 
ram  per  adoptionem  non  iizn  Lii.D.deri- 
iH  nupt. )  lcdagnacorum  hoc  amphus  pcarro» 
gaciua  &  prioritas  quxdamcA,  ordmacio- 
nelcgis.  Cztcrumcxhuc  iplo  camcneiiam 
fit.quud  lu  s  illud  agnacionis  facilius  cuerta' 
tur&amiccatur,  ncmpc,qua[ibctcapitis<ic- 
minutionecciammiuima  pcr  cmancipatio- 
nemiquod  tam  (arpius  audiuiAis.  Cognatio- 
nem  ncmpe,Iusraiigmnisnulla  Ciuiiisratio 
.pcrimcrc  potcft.il  mro f*nguiniiD.  lie  reg.  inr. 
lurecamenhocrcccptumcn,  vt  pcr  capitis 
deminutioncsraaximas  &  racdi3S  rollantur 
&cuertanturcfFc^lus  coguatiouis  ctuilis.Ec 
hoc  cft  quod  fupra  admonui  tit.^.^.fciendU. 
£t  hzc  de  di  uifionctrrtia. 
Scquitur  nuoc  diurfioquarta:Nepe,cx  ipfis 
cognacis  &  coranguincisahifuuc  afcctYden- 
tcs.ltue  parcntci ,  qui  nos  gcnucrunt,  &  ha- 
bcntproprianomina  vsqiad  gradum  lcxium 
rritauorum.  aIii  dcrccudcntcsfunt  fiue  hbc- 
Ti,  qui  cx  nobis  gcniti  funr;  ex  quibus  funt  ii, 
qui  lunt  &  dicuncur  /ui  heredcsi  habeniqi  & 
iinominaadcumvsqigradum  trincpotum. 
Ahi  dcmum  coilatcralcs  fluc  propinqui  a  la- 
terc,  qui  nec  nos  gcnncnmt ,  ncquc  a  nobis 
gcmti  funt,  fed  habct  tamcn  nobiscum  ean- 
■  dcm  genecationis  origincm ;  8c  cx  his  funt 
propri^  ilh,  quoslupra  tcxrtis  d^flingucbat 
in  agnatos  3ccognato5.  Vulgo  vocant  oxdio 
nes  iiue  uneas.  i  i.D.eod.tit.^  h.in  iniTio, 

lamqidcaffinibus.  Afiincsncque  cxpro- 
pagatione ,  nrq;  itidcm  ex  cognan  alicuius 
noftriclcdtionc  vcl  .idoptionc,ncc  Scnoftra 
familiam  attrni^unt,  fcdperacccfttoncfii  .id 
faniiliam  &rai>gutncm  nofttum  naturalcm, 
nempc  pct  nupcialcm  coniun^ioncm ,  liue 
pcr  coitum  lalrcm  cx  lurc  Pontificio.  Et 
quodaJ  sffincsattinct, propri^  &ver<^dici- 
inus  cuxa  tacdm  a&ncm ,  qui  ad  ahcrius  co- 
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gnationtsfinesacce/noncm  fecit.  VbicoA- 
lcqucns  tamen  eft,cxcorrclatione  agentrt 
&patienct$,  vc  qui  accc/Iiooem  illam  paili 
Xunt,  vicrftim  fint  ilh  aftines}  ica  doccc  ICcirs 
inl.4..D.toJ.fit.  VcrbigratiaiDauid  duccsia 
vxorcm  Michol  fiham  Sauhs ,  fic  a/finis  Sau* 
l\s  familiz,  &  rnrfus  Michol  fir  a/finis  fami- 
ha:  Dauidii.  Sed  intcr  ipfam  familiam  V- 
triusqucconiugis  DauidiS  &  Michol  nulla 
nafciturattincntia, &non  cfticiturvlla  ve- 
ra  affinrtas.  Ergo  a  ICto  rcfponrum  cl\  intet 
priuignos  nupciasconcrahi  pofte,/.24.  D.d* 
ritHnuft.  Quod  &  luftinianusPrinccps  rc- 
KXf  n^.marititamenJilsuifttfr.Je  nuftiii.  Pro- 
bac  cciam  lus  Canonicum ,  vt  in  c/tt>.  qnoi 
fttftr  hii.txtTM ,  (U  con/kfrguinit.  Q>  ajpnitato. 
£c  ohuilofcph  &Cteophasduo  fratrcs  du> 
xcrunc  duas  iororct  Marias,  ncc  hoc  vhibi  ta 
Icgibosdiuinis  improbatur.  Vulg6  dici  fo- 
lec  Vxorii  met  cognati  mihi  Affwts  efficittntur^ 
(^ego  ^J!/«i&  rurlus:  met  cognatt  affines  fiunt 
'vxorimet.^ipfaillie.  Atqiti  mei(y>  ipjiutco'- 
gnati  reuera  ajjines  nonfiunt.QwiA  igitur  nijc, 
7i  vxor  mca  mc  morcuo nouo  marito  nubar, 
dcitKcpsctiam  vxorquidcm  mca  moriatur, 
anne  is  fecundus  maritus  meam  autiquam 
cognatam  docereporuit?  DiccbantPontifi- 
cii,  inter  hos  aifinicaccm  efte ,  &  fingcbant 
plura  genera  aftinitacis.  At  vcr6  fccundus 
ismantusnullam  fccic  ad  noftram  cogna- 
tioncm  acccnionem,  ncc  noftra fiue  mea 
cognatio  per cum  acccflioncm  pnfla  cft.  Er- 
go  ex  dehnitionc  affinitatis  ca:  nupciac  rc- 
dargijunrtir.  Ertandcm  ibipfis  fuis  audo- 
Tibus.ncmpc  a  Pontjficiis.luWata  (\xnx,caf. 
non  dibtt.  vie  confanguinitate.  Ncc  lus  Diui- 
num  Ltuiticiis. ahorum  affir.ium,quam  de 
quibusdiximus,mcminir.  Scdobiiciunt  in 
lurc  C.Tlarc o,  &  apud  cruditam  anriqaica- 
tcm  iftacomprobarij  Ergonon  tam  Icuitec 
rcprob.tnda,  vt  inl.  'vxorcm.  D.tJe  ritu  nupt» 
vbi  dicit  rottus :  Me  tamfaeminam,  qut  quon^ 
iam  'vxor  fmt  priuignt  met,dHcere  mn  pofft. 
Et  quxro  iam  ctiam ,  an  igitur  itle  cafusi 
Poncificiis  emendatus  fit?  £go  rcr6  refpon> 

4cccra( 
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■icrcm:rublitacaura  gcnf  rali,  toUuntur  o-  tcm  &rcfpc6tum  inducunt,  ita  m  Ifr.nlt. 

lancs  cftcdus.  Scd  tot a  -  Mitm-s  fccuAidi  gc-  ©•  ^uotus,  Qr §.fec$Mdo  gradut  D.eod.  mp^ 

neds  fubUta  eft.  Ei^o  ( (  ortebic  &hanc  wi/flwfjGMjr.  Sedhic  lUodadhae  lcfas,in- 

ipiaieiciilarem  cffrt^uui  cn^lul  ltcum.  Vc-  tcrpaicatcs.gcnccacioucs.&ficgradus^qu^' 

rumtjmcnnt-g  »,  cum  ccxtum  cllc  Cincnda-  rendosalccudcndo.intcrljbcrosdcfccndcn- 

tiin].  Car  boi..'  Quia  cauli  > oltitucionis  non  doj  wd  transuctiam  vcro  cognacioncra  quod 

ilU fttic ,  qoam il^i fingnnc :  neq;  eoim  ICcis  aitiaet,  qoandoca  es  firpenore  cognatione 

iftade  planbus  geoenb. afHnicatisfnqaabi  fineeapaxencilnitfimulde(cendit,  dum  hic 

in  mcnicm  vcncrunt;  fcJ  prohibcnt  has  nu-  pcrg  ncrationcmgradusquarris,priusaTi« 

'p:ias.  propccc  inipcd  mcutum  ninits  con-  tio,decuiuscognacionc  quxcitur,adcom« 

fpicux  publicx  honeftatis»(Cam  bnic  pneli«  mnnem  parentem  cogent  aftendefe» 9t  ab 

loco parcntiscireTidcar.£ch«ccao(aprohi-  eo  icenim  tn  dincrram  iatot » )>cr  proptii!* 

"bitionispcipctuacft.  qiio»,  ad  altam  pcrfbnam,dcquafirauiqua- 

Sediam  deGradibus,  quxcflalcera  pars  ruur,  dccliuare  iiue  dcfcendere.  Com- 

infinriptionit.  Et  gradus  cognacionis  metiit^  !nem  patentcm  Mc  rocb  illttm ,  qni  mes 

phoriccdici,apertiaseft,quitm  vc  longio-  cius,dequoqu2ricur,coghaiitfl|itMimm1l- 

ribus  cxplicandum  vcniat.  Significacur  au-  nis  ftipcs  SrorigoeftJ  Et  haec  apadlncit- 

tera  in  ipfa  cogoacionc,  vcluci  afccdentium,  confultosptjediCtiS  locis.  Vcrbigratta':  Ti» 

«delcendUiithim,«iBnftetaliom,^adtu  ft  in-  tios  \  patre  diftat  itto  giadn  ,'qttijt  Vfta  eft 

teruana  atcinenciae  &  afHnitacis  quacri.  Ec  genetatia,  Meoid&deTicio&fiiio.  Quod 

ad  hoc componitur,  autconfici  /bicc  fche-  ad  fratrcm  atcinec,Titius  rcfcratut  ad  pa- 

iiiacognationis,&,  vcalibi,arb.orcognacio-  crcrafuura,iiquo  eftfiacer.  £rgo  primum 

mis.  Sed  ICci,  U  ex  iis  Impeiator hie ,  rc^  Tittat  ||leniius  eft  a  pacrc;  poftca  exeeidem 

Jasgencralcs  &vniuer(aIcsnobisproponur,  patrceftilli  frater.  Duxgcncraciones,ergo 

quibusdoccaraur,  cognationis  gradus  ncc  duo  grados.  Verum  eft,  quo  ad  ipfum  pa- 

nccioccnumccaricxipia  rcinacura.  Hasi-  rcntcm)duo«cresvefiluineodcfflgraduiiinc, 

^torfideliter  aperire  tt^ti  cftoffieii»  qoi  nempiprimo.  ' 

textum  lucis  Ciuilis  doccmus.  Et  Hc  ca  rcs       Nullacnim  bic  noua  gcncratio  cfti  fcd 

habet:  Qaocicsquxricurjquocogradu.qua:-  duo  fraciesfibi  &ioter fcfccudofuncgradu» 

quepctlbna  (tt  in  cognationcj  ab  eoincipe-  Vulgo  ad  numerandumgradushac  vcuncur 

te^debemas,  rttiatdecognatione  quxricur.  regula :  §imt  funt  "perfitut,  't§efimt  grMdm» 

l^qucmdoccndi&demonftrandi  caufa  vul-  dempro  Jiifite.  Scd  intcr  hanc  &  iftaiu  ,  dc 

g6  Pcrruc!um,aliiHypothcticum ,  nos  Ti-  quadiximus,  hosinccrcft,  quodillafit  fun- 

ciuni  vocamus^  Ec  deinccps  pcr  (lugulos  dataintcxcu,& nataex  ipfa  nacurit;hxc  cx- 

transeandio  pnnimnm  "qnemque  numera-  cogicata  fie  ad  otioquomodo  doccndum. 

bimosper  gcnerationcs;  &  quot  inuencfi-  £rgoilla,quam  diximus/cftracio  &  rcgola 

mus  gencracioneS)  tot  (ciamus  clTe  gradus,  numctandi  gradus ,  fiuc  quxtas  de  fuccef^ 

hocdi,  totidcrogradibusalterumab  altero  fionibus,  t;/  hic.  vbi  fcnbitur:  trajmHrftBit 

diftare,  ca  perpetua , vatholica  ft  in&IUbili  -npuiih-ik  fmimh  'pmdit  iridpiti  &  porerit 

xegula,  ncmpc :  ^ot  funt  generatidnet,  totj-  obfcruare  eciam  in  tcxtu  librotum  Moyfis 

dem  fuat gradiu.Siar.  S^uorgentrafionitut 0I'  icanumcriri  gradus;  llue  ctiam  qoxras  de 

tersbalterodtjfat,  tet  dfjiant  gradtbui,  Ge-  nupciis,  *vtfupra  tit  de  nuftiis.§.Jed  ntc  «#• 

.neraciones  ciim  dtco,  g^necationes  ndntt  ftm,  Ec  Pontificii  tamen  drcuntur  in  na* 

.incelligo ■  nouas  aucem  voco,qux  noXiam  ptiis  duos  ftatrcs,  &  fratrcm  &  (broremi 

'habitttduicmjnouam  ptfibnarum  oualita.  collocate  piimo  ecadu.  cmfuidftdttn  is.  f >  t*  - 
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quo  neccflario  argumcnto  aefcio.  Aiunr, 
cavras  muriiuoaiilcs  ad  rcp<niocrc,&  ex 
lcrboDci  iecidendat.  Anoon  ftalia,ficirai 
ni.inifc(lo  vcrbo  Dci  pugnatfCXillOkVclium 
illud,  cincndao J j  fani?,  Annon  pocuic  olim 
cuam  MagWUatus  Ciuiibanus  cx  prjricri- 
pcomU  Dei  luscau6smairimoniatcstiu 
dicarc?  An  verbum  Dei  docet  ita  numerate 
gradus?  Aiunc^  ad  nuptias  diix  pcrfoitTcon- 
curruatllacconucniuac.  Quili  vcro  nonfic 
vaa,qmedleTiriofiae  Ticunupciis  <]^u«nt, 
irt  in  faccenionibus.alia  de  ruccc(fionc,(I- 
ttc  de  iurc  fuccedcndt  quxritialia  ecia.eA,pu- 
ta  Ticius,dc  cuius  bcccditate  quaerttor.  Noa 
cecito  h«c  vllo  Atediocauillidi.  Cum  Q^nk  k 
cauillatiooibus,  fi  quis  aIius,ego  vclKMUcn- 
lec  abhorrco ,  adco  ,  vt  ia  hoc  dispucacnci 
reculo,  vt  iandlff  incmorix  Dn.  Philippus 
Mdanehthonvocabat,  8t  vidcatff  nouHS» 
nnsratcs  (utdc,  ver^  in  atteram  partcra  ma- 
git  peccem.  Sed  fimplicitatis  tcxcum  nunc 
oftendD,&reio  aatcmeetiam  has  PontiE- 
cbnim  ttaditioacr  ccAuafle  longi  do^o- 
lCf,  Francifcum  Hotromannum.dc  ni  fallor, 
Francilcum  Duarenum.    Dicam  tamcn, 

auod  xec  cft.  Cumdenuptiis  quxrituriiue 
iapaCMiir»non  tara  ad  hocattenditttr,<|ao- 
togradu  intcr  fcdiftcnt ,  de  cjuibus  quxri- 
tur^fed  ^uocogcadu  Tclatcciuccr  vt  rcmo- 
cior  diftcc  k  eommani  ftipice,  &  commu- 
aiorigine  fangainis*  cuiuc  ▼eoeratiooe  ab 
MS  nupciisabftmcndum  cft.  Eridprimic»- 
xum  Canooum  audoccs  £orce  volucrunt. 
lade^oefbmUlKtttoIieadrem  prxicntem 
■ccommodati  confibe:  ^^iicto gtAdn  «frcr- 
mtr  diJiAt  k  Jftf^te,  rot  gradtbui  dijinnt  mter 
Je.  itcm^cum  iinca  macqualiseft:  §lmt0  ffttr 
JuftmnHoF  JS^mJH^ttt  tvt  thHmtbimfi, 
dtquihm^MtrttMr.  vide  eap.jMML  di  conj/mg. 
t^mffimtAte.  Sed  dc  his  dixi  md  fiti4lum,de 
mtiftiie.  lus  Saxooicum  io  coliateraJibus  fra- 
ttis  fiKam  collocac  giadn  primo.  t, 
MbtM^eirtktih  3,  Sed  hic  rurfus eootm 
tegulam  numcfadonii;  &  discrcpat  hocct- 
ian^  lutc  f «mificiOk  ScdACcilHde  ba/tn 


Ycr^.verum  fic  ipfis  placuit  in  iurc  fucc^f* 
iionis.  Htncquc  iit ,  n  rcpcuno  £cadu  ip^ 
fioiant  fiwceluonem.  dL^Mir.}.  ftdde  hac  xe 
(iipra. 

Scdiam  .ui  AHincs,quomodo  in  hac  ai- 
tincntu  gcadus  diAinguamus.  £tquide;a 
ia  afiaicatenatufamimitamur»  tc  Acin  c» 
acccllione ,  qus  fic  per  adoptionem ,  ttaque 
tithic,vt,qui  cl\  cijSd  cuius  concubuu  tu  ac- 
ce/Ufti,  incci  parcntcs,  is  ctbi  quoquc  parcu- 
titlocosjfui  inter  libeiottltlwioriua  loco^ 
qaiinter  propinquos , ioco  propinquorum 
cfficiatur.  Vcrbigratia:quxvxotimca:  raa»^ 
tcrci^, &rruhi  matris  lococft>qux  dicittit 
Ibcru»;  qux  vxori  eft^filia,  dc  mihi  filtse  loco' 
incipic  circ,&:dicitur  priuignaiqux  viori  eik 
ioror.mihi  cquidcm  loco  furor;s  crtr,  Sce^ 
Ec  ittxta  candem  iinicatioocm  ioquimus- 
Bttncctnm  hie  degradib.Nam  proprii  qui* 
dcm  aftinicacis  pcr  ic  gradus  ni:l!i  funr,- 
cum  .iiliuiscxaflincnon  nalcncur,  (iuc  aCH» 
nicasnonnc  ittsnatiuiiacis.  /.4.  ^.gra.iin.  O» 
«a/.  fed  tamen  fie  in  bit  gradus  imitamuc 
&fcquimur,vt,q«orog:adu  qurs-ei,aJ  cu- 
iusconcubitum  cuaccetriiii  huevenifti,co* 
gnatnt  eft,  coto  gradu  tibi  a/linis  cfte  ikm* 
tttf.  Veibigcatia:  Soror  diftatii-fororcie- 
cundo  gradu  cognacionis,  crgo,  pofV]uam 
tu  c  duabus  ioroubus  vnam  vxoKm  dacis, 
altera  eius  fbror  lir  tibi  aifioit  io  fiscondO' 
gradu.  d.  L  4-  grsdmt  ibi  fnkkrm  fjkp. 
lure  PonciHcioadftipitcm  faltem  refpicicur, 
vt  iamdizij&ficlbrorTxoris  eric  in  primo 
gradu  aifinisj  nempe.  vt  dico*  refpedu  ftipi- 

ris.  C.  dqUdUiter  jj.  j.  ^  €,f§nk.iS'  fW^/f.X» 
Hxc  igitur  haclcnus  quam  potui  fuc- 
cincle  &  breuiter  de  ticulo  &  ttadUtcti 
de  cogQationibus  &  earum  gradibot  dcnfr 
fioibus,  vbi  expofui  veram nttmctarioniiH 
in  texcibu$Iuri$propofirain,5ccommuniiu» 
reomoium  geocium  icccptam^  vt  quidam 
ciwyc^lcribuot,  Ponrificioram  fuperoip- 
coat  ftnon  aeccflSiria»  cmtndationct(not* 
nunc  diccre  augas,proptei  optimos  &.  do- 
^HiSm/a  iMH4iA6i»^iUfi|tt«diftai.64aago<>. 
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De  Gradibus  Cogn^tioniim .  ^  t 

5»er^  :3  rcl?g*orf  pcrrincnr.vtfaD^ad  ICtos  gr3<?u;ncc  podunt  duy  qcnentioncSTnuni 

|)crtiaent,iualucruntca,<ju$uaadaiBCfiitfeo  hceccgradutn^noo  minusquam  dcio  vt^um. 

niiiraRtiaerc>quani  de  hts enam  rum  Ponti-  Qi?od  Bmtm  Pootificii  duos  ftaoef  ad  pt* 

fidiscAteodere)oftendi.Si  quxtat  a  me  ado-  trcm  rcfci  unr,  ftfic  vnum  factWit  gradum, 

lcfccnj,  Quomodo  potuiflcru  igirurl*ontifi-  non  vidcnr.Trarrcm  non  cfle.qucrapatri,  fcd 

cir«iiKr(quod  crcduntur  bono  rtudiorccir>  iiJium.  Scd  iftos  &  piuics  aliospudcodoscr- 

produccre  gradus  cognacioiiit  Inifttpai^  'Oicf  plnribus  pzdeq  uiNirllotloiliaimttl* 

HdjNMide^o:  Noa  fuitpiopterea  oeedloiii  ^^h^,  ^*<«,&c.]Hc  voccf  opud  Gr^- 

aiiamgraduuinfingctetjumcrationero.  la-  cosgcncratimaccipiuntur  proparetnm no- 

ic Ciuili  ouptia:  valcnt  in quartogradu,  nid  flrorum,  id  cft ,  patris  &  matris  Iratribus  & 

oleerficproimimadftipitem.Hoe  Potifici.  fororibus.&iisrocabulisfiepms  eft  vfus  la- 

boi  icEptfcopis  non  placuit.&  adhibuerunc  ftinian.  in  iiMCfilO  110110*  nflipr.aa«liaimili; 

pWgradus  vbipotu.irrnt&fafFccifrctfic  y'.C6fobriniH»cjrc*«na.iHScootan. 

c6ftituctc:Nolamus dcinceps  valereoupcjas  dum.confobrioorum  voccm  gcucraiim  dici 

iotereognatM,oiaftItem«Iiereoi»m^  dcftatruiororumdj  Ubcns i«er fc  Proprifc 

t«maft.p.tc&c6nmnipareotediftctc)uin.  dicim«<oifi»briooidn«f6foeoim 

tOgradu,quomoJocunc>i  .ntcrfcdiftct.  P.u  jj^^j  pairuclesdicimil^ 

»repeunturdehis«w.^»#5f/.yidctcctia  quibus&nomcn  frstris  (ororisq;  addimus. 

Aionim  ooftiorS  Praeeeptorum  Cemean-  ^         patrucics,  qui  cx  amita  mca  nato» 

nos  Deinceprf idcbimu5,quomodo,qn54t.  cft.aimtinwMeoteft.ac  ero  ilH  cdlbbriiHii. 

^ia  funr,  eomprobcntur  10  hocrexto,  quem  .  i^abdwac lacobum  P.triar. 

ZafiusfoUius  eft dicerefontem efli:  fcnutis  .^am  maritum  amitinom,  lacob  .Il.m  con- 

lom.  Impnmit  htCTidece;/»JDW«lMno^  fobrina:  nam  lacob  ex  Rcberca  cft,  qua:  luit 

merantuc fingulx perfoo.in finguhs gradi-  foioeUbaivpatrlsrratri».  Fica1ibi.netiam 

bus, & noniina  ipfa  tam  affioiiatis quam  co-  i„rc  nv  ftro.mcnrio  mairuelis , qucm  pu- 

u!!!ul.flf!J!2^^^^  tantcfl"cmatcrrcr«filium,i«/.t.D.^.;>imd- 

titit.  Amflias  noia  nonminquam  confobri* 
•Aof  etiam  iici<onfbbiinoitt  libcroa  in  fiatto 


occ  ^nobitinhacbccuicnatrationeaddBd 
dcbcnt. 


£v  14#i^UMn*/.«.n;rtnm  fL-,-  gradu.quipropric fobrini  di.iirur.  Rurfum- 

S.  I.  HOC  lOCOncCClTarmm,  8cC.  ,,?g,/,,  Jgnificationc  vocis,fobrinotfi 

Hon  foliim proprer  fuccciliones ,  (edetia  filii«  qui  diftant  knobisfcptimogradu.tbbri- 

popteronptias,Ttincradibusfaisouptlili-  Dietiamdicnntlif^2iwii^/.fM«r»«^fRedk«<r)C 

bus  Pontiffx  Atcxanderll.  ind  c.  MdJiJem.  f-atrum,^§.fcpitmo^at/u.D.eoif.M.ht<[Uti»i 

U.^./.  Imo  ad  contraheodas  nuptias  hos  func,quosfupratica}rozimoc(cptimogradtt 

«guoqigradus.&bancgraduum  numeracio-  iDtercognatosaduieceiEonemadmitcebai^ 

oe  necedktSle^    obferoaii  deberedocuit  ^.Fropitt8lbMnlh&'&lVattHoYoaa- 

difertc  Impcrator  tn  tit.de mpt.^  inter  tiu.  ft  derlegeodolB,pcopribribb&OrVC  ScHot- 

lCtusw/  \7.D.dtrituauft  S  :d  hxcplunbus  tomannus  Icgir,  vtdicaturproprior  fobrino 

coofuiaoiur  a  Fcancifco  Hottoinanao,ad.  is,quipatrimcocon(obrinuscft,quafi  quod 

^Aiseciamanciqoiucibns.  mihiToageneratione  ftvnogr:;du  propioe 

l^.  Adca^qua;  ex  transucr(b,&c«]  fitlpfi>fobriQo,qa%nfi^iadiximttiitnod»' 

yid^  ialioca  coilacccaU  ooii  ciic  fnmam  apgndu  tSu 
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DeSeiailiCogiiadbnev.  ^17 

▼eFproneposaauQcnloyyclmatertercprxfertar..  Totics  igjtur  <iiciiniiv>atie. 
potiorcm  haberi  eum  qitiproxtmiorcm  gradbm  cc^mitionis  obtiQCt9.attt- 
iptritcr  vocari  cos ,  qtticogpati(unt>.  quotiesneqiielQorum  hcrcdum,quiq; 
mierfttO&hcrcdcsfunt,ncqucadgnationisiurcaliquispr2fcrridebcat,(fc- 

cundumeaquactradidimus  j  cxccptisfratrc  &  fororc  cmancipatis,  qui  ad 
CicccfTioncm  fratrum,vcl  fororum  vocantur.Qui  ctfi  capicedcmiautiiuat» 
tamen  prxferuntur  C£teri&  vlterioris   adus^  adgnatis.. 


NOnat  citiUkii  aon  eft/cd  appcdiz  pr»> 
ccdentii.Vef  Afii,c|;Md  adrem  aitioet, 
(ctascopnacionem  quidcniiCXnacura  &ran* 

taine eSe,  vnde  oportct  eoaijfc  intez fcrut- 
tcondirionirhoininea  vigece&rvalcfe,  vi» 
i^li.f.i.D.degrMdikctgnsr.Potib  nunc  hoc 
qa«rcbatur,an,qua.de  re  nuncagimus,  hu- 
iascognationis.rer.uilis  aJiqua  finc  lura ,  & 
cffiAas,.q^aadiiiccefGbnenr&.at£[i',.praei> 
ftntm  cum  lcxdicat:quod  Mttinet  nilut  Oi'> 
mle  firui  frtrntllit  hahenrur,  'vttquedattintt. 
Ii.derei.ii4rii,ii  fuaima  haccapitis  dctninu> 
tioBeomiin^omniiid-cognaHo  didcncexi. 
lingui.'vc  fupra  Ub.t.  Jecafitis  cteminur. 
hoc  icaque  Paulusfic  (cripfi:  inl  finali.  D,  de 
grmdik  cegnat.  AdUges fimilej  eognatienes  non 
fertitUMtttdeh,  vt  ne fibfieuta  quidetn  mati» 
W>iJ^Me,cognatio  hec  vires  c?»  ius  aliquoJcini- 
Useeipiat.  lUqui  D.  undecognati.  Kcquod 
adigtosrexuof  atiiacc,.  idcll,  quatcousiia. 

J&E  Sy  c  CE  S:S  I  O  lf  E  Lt 

».  E  R.  T  o  JL  T  M;. 

Tl  T  V  L  V  S  Vlll. 

Vncdc  libcrtorum  bonis  vidcamus.  Olim  itaque  licebatH— 
bcrto  patronum  luum  impunc  tcHamcnto  pra;tcrire.  Nam 
itadcmumlejLduodecim  tabulacum^ad  hercditatemliberti 
TocaBat  pitt^^iii^intdl^ 

de  (uo  nitll^  tcKdbt  Kaque  intdlato^mbrtaaJlliefta»  fii» 
(ixttm  befedlma  rcliquiffctypatroQjStftiiiiiin  bonis  cius  iuris  crat.£t  H  quidinn> 
«bnataraHli^JiiieritaKi)^^  — -:i-u«^-. 


(ernitute  mcncc^/dSs  cnint  fieredfbtea 

ritur,raits  conAare  potcfl,rccuonun  nnikim 
clfc  hcrcditatcm  ,  cum  illi  in  dbminorum 
rint  potc(latc,q.uocum  &(untca  quzpodi- 
MntLfimmCltMimmm  de/ktt^ycdm 
fi  manumi/Tio  fic  fubfccuu,  hcccditat  ^i;. 
dcra  hic  cft ,  fcd  quam  paTroousiurepatro» 
natus  accipir.  Hic  vcrb  aiiud  qaoddam  iut- 
lHimanin»rufliniaao>placnit  iSicd.de  hoc 
potius  ad  citnl.  feqticncem::  e^  cnim  pec^ 
tioec; 

S;^.  Repedtiaitaqiicftcil 

Rccapitulatio  cft  fucccfnonisaB  intcfta- 
to.Vbi  pratcipuc  cxcutuur  &  cxaminacurjdc: 
quidem  pulchte,il'a  rcgula:^/  trtorefigra^ 
,ibt,f^m^im9lmt§deaui.  Sed  de  his  dcdc: 
COta  fumma.  fucccffionis  huius  ioztai 
Infiicationcs  noAraskpra: 
lati&diumus..  * 
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•|i8  Inftitutionum  Lib.  III.  Tit.  VIII. 

^ocrtla.  Siver6  adoptiuiufiUiis-faifla»apcrt^iDiqttafflmt>iiililliiiHspi* 

tronofupcrcflc. 

§.i.QiiadccaurapoftcaPr3Etoriscdido  hrciuris  intquttascmendatacd* 
Siuccnim  facicbat  tcftamentum  libcrtu<;,iubcbatur  ita  tcHari  ,  vtpatrono 
partem dimidiam  bonorum  fuorum  relinqucrct,&li aut  nihil.aut minus 
partc  dimidia  rcliqucrat,  dabatur  patrono  contra  tabulas  teflamcntipar- 
cisdimidiaebonorum{>o(rc^Tio.Siae  inteAatusmorfebatur»ruoheredtt  reB- 
Ao6Uoa<loptiiio«dabatarx4ucpatrono,  contrahancliium  heredempar- 
tis  ^widue bonoram  poficflia  Prodcffk autcm  Itbcrto  iblebant,  ad  excla* 
daidum  patronum ,  naturalef  libcri  ,non  folum  quos  inpotefbtc  mortis 
temporcnabebar.fcd  ctiam  emanct  pati » &  in  adoptioncm  dati » fi  mod6  ct 
allQttapartefcriptihcredeserant,autpra?tcriti  cotra  tabulas  bonorumpof^  . 
Icmonem  ex  edido  Piscorio  pctimnt.Nam  cxlicrcdaii  uuUomodo  rcpcl- 
lcbant  patronum. 

§ j.Poftca  vcro  lcgc Papia  adaucftj  funt  iura patronorum.qui  loci^plctio- 
rcslibertos  habcbant.Cautuni  cil  (.nim,vt  cx  bonis  cius,qui  kflcrtium  cen* 
tum  millium patriroontum  rcliquerat,&:  pauciores  quam  tres  hberos  habc- 
bat(fiac  is  teftamento  faAo»fiaeintcftatas  mortaus  erat )  virilis  pars  patro- 
oo  deberctttr.  Ica^uecum  vnum  qatdem  filium  filiamue  heredmi  rcliquc- 
rat  libertas,pc  r  i  n  d  c  pa  rs  di  m  id  ta  dcbcba  tu  r  patro  n  o»  ac  (i  is  fi  nc  vUo  filio  fi- 
liaueiDtenatusdeccffifictici^m  vero  duos  daasuc  heredesreitqtteretttcrtia 
pars  dcbcbaturpatrono;  (i  tres  reliquerat,  repelltrbatur  patronus. 

§.4.Scd noftra  conAitutio(quam  pro omni  natione ,  Grarca lingna  com- 
pcndiofo  tradatu  habito,compofuimus  jita  huiusmodi  caufam  dcfiniuit, 
Yt  quidcm  libcrtus  vcl  libcrta  minorcs  ccntcnariis  fint ,  id  tft ,  minusccn- 
tum  aurcis  habcant  fubilantiam  (  Cic  enim  lcgis  Papia?  fummam  intcrprcta- 
tifumusjvtpromillcfcftcrtiisvnusaarettscomputctur)  nullum  locum  ha- 
beat  patronnsin  eorum  (ucccfiiooef  fi  umcn  rcftamcntum  fi:cerint.  Sin  aa- 
temintcftatideccflerintynallolibcroromrctidOftuncpatronatttsittsCqood 
cratcxlegcduodccimtabularum^inccgrumrcfcruauit. 

§.5.C4m  ver  o  maiores  centcnariis  fint  >  fi  hcrcdcs  vel  bonoru  m  poffe  (To' 
rcs  libcros  habcant,fiue  vnum,(iuc  plurcs,cuiuscunquc  fexus  vel  gradus»  ad 
cos  ricci/rioncs  parcntumdcduximusipatroois  omnibtts  modis  voa  cuai 
iua  progciiic  fcmotis. 

§.<^.Sin  autcni  Gnclibcris  dcccffcrint ,  fi  quidcm  intcnati,adomnemhe- 
rcditatcm  patronos,patronasquc  vocauimus.  Si  vcro  ccdamenturo  quidem 
fcccrintipatroQosautc  aut  patronaspr<ctcrieriat,ciim  nulios  libcros  habe- 


De  Sacceffione  LibercoTmiB.  ^ 

ffeot»  TeThabentes  eosexheredaueriac  »  velmater  fioe  auiit  matefBitf  eos 
praeterierint>tuqu6d  non  poflintarguitnoficio&eoram  tcAatnenta,tunc 
ex  nofiraconftitittione  per  bonorum  pofleffionem  contra  tabulas*  oon  df* 

midiam^^vtantcajfcdtertiam  partem  bonorum  Jibericonfe^antnr,  vel 
quod  decft eis,cx  coflitutione noftra  replcatiir ,  fi  quando  minus tcrtia par- 
tebonorum  fuorum  libcrtus  vcl  iibcrta  cisrcliqucrit ,  ita  rTneoncre,  vtncc 
Iiberis,Iibcrti,librrt2cuccx  ea  parte  iegata,vclhdcicommii]a  praEilcntur«red 
adcoiieredes  corum  Iioconus  rcdundct. 

§.7.Multis  aliis  cafibus  a  nobisin  prf  Fata  conflitutf  ooe  congrcgati$,quos 
aece&iosefieadbutttsmodidispofttioiiemlaris  perfpeximus»  vt  tampa- 
trooiipitronat^ue ,  ^am  liberieoram,  necnonquiextransneriblatereve- 
aiunt»vs(|ueadqnintum  gradum^adfucce/Honem  libcrtorum,  tibertarnm* 
nc  vocentar>ficut  ex  ea  conditutioneinteliigcndum  e{\;8cCt  eiusdem  patro- 
ni ,  vel  patrona; ,  vel  duorum  duarum^ue ,  pluriumueiibcri  dnt ,  qui  proxi^ 
mior  eft,ad  iiljerti,vci  liberta:  vocctur  fuccciTionemy  &  in  capit3,non  in  ftir- 
pcs diuidatur  rucccffio ,  codem  modo  & in  iis,  qui  ex  transucrfo  latcre  ve- 
niuntjfcruando.  Penc  enim confonantia  iura  ingenuiutisdilibertinitatis 
in  fucccnionibus  fecimus. 

$.  &  Sedhaicde  iisIibercinisho(fie£cenda(tim,  qui  fncimtatem  Romf- 
nam  penKnerttiit,cnm  oec  fiot  allt  liberttf  fimnl  &  Dcdititiis>dc  Latinis  lub^ 
latis,cjkmLatiiioromIegitimaeliicceifioncsnuU2penitus  erant  Quia  Ucet 
Vtliberi  vitamluam  peragcbant,attamcnip£bvkimo  rpiritu  fimul  animam 
atqBclibertatem  admittcbant,&quaGreruorttm,itabonaeorumjinreqoo« 
dammodo  peculii ,  cx  Icgc  lunia  Norbana  manumiflbrcs  detinchant. 

§.p.  PoftcaveroScnatusconfuitoLargiano  cautum  fucrac,  vtiiberima- 
numifroris  non  nominatim  exhcredati  rai^i  txtrancislicrcdibus  eorumin 
bonisLatinorum  prarpoacrcntur.  Quibus  etiam  fupcruenit  diuiTraiani 
cdidum.quod  euudem  iiomincm,(i  inuito  vei  ignorantc  patrono,  adciui- 
tatcni  Romaoam  venire  ex  beoeficio  Prindpis  feftiaarat,  faciebat  qnidem 
viOnm  cittem  Romaoam,Latianm  verd  morientcm» 

$.io.Sedno(liacon(litutione  proptcr  huiosmodicoodiciooam  vtcet,& 
alias  difHcuitatcs ,  cu  m  i  p  fis  Latin  is  etiam  legcm  Ittoiam  $  &  Senatusconrul» 
tumLargianum ,  &edtdum  diui  Traiani ,  in  perpetuum  dcleri ccn fuimus» 
vtomnes  iibcrticiuitate  Romanarruantur,  &  nrirabili  modo  quibusdam 
adiedionibus  ipfas  vias,qudc  in  Latinitatem  duccbant  «adciuicatem  Roma^ 
aamcapiendamuaosporuimus.  ^ 
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<:  o  M  M  ^ 

Dlxifupnin  initio  huius  tra^tus,fuc- 
ccflioncm  aliam  clTc  ingcnuorum ,  a- 
liam  libcrtotam ,  vt&alia  bonorum  feudt- 
lium  fiuc  nol«Unni.tia«UodlaUom.^t  de 
inceniuffum  fttcceffioac  haaenus  diximus. 
EtgOTidcndum  ordinc  cft  dc  Aicccffione 
akcta,  libcrtorum  ,adcttius  auandam  fal- 
um  imagincaWnonmi  h«criMceflio»«o. 
lumqac  conaiootcnit  in  vfum.  Et  qujdcm 
apbrum  f.-ruorum  nuUacft  fuccf  iTio .  vtfu- 
pratit  prxccdcntidixi.Scd  libcriotuni  fuc 
icfBoett  i  nimiraralipfllftiiiaiinaiffioticm 
«ognatio  contraftafit ,  qaxtcba:ur,qu!d  dc 
bonisUbcrii,  patronbnc  potiusdcbcantur. 

coenatis  natutalibu*  i  Et  dc  hac  rc  pro- 
pnh  agit  bicIoftiiiUnw  .tBeinktilnt  locnm 
&fii«effionclibcttoram,  ht)c  eft.quomo 
4o  Hbcrtis  fucccdatnt.  In  Pandcc\i$ Ot.  cft 
ife  lonu  Uytrtw.  Proponit  auicm  lufti»»- 
ousdchacTC  qnatootdineifiimra  ,  qooi 
▼idcbis  in  tcxia.  Sed  lus  noui«rimum  ex 
■  Conftitutionc  lufbiniani  cft     lurc  patro- 
natus.  \ddit  etiam  cmcadationcs  fuas  tin- 
tulis    iMtmMd^I^f^Stitknm  bbtrtaf  toi- 
/^/4.qQibus  omncs  libcrtos  ciusdcm  Iiins 
cffcvuIt.&Ciucs  Romanos,  fubhcis  anti- 
quisdiffctentiisexvariis  Icgibus.  iQtetim 
tamcn  aliafoeeeOioeft  ingcnuoinmliomi. 
Wim,alialibcnoium  ,quibu$  patronusctt, 
yt  valalUtt-donian  foidaliSi^oi  dicitui  £> 
ftior. 

Saixuna  huius  luris  &  Conftitudonisln- 
ftimao««fnmatureJtfinaU  ffidnofirs. yhi 

inquit  :BeniccnforMntij$iuraingeHwtatU 
UhtrtinttAtii  tn  fiucejftomhw  fecimm.  Ergb 
impnrois  notctur,  hbcttum  icltamentum 
ftitepo(rc,quodfern«ooopotetU  Seafi 
Titius  Ubcrt^  inttftatus  moritur  ,  fuccc- 
4luKiiliiib€ii«iiquos  hai>eftj  pofthos  ae- 


U   T  A   K   l  /  ,     .  ^ 

duntur  admittipatroni  pationxque,  « il» 
noncxtantibus,  ipforum  Uberi  atqualiu^ 
aifiMmen  ipfeparens  pacronus  alicuiloU 
•defuislibettt-liberrum  laum  fuumciusque 
bona  affignaucrit.Et  ua  incclltgatur  tuiilus 
fcqucns.  Polt  hos  onwics  fucccdunt  ipfin» 
pacfoniagnati  &cognati ,  fcd  inquintum 
TSqoegraJam  ,  &:  quidcm  a  paironJ  libcns 
&  cocnatjs  hbcrto  tantum  fucccditur  Ic- 
cundum  prioruatcm  gtaius,  &  m  capira, 
n««inftirpei,^hicinte»u.Vnde  trcsvi- 
dentnr  efle  difFcrcnti»  inter  fucccfTioncm 
in^^cnuorum  &:  hanc  Iibcnorum.Vnum  ad- 
huc  maximc  quartipoitft  :  An  parcnccsft 
coToati  alafcreipfiusUbeiti  eaclndantpa- 
•tronum  r  Ecdchocvidco  nonnullos nimis 
audadcr  affirmarc  (inc  vllo  tcxtu.  Quo^i  U 
teftamcuiuiu  iiciat  libcfius.fi  qui&efliceir; 
tcnanuscft,  iacft*centnm  anreoaliabcat,  fi 
libetoseion  habct,  aut  quos  haVt ,  cxTicre- 
dauir.omnini  dcbctpaicono  fuotelmquc-' 
rc  tcttiam  paricm  hctediutis.fine-rllotme. 
reuUi»  patfonatoseam  abhetcdc  fcript» 
virtutcConftitut.Ioftiniancx  aufctt.Sm  vc- 
ro  libcrtus  miuoreft  ccnicQario,  nihilxuns 
poierit  habcrc  pauonus  inbontlibeitrw* 
4ati.  HxcigittttTnmma-efthuiusfiiceeUio- 
nisexlurcnouo. 

■}^.Minoresccntenarii,&c.]  Ccn» 
lum  millia  feftcrtiorum  cfficiunc  aurcosU- 
lius  «tatis  mil  le,  &  quiliaoc  peconiam  poC» 
fidemtjdicebatur  centcnarius.oIim  cenful 
diccbatur.  Porroluftinianus  poftca  huius 
furam*  xftimationem  vctam  non  ttadidir, 
cum  nonmille  reftertii^fidcttinimftftcr- 
lii  eficiant  aurcum  vHiiito.Eftaman  fcftcr- 
tiusidcm.quod  nummus,  &cootinetduoS 
aircs&  femilfcro  i  a$  veiocoatinetfroptii 
ttcs  aummosMifiucofl» 


D£  AS- 


De  AifignationeLibeitonim.  |ii 
DE    ASSICNATIONE    L  I- 

B  S  R.  T       R  V 

T1TVLVS'IX. 

N fumma  ( c|iiodad  bona libertoruni attinctj admonendi /u- 
^  muscenfuiflcScnatum.vt  quaniuisadomncspatronilibcros> 
quiciusdcm  gradusfuntj  aE^ualitcr  booa  libcrtorum  perti- 
ncantiunen  ficereparentf»  nd  cx  liberis  adfignare  libertum» 
vtpoflmortemelusfblusispatronushabeatttr^cuiadfignatitt ' 
tft»&cactefilibcri,qttiipfiqnoqueadea(lembona>  nuUaadfignationeinter- 
UenientCjpariteradmutcrcntur,  njhiJiurisinhisbonishabeant  >  fcd  ita  de« 
mum  pri/linumius  rccipiant«nis>cuiad{ignatuseil>deccfreritnuIlisliberisro- 
lidis.  Ncc  tantu  n  libcrtum,  fcd  ctiam  libertami & noA  tantiUnfilio^  aepod« 
ttCifcd  ctiam  iilix,ncptiuc  acKign.irc  pcrmittitur. 

§.  1.  Datur  autem  hxc adllgnandi Facultas ci ,  qui duos plurcsuc  libcros  in 
potclbtc  babcbitjVt  tis,quos  in  potcftatc  habct.adfignarc  libcrtum  libcrtam- 
uc  hccat.Vndc  qugrcbaturji  cum>cui  adlignauit,poftca  cmancipaucrit,  num 
eaanefcatadfignatib?  Sedpladdteoanelcerc^quod&Inliano^&aUisplerisq;  - 
viraAeil  Necintere(^anteftamcntoiqQisadngnet>anfinetdb£tnento>fed 
Ctiafh  qoibasconqtte  verbis  patronis  hoc  pcrmittitur  facere»  ex  ipfo  SCto» 
quod  ClaudiaiUs  temporibtts  fadameft  >  SabellioR.a£o  >  Afleiio  Scapals 
'Confulibus. 

C    O    M   M   £    N    T    A    R    I  t. 

DK  hnius  ticuli ,  qui  ex  Pandc(5^is  codcm  noceat,  ne  &  ii  rni  rutcedaoc,  quibus  libeds 
citulo  dcrumptusefl,  argumcato fu-         itaafliBnareliccac ,&quomodo 

Cifioi&l<Uri.  Inxenttob&cMqiiaflidia         '*     nvcipfaa^gaatio '  ' 
eaiCgiMdoalUseimdcinpanonilibeiis  fitb 

DE  fiONORVMPOSSES- 

SIONIBVS. 

r   t   f    V  L   V   S  X 

Vsbonorum pofreffionis introdu<5lum cfl a Praftore cmcndailii 
i     -^'^  di         ittris  gratia.  Necfolum  in  tcfutorum  hcrcdititibua    ^ ■ 
^  'f^i  vctusius  co  ttiodoPrjctorcmendauit,  ficutifupradidufncil» 
^jf^  fcdineorumquoque,quitcft3mentofactodccc{Tlriat. 
^-^-^-=Si5     §.i.Nam  fiitU^nuspofthumushercsfucritinHitutusjquam- 
ttis  hcrcdkatem  lure  duili  adire  non  potcrati  cum  inititutiQ  noa  valcbat ,  h 
*flW»r^  ^  .   St  aorario 
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noraiiQiam«ii  ia^boiioram  poiTedbreficiebatur ;  videticcc  c&n  £Praetonf 
tnyuualntar»  fcd  &is  anoftra  conllinuione  hodie  refi;e'*hera  tniiinmitrr 
qoafi  &  loreciaili  doaiocogaitus^. 
§.j.AIiquando  tamen»ne^ae  ereendandi^oequcimpiignandi  veteris  fnrit«i 

fccl  magisconfirmandigratia>  Prartorpollicctur  bonorum  polTc/Iioncm. 

§.if.Nam  iliis  quoqucqui  redK-  tcflamcnto  bfto  hcrcdcs  inftituti  funt.dat 
fecundum  tabulas  bono:  umpoftlfTioncm.  itcaiabioteftato  fuoshcrcdeSidC 
adgnatos  ab  bonorum  pofil  ilioncm  vccat. 

§.  5.  Scd  6i.  rcmou  (^uoc^uc  boaorum  po^iTione ,  ad  eos  pcrtinct  hcrcdita» 
lureduiit». 

$.6.  Qu(>$aatemfi9}as  vocatFraKoradliereditatem,  lieredesqaidemtpib» 
InrenonnuntxniimPnttorlieredcmfiicefe  nonpocen;pcr  legem  enim  tanh- 

^  ttim,vcIfimiIcmIurisconftitutioncm  hcrcdcsfiunt;  vcluri  per  Scoatufcoa- 
fiilta«8econfiitutionesprtn€ipales:led  cum  eis  Practor  dat  boi^orum  poilcffio- 
nemJocohcFcdum  conflituuntur,&vocanturbonorumpoiftflbrc^. 

^.y.Adhucautcm&alioscompIurcsgradus  Prartor  fecitin  bonorum  pof^ 
(c/IIonibus  dandis,dum  idagcbat.ncquisfinefucccfrorcmorcrctur.Kam  an* 
gufii/Hmis  finibus  conllitutum  pcrlegemduodccim  Tabulatum  iusperd* 
piendarumheredi(atum«  Prxtor  cx  bono  &  squo  dilauuit.- 

$.8.Siiat  autem  bonorumpoflei&ones  ex  teftamcnto  <|uidinn  hm»  Ptiina». 
qux  prsteridslibefi$datnr,vocatarqa«  tMrdtMm,  Secondk»  quam  omnl^ 
busiurercriptisheredibas  PrxtorpoUicetur ,  ideoque  vocatur  Semiibmttu 
[teflamenti.]  Etcum  deteflatisprius  loquutuseft*  ad  intcfiatos  trans^ 
xtu  fecit.  £tpriaieloco>fuis  hcredibai^iis,qui  exedido  Prastoris  inter  fuos 
heredes  connumerantar,dat  booommpo(Icflioaem«qun  vocator  ViMtberK' 
Sccundo,  legitimisheredibus. 

§.p.Tertio, dccem  pcrfonis,  quas eztranco  manumiflori  prifcrebat.Sunt 
autcmdeccm  perfi3njehz>patcr^matjer,auus,auia,  tam  paterniq^uam  matcrni, 
xtem  fiIius,fiilia:nepos,neptis,umex  fiIioquamcxfiiia:fratcr,fororuc,confan- 
guinei>  vel  nerim.  Quart6>  cognatis  proximis.  Quinto ,  T^nqium  exfamUidi'  ^ 
Sezto»  patronoi  patronseqaei  libemqae  eoromi&parcndbas.  Septimdi«  viror 
Sev](oii0^bad^oomatismaimmi£R9ris^ 

$*iaSedcasqaiaem  Prxtoria  iotrodux^t  iurisdidiorlrnobxs  tamcn  niEil* 
incitfiolimapractermiffum  cfi,.fcd  noflriscoflitutionibusomnia  corrigcntcr,. 
contratabulas  quidem,  &  fccundum*  tabuias  bonorum  poflcllioncs  admifi- 

.  mus, vtpotc ncccflarias  conftittttai^nccnonabimefiatc^FlMfe Aiicri».&rjii/^/(^ 

•  ^ow^bQnoPungoflcflioncfc- 

^Quj. 
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Qjl**otcmiaPrattoris<?di(5koquiiitoIocopofitafucratJ«Icrt,fWfi/t-  • 
'Ctmper/on(t,cdim  piopropofitQ,&competidioro  fcrmonefuperuacuamoftcn- 
dimus.Cum  cnim  prarfitabonorfi  poflcnio  deccm  pcrfonas  prarponcbatex» 
tranco  manumiffori:  nollra  confluutio,  quam  de  cmancipationc  libcrorum 
fecimus,  omntbu&parcntibus,  cisdcmt^uemanumiflbribuscontrada  fiducia 
manunii/nenem£u:eKdedH^nip&maniimiflloeora  hoc  iii  fe  fiabeatpri- 
ttiiegi&i&  fu  p  cr  uaciM  fut  fiipniiiAa  bonommjpolieifiaStibJata  i 
daquiotabooorfi  pofleflioaejn  gradum  eiiitiextam  aatra1>oiiorii  pofleflio* 
neminduximus:&quimamfecimus,quaPrxtorproxim}scognatispoIlicetiir 
$.ii.Quiimq;  antea  Fuerat  reptimoioco  honorfSm^t^eS^OtTM^Mmixfih 
mlUt^  o6ti\io,Vndepatroniypatr$n£qiu,  & pdrent^t  cortm,  vtramqueper  coQ 
ftitutioQcmnortram.qua  dclurepatronatus  fccimus,pcnitus  euacuauimut, 
Cum  cnimad  (imilitudincm  fucccfTionisingcnuorum ,  libcrtinorum  ruccef- 
ijoncs  pofucrimus,quas  vsqucad  qiiintum  gradumtantummodo  coar<^aui- 
■mus(vt  fit  aliijuaintcr  ingcnuos,&:  libcrtinos  dilfcrcntiaXu^citeistam  con- 
tratabulasbonorum  polfciTio,  quam  Vndeleiitimt&Vndtctg^hetmx^ 
pofluat  fuatara  vin(iicare»omiiticniBQlofioite^  &i&eKtricabificrporeiAanu» 
duaritm  bonorum  poflcflionBm  refoluta» 

.§.13.  Aliam  ver6  lionorum  pofllfltonero,qu«>rffir  rir  ^irJKtfr.apptlIantr,&; 

'  nonolocointer  ^ctcrcs bonorum  pofleflionespofiufucrat j  &in luo  vigore 
fcruauimus,&  altiorc loco,id  cft,fcxto eam.pomimus.  Dccima  quoquc  vetcrt 
bonorumpofr<.fTionc,quatcrat  Vndcfognatt m^namijforis ,  proptcrcaufascnu- 
mcratas  mcrito  fublata^vt  fex  tantununodo  bo^orumpoUcflioncsordiaariat 
pcrmancant,fuo  \  igorc  pollcntcs. 

§.i4.Septimacasfc(^uuu,  quam  pptima  rationc  Prxtorcs  introduxenint» 
l^ouiuime  eoim  pcrmictttur.edi^  iis  etiam  bonorumpofle/fio ,  ouibus  vt 

;  ^ctur,  l^cvet  Seiiatuiconfiitto»  vd^onflitutionecompreheniumeils  quam 
nequel>onorumpoflcfliooibtts,  qusBabioteflato  veniaiit9nequeitt,qacex  # 
ceflamento  funt»  Prstorflabilitnreconnumenniitticd  quafi  vltimum  &  ex« 
traordinarium  auxiliumf  prout  rcs  exigit^  accommodaiiityicilicetiis^  qot  et 
lcgibus,ScnatufconfuIti$,confUtutionibasve  Pno€ipuiivexnottotitre»ve!  ex 
teftamcnto,  vcl  ab  intcflato  vcniunt. 

§J5.Q^um  igiturplurcs  fpccicsfuccc/Ilonum  Practorintroduxiffct.casquc 
perordincm dispofuiffet,&in  vnaquaqucfpccicfuccclTionis fcpcplurcs cx- 
tentdisparigraaupcrfonxmcaflioncs  crcditorumdiffercntur,  ledhabcrcnt 
quosconucnircnt,&ncfacilcinpo(fc/tioncm  bonorum  dcfun&i  mitteren- 
tar,&eom<^-filMCOa(idcrsatji4«opetcnd«boiionimpofleffionicer» 
tcmpus   xfiaiiiit  .  $«  &    •     .    $.i^Ube«  , 
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§.  1 6*  Ltbqfti  iuque &p9rctitibas  t  tamnamnlibiis  quam  adoptiulsjn  p*^ 
ten<ia  bonomm  pouc/none  anni  fpatiumaCseteris  tutem[adgnatis»?el  cogna-^ 
tis]  ccntum  dicrum dedic.  Etriintrahoctempusaliquisbonorumpoflrcilio. 
ncmnonpeticrit,  ciusdcmgraduspcrfonisadcrefcit,  veKinullus  lit ,  dcin- 
ccps  carccris  bonorum  poffciTi on cm  pcrindc  ex fucccirorio  cdi^o  polliccturt 
ac  1»  is,  qui  prarcedcbat,  ex  co  nurrurrQ  non  cif(.t.' 

§,17.  Siquis  itaqnedclatamiibibonorum  pofTclTioncm  repiidiaucrit,  non 
qnous^ue  tem^us  bonorum  polfeinonipra^tinitura  cxccflait>  cxpcdatur, 
itclflattmaetaiexcQdemediccoadmtttuntur,  -  . 

|rtSJnpetcnd«antem  bonoram  poflcfltone  im  vtiles  (inguli  confide- 
rantur.  Scdbcn^anterioresPrincipesdchuiccaufieprouiderantfnecjuispro  - 
peteiida  bonorum  poflcifionecnret»  (cd  quocunquc  modo  admittentiseam 
iudicium  ( intmftatutatameQtempora  j  oftcndeht»  pknnmhabeatcai-um 

Q  fi  U  U  Z  »  T  A  K  l  i 

DH I  N  CB  P  s  dc  bonorum  pofTcirioai-  nisadheredicaccm     raccc/Iicnem  eos  ad«> 

bos»  nouo  iDodo  acqiiireiute  hctedU  "  niicicret,ip(cfaltcmadmi/K4>ernMtfaboiio» 

xaciS,tainczte(lamcnto,quamabiaccftaio,  nim  poifcnione  ,  &  de  hoc  pro^ofuicedi- 

6  fic  nouo  modoacquifuionis  vnTucrGtatis,  £iara.Porrb  virohoc  ftium^rdidura  dcdan- 
Ttlupr4/i^.2.m.j|  Ciliipraquidembu^^Sca  dabouorum  DollcllionctaTi  cx cclbmcatOi^ 
pitisfiipniSiL  ^mlocodelaccdEooeceft»»  qnikinaliiDacmiOtfcaproporwc,  vcpoiliiit 
CDentarb,& ruifusdefiicccflioQeab iAcefta>r  coccuun  Tti, qubs  ahas Irxciuihsadmucir» 
tQ.mcminic.  Sc3  nunc  exprofc(lorumicid  Etincaipfb  habuit  rji  oncm  fucccinoniSi 
<iaputcxplic.indumi^dcquota  Paadc^uAiw  piopoTuuc^uc  iimul  luccclioxiuin  cd.duau. 

peraliiiuoetitaiocfj&lvrcdeeoiiti'  '  tcmf«tcnam  psatftitiitc^siura  quodboao- 

nuacioDC.  Nuac  videamus  de  maceha  ipCi,  rum poflc/fio petcnd j  &  agnofccnda  fit ,  vt 

fcu argu  nento matcriar.,  Lex  ciuilis  defuc^  ficexpcduusfciitj'n-qucaccsi^radu<,vtrura 

ccflt, 'mbitsc^enacorum  (loquorgracnli-  ipfiadiiuccLpbiljiaCi.  imdTCxb.yclciamcrc-  ■ 

«  ccr^fupramo4mdiuiQt4crigidiotmrtft,&fi*  «iqkci  iicreiliiacit ».  qucro  cooiieniic  po(^ 

iniliarumraogaiiiis^tteniiQis,arAa^aciarii^  fiar,8cv'rumipfiinpo(rdlonem&oaocom 

fircicaufahabuitrationcm.Pra&torig  tui.dc  mirti  po/!int,  cxpcimo&fecundoHccicro, 

^uoiicribiiar v(lu.od  iit  viua vox^iceU^  ^uod.  vc duiroIct.Se{| dc Jiafiiucccl]ioii:«& d« iioc; 

odiiiaaodij  (upplcndi,  fccociigawiliuitck  cetnporcpoftet. 

uilsg.aciilusidixcrit.quodxquicacennru-       Nunc  ptim videamilfalUa ,  exftocbreua 

ralcm  i"pc(f^arit,  /.  ?.     8  D.  deligtb.  lJ.D.de  arg  imcnto  ncccrtur.^  dispuundjt  Primum 

ptBM<i.D.tod^ttt.(jf»tn^Ae§d.  hic.  inquam,.  ^ua:ucar„aai^urpra:torcQ&hcccdcsf€ce> 

«mett-iaaitltaiaimodilegum  cigorcm ,  da-  rir,q«<»  lezettliifit  > Etaittcatus^onicciC 

licif.iatquicatf.  Ucenim  lcpeaiciturfupri  fc.rieqnepocui&quidem.$.9M0iAM/M)i.M^ ' 

ttt.2.S-f4terA  (^  f:ftn.tit.s.$.i.tit  }.§.!. (^de-  «.  fcd  po^rcirjrcsbon.^rum  frcit ,  adexcm- 

mi^Jit'7      (ji' 4*  £iOiiguur»quuslct;csex  plumiicredumi/-$.9«<'i«'<rc/7i.  Exliocnuvc 

iMiteynMh|^ninf»ntm  nnyn ttriniap^ul*  «iia4&q«BiiraiA««ucigjiiu£tedi&^ 
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da  realis  fit ,  id  cft«  anne  reaera  &  re  ip(a  in- 
icrficintcrhcredcm  fiue  hcreditaccm  cx  lu- 
le  ciuiliA  boRorum  poflc^Concm,  iuzca  e- 
di<5lum  Praetoris  i  £t  rurfus  boc  quaeritur> 
cum  ahi  noBauUi»  n  dixi,ip^  iurc  ciuili  hc- 
rcdcscffc  polfint »  curpra:tor  ficniumedi- 
Aum  propofucric,vt  &  u  co  vti  pofIint,quae- 
caiQ  cx  hoc  iUius  vtilitaf  i  Tortio  &  hoc 
examinaco .  cwn  huius  cra£latus  occaiio ,  & 
Tc  vocanc  caufii  impulfiua  fucritdiScrentia 
lutisciuihsintcrcmancipatos  &  fuos;  itcm 
•gnatos  5c  cognatos  tantitm ,  &  hxc  omuia 
loxc  aouiinmu ,  nempc  NoueSanS.  lubUta 
fint  i  annc  hodi^  buius  cta^cus  magna  ali- 
qua  vtilicas  (ic,aut  pociiis  vtdcatur  cutus  ille 
locus ex lure  Nouci!arum  emcndacus  ?  No- 
uiflime  ic  hoc  quari  ur  ,  ciim  przcorura 
fundlio  cum  cranslato  Irapcriofublaca  \i- 
dcacur ,  quomodonunc,  &  quo discrimine 
Jiae  bon  oruns  poflcfli  od  es  pc  c  en  d^  &  acq  u  i- 
scndx  firu  ?  EtdchiSDunc  v;dcbimus,pufl- 
cadcvariisbo  norum  poflcfltooibus  ,  fiuc 
dcloco  d<uifionis;  cumvcdixidcfucccflio- 
Ae  &  temporc,&  deinceps  ad  cczcunu 

Igicur  bonoriimhaecpoflcflio,  drquaa* 
gitur,fieab  VipiaoodcfiDirur :  B»nor$tm fof- 
fejfio  eli  iU4  ferfequendi ,  retitienMji  fattimoTui 
fiue  rei ,  ^ua  eutus^ ,  eum  it  maritm.fuit  l.f.D, 
udtit.  kc cfl omnino iiiter eam  & ruccctfio- 
nis  lus  cx  lure  ciiuli  difFcrcntia.  Primo  «nim 
hcrcdiiasacquiritur  nudaaditionc  t-vtfitprit 
tb.iJit.  tp.  Ac  bonorum  ifla  poflcflio,  ctfi 
cxcdidlo  compctcreti  ncc  magnam  caufo 
Cognitioncm  defiderarc  t » &  idco  cefl;  oncm 
przcoris  fiue  Magiflracus  ncccflario  oon 
xcquircret>Ied  de  pIano>v(  aiunt,cxtra  tiibu- 
nai  peti  poflic  >  folcanicer  a  praetote  petcn- 
dacrat , qut  cam  pro iurc  dcccrncbat  & pro 
fua  lutisdidlionc  in  foff  flioncm  mittebarA 
*vt  infia  nojlro tit.  Sccmidb  bercs  a iutc  herc- 
dtutis  oon  cxcludicur  nifi  30.  annis.  Bono- 
xum  vero  poILfllonem  hancpr«toriamo- 
porccbar  p-terc  &  cognofccre  ad  (ummum 
intn annum  vidcLlicet. C  dtturedeltk.  ittm 
2>.  titui$  futfejforio  tdiS.(^  in§rn  in  wftt»  ttnt* 


Tertii»  heresaduerfusctim,  qoibonapoflt- 
det,  habetadlioncminrcmdirc<Jlam  ,  qua 
dicit>bona  ca  &hcrcdicatcm  fiiam  cflx  ;  & 
▼ocaturpccitio  hcreditacis,  Bonorumvcio 
poflcflor  habecadlioneminremvcilem  ,  & 
ad  indar  hcrcdis  dicic  in  libcUo  conuen* 
tionaii>bona  ca  fua  cllc,  D.de  poJftJf.ireredUii' 
tU^titione.item.DMdJ.iz.o*  13.  Amplius  ta- 
mcnctiainhabcc  bonorum  poflclFor  intcT- 
didlum  adipilccodx  pofllfliotus,in  q  uo  uou 
cAcanca  difficultasprobationis,  quxaUo- 
quinincumbitadori  >  vcfuo  locodcintcr- 
di  diis  a u  d ic ci s.vtde  D.  ^  C  juonim  bonorum* 
C^c  Et  h.Truntdiffcrcntia;tnterbonorum 
poflcflloncm&hctcditatemi  cxqmbusin- 
tclligicis  aliquando  hanc>  ali^uando  illam 
commodiorem  Sc  vtiliorem  requiri. 

£c  iam  adaheratr,adccque  eiiam  adter- 
tiam  quijflioncm  relpaicn  potcft.  Primtitn> 
agnatos  &  talcs  alios  (  fcilicet  libcros )  iure 
ciuili  hcrc<ks quidem  cfle  pofl^  j  fed  tamen 
inhcK  ctiam  viilemcflcbonorum  poflcflfio- 
ncm  ,  vt  Tti  poflint  interdxfloadcommo- 
dum  in  lcco  d:  p;cbj:icr.t.  Au quod  iu- 
Ilius  vidcntur  polHdcre  ,qui  audlorcludice 
poflidcct.iuxta  Uri^a  D.deacqiitr.f^Jf  Et  fic 
igituf  pra:tor  ab  ipfa  bouoium  pullcflione 
ius  duilc  non  oiodo  corrigit  >  (ed  &  fupplcc, 
&  adiuuat,vt  poftea  in  tcztu.  Dcindc  vidcs 
nunc  etiam  de  ccrtu  cjuaiftionc,  vtilcm  &  o- 
moinbnrctCiriam  cilcadhuc  hodiebono- 
rumpoflcflioncra.  Ad  inccidi<num  quod 
attiner»  &  koc  plerique  omncsaiunt.  Scd 
hzc  tamcn  non  eft  limplcx  ncccflitkt,  lcd 
cam  adiuo<fIa.  £rgb&  hocamplius  oNcr» 
uanduro>vtcunqucdiffrrcnriacmancip3to- 
ium  &fuoruni  lubiata  fir,  quo  ad  fucccflio- 
nemabinccdaio ,  non  t^imcncflrca  pcnitus 
fid?lat3ro,quoad  fucc.flioocm  cxrcitamcn- 
co>  vchiccriam  fimplicitetnr  ncceflsiiabow 
noruni  polfcflio ,  vt ,  q^uia  is ,  Wc  quc  qrxri- 
tur>heresiureci'jilieflcnon  po'sit,vc  iimcz 
manu  prxtoria,  fiucedidlopisccoris,  bono- 
rum  poricfsioncm  pctcrrdcbcat,  comodo 
&iucauonibuSkde^uibusdixi.  Eccc>Titius 

&s   )  patcc 
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«atcrfaftotcflam.  filiuJk  fc  cma  ncipatu  of-  vtrapra//^././/V./p.  Porro  fcribitloanti.  Ol» 

lcQliori  aaioio  prxtciiiCjinAituu  fuctc  hc-  de .idoipius, vlqi  adco  luda^Ac  honefta  videii 

«edc viowenMcipatiaoaeMaiMorittopaue  ^oorii  hac  polIediQaisibnnaiiiynliodieio 

:filiiu,qiitiiidebiucnecpotuicicapi«tctici,  plunb.locis.  infiiccclsiooetcftaMpadttrft 

adacrlusnoucrcaiaftitmtadlioneacpetitio-  intcftata.illa  fblCi  percipiatur,  ita  vt  ncmo 

xxc  heccdicatis ,  &  inceadic  ca  Ucrediute  fua  admictuur  ad  hercditaic ,  ni&  Magtftratui 

•dTe  fibiqi  teftitiwada.D^olfio  noHcrcccft}  aotet<ctnlinuet,ac  fid£  liuifiiectfiiooitpal» 

Jmomcaeft,  qoacfuminftitnia.lamcxcipi*  faciat.Addicctiam,cos,qaicxftanitiiTcIc6- 

cndo  dicit  fihus.  Scd  mc  prxtcrito  tibi  ca  fuetuHiQibusadmitruntur.fiucrocantur.id 

hereditai dari  oc<}uicDupltcando dciuccps  iiercditatcro,prartorios  cHici  hercdcs.  Vide 

nouerca  fittc  Nonctoe  Adnocacut  dicit:  tam*»  eif^k*itSK0mim,cUfe  f.s0^.'Ett»k 

Atqui  hercditatem  cam  tamen  ab  ip(b  ita  quid  in^io  tcztu  videbimnt  m  (mur^f^ 

vcndicari  non  polfc  ,  cura  non  idcohete-  yf/?.Et  hid>cnus dc vfu. 

dicas  (it  iphus,  <^u6d  pater  moccuus  &t  &  &eflatnunr.vcdc  vatiisbonotaropoircf. 

toiqnc  il ram  pnetcciertt.  Tdplieando  nnnc  ^onibus, ad  prxfens  inftiratn  'qnod  attincf» 

'  £Iitts:Teftamentum«qaoapatie  ptntcritus  &quot(Iu[omninoeapita,  fiue  ordiiicshu- 

eft,  niTnciutccflcnullum.itaq;  ab  intcftato  iuscdidi  dc bannnim  pofl;(sionibu<,  dica- 

Adle  delatam  hercditatem,quam  uudo  aoi>  musj^icuria^primts  bonorum  h^  poflcfsio- 

tnoadiity&ficrcde  vcndicaclilatcitntnana  natalue  cniendanJi  inipu^Qandiue ,  aliti 

ftains»  aoheredicasbsec  ouda  aditione  ac-  fupplcndi,  alixdeniqne  admuandi  lurtsci- 

^aimtur,vt  ita  Tcndicari  pofllt?  RcfpondcQC  uihs  caufa  fuac  repcrc«  £t  cx  hoc  ipfo  alia 

ICtii  Nonifcd  fuiilc  peceadain  hooorura  czifiitdiuiiio,aeinpc  quodalrae  occcifarijB 

polld&oacmciccl  tabolat  tcfttmcnti,  qosB  fiat.d{«  nccel&ri«  non  fint,  fed  ?titet  lao* 

«umiofto  temfove pcdta nonfit|hcicdita-  tum  ad  i^cerdiceodamidcqttibus fiipcs nio* 

tcm  cum  amplius  vcndfcarc  non  poflc.  Vide  nui ,  Sc  audituri  fumus  in  tcxtu,  Tertia  de- 

fupra^^  txiMrtd^  hb.  &  ibi  eiudice  VigUu^  iQcepsdiuilioefta  quod  bonorum pofletsio- 

titdetnMitit.ihkuJf  te^MmM»,  Vidcsbo-  nes  aliae  ci  teftamento  ,  alisrab  iniefta» 

Dorum  poflcfllonem  &  cius  disputationcra  compccnnt.  Etprimus  quidcm  lociit  daciit 

hoiiconaninoinutilc  nocflc,  vclooQCCcf-  bonorum poflcfsionibus fidlo  tcftamento. 

raiiam.  Uno  vero  ezhoc  ampliuf  colligunt  ,  Qoamdiu  cnim  potcAez  teftamcoto  aditi 

f nterpretcs plaret  caras«  & propc  vigiad  beicditas,abiatemconoodefeiciir.Vide{r. 

vnnm»qnibus  aiunt  bonorum  pofTcffionem  VfiuM*  ttjlnm.  mdlt extMhtmi.  Ecaedem 

aJhucnccdlariamcire,  deqoo  «idcAnge-  bonorum  p&ilcfsioncs  ita  demum  compe- 

luni.  Iicm  lafonem.  cunc  &  vaieQC»fi  ricc  hc  fa<^um  ceftamentum 

Scd  nnne  de  loeo  Sc  qncftione  poftrtma:  ez  Intc  dniliAanccnim  pnrcor  dnstenteii* 

Aqno  igitur  &  quemadmudumbonocum  damamconfitffiac&adiuuat,aut  infringic 

pf^irrfltopeiatuj?  DchocfcribitluftiniamiS  tanquam  minusiuftani.ltaqucdu(j  funt  bo- 

cxConilaniiaoPriocipc.-  Hodicinutatoini-  norii  pofleisiOQes  ez  ccftaai€to.FHor  dicicur 

rio  qttalcrocnnqac  teftationcm  ampleAen-  bonomm  poftefiio  iccandum  rabnht » qnm 
darncrelttaris  apudludiccm  qucmcunquc  djtnrfcriptisKcrcdibusiroftfriorcomrata- 

aiir  Magiflraium  vfnrpandamiidquc  fuffi  bulas,  quod  vfitatc  appcUaty us  ^SpnfcitcH 
ccrc  l.pe,f^  vb.C.^mMbmttiMdbotMrmnfeff.    w  JZUafft  ^B^li^aonxn&lC^  mtttcttt  im 

f^Jmt'  ILt^lmm-  Sc1uKdebooonimpo0i:&ioae 

Acqnlaliud  tameoeft  acquirerc  hcro-  cztcftamcnta 
4itacemimdaadiciooe»  ?c  ficcs  XucediiiU  llaiicdciii^^WMaipeamtabiiiteftarev 
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Vbi  (untBonoru  poflcfsionos  odv->  hoc  or-. 
<tinc. ?uma,VnJe Ubtri,  Sccund.^  P^»//» Uirth- 
mi.T tTi\^,Vnde cogn/in.Quatii,  Vtnie  Vir^ 
Vxor.  Quin ta , Vnd$ decem perfonA.  Scita ,  Vn- 
eleqtnexfjtmtUx.  Scptima,  Vnde  pJitrtnifS' 
tront4jiu.  O^liua,  Vndecognati  manumijfork. 
£tfic(unt  Hi  diuerfum  bonorum  podcftio- 
iics,quxlocii:n  habent  in  licrcd:taiibus  ic 
ingcnuorum  &  I(bcrtinorum,dcccm,quibas 
lamcn  addiiur  adhuc  cxtraordmaria  bouo- 
rum  polIc(sio,ram  cxtcftamcota/]ua  ab  io- 
ccftatocompctcs,  quacd  citur  Vndtfme^M 
txUgibttt.  luftinianustamcu  cx  his,  qua:ab 
cntcftato  competunr,  poftcrioics  quacaoc 
fufl:ulir,cum  iis.quibuseaccoinpctcbant.fuf- 
ficiant  aiix  praccedcntcs,  cx  quibus  ius  fuum 
cofcquintur.  £t  (tcrunrnuncbonorupoilcf- 
fionesm  vniuerfumfcx.quib  tamenaddttur 
fcptima-cxtraordinaria  lam  dc  fuccciTorioc- 
di(f^o,&  dc  tempore  pctcndac liuc  agnofccn- 
dxbonorum  poiTcrsionis.  Propofuit prztor 
inobtinenda  bonornm  pollclsioneiiiccef- 
ierium  cdiclum ,  quovocat  ab  intefbto^e 
ordinc  in  ordincm  ,  &in  ipfisordinibusdc 
gradtiingntdum ;nimirum, piimum  vocac 
fibcros^  PervndeUberi.  8c  iincgradu  :  dcindc 
ignitei^PerTjndeUgifimi.  &  tani  cognatos, 
PervndecogfMtf.&.ia  hisfccundura ptiorita- 
rem gradus.  £tfi,  qui  ptioreilgradu/lcla- 
tam  hcrc<^tatcm  rcpudiat,rum  vocat  proxi- 
tnum.vbi  ctiam  iusaccrefccdi  locum  nabcc 
Ad  acccptandum  cciam  &rcpudiandumtr- 
pusprxflicuit;  &  quidem  libcris  &parenn' 
bus  dat  annum,  c^tcris  ccncum  dics^  Tcffl' 
pusautcmhic  confidcramu$,non  continu- 
um,fcdvtilc,oempe,nonnifi  iliosdics,  qni 
Tciicsad  petendam  bonorum  poHcfsioncm 
numcranrur.  Scdtamcn  currrt&impBranir 
id tcmpus (cicntiz ,  quo incipitfcirc, booo- 
ram  pofrcfsioncni  ati  fc pcrtinerc,&  quo  pe- 
oere  pofsit ;  <tque  fi  hoc  tempus  finc pctitio- 
nc  effluxir,  nimiru  filio  dies  3^5.  iam  excidic 
lioc4ure,&admittHnturaIii.Vbi  &iilud  ob- 
£:ruandum ,  fi  alius  foxrc  iotn  tcmpus  fuum 
fgnificer  ^  Ce.  bonotum  fioilcisioncin  aosx  a* 


gnofccrr.ftarim  ah'um  fequctcm  vocaTi,fJuc 
admicM.cui  incipir  la  nunc  a  die  (cientiae  fuix 
tcmpus  currctc.  Verbtgratia.-Cum  moriuo 
Tiiiopofljo.  dicSjfraccr,  qui  vo^arurintcr 
agoatos,  primus  rcpudiat,  cxiActe  fimul  pa> 
rruo,is  p.-icruus  illtc^  nunc  admirtituT,&  in- 
cipiunt  iHi  currcrc  Jifs  pctirionis  cencuiiv 
Et  de  his  omnibus  in  tit.  P/inde£i.  dcfHceejfth 
rivediBo.  AtqHch:tcha<5lcnus.  Nuc  ad  iplum 
tcxtum  videbimus.quibusnam  competant 
fmgulcbonoru  pcirersiones ,  fiuc  quaquif. 
quc  bonorum  pofrefsionc  vn  pofsit,' 

if.#.Suntautem  bonorum. 

Bonorumpollcfsioncs  ex  tcflamento,  Tr 
diximus,(unt  dux.Prior  iccundum  tabulas^ 
quxdaturfcriptis  hercdibus.  Altera  contra 
cabulas,&hxcprimuin  dacurhberispr^cr- 
itis^in  tcftamcnto,  pr^fertim  cmancipatis, 
quibus.aiunt  dodVi,fi  in  tcftamento  patcrno 
ncc  fiot  inflituti  nccczhcrcdati,hodic  etiam 
fa^cbonorum  polfcfsioncccfTariarfV,  &hec 
nupcrpropofui.Sccudo  darurh^c  bonorum 
poffcfsio  patri  cmacipatori  aiilio  fuopr^rer- 
ito.  D.fi  m  parente  quis  manumiJjwfiierit.TeT' 
tio  datur  pacrono  cotra  tabulas  liberti.w^'!»- 
pr/ttit.de fuccejf  Ubert.  Qumo  poflhnt  eaec-  ' 
la  libctti  !ui  vti,  quod  co  pertinct  &  prodcfT', 
vt  eo  modcflius,reuerencius  &  lenius  videa:- 
curteilamentum  patrit  impugnarc,dc  quo 
Viglius*<£ri.  deexhered.  Niac  ad  bonorti  pof^ 
fcisioncmabintcftato,&primuq|  Per  vndt 
&^mabiQteilatovocacuTtam  fuiqua  cman- 
cipati  liberi.  Sedolim  illa  bonoru  poilc^sio 
ncccifariaerat,  hodic  vtcrquelurcciuili  hc- 
rcs  ciTc  potefl.  Ad  intcrdiccndu  camen  pro- 
dcft  bononim  poilcfsioncacciperci^craW* 
A^imnif  vocanttttpcfiruos I  &eos,  qui  cnm 
fuis  Pervnde  Itberi  vocari  folcnt  cognati  &: 
nonnuliialii  quoqucicfuib  SCtum  &Prin- 
cipiimconfticuttoncs  lcgitimam  hctcdttatc 
tribucrunt.  Vocati:r  hac  parteedifti  ctiim 
manumiifor  ad  fuccc^ioncm  cius ,  qui  h  Cc 
manumifsus cft.  Ug.  2.  D.vnde Ugitimt.  ftt- 
/r«M.2././&.  Ec  vbicabonorum  pollc-lMo 

hodi)i 
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hodtiQCCcnariadcvcloonnc,  iacti^cftob-  tmdecognMti  nauumiflbres  rocantur  tan» 

lcCMre  OBdiQCsdiscai<Ii.T«fti^jper tMAiA-  Jcm  ad  booa  libcrri  patroni  pattonz^i  cog- 

fiMff^lfSMibVOCtttiixdeceni  pcrionx,  qiiaee>  aatiiD  qaintum  vsque  gradum.  Cft  dt  hasc 

inandpatori  &citranco  manomiflori ,  cum  quoquc  lublata.cijra  furficiat  hiccommunis 

fadacirctcqiaDci|)auo,fine  fiducia  a  pr«to«  illa  bonorum  poflclsio  vnde  copn$ti ,  vt  &  y. 

te(altaitpmfefebamur,  dc  quibnshabctia  loco  fiue  6.in^ehgitim$.  Et  hxcdeioccps  lu- 

tesa.Hcc  bonozitm  polleuio  fiiblMaeft,  IKiMuniSTuit diccre»ciUDicribu»  femllefe 

QuattbpetvW* ftf^«*fr,vocanruri!cogna-  bonorura  poirersioncm  quintam,^. 8.  &io. 

ci^qaictuiruis&agnausadmiuinon  (olcnt  Et  hoc  idcurmodo  cx  Ins  cditits&bojio* 

AecpoSimr,  dc  quo fi^ra tifnl  /.     D.  vnde  tura  poUcfsionibus lucccdirur. 

canrur  .nd  lucccfi'oncm  libcrti.mortuo  iam  ^cptima  cas  lequUta.KC. 

,  ipfo  patroQo  agnati patroni  inquiniurovs-  Harceil  boQOiUfflpoflcfsio  cztraotdina* 

Xicgradura ,  vtfuprMtfeJuereJf.Utertinmup,  ria,dc  qua  iuuraaioatti ;  eamqueretiiiec  lu- 

libi  paulo  aliter.  Seddchisanuqtdiatibut  Amianus.  Eftatttcmearesta)is,vtfinouaa'-  , 

confulc,  fi  placcc ,  latius  Hottomannum.  liqualcy.ScnatusconfuIrum.velconflitutio 

Hxcitidcmiublaiacft.  Sextd  pcr  rW«/>4«  aliqucmad  bonotizpoflc&ioocm  vocct  ao- 

tTMi ,  e^f .  Tocantiir ad  bona  libetti  ipfc  pa-  niiuriiD ,  bloIummedopetbiMMNnim pof^ 

tronusciusq  libeii  &  paientcs  j  Si  al: :  cuam  fiifsionc  adnittatur  qiuedicitlirlMmDriim 

ag  iati,  de  qno  fnpTA.  Scd  &  hjccrubl.iraeft.  poflcfsio  ouacxlcgibiis.vtqo^Iegumtuen- 

hc^un.\ofztvndevir(^vx9r  Voeaotnrpoft  daiiicauia  introdu^la&datacda  pra:rorc. 

libieros  agnato»  8c  cogoatoc  inuicem  vir  &  D.vttxiegHm.f^  S  C,kummu  ^Sfejpo  detm, 

VMcJX^CoadktMri^^tMrar.  OAaooper  Et hncmjt ^ fuccefiionih.  <&eterfimibMi; 

P£    A  G  Q  V  I  S  I  T.I  O  N  £    P  £  R 

ADlieCATIONBM. 

T  l  T  V  L  V  S  XI. 

ST  &altenut  gcncrispervniuerfitatcmfu<?cc/Iio,qu:sneque 
Icgcduodetim  Tabularum,  ncqucPr.Etoris  ecli*5^o,fed  coiurc» 
quodconfcnfureccptum  cft,  introdut^acft.  Ecccenimcum 
patcrfamilias  fcfcin  adrogationcm  dat.omncs  rcscius  corpora- 
lcs  &  incerporales,  (^uz^j  ei  dcbitx  funt,  adrogatori  aocea  ^ui- 
dbmpIenolureacqairebatinir>exce^ttsus«qux  pcr  capit»  demtnatioiifpciV' 
euQt  >  qoalcs  funt  operamm  obligationcs » &insa(ig;Datbnis.  Vfiu  etcolin  &! 
viiisfrudus  >  iicet  his  antca  connumerabantor » attameii  capitis  demtnutiene 
minimaeostolUprohibiiitnoftraconflitutio.  Nuncautcm  noseandSacqiit<- 
fitionem*(|uafpcradrogationera  Iicbat,coardauiAius  ad  fimilitudinemnaKiH 
raliumparcntum.   NiKil  enim  aliud,  ni/i  tantummodo  vfusfrudus,  tara  na« 
turaiibui.  parcnti^us,quam  adoptinis  pcr  filiosfamiliarum  acquiriturittiisre- 
i>uit>^ua;  cjLtriAfccus  filiis  obueniuat;,domixiiQ  cis  iif^gf  o  fciuato. 
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-    |.2.  Mortuo  autcm  filio  adrogato  in  adoptiua  faroilia,  etiam  dominium  re« , 
rumeiusadadrogatoreinpcrtranritjnin  fuper(intaliaepcrfimae*  qa«excon' 
iltciitiootDoftrapatremm  iis,  quas  acquiri  non  pofluotiantccrfiat 

§.5.  Sed  ex  diaerfo  pro  eo,  quod  is  debuit»  qui  fe  in  adoptioncm  dedtt  >  tpfb 
qotdem  iureadrogator  nootenetur»redoomtoe  filiicootteiiitnr:&(i  nohierit 
ettmdefcodercypermittiturcreclitoribuspcrcompetentes  noAros  maginra* 
tusbona,  quxeiuicum  vfufrudu  futuramtiientt  fifealicoo  iuri  noa  fiibie^ 
cilXct>pofliderc^leg|tinio  inodo  ea  dispooerci 

c  O  Ai  M  £       T  A  tL  t  t 

SEquuotar  alii  mocli  acquifitionis  pr r  v-  atlvcntitiij ,  qaantum  ad  proprietatWB,  Vt 

DiaccGwcm,vffuirraljb.2.m p.Et  imfii'  ibidcm.Vidcs  igitar>quaodo&  quaratione 

mis  anoQinctat  arrogatioacm  (bccicm  voi  fit  hic  acquificio  per  Tnioetfitate.  Porro  de- 

adoptionif ,  deqaafe4idiiaicftfiki.filr.W!r  mcepsetiam qu^iliaexcipicab illaacquiG- 

adoft.^.  iUuJ prcprifim  Sc  cirat  inkg.is.D.dt  tio  ic,  qnxdoccbic  tcztus.  Etquiordincdi- 

adopt.  Ecce>(i  qucm  arrogaucris  ( Tt  cum  Di-  lcit.hxc  pet  fc  iniclligit.Potcs  cti  am  cogno- 

ous  AngufttisTyberium  arrogaflct)  is  in  tu-  (<  :rc,fi  quid  emeadatum  fir.  Adfincmofte-' 

'an  potcftatCfcaiCfnuieuaioainc ius patric  dit.fi haarrogaeas  aliqoid  debetcx  coiicca* 
potcfljtis  cxcrccasicx  qoo  omnino  fit,TC  ^antearrogationemfaif^am.quidii^ 
quicquid  habct  &  qutcquiddeincepsacqui-  bis  patrcm  nouum  fiiccceo* 

rit,idtibiacquirat.ezccptis(aUembonisca-  porccat)  ■  > 

•1kiailibatTcIqiia£«'0r&3.iiir^^.ftbodiectii 

BE    EO,    GVI  LIBERTATIS 

'CAVSA    EONA  ADDICVNTTA,» 

r  1  r  V  L  y  s  xiu 

'Cceifit  oooas  cafus  iiiccejlfionis  ekconAitotlenc  dtot  Mard* 
Nam  fi  ii»  qoi  libertatcm  aceepcrunt  a  domino  in  teAamcnto^ 
ex  quo  non  aditur  hereditas,  velint  bona  (ibi  addici  libcrtatuni 
conferuandarum  caufa,ai]diuntur.£t  itadiui  Marci  rclcriptb 

ad  Pompilium  Rufiim  continctur.  Vcrba  refcriptiitafcna- 
bcnt.\S:/  rerginio  Valcnti,  qui  tcft^mcnrofuo  Ubertdtem  qtdbufdamadfcripfttincmi' 
nt  tfucceffore ab intcjlato  cxijlentemeacaufi  bona  eius  effe  cceperunt,  vtvenire  debe- 
Mtf»is,cttiksdeearenotiocfi,aditus,ratiottem  defideriituthabebnt  vt  Itbertatum  tam 
unm,^  JireOh,  qukm  e4rum,qMper ^eciem  pdttcommip  reliSt funt,  tutndarttm 
tj^4iU  kddifMimr  Ubi ;  Jiidmi  €rU»wih$  ttmnis  de  fiiido ,  qtndcuique  dektmrt 


j}o  '  loftictttioftuinLib.  liL  Tic.  Xir.- 

fiUmdo.  tt iiqmdm^mbm direHaUkrtM dgts^tftrmdeUhmtnmitiufihmS^ 
im  4dit4  ^fitMMMttmtquos  heres  inanumittere  rogatus  efi,  a  te  libertatem  confequen^ 
tmrjta  vtfintn  alia  conditme  velu  tibi  bonaaddici,  quam  vt  ii  etiam^  fuidirt&h  Uber. 
farem  .uceperunt,  tui  Ijbertifiant.  Nam  hutc  etiam  voluntati  tua,fi ii,  quorum  defiatH 

agituriConfentunt,aiiclorit.tti  m  mfram  adcommodojnus. Et  ne hiiius  refiriptionis  no- 
flrx  emolnmcntuin  alia  rationc  trrituni Jiat ,  fi fifins  ^ona  a^nofccre  volucrtt ,  &  u,  qui 
reltis  noflrif  dttendi4nt,fciAnt,comfnodopecuniario  prxfcrendam  ejfeUbertatis  caufam^ 
^  ita  iona  cogenda,vt  Ubertas  iisfal^ta fit,  qui  eam  adtjfifct f  otuerutU,ac fi  het  ed:tas  ex 
tefiamtMtoaditaeffet. 

§.  z.  Hoc  reicripto  (itbaeiitatirelt&fibereatiboS}  &  (lefundis>ne  bona  co- 
rum  acrcditorib.  pollldeantar  &  v«neaat.  Cen^  fi fuerint bac  de cauia  bon v 
addiftatcefratbonoram  Tenditib.  Exiftitenim  defundi  defienfbr>&  (^uidcm 
idoneus,  qui  folido  crcditoribusdiiiet. 

{•  1«  Xmprimis  hocrcfcriptumtetieslocttmhabet,  qaoticstcdamentoJi^ 
bertates  datae  funt [Quid  crgo  Ci  quis  inref!atusdcccdcns>  codicillislibcrtatcs 
dedcrit,  ncqucadita  (itab!«;:c(lato  hcrcditas,  ai)  tauor conffiiutionis dcbcbit 
locum  habcrc  ?  Ccnc  (i  intcfbtus  dcccHlrit,  «S.  codicnlisdcdci  itUbcrtiitcm,.  . 
compctcrccam  ,  ncmini  dubium  cfl:.  Tunc  cnim  conflitutioni  J  locumcllc 
vcrbaolicndunt, cum ncmo ruccdiorabintcftatocxiiiat.  Lrgocjuamdiuin- 
ccrtum  crit^vttum  cxiflat,an  aonsCcfTabit  conditutioiSi  vcro  ccrtum  efTv'  cas^ 
perit,  aemiiiemeiiftere^tttncerit  coofllttttiont  iocus- 

$.  4.  Siisqoiin  integnimreftitui  potcft»  [abttinueritbereditate,ati  quam' 
nispoteftittintegnimre(titui,po/ncadmitacoa(titttdoi&boaorumadxiit5bio^ 
£eri  ?  Qujdergoj  ii  pofladdidionemlibertatum  conrcniandarum  cau(a  £1- 
Aam  inintegnimfitreftimrus  ?  Yuquenott-eritdiccndumTeuocariiiben»»- 
tes,  quia  fcmcl  compaierunt. 

§.5.  Hjecconflitutiolibcrtatumtuendarum  caufaintroducH  cfl.  Ergo  fi 
libertatcsnuil^lintdatjcccflat  [h2Bc]conflitutio.  Qu^idcrgoli  viuusd(  dcrit 
libcrtatcs,  vcl  mortiscaufajix^ncdc  hoc  c|ua:ratur,  vti  um  in  haudcmcrcdito- 
rum,  an  non  fadium  fit ,  idcirco  vcimtlibiaddicibona,  an  judicndilim?  £t 
magis  d\  VI audiri dcbcant,  ttfi  deficiant  vcrba conAitutionis. 

§.  6.  Scd  cum  multas  dtttifiQnes  eittsmodi  eonitittttioai*deefle  peripcxi^ 
mus,  lataefti  nobis  plisnilfimaconftittttio»  inqua  multseipecies  coliatae  (unt^ 
quibttssttshuiusmodirucce/fibnispleniflimttmeft  eB&dttmi  quas  ex  ipftus 
ledioneconftitttuonispoteftquiscogjaolccrft. 
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.niucrHilis,  Ci  cui  bona  nlicutiU  addi* 
cuntur,  oui  crt  quafi  fucccflor  quidsm  & 
bonorum  puAc^ibr.  £c  hoc  fic  prxcipuc  ii- 
bmaraBi  conletiiaii<larum  gratia,vt  hiede- 
prchcndas  fingalatcm  fauorcm  Itbcrtatis, 
Hoc  auccm  ius  origincm  &  occafioncm 
fumpticfzfa^oinccr  Vergiaiuin  Valcntcm 
^ftacorein  8c  Pompilittm  Rttfitm  ausier- 
^am,qucm  tc(l.uTicnto  manufniferar.  Erg^ 
'Mcafu  col!'!^ciiii:s  huilis  tVa<9aius  conclu- 
£oiies  vcl  ilulcs.Cum  Vcrginius  is  fa^o  tc« 
ftamentoheredemfibifirripfiflct,  Rafo^i^*' 
'fibertatcm  legaflcr,  fa^um  eft,  vt  hcrcs  lu«- 
pf clam  hcrcditarcm  rcpudiaflct.  Iraquc  rc- 
cidic  rcs  sd  caufam  ince^Vati.    Scd  ncc  hic 
^uisquameam*hercditatcm  pctit.Igirurde- 
ttoluuuradfifcum.  Qudd   &  Fifcits  abfti- 
ncar,  fit,'Vt  ncmofic  idon<-us  dcfcnic  r ;  &  lic 
^tandema  crcditoribus  ipdsbona  occupao- 
tur,  bonaque  vendtiitnir,teaocaciseaam  li* 
•bcrtalibusdnris.  E:  itj  nnn  p.nrua  afficitiir 
ijjaominiadcfunftas.    Ec  hbercarcs  ctism, 
-^aibusicgcsmaximcfaucc,inicrcunr.  Quid 


nOt&fauorc  vUim.irum  volunratum  atque 
libcir.ltum cmiftitirir  ,"7r  pc^ nun  co cnfii  bo- 
na  addici  cuicuu^ue pctcnci>&  ccediconbus 
idont^  cauenri  ;  adco  n  vel  ferao  imo 
ft.imento  mc  nuraifTo  pofGnt  bona  addici, 
vt  iflcdcinccps  libcrtatcs  datas  fciuct,  &fcr» 
uos  i:bcrct;ica ,  vt  hicin  tcxiu.  Vidcs  igitttt 
qoando  &  qttamobrem  dwattar  acquifitio 
pcrvniur: fit.ncm.  Et  harcde fumma tituli. 
laTn  ,V£ht,  inciJimcaliaradhuccuarftionca 
dc  (cntcuti:»  iplius  rcfcripti  cxaminanda,  & 
ad  alios  varioc  cafiis  applicanda.  Quid  fi 
incercumhr  ,  aninflicucushcrcs  fitcxtitu- 
rus  ?  Qni  i  minotlit  inftitutus  hercs,  qui 
potcft  ab(tmcrc  &  poA  poeaitcre ,  &  in  iutc- 
grum  refttcui  ?  Qnid  filibercates teftamen* 
tonon  fintd.itx,  Ced  ab  intclbtoaucal  as 
Codicillis  ?  Quid  fifaltem  darzfintintcr 
vjoos  i  Quxritur  an  refcripco  diui  Marci  lo- 
cusfittDebiantonetorad  tettom.ZttbUeiw 
Oate  toturtktitulum  dcfumptam  extit.  C.  di 
ti^ATntntArta  mannmijftcn.-vbi  in  1 6.in fi.  iteHi 
tit.  D.  liefideicdmmijliiiriu  Ubertattk.  "vbi  tnlz. 


-Httac }  -teboctiitin  eattfcma  iiac  neccffiiaie  4  &  '^&ie* 

D  E    S  V  C  C  E  S  S  I  O  N  I  B  V  S    S  V  B* 


L  A  T  I   S>  JE      F  I   E  B  \  N  T 

bonoruuivenclitioncs,&cxSCto 
'  '  Claudiano. 


P  £  R 
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  UmraobitHiones.qualijrfneratbloiionim«mptiQiquzdefaf^ 

,M  R^plS'?^  dobitorisvcndcndispcr  multasambagcsfucratintrodu^la»  8c 
^    f  tunclocumhabebati  qnandoiudiciaordfnariain  vfufueradt^ 

-wr-r  fcd  quum  extraordinariisiudiciis  poilcritas  vfacft,  idco  cnm 
ij^iis  ortliaarii^jii^Gm  etiam  bonorum  vcnditionesexpiraucruaty&cantum- 

Tt   i  modo 
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iiiod^CKditdriliittdatiireffidoIttilids  bonapo/&danef  &proat  TtiledsTi- 
fttmdl»  cidiiponere,  ^ttodex  latioribtts  Digeftontni  librls  pcr^tjb  ap- 
parebit. 

$.a.£rat&ex  ScnatttsconfuJco^CIaudiano  miferabilis  pcr  vmtterfitatem 
acquiiitio ,  quum  libera  mulicr fcruili amore  bacchata»  ipum  libcrtatcm  per 
,  Scnatusconlultumamittcbat&cumlibcrtatefubflantiam.  Quodindignum 
Dodris  temporibus  efTc  exiflimaaces^&aaoikidaitatedeleriy  &aoniaicrf 
BoflnsDigcftisconcdruBus.  « 

C  OMMENTjIRII 

FVi X  V N  r  adhac  alii  dao  mocii  acqui-  ceres ,  illam ,  qot  bcnefidum  accepic ,  Cii 

rendt  dominium  vniucHalirer,  fiucac-  iponte  meroorcm  efTc  oportcre  bcnr/icii, 

aaiHcionis  pcr vniucrfitatem.  Prior  czpcrfi-  Qua  ia  re  laudacur  didum  iicfiodi,  quod 

«■tepropcerpecfidijM0iidcbitor{s.  Po»  allegarCioeroAiOj^Er.  lam  vet5  eftiooami 

Hcriorproptcr curpcm libidinem  libcr; mu-  contra^u ,  vbi  alccr a!tciius  pccunia,  opera 

lierit,  quxiunzitfcalicnoferuo.   Scd  hos  &ofHciisTticur,aHici  cum  magnobcncHcior 

modoaaicefle  rublatos.    Verumcnimuexor  Tcinc6modato«mutuo,locationc,cmpcio' 

nKOCa  floaa  ncioiie  viitdiGtadi  fiwiniitr  ne^ft  conceffione  ttmm  ad  banc  vicam  oe* , 

ic  quod  ad  modum  honc  pofh-emam  atti-  ceflaiiaru.Et  qui  hic  ingratas eft,dc  eo  te&h 

Bcc,conflirunim  eft,Tt(cruusif  ftupratora  ftriptumcft  :  NonrcceeletmtUan  )i  J,->moiTh' 

dominopociuspaiuacar,&amu)ierclibcra  ^4rf.Item ,  Viqutf>r4uUrk,  qnts frjJaleri/, 

JS0i»tUbmh.Qw>d ad modum primum at'  virJjif}gHi}turneff.dt.a]ihi Irfipifu/nMftMtuf 

tinec,dieendamcftdchacrcclcgaoti&Ttili  (^nonfiluit^.  Quid  tamcn  accidit  in  hoc 

paald  diligcncius.  £cpcar(cnim  hic  locas  di-  cxulccracidimo  cxcrcmi  ccmporis  fcculo:  id 

Snuseft»  qai&ocKBafORbavfccRatiaciny  fin^,  qitodComicnt  lcribicdenntno r  Si 

^  oc  catm  VOlc  InflinbnnU^  cbdl Jicpe  docec,  qtmmittimm  qtaJretldiju,  mnfn»  hmhendA  efl 

ioiad  moces  2^  tcmpcnaaccommodandum.  grmtis.  Imo  c6  pcrucilitatis  mores  no  Ari  di- 

~  Scquidem.quo  magis  ipiius  Confticucioaia  lapii  fuoc  ,vc  vcUnc  «iam  homioes  huia»  lc- 

visSczquicaspcrcipiatur ,  dicendameftdc  cnu  fibi  gcatiamiubeci  ^  £  qnod  dnm  m 

iniuflitia  &  iniquitate  ,  in  hacdd^torant  iblaanr. 

perfidia  &fidUtia& ffuAratoria  mora,  A-       Qmshicnonexclamaret:  firaorc* ,6fe- 

lias  dicimas  etiam  de  cccdicorum  aoacitia  calum  1  Sed  ^uis  carec ,  quis  Iceac  hacc  l  Aa- 

c^Mciiate  in  ▼£»>.  Sed  vtde.ne  etiam  bn«  diamnc  hoonaet  politlcoc  9t  in  RepnMicn 

huiibcatiCeeia^tionis  (Ir  aliquacaafairri-  vcrfatos.  ScDecaquidemdiaic:  Veceminrig 

tatrijt,  iRgracicudo&  dcbitorum  illa  in  fbl-  gentiumprdfifert :  StlHe^quod deher.  Et  Cicc- 

«codomora&£diacia.Diccrerolcoaccide-  ro  vim  &  cncdhim  cios  ia  vru&  vicaciuiU 

aeiiobifihmalUvd volgare;  Imqmtmpetitw,  oflendit:  KkSo»  inquit»mc^,  fiMwAomo- 

Iftfibmn  tqunm /rr«fMr.  VcrifEmum  didum  liMtrltiM^  emiftrmt ,  jHMmJUet  ifidetmUtt 

tSt:/mnt*silMt(jfminmfiluit,qmtardiu4fil-  nuHaeJfepctefJ ,  mfiftfitMtioneeeJfm^rertfftt 

mt.Ed autem  lolucndum  acqualc,ilias com.  credttwum.  £t  Caehus lunsconfu) tus  fic  di- 

nittkiuiaiiiftitia.  Ecrcdcmoaucra&cvo.  xU:I^ifthmirmtxmim4idtmtffU>/iJi^^ 

jtntidt 


I 
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^  DeSdGCiefl!fublatis»qti«& 

mAftA  ttmptrMrit,  qw  etmmmit  htmmmn  tw- 
tM  inMgit  tfiferfidta  detittrum fine  grAuiftenm 
tMertL*,  Aadi  igitur  nuac  Couftitucioacsy 
ftptimBBivtieKm,  dcquatameti-dici  bie^ 
aiter«quaa^  Andor^qai  Ii{c  elcgancer  picr- 
(equicar,  omnibas  fit  ia  ni.inibus  (^Corn. 
TacitO  £rgd  poft  cercum  tctnpus,^uod  da- 
tarioAcatn^  mmtcttm<lies39.dclHtmvpe« 
teoceid  Ctedicorc,  infcruicutcni  ci  addicc- 
bauur;  ▼ndc&a(jdi(f^usdiccbaturi  &abco 
jifOptio  arbicrio  vtu^us  doniomdacii&»fi 
«  vifimieller,Y€dipoienc  Imbvcrbfi  plo- 
w»  efleot  cteditores,  apcn^  lez  concct&t ,  n 
learecaan)  homincmlicerct.  Dcquoride 
AgeIl.fi^.2o.  e»fj.  Iccm  Fabium  Qumciiia' 
Aum<>i^.a.Ai./r-^abhocprc(hiroioTcre* 
ccflumeft,  VI  poflcaaudics.  Quid  tamendc 
fiocidcm  Carliusluriscoafuhus  ?  jfpfjirtLj 
(aic^  f»  confilio  tnntMn  imm«nitatem  pcen* 
^tbmKtrnHsnt,  ttgndmm  vnefttnmftrittn^ 
fwttt^AddieinMmij^ninufi>vtntirinuBot  tn- 
demti*  ,  <pd»trintidenanpttnM4  dtterrimiho- 
mints  etnttnmimt.  Dijftltumtamen/tnttqni' 
Hu  btmmtm,  tuq.  Ugt^eque  mtditii,  Harc 
ille.  HtcoccarntiUudloricconfalcf 
fin  D.depoenis.NormunqM«m  euenit.vt  /tUquo- 
fmmtnnkficorttm  fnpptttiitexMcerbtntur ,  quo- 
HttltiininimiiMiititperfoaieirMjfmtHmtxmt' 
fbtpm  tff.  Ec  deinde  etiam  alterum  iUud« 
quod  in  grauib.  rcbus  diccicfolcnt :  §luincn 
hMbet  ineirtJuMt  tncorpore^  Sed»vcduu,ab 
imc  ittce  difeelfom  cR  { 9c  Quiiitiliaiias  foi- 
blt,  eam  legem  morem  paolicamrepddial^ 
(c,-  ncqae  fic  vniusvctcrisiuristntibrisno- 
ftcis,quodrciam,  vllamcntio.  £zcatenim 
Dioclcciaat  firMuimiaol  c6Akatio  in  banrr 
lentcntiam:  ObMfMlienumfiruirtliberoxcrt- 
ditoribtu  ittrM  compeUi  non  pattunttfr,  I.cles.D. 
d§  obL     M&.  Al iud  ig: t  u  r  I  u s  1  n  p c  r fid os  de- 
bicotesbocloco  propohitur,  quod  expticac 
latius  Theopbilusi  &dehocaaltaelcg^ 
tcT  Ciccro pro §lmntio.  Scd  oec  eo  Hire  n une 
ica  vcimuryvc  poliea  indicac.  Eft aucem  po- 
Jfaeman  tas  bQeCoiiMiia»indiociaftcoii^ 
JcaHMKiadaencadlblKBdani  ten^pnafni- 


tuoriBeofium  rpoft  hoc  dcm  um  crc  Jitoc  A 
pctcns  ciprimo&recandodccrctorairtiiur 
in  bona  fiuc  inpofiCeflioncm  bonoram  iprius 
«!cbicorif,lalien  pro  menlamdebitidieela* 
rati,ea^ae  bona,  vc  ftbi  &ci$fiat,dtuendir.C« 
de  bonisMttBarit.tttlmdtcU  pcjftdtndicvhi  in  L 
6.  t^  g.  enm MUtk.fif.  £c  dc  ipia  vcnditionc 
bonorameiiaitenasm/JiAi»ffiK$iii««is* 
dttione.  D.  de  re  iudicMtM.  Qu6d  fi  a  u  i  cm  acC 
fic  crcduori  fatisficri  ponct,  dtbitor  ,  pr*- 
fto  cftf  fo  carcescro  coniici  ctiam  potcfi,  do- 
acc  IblaatjBifi  camen  booia  celIerit./lr.C  ^ 
kmmmdmfi0Lf,  Nam  hAk  illud  bcncfi- 
ciam  ccflionis  bonorum  conccffamcft,  vc 
cedcado  boius  hberentur  debitorcs  a  catce- 
ttJiS,L*.  Seddeccflioaebonorum(tioIo« 
CoJ!cCamen  qui  vtoAum  habctCuo  nominC 
in  viBcaIispablicis,cam  atcrc  dcbctjprqfcrt' 
pcaqaeeft  plcnimquealimcncorum  quan- 
titas*  Tak  qoid  ctiam  in  veteti  iure  legitnr, 
Tt  riAt\j\»  indiSo  loco  A^eU.  Etcoiurevci* 
mur.vidc  ctram  J.z^D.dtretMdtcata.  Ethuc 
alladii  PhocraioTcrcntianus.diccDs:  Dtuet 
dnmMttmtdimmt»  tAfgndmtkmintmtdm» 
ctm.  Suar^oidifpatantydcbitorcm  obxsa* 
licaum  incarccrari  non  potTc.  Scd  fi  loquKn- 
tut  dc  catcerc  priuato,  quis  id  ncfcit  2  Sin  de 
carccve  publico»  infiraia  luncafgomenca, 
Ikcmalcumttnimi  habent.$«dnnncvida<* 
mns  lus Saxonicum.  Hoc  iurc  caacf ur ,  vt 
dcbicor  confielTas  &  conuidus  corporc  ct- 
iam  addicacnrcreditori  •  vc  illi  lcraiat  tUb.g, 
JCMttmt^  Sedhoccamenitaintell^^rr 
nonnfcraiatadmodum  vctcris  (ertiitutiS) 
&  vc  ius vendcndi  etiam  conccdacnr ;  (ed  vc 
finiatad  opcras,  qncetlam  impnrantnr  a^ 
folutionem  debiti.  Atqui  intcitm  ctiam  ab 
ipfo  crcditorealcnduscfV,  itavt  alu  ipfius 
xamiliaalitar.  Videqus  arofIiu.^aotaniuc 
htt^MTtie.ig.  HicinrtsSaxoniddariticm 
qnidam  accufaat ,  (ed  m ifai  mittas  cilc  vtde* 
tur,quam  iusnolhnm  dccarccrc.  Meminic 
ctiam  rextus  ille  inris  SaxoDiri  fidcinilb- 
fnmyvrcapiftdetBMrittonpoflint.  quifi- 
diBBflbiCf<onlhtBBnt.Pcqno  y\<itghpbi' 

Xf  s  denf. 
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IJ4  fnilitiitiontim  1 

^m.  Um  eft&alfa  differcncia  iDtec  iiti  no> 
itrumciutlc  9t  Stxonicimi  i  nioiininiime 

Sazonico  iudicatis  non  quatuor  fcptimana?, 
fed  14.  faltem  dics  danfrur.  Occoniuciudinc 
tamen  aianc  daii  icx  licbdomadas-&  tres 
dtCff.Vidr^&./  iCai)Mm|l/<irrf«Mt7e.  c$*£^> 
z.gri.f.  EoHcm  lurcaiunt  c^fnyncm  bono- 
runi  ab  addidionc  ilia.quae  fic^ccdicohbus, 
non  iihaareteitdmt^ii^^h 

Porc^vero,  quod  h.dcnns  dtxifflns  dc 
trmporc,  quod  dnttir  iu.Jitaris  ,  Mf^riff^f/ 
f  crtincclalccnvaii  aclioucs  ncrUmalc^:  natn 
inaAionibttsin  remconfeilis,  iudicacisft 
i»ndemnaeis,qiurcm  poffidcnr,  magis  im. 
|idiucnr  neccditas  Cnifi  tamen  aliqua  diiatio 

D  £    O  B  L  I  G  i 


Sb.  in.  Tfe  XIV.  ■ 

dandafirexsequobono }  illiedteAttiMlifi^ 
iciesipramaoamilitari  aufenur.  Quis 
nrm  hicpariatur  tcrgioerfationcm  ?  Vidcl 
offcuan.  o>  l.  rtjhtnert  D.  tit  rei  vtnd. 
H«c  iginir  rttnC'noftrcle^aduerfiisper-> 
fiJiam  dcbicoriliD,vc  loquitur  Cc'ius  ICttt^ 
5cpcrtii:cnceaetiam  .-id  locum  dccxrcorio- 
nc  rci  iudicatx  fiucfcnrcnciar  in  pioccilu;  dc 
quo  vide  Ciiil.ICADrg/n  froctfftt  e.iof 
£r  vc  hic  cono]udam<um  exiiortarionc,nos 
iniftis  contraiSiibus  tcncamus  illudPauli, 
nc  quis  circuniucniac  iu  ocgocio  ftar:cm 
CaamtmJTk^4,9c  Pial.irt.dtcirar:FA'iMMV 
JiJmifiiJlrmt  mjgotim fiM  i»fti.  Scd  d  c  i  n  cr  ps  et- 
iam«Deo  danie*doipfis  coocca^us,  6cs, 

L  T  I  O  N  1  B  V 


^  i  T  V  L  V  s  xiv; 

|i  Vnc  trjnscamns  ad  obligationcs.  Obligatio  eftluris  vincu* 
Itini ,  quo  nccdficatc aHriagimur aiicuius rci  iblucadxrecun* 
dum  noflraceiuitatisiura. 
^  i^^it  ^^^^^^^  aatem  dbligattonum  fumnia  diuifio  in  4iio 
^oradedadcur^namqneautCtailesranttautPrartoaar.  Ci'- 
iules  iunl  >  qu«  aut  legibus  conflitat9r>  aut  certolurc  duiU  com  probats  ruoc 
PraBtoriaeiiint,quas  Bnstor  ex  laaiuruidiAiofle  coniHtnity^uc  ettam  honora- 
jiaf  vocantur. 

§.  5*  Scquens  diuirio  in  quatuor  fpccics  diuiditur.  Aut  cnim  ex  contra Au, 

aut  qiiafi  cx  contraftu  runt,autcx  maIcficio,aut  quafi  cx  makficio.Prius  cft  vt 
dciis.cjDXCXContraftu  fimt.di-^piciainus.  Haruma:quccjuatuorfiintrpccic«. 
Auc  cn  im  rc  contrahuntur,aut  vcrbisj  auclkcris^utcoDlcnruidc^uibttS  ilil- 
guiis  disptciamus. 


/Ethopvm  harum  Inftitucionum  Rcbusagitur^inquib. vclucicaunsnueroa- 

lVi,&ccntinuaiionemruaicndanicne  ex  tecialitium,  ^cdarurpnmum  dominiuoi» 

l  i.Q*^  D  dtftittnhtm»  docet$.  z.tit^  UhA  ddndeobligatio.  Er^oobligacioadrespet- 

*-  ^ —  -^'o  - 1.  £t  ijtadcm  foftpetlboasde  tinei;  EtirfSfcti^CJ^icatlvr^/Sij^ A 
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0e  Obligatiofii&u^  ^ 

'€9l^ilt(i*vjvcrp  (^^  Jtn.fupr*ilev/H{^h/i-  altcia ffjccicm  oblii;arionis,n£pccIus,  qu» 

Mt.  Vcproindc  ab  hac  racionccoimnuaudi  ciuiltsctumcfl.nonquzcflnatur^distautu. 

aonpofliai  dilccdccc  ,  vccun^uc  atiis  cuin  Et  iic  ncgcmus(|uodiprunidcfinicur,  cuius 

AccurfioalittdpUcueric.  lam  videainnsdc  nmcuipccies(uDitcittiitiir.NaminF.Ialtem 

infciiptiooe  ,  vbi  dcnoraine  d:  dciinitionc  Cnb  ut.  .ifjtioiuff  mcniinic  hujus  dmifionii, 

rci.  Oblig.irio  diciiura  vcxbo,//j<?,  quodfi-  quj  oblig.uioncsdiuidunturin  naturalrsfc 

gniHcat  vuiciu  :  io^uuur  igicuc  li^uraic  &  ciuilcs,d:i|ua&alibiixf  c  E:iioc  vicioluni 

m  etapboric^ ,  (jttam  laci oncm  metaphorjc  ctedidenioc  Mtthodici.Saa^  r $H]ebttic  tam 

pulchtcindicat  hic  Accuff.  &  conucniucdi-  nobiicfiipn^balomitti  ,&cuiu$f]\!otidrcfi6 

^ta f*cr."«  fcripturx  :  0<!^y?r//j.v{/?/,inquit  mcniio:n  doccndo  i  in  qua  et  dt  cli  :na con- 

mamtuami  iUiqueattsi es  ^erkUorittuit  vbi  ucntto.iiniiini dijigcntinimccxcrccridiiic» 

loqttttncar  de  fyotk&oxM  fidciui{oram.X)eft-  ces^fiKttros  ICtos,de  uos  omnts.  Bt  fic,  meo 

nitigiturofahgaticncm  hocmoJo:0^//^;?r/o  quidcih  ingenio,dcHniripotccatob!ig.-3tto  ^ 

$ii  iur^i  'vimulu/ff ,  qtu>  necijjit.ite  afirwgimur  OhUgatio  ejt  l/incttlnm iari4,quo aJhringimHr  a- 

altasit^  rei  fcluentfA.faun.ium  nijin.  ciuitdttit  Uctum  rtifoUu{i4uG  cnus  e(t  vincul luru.  luru 

'wni.QuxdcfiniriocAubhseft  Num  mdicac  addicur  hiceiiamtircdiftinguamttsavinculo 

caufas ab!it;ariot!is  cfHcicnccm,  tinalcm &  nnuisli  vclmurah, quodvu^godicimusci» 

formalcju.  £  fticK'.nscauIjcft//M.  Scd  tajncn  C)5unft-Addi:ur  iiaxi  ,quo  ajlringiniur  aUcn- 

hoc  iprum  ius  ahundc  oiicur ,  pura  cz  fado  fes  reiJeluanU.  Rci  v<Kabuium  gcncrale  clb 

qttodamipfiushomini9sfchoccft,i)ttod dl-  -&coiiiinet  pecuniam.fiaflttm,  paBnam,A f» 

cuntdecaufatumremoca,cum  proxima.Vi-  quidaliuddtbctur./.rf//     2.  D.  tk-verhjig. 

dc LobUgaticnet.D  eeii,  Veruntanicn  cum  di-  Lnomiiiii.ikd.  Solu;ion:&  quoq;  vctbu  paui» 

cit, ci? 'vxofMilMm M/r«, cAdcfincfiucdcefie-  gcncrahuscil  >  vtfubcoquaclibcthbcratio 

Su.Ius  muhiplcjc  cA.  Naittrale,gentiam>  &  ab  hoc  vinculocontineaiur  ,  L/iiution.  L 

eiuilc.  Oninc  ius  .)b!'i:^Jt.^'t  .\rif;ot.Ciccr.&  liiir.it.D.tlo^verbJtg.::^  n: :  .  if  htt.  D.  {{efoUit, 
aiudoccnt  abun  ic-   lus^cnim 'iiciuu  quali        I^oit  iiacc  vcro  ca  ojiu-acio  hr.dlcuufr 

ioflum  pcr  apouo^  cn  Et  huc  per<inet  id,  definicadiniditurin  n:;curaiJ  ci.:  ciuilc.  Na» 

quod  dicicuriupra  deJiJticcmrniJpiriit liier-  curalcm  fiiAicicdefinirc  vinculam  iurisquo 

tatib.QtLbonaJidci  2i.D.ihpoJt!i,itori ! -i  D.de  aftringiniur.Ciui!^ dcnni.-mus.vt  add.iniu?r 

etquit^litu.a.rc.kdii\i  iocoqujdrm  difil-ictjae,  qiloiiccenita:c  aihir.^ur.ut.  H  go  vc  brcui- 

laeo indicio,ab  cffe6Lj,eiuonecejJitateaJhin  tcrdicam , diftcrc  o bh^atio  naturalis  & ci- 

jnmii^Et  ncccniratemnoft<iin(clliguc,(^uae  ui!i4cau(aei^icnte}qtt5d<iittilistntroduci<- 

opponi!u:  hbcfcati,quar,q:iodiatioipfad!'  turhmul.iiurcciu-li  ;  naturali?  nutc?i  iure 

£i.\:  &  (uader,  (cquitur,vcl  non.  Sicinfra  t/s  nacuraii  cantum.  Sccundo  caula  hnali  ef- 

Hjlib.^.fedne^ herts    Jupra  defiJeicomJHfti-  hCtviy  c^uod ciuihs  ubltgatio  nccclluatc  ob- 

i<r/£cita hicdidinguiturvinculum iurisna*-  ftringicad(bluendum;natur3li$n6a(lringic 

turaiisaiincciuili , 5c  oMipytionaturalisab  nccciTItatc.  Potcft &difrcrctiaqujcd.i  hfor- 

ca,qu«naturai>st«ncumcUi  ini|ua(iHtcal-  ina^dfcin  veihisfecuntLiiciuttatitnofiritura.- 

KracanlaobligationisdcclTevidetttr:  nam  Quoadcimleobhgationcm  ,(iQluendaineft 

KCunGDfubiic isniota,^dccli  tamcnproii»  pioiurc,ratiuneciuitatislU>n^.Adnatural£r 

ma,iuj  ipfumciuilc  fiucapprobatioiuris  ci-  folu^rncfij  cf>  jput  ii;s  natur<cdc(id«T.it.Erga 

ttihs.Echucciiampertineotcavctbadefini^  e»bisc^witui  ,obiigationcciu>!em  adion£: 

woais.JSnmiltimnoflrt^  emirtitkiwtt.  Qncm  parcce,natura]em  non  parcre ,  vidr  /.  7.D.tk^ 

tpcum  trt.huiuilib.Hn.  qtub.  rrod  ehl.tclLtx.  faB.  ciim  tn  iaadionc  (it  nccuus  humanae 

jisakr £rg»iaiait^yitturdctininhic6it«ii  io6iccaKti£xho€ aoc 4iitur*.^tttB^amplius^ 
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InftitutionumLtb.  IIL  Tiu  XIV. 

fiacetfeftttsobligationis  nataralis.  Nanfi  Mcmiaerimus  igitar  has  eile  partts  legtt 

fiAcomnt  vi  &c&c6lu  cft ,  nihil  Ttiliuttsha-  naturx.vtCiccro  pulchrc  z.d$iHHKn.(^AUi^. 

bd>tt  i  Tcd umcn non minus  finc vi  &c£Fc-  Religionero, ptecatcm, graciam , fiuegtati- 

Ao  ef&  poteft  t  qu3iin  ipfum  iasaaimae,  ca-  tiidincai  t  ▼iniUcadoacni  flt oblixoaMiaiii» 

iasillaipfa  cffcilin  eflc  no^citur.  Proindc  TcTicaKiii,&c  Etdehisipnsnotemasillud 

tcncanrur  hic  illx  pulchrx  dcfinitioncs  dc  Pau!i,vbi  cciam  oUigationcm  oftcnJitad 

lcgCfVC  (aaCl«  mcmorixpracccpcoris  Philijp.  Philip.4.  ^£erjm^fipit^era,qMM$m^hone- 

lyklaiuhtkoius ftalioraiii.Oi%«ii*iBqitit»  Ji^ ,  quMctw^ tujia,  qutfwtj^fiMSs^^ujumqf 

wmnet  crMtmmnmuraks ,  ^^o^iitm^ot fi»»  ^mmbiUii,quuim^  bmincmtnitJt^pufVirtm^ 

mnformtf  ififi(  nera  pc  D;o )  vt  congrtutt  oht'  <^ 7^^***  UM*,ht.c  cogitate.  H «c  igirur  dc  ob- 

iientia ncjira tnm  vcluntMe !>»,<>  JMmnMis  ligationenacurah ,  cius paccibus ,yiSc cffc- 

dejhwauncn  covfontm.  Ec  huc  pcrtiDCiit  Ccau  OblttMoncm  natiiralem  alti  aliccrde- 

ettam  A\€kx:  Vt.  qmfrtdaris,  qtua prAdaberis,  fimiinc.  QuiilaCn  fic :  ObligMti»  nstur/tlis  elk- 

6c  fimiha,  quibus  Dcusoftcndir  ctiam  hic(c  qiucSreHeracontraiiaJit,a  itrre tamen §^uiri- 

pttnitc  Tc}ic  taiulUciaro,ia{<|uahutc,ingra-  tum  non  j^f>robatur.Hottom.Sed  videcuxlioc 

ticitdiiieiii  •  &c.  Sed   ,  qnodad  vfam  ions  obfcocius  dici ,  oec  ficis  eaplicarecam  ccm 

ctttilis  aninec ,  dcccnt  ctiam  locisconrulti:  discenctbtts.  Alius  fic  :  Oblrgacionatnialia 

Etfi  Baroralis  illa  obligatio  ad  agcndum  eft.cfuaroricur  vel  «cocraftu.vcl  cidch^lo, 

»onTalec,valcreumcnadcxcif<icndum.Z,7.  iiopedieas  folutt  tcpcciuonc.Myuiia£.  Scd 

^ftdeumin^  D.  dgfmS.  adimpediendam  &  noc minos,  rt videiur,  appofiAadnanc 

condtvtioncm  indcbiti  > /.  fideittjfifr.^.fideit^'-  ccm declaiandami&  ICtusdocct, obligatTO- 

for.D  JifiJeinJf  l.Ji td qtiod domit:tu  D.  decon-  neaiamnaturalcm  cllc,  quumdoaatori  & 

dtt.  'vtdt  LnMmMitD.nqfiro.tn,zii  iuscom-  bcncfacienci  obhgamurad  eiynJh^flig.fiul 

pcnfandi.  Valet eriam ad conlHcnciim  hJ}.  ttf$.  ^ccttfulmt.  D.  de fetit.  hered.  Et  omniod 

dktn^it. per.  Scd  &  nottattoDcmfiimac/:a.  Tidchtcdebl>lt|itionenacniaU&ctaifiPhik 

de  nonMt.D.  FidciulTioncra  qaoque.ttcm  pt-  Molanhih.^ Oj^.Cir.Tbi pulchr> hxcnpo- 

gnusconfirmatnaturali$obhgatioi.#.6«7.  ott.  AUi  fic  dcliniunt:  TRvinculumfrout' 

D.defidatijfi.ii.D.ekim£a.huMiil  Bcde  nMturnUdmutMtt,  qudtmnium  htmi' 

bis  omnibus  fuo  loco  apcms.  Scd &cxeo  mmtmmtilmhif»mti»t  uuttxime gmtum 

pcrficicobligatio  naturalis ,  vc  ludcx  &:  Ma-  qucqmiialteri cbligAtnradaliquiddnndumf»' 

giftratuse» lcci  obferuaiionc ,  (iue  ftatutOk  ciendumue.  Bart.  Atqui  h oc  tocum  dixtt  Ira- 

exofidofiio  procedcre  poflirt  etfilexcnm  pcrator  illis  vcrbis.cft  vtncuiumiurit.Q\xitL' 

cafam  non  ciprimat,  fiae  in  eumcaroma  doaatciusntaIindoatanle*alttidcimI^ft 

flioncmnon  hibcac.  Vidc  Latinnm  Para-  quid  fit  vtrum^uc,  ahbi  di^lum  cft.  'Neque 

phraftem ^c.ltcm  Barooero mdLz.D.deittfi.  cnim  conh:ncici>daE funt  marcriat.  Porrofa- 

^imJj9Jt.d§fMit.  ktnd l7»dtMUuml^ut,  ciunt  etja  ccriium  mcmbru  &  diconi:  Obli- 

Eariceriamargumentum$.pMkj&pfiiW!rf<j/?.  gatioaaccftciniliav  ancnacncaitsftcinilisL 

^wre.cuminquic :  luritprtreptA  funt  htt^  Nosdcnaturalidiximas,  «cca^aoqacqaae 

hmefiiviutrtfutterummnUdere^fiuim  cuiqut  con  folum  naturalis,fcd  ctiam  ciuilis  eft,  Tt- 

itiiim^  Ec  Mnc  eciam  Tiderc ottnc  licec  poteacccdcmeTtra^uecaufa  clhcrcnce  pri- 

^md  8c  qnantu  intcrGc  inter  Philofophiam  na  8c  feciida,id  cf(»Temota &  pcozima. Qimb 

illam  ,  «]asf  c  ft  dc  moribus,  &  hanc  noftram  cruilis tantbm  ftc,tncaoporcebicadcflecau- 

do(flripamiuri$.^iwwiwj</r«,inquuScncca,  fam  fecunda,ncmpciu$ciui!c,fiacprimaro, 

fietiuMersBttu, kumuuitm, iiifi$tis,fida9idm  poca,  iado  aUquo  hominTS,quod nacma ct- 

gtmt ,  quA  tummmttrs^nklkm  teiMmfmX  ii|^obftcbgat.Atqui  ncgaaciifindib**Bi» 

o  loifie» 
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De  Obligationibus.  J  ^7 

ro,  Gcri,vtlexciuiJisobligetcuiB,quemna.  f,  2.  Omniumautem,&C* 


tura  non  videatar aftciogcfe.  Sot  qaorfuiii 
d.l.9bUffitkM,D  k  tit }  Ohl^io»et  >  io quit 

Papin^anu^,  quiL  »on  profrikiuribtM corijtjlutf 
nttfj  cfficioiudtcit,  nt^frMrkif»perio,ne^U- 
gu  fottfintt  eMifir$umitm,StA  obiiciunt :  Ob- 
iigationen  litcranuii  ei  chirographociui- 

lcn  tintuti  cfTcjCum  non  rubficconfcnfus, 
cx <^uo  in  paciis  c{\  obligati j oaturalis.  Ve- 
riim  reipondcri  potcft,  lcgumlatoremiMMl 
alittdleiteftxliuinarcquamrcm  itafehabe' 

rc ,  vt chirographu  dans  dc  fc  promif!t,& ita 


Subiicit  nunc  obligationum  diuiflonct 
duas.Prima :  Ohli^ati»nes  aut/unt  CimUs,aMt 
lkMif»«J^iiK4itiifioiiefielcribie  Apeiltti^ 
lenoTiddC^uocfillll  illa  attingjr,Dm  qood 
prior  obligatio  ^petua  cfl;  poftcrior  plcrii^i 
tcmporalis  Ac  illius  raagna  vtilicas  eft.Por* 
roqucmodo  Tiiittcilam  lattioftrttmiiiCi- 
uile  &  Praeconum  diuidatur,  audiuiftis  bb.  r» 
(5*  f/?  >»  l  ttutem  ciuile.  D.  de  luji.^  lur^. 
Equidcluns  cmilis  ipecies  recenicaiuch: 


11;      ^  ^  7       r  fi.^.  Z  Lcgcs,  Plebi»ta.SCt«,DeeKiaPriiici0ttm, 

oblicationcintroduKiflc.  ^iiicvcrumma-  -_o         /     !• »  •  L         i-     •■^  . 

u-       I       ui    .  -fi^M...  lCtorumrefiH>nia.Br»dquecxhi$onuiitut 

fiebu,atu!cm  oblieanonera  naieinuQttam     ...  .  .,    *  ^  «  j  l 

.   */.  r     j    D  oblipationcsciuilcseiunt.  Etdchismonec 

v:dcnfioenatura!i.  AtqiitarclpondctBaro  » 

ad  ik.de Lter.  ollig  injr.  Illud  vcrum  cfl.obli- 

gatioDcm  oaturalcpofTccollif  Tcremancac 

ciuilis,  qucmadmodu&cruilisioUinitllia^  * 

ncntcnacaralii  vt  infra2r^.4  detxcept.  Etfic 

iancciuihscfKinenaturah,  vtcum  fad^um 

eric  patlii  de  non  petcodo.  Sed  dc  his  alibi 

cia^ias*  Quicquid  fit,  dicuntinonnfiqaam 


Accurhus^r.  Scdvjdcamus  noftram  diui- 
fionem.Cnfffrr  ebUgatimesfimijt  inquit,  quA 
mttlegihm  conftitutA,  [unt ,  MUtcert*  Ittre  ciuiU 
eomprob.iti.  Id  puIchrccxpofuitCuiaciusfiC 
D.  Wclcfflbeccius.  Ergo  fecuadum  cos  lcgi- 
bus  funt  conflitttiat  oU^ttones ,  cmn  ipla 
lcz  ctuilis  obligationcmconfVicuit,  vcexpa- 


.  ..i  ^     ,-   j      -  ,  do,inqoibusdamcaufis.  Cowprobatt  "ver» 

caamauienaictfinenatarali,  dcquoaho  r  .        li  ,  ■ 

t  ••        V..  -  Li  -  .  ftint tcumobutationesex  (ontmerctuluru gen' 

locoaudicraus.Djcuntctia  obligatioBcna-  v.  1*  *  - 

turaicmnonnanK.  edionemparerci  fed  cn 

no  etf  matiitaltf  tantdm.picaocitonnung[ , 

ccfi  caula  rubfic,tii  nec  ciuile  nec  naturalcm 
obiigationcm  na(ci,nimiru,quandoIexdi- 
icnc  obftac ,  Sc  ad  hoc  a  1 1  cgant IJinon fmf, 
2>.  denMRt.  mde^.  £  rgo  breuiter fie  rem 
Ceneafc  Ohtigatio  efi  iurii  vinculu,  quo  ajhin- 
gim;tr  a}>c!'.iiii  re/folMendAtid  cn^,quo  aftruigi- 
muc  adahquid  dandu  facicdurauC)  vel  non. 
Efi^.eias  caala  r.  ins  nanifale  cx&^  quo* 
dam  litis.  2.  ius  ciuik  fiuc  iurisciailis  appio 


HumeHUfmimtur/tnuffienemparuittt*  Vide 

i6.(^7.D.depa^.  Et idcirco obligatiooum 
ordohic  cfl  talis.  Obhgatio,c]Ux  efl  natura- 
lis  &  Ruilis ,  auc  eft  ex  mre  cmih,  aut  cx  iure 
pmorio;&  illa  mrfiK  ant  lcgibasconfticnca 
-cli^atitfiUccmittKecimJicomproMta.  ' 

jr.3.  ScquensdiuinO}  &c. 

Secuoda  diuifio  obligationum  cx  caufa 
pcima,  acque,vt  ego  opinor,rcmot3,ncmpc: 
^muitoUigatio ,  uutexeontraMu  efJ ,  auteX 


bacio ,  fiue  c6probatio.quar  funt  caufe  pro-  ^uajicontraliu  i  uut  ex  Mflo  ,  mut  denieij ex 

zimaB  &cemorc  vel  etiam  principalcs  &ad-  quafidebHo.  £rg&  contradus,deliAum»vel 

iiraatttef:etfitniuialiiaiiterfo<}ttanuir.  O-  quafi,fadlafunthominum.&czhisipfisna- 

ninis fgitorobli^tiotraliitcaufam  & origi-  turx  obligatio  oritur ,  proptcr  confiroium» 

ncm  fx  natura.  Qno pertinct/  ex  hociur.  D.  aut  flagitiam,&facinus  ipfuni,  quc  d  le«  da- 

de ii^.^iur.Scd  lamea  ahquadoaltcracao-  ronat  & vindicat  :  Omni^  tnim  Ax  obl:giti  vel 

latttim  dcficiti&fieeftoblii  'atio  alianatttXa*  adobedientiam,vtladtotnam.  lAmqiacccdic 

listantum.aliaciuilistantum.  Etnonnao«-  Insciuilc,  fiucMagiftracuspotcnas  aucau- 

qtiamriuilisqunq;  fincnaturali  deprihen-  docitas,fanciens,conlssaaBS<&deiU^ttead* 

dtMiJJideiitlfer.^J!deiulforM.deJideiMjp  4ttuan<liocipfam.  ' 

Vn 
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llS  Indicucronum  Lib.  III.  Tic  XI  V^. 

lara  deineeps  videtur  ordo  dcfidcrarc,  n  efFcdum  producir.  Eccc  murui  cotJtra^iflF 

«peciamus,  quidfitceottadust  auidquafi  &  4dio  naicitut,  noo  ex  coAlcAruproniic- 

C(mtn£bas,quiddeliftH,&  quaftdeUdiimt  taim,ie<lcxtcip(a,  quadatuncllinKuaf» 

Sed  hxc  fiiciant  alii  pro fuo  infttMUo ,  noc.  'vt  tft./equenri.CfMtammnonGnecoaCtnCii, 

<jui  brcuitati  ftudcmuSjVidcbimus.nunqaid  Nam  &  furiofus  mutuum  dans  Cuc  accr- 

hcc  fiagulaalio  lococommodiorc  nac  dis-  picas non concrahit obhgationem.  Scd  ec»- 

pcBdtoreiiiporisfieripof&ttt.  Deinccpsigt*  iioftrochoniiaet,ltcearmihifinemQltisaff<- 

tut  otdine  luftinianus  de  hiscra£lab>t  *  gaciis  &  fubtilitaribus  potius  commoaefx*' 

ptimu  n  dcconrradibas,a;r/i>$.y^^fi«»^i.  &  cercdc rcbusipfis  vtilibus,  &vi(xforo(^ue 

hiccaifus  rubdiuidit,iicaula,.vcaiuac,  In>  accommodacis.  Vchcmctcrmihiplacetjiia 

ibomencah,  quae  pcrcinet  nmettectaraad  admoiittio  Oidfeiidorpi;,&  Doaicnteciam,. 

cficidicem.aCliipe:^llliriv«mfr«i&«wM,4«L**  nJlofeasintcrprccaMoncsnon  tlimilimfint 

'uerhk^itt  Uteru.aut  confenfH,.  Eiiamftatim  rcmotx.ibvlu  forcnfi.  Erob  hoctantopcii- 

£:quicurdisputatio,i^uibusmodiscecontxa-  laudantur  domini  Philippi  Pxjeccpcotiscx- 

]iitiir.Eigodcfidcat ptadeikstraAaciOkndi-  i»licatioiictiiid^.quod  fentesoflenditad  vi^ 

camusnancdecontra^,.quidfit,5c  quotu-  cae  &  n^ocionim  vtiliratcm  pcrtincntes,. 

plcx?  C0ntr*S$4m  Labeo  in  l.Ubeo.D.dfvtTb.  cum  alii  nonnulli  facpc  maltum  proiixccjuc 

ftinific.  fic  definit :  CmtrmBm  eii.vltrtdtre^  iaboantcs^neicio  quomodo,iaatgutas  luis- 

ebbg*tio.  SednoneftbocdefimrcCdtcmo  eaandcanr.YrptnimfTa^scapiaiAttdicoc;. 

caula  oftcnderecomtniuiem- ftgencralcm  Ergo  quod  (^icimusilludeft,  quodczcon-* 

ciFcdium.  Sicdiccmus;  quafi  concradus  eft  tradlibus  obl igamur ,  id  ficit  animi  confetr-- 

vlcro  cicroq»  obligacio.  Ere6paal6  en^iu  ius  &  veiicatis  o^cmm ,  quo  faomiui  aihdt 

dieendam  dchoc nobis ▼idetar.Hottomao.  cft digpuasift Vlpiaftia/.x.D' ifrp«Air.Nni^  • 

mfMTMtit,  fic dcBmttu.CStrmBmeflmgMmm-  wit,iumtwq^mmk»imimmJUki,fiiiim Wjf «■ 

inter  Jucs pluresue  data  opera  gejium ,  exqi*o  mtereos pUetteruntferuartj.^tfACinm  ctiam> 

vilvter^tjtmctmtvel/ilter tJtntumsitcri  obU-  dchnic  duoium  pluriumque  in  idcm  placi^ 

jwinr.  EthcccftftntentiadcfinttionisLa»  tumftconienfimi.  NocamcftiUudCiccroc- 

Dconis.  SiccniOMipontcBaro.  Ecbrcuicer  nlit.offieiorian.  Fitmimuiiimtii^Hti*iff^ 

laaita  dicuncur  in  verbis  ifkiSf^vitro  cifro^,  i/rx.  idcfl,  didorumconucnrotumquccon> 

acqicnim  hzc  vecbaquafi  coatiadlui  con-  ftantia  & rctius.L\umsitb.duJ«e.i.FtJe4brs* 
ide 


■caiunc.,  oeqi cciam ddiAo.Stai qni iUod,  gnt/i  mmtimfmmfieittmt^Bfm.Scf^h^' 

«irr»«iy«4*"''^l^''*i'^P'^*""'<^^'^'^^  O.Hierooyrotu  :  §lu4idixerit,ptttesturtUm 

muruum  noncrirconrrsif^ijs.  Scdhocnon  Mcrird  igitur  nos  vul<;.ita  lingua  dicimus, . 

Toluic  ICcus.   Vidcbimu»  tamen  poAea.  dn(t><^Ucl^CQ?ann(^ditfetnt9ort/&:Ciccio 

HwKpanlttlttm  afpiciamushancdcfinido-  jroRifcMC^iimmlOfCetihixiftr^dit/mm^ 

acm  Rotcomanni.  G«Mrr«Aw^»tnqiiitj«»*  frrtitm  eftfiim fismgen ,  fwi  tmttntt  vitanr. 

fetiunf.  Ncgocium  pottus dixir  quamcon-  Et  hzcigituradcjplic.itioncm  eaufaehumt* 

icnrum,quod  non  omncs  cont  raclusez  con-  cificieuus,  iam  pcrgo  in  dr  iinitionc. 

lenfa  fin»',  licer  omnibuf  tamSinfit  mntHns  Ampkttsqnod  dizir,  negotiumgefikm ,  di* 

•M^fi]Si&ncgotiucftTCsipfax!;ciVamatlU  iHnguiccoaccadjm adrli^o.qco  unun  oi 

conrcnfionc.Vidcdchtcvocc/i^.i).</*ftf»>-  aliafcquentia  vctba  pcrtincnt.  Scd&curii 

i6A./;Wc^/iXau(ai^icurclficioasconccaftiis  addic :  utttrdut^eiue  dmt^-o^era  gejiwn,. 

cft  voolcnfiis  •  Idlicct  non  (cmpcr  imnie-  iIlisvetbis,idW««f«i«bdiftingaitconuafittm 

dtat^j,  ied|ifimaiamiafidetaccficcta(a  aquaficontiadu.vbinondircrtiduointer 

^  -  '  *  '  ,^gQBiiBigi.£Q,i2iiia«/9CHt  fc  apctt^  contnhunt ».  naliokxiMUidi^- 
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De  OUigacioaibiu.  jip^ 

^uo3  aiJitv.v  ^iw  z>el%>ter^inuuem,  'velal  qiiit ,  ohligetnr  ,\Mt\\igczi^  dancium  aut  fa- 

ttr  tipttum  Altert  obltgetur,  oAendit  diAm-  ciendum:  nam  bic  finis  dk  omnrum  con- 

^ioncm ^uandam  contra^uum,  nempe,  tra^uum,  vtdccur,vtfiat. vidc/f^.  j. D.^fi/. 

Itoanunquamitaoooccahitur,  vcvtrinque  £t  hxcbadeniudcHcfinitionc.  &<{uilMit« 

£t&exi(tatobligatio,vtin  focictate &fiaw-  d.im  contraduum  diUi[ionibu<s  /iue  didin* 

libuSjnonnunquam  vtab  vnacanmmpacte,  ^bonibus.  Suntvcrodc  alix  adhuccontr.i- 

vtinmutuo.  Aiqueampliusetianivtrioquc  duum  diuinones,  aempe,  Contr«£i$a  iUi 

«liftic  h«c  obligado,  Yelcqui  priocipali-  dicuntur  liirifgfiiH$m  ijti  alii  iMfk  CMiflik 

eer,vtinemptionc&vcnditionc,  vcl  ab  vna  vidc/>/.  7  T>.iiepa(f  {^jHpr»lAr.t.  titul.z.^. 

pttteprincipaliter,  ahalceravcro, vclotiab  Ihs autenf gtKttum.  £titcrum nonnullicoa» 

accidcnti ,  8c  cx  poft  fa^o,  vt  in  Commoda-  cradlus  lurc  gentium  8c  ciuili  adco  fant  re- 

to.  VndeexifticilUdiffercntiaadionuaie-  cepti ,  vt  nt  men  ccrcam  aeceperint&ha- 

iu$(icro  nominis;  X>ireifa  ^  Contraria.  Vcl  bcant;  alii  vcionomincvcro.propriodcfi- 

alccriusetiam  aominiscxvnocontradui  vt  uiccqiiecjreoc,rcdnorainegcacriscoacr;i» 

cs empro,ex vcndiio.dc  quibus pulchtc  loa-  *Qiisdt«|tncnr lc permutaciones-.*  th  tfi  thn 

chim us  Hoppcrusm 4^/« inrit.  £t  cx  hisirc*  dc  'vtfaam^mcio  i>t  dts\f.tcio  vt  facim*.  II I oc 

Wm  illxiam  diffvrcntiaelunt,  quodcontra-  igitur  vcc mt cotuftus  nominatos ;  hos in- 

•^us  ii ,  cx  quibus  vctMUuc  cit  obb^cto^  vc-  oominatosiquorum  dt(crimina  (uo  ioco  in* 

|3nihitam*finc  eoncraOas  boit'n^dei,  cx  dicahintttr,*Vidcdcbia7tMii»ufif^^fn»> 


t|aibus  funt  a^ionrs  bonte  fidci ,  cumalii 
•fint  magis (tridli  mris,/.  z.D  eoii.(^infi-a,tit. 
.4|.£cruilit«iil:  concra^uk  vtrituque  obliga- 
forii  3i  Dd.  propri^dicancorconcradafialii 
^o  c  a  n  t  u  r  c  n  t  rn  d}  us  t  m  propnc ,  glo^dlC  D3« 
LMhft,DJtvtr^fyB  Poftremociiiirift- 


feript.  vef4f»  l9m  noatlCai^ ,  n  didam  eft»  k 

cau(a  InArument;*)!  alii  contra^ut  rcfiunti 
•alti  veibis ,  al;  1  litciis ,  aht dcniqi  coa- 
IfiDfii ,  ncmpe  felocCMifeil» 
'fiLDcanibQiiao 
doco. 


V  i  fi  V  S  M  O  D  I  S  R  t  C  O  N  T  R  A- 

H  I  T  Y   &     O  B  L  I  G   A  T  1  0« 


T  I  T  V  L  y  S    XF.  - 

£  contrihfturoblfg^i  vclutimiltiti^tidlie.  MatidaCtt^ 
tcm  datio  in  iis  rcbus  confiflit,  qu«  pondere»  DOinefOiHieii»' ' 
furau^  conilant)  velutivino»  oleo»frumento>pecutiianume« 

rata,  arrc,  argcnto,auro,  quasresautnumcrando,  autme- 
tiendo ,  aut  appcndendo  in  noc  damus,  vt  accipientium  fiant. 
5. 1.  Etquoniamnobisnoncjedcm  rcs,  (cd  alis  ciusdcm  naturar  &  ^ua- 
litatisrcdduntur ,  indectiam  mutuumappcllatum  cft,  quiaita  amctibida- 
tur  >  vt  ex  meo  uium  iiat ,  &  ex  eo  contradu  nxfcitur  adio  >  ^uae  vocatiircects 
coa^ifiio*  "  -  - 
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5^0  Inftinitioniitii  tib.  II W  Tit.  X  V. 

$.3.Isquoque,qutnon<lcbitafnaccepitabeo>  qmpcrerronmfblttte,  rc 
obligatur,  dacurquc  agencicontraeumproptcrrcpettdonemcondiditiaa- 
^o*  Nampcrindccicondici  poteA,(iapparcccumdare  oportercyacfimo- 
.  taitmaccepi(re&Vndc  pupiiius,{i  ci  (inc  tucoris  au^oricateindebitum  per er* 
rorem  datumcftf  non  tcnebitnr  inclelMticon«lidionea  non  magis  quam  mn- 
tui  dationc. 

§.  4.Scd  hxc  fpccics  obliguionis  non  vldetur  cxcontradu  confiftcrcciim 
b,  qui  folucndi  ammodat>  magisYoluciitnegociumdiilrahcre»  quamcoil- 
trancrc.  ' 

§.  5.  Item  isjcui  res  aliqua  vccnda  dacur^id  cA,commodatur,rc  obIigatur,6c 
tenetnr commodati  a^one;  Scd is ab eo  9 qni  mutttara  accep it,  longc  di Aac» 
namque  nonita  res  datnr»  vt  eius  fiat>&  ob  id  de  ea  re  ip(a  reftituenda  tenetor. 
£t  is  qttidem,qui  mucuum  accepic»  fi  quolibcc  forcuico  cafu  amiferic  quod  ac- 
ccpit,  vcluti  incendio^  ruina»naufragio ,  auc  lacronom  hofHumue  incurfii^nt- 
hilo minus obligatus  remanct.  Ac is,qui  vtcndumaecepit ,  fanc  quidem  exa- 
6lam  diligcntiam  cuftodicndx  rei  pracftarc  iubetur ,  ncc  fu  (ficn  ci  tantam  dili- 
gentiam  adhibuifie,  quantam  fuis  rcbus  adhibcrefolitus  eil>  li  modo  alius  di- 
Ijgcntior  poterat  cam  rc  cuftodirc.  Scd  proptcr  maiorcm  vim,maiorcsuc  cafus 
nontenctur  ,  fimodonon  ipfius  culpa  is  cafusintcruencrit ,  aliocjui  fi  id, 
quod  tibi  commodatum  cft  domi,  percgrc  tccum  ferrc  malucris,  &  vcl  iucur- 
£1  hoilium  praedonumucy  vel  naufragio  amiTcristdubium  non  cfi,qainder6- 
fficncttdaeare  tenearis. 

1*  ff.Commodataautem  restnnc  propridtntclligiturt  fi  nuUamercedea^ 
ceptaTcIconfiicuca ,  res  cibi  vtenda  aatacfl  Alioqui  mcrccdeinteraenientc^ 
locatnscibi  vfiis  rci  videtur.  Grstattumetiimdcbetedecommodatam. 

$.  7.  Prxccrca&is,apud  qnemresaliquadcponitur,  reobligaturitenecurq; 
aftioncdcpofiti,qma&  ipfedcearcqnam  accepit,  rcHitucndacenctur.  Scd  i$ 
cx  co  rolo  tcnctur,  fi  quia  dolo  commifcrit,  culpx  autcm  nominc,id  cft,  dcfi- 
dixac  ncgiigcntiar,nontcnetur.  Itaquclecuruscft,quiparumdiligentcr  cu- 
ftoditamrcmfurtoamifcrit,  quia,  quincgligcntiamicorcm  cuflodi«ndam 
.tradic>non  ei ,  fed  fua:  facilitaci  id  imputarc  debet. 

$.  S.  Crcditorquoque,qui  pigausaccepic,reobIi^atur,quia  &ij>f^4fedirr» 
quam  accepic;  reratncttcbtettetttradionc  pignoratttta.  Sed  qaiapignus  vtri- 
usquegrattadatnr»  ficdebitor^aitd  magis  pecaniaetcredatur,  &  crcditoris» 
quo  niagis  ci  in  tuto  fit  creditll«pacuic  fufficcre,  fi  adcam  rc  m  cuflodicndam 
ciadam  diligeneam  adhibeat,  quam  fipnefiicerit,&aii^aofortaicocafiirem 
^  «oii(aii^ikiiniincflc^aecimpei^  . 
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C   O  M  M   E  S  T   A  tL   I  t  * 

RAtio  NEMcob«rentiac&methodi,fI-  qmt.aJhoCtVtJUntrfsaedpieHtU,  oflendit 

uecontinuauoilis,  ncmo  non  incclli-  difcrimcn  intcr  commodatum  &  fimilcs 

gitiquare noo ahimniwtemporc.  Quod ad  cootiadus  ,  qua:  tamca  diicr iniina  & aliis 

ipTiai  genus  aciiiict&cicaliiiii,  riueui(cri.  nonimnisTetbisittdkitur.ninipraBcedeiid- 

ptioncin:Rfdiciturf^nfr«^/,9a*/wwi)/i,  bus,tum fccjucntibus;  potiflinmm  autem 

idcft,reiintccucntio&pixftatio,riuepcz-  his  vcrhisfccjucntibus  :  EtpoR aliArmirrtodi 

Knsilllffleiatio  ,  rimobligaticnit  ^  a^imtk  TMtws, O'  ^ualttatitrttldMntur.  Alix,  iniiuit, 

tm^m  e^-  Qu<>(^  accidic  in  mutuo,  commo-  qab  fi  ccdem  reddrnd;  elTentjOoUaadmo* 

dato.dcpofito,  pignoCC^debitO.Dc^atbaS  dum  pofTIt  clTc  vrilitas  huius  contradus. 

dcinccpsordmc.              ^  Quodautcminquit,r*</</4«/w,di$ccrnitct- 

T^.  Mucui  auccmdatio»  &C*}  Mu-  iammutuum  a  dooationc  Quod  ioc|uit, 

taara,Tdcft,raututobIigatio&aAioracoii*  Mtsdtm  natnn,  <^  ^usiitatit ,  oftenditred-' 

trahitur,  hoccft,fires  &pecunia  numcrata  dcud.iscirc  rcs  ciujin  Hfi.q-jalcs  acccpifiija;- 

ilc,  &idcoantcquam  pccunia,vcrbigratia,  quc  bonas,  &c.  £t  hoc  puichr^  cxprcilit 

numcratanr,non  cftobtigatiofica(^io  rau-  Pomponiusi»/.).  D.Jieert.pet.  Ergoniinus 

ttti ,  licct  alia  cnTe  poflit  j  Tcluti  fi  qnis  mo*  dare,  iiue  raiuos  reddere  non  licebit.  Minttt 

T  im  ftipulantipromifit.  VidcUg.juipectt-  autcmdiciturnonvnomodo;  &minusct- 

matn.D.Ji cert. petatur.ijS tilit.  D.depa^.  Scd  iamreddit,quitcmpcrcminasreddit,ideft, 

vidcanus,  quidficMucuum  ,  fiuequidfic  pofttempusconuentum ,  'vt i/ifa de^fideiuffl 

contiadaamatadDenomiaeinquicICctta;  .  Pocrd^qaiinatattmdat,bcncficiumconfcrt» 

Mutuum dicitur ,  efuafi quod de mcoJi.it ttmm.  nonantcm  qui  mutunm  accipir.  Quarcde 

Vndcconcludic:  Ergojidemeononfiattttum,  iiocred^diccbatHcfiodus,quo{llaudac  Ci- 

Msr mtmitmim.L  2, D Jteert.pitat,  Et inde  cer.f.Officioram :  Sr ^ptidvttmthimMcceperis^ 

fiiffiuntnoftrtoccafionemdispucandidear-  maier^mtnfHra  Jtmttthpt^ireddtrtjlMtf» 

gumctoaberymolegia.  Equidcm  muruum  ^cd  quodadilluai,nempc,  mutubdantcm, 

dicicucdercciprocaciooe,&;cnmpara}iquid  au:ncc,  quacritut  num  cci^immucuatioais 

keddmtr.  VndeCicerotarEptft  Mtinmm  m  merccdem atiqnam  exigcre poflic?  Plasaa- 

tmticitia  tff  f  cum  par  veluntat  a<cipitur  cem  cxigcrc  non  po0c,  quam  dcdit^conHati 

rtdditur.  Scddcipfo  licctbrcucradcfinitio-  &idIurisconfultus  Aoccz  inleg.rog^Jli.D.  Ji 

ncm colligcrc cx  ipfo  noftro tcxtu.  £rgo di-  cert. pet, in L fttihi*  D. depaB.0^JimiUb.  Scd 

cenat ;  Mmmmtgffeoittni^mhmipfinU-  qucritur,an  meicedf  maraacionts  engeie 

HM$eeanmrentm^uapondtr»,mimtro,mtrr  conneniai?  Pe COmmoJ  to  docent  luris» 

Jitraue  conjlant,adhoc ^'vt  Hat  la  ri$  acnpttntis;  confulri  ilUid  gratuitum  cflc  dcbcre,n5^4^ 

f^j^>o/ifuofempore,nonetuiim^edaiiaenttd«m  dem.§.item  it,  Idemdicuntdemutuo,rrCa^ 

tmmM.&qua&UikfidiUmhir,  dootcatai  folasMolincasMCMff  4fr^>rif,&gIoSiat 

£enas  eft,n  noIljs,Cf  tacftlont  loco  di/Ferea-  e,conqii^^  dlr  t^.licet  idin  teittbot  larit 

tiv,  diicernencishunccontra<flumabaIiis,  nonlcgerim.   Hincquzfitumcf^, anliceac 

ftbabentcanfiis,  cificientcm ,  matecialcip,  nacifa  &accipete  vfuras Hic  vcrb ,  Dcus 

lbrmalcm,finaleintfccttm inquicEafawry».  oone,  quam  Ipaciofirai  campam  ,  quam 

r»m,  maKriam  mntoi  iadicat»  tliarura  au-  pericololiMipel^us,  quam  difficilem  &  ar* 

tcm  rchim  mutuum  cfTc  non  porcft,  qubd  duam  ingrcdjmurvi.im  /  Solcnt  illi ,  qui  r- 

non  habcanc  z^uabilem  prznationcm  &  riuisoperam  dant  ,dicese,  nonpoiicdehis 

fimsfiidionemingenereidequondtelatittS  icGasdidcrcfe  enm,  qui  nootencatntlo* 

lanscoBfiilwn  is/a»I>./<srr ftt^  Cnmla-  a«niiadi  Icfctameft,  miiltosimpetitjl 

Va  i  admtf. 
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^j^x  fiiftinitioiiam  1 

^dmodamclamarecontra  vfuraf  ,  ncc  efl  fa- 
tii  Hiftiogacre  iniet  «oatra^us.  Htc  Unc» 
^iiodiUedicdntifeBeodiun  eft :  <F«iMt«r» 
ftpuli  n0nfit/$t  M$idiefni4.ijkcuriMMfn.C«J$fM 
fttn.  Loquuncurhoinincs  vtplurimum  ica» 
rtlunt  ane^,aliierpaupcrcs,  aliterdiuiccCi 
tflicer  debicores,  alicercredicorec.  damant 
fnifcritctamanc  illt,  (]ui  funt  dcbitorcs.ccn- 
cra  mte]uos  Sc  vrurAtiosi&  non  agnofcunt^ie 
perfi  Jia  dc.  ingraritaditie ,  <jua  plciunque  v- 
tnaciix  ia  feluendis  &daodis  iis,  que  de- 
fecnt ,  non minus clTc iniquos Sc iniuftos ,  & 
jflosad  has  tpias  duras  expilatk^ncs  lolici- 
tari.  Vcenim  nupcr  diii,  it»i$ii^$tumpetit$ti', 
VtfiUtan  4q$mm  farMt$$r ;  9c ,  iVnta  ingrmtm 
wudtkatiumcrt^,  vt  .itci  folct.  Hthxc  funr, 
qux &'Chriftus ip(c  monct,  Af.inh.jnf.  de 
czcreino  fectUo :  Slmmmm ,  1 1 u j  i ;  u  ,«lMNb- 
Mtimy$dtm,n^igefe4tbo$Mr$m$ehiir$uu.lLt^ 
fiinc  prudeocer  de  vfuris  loqucndum,&  fon* 
tes  ipfi  ditigenrcc  coaiiderandi.  JN o%  aatem 
iam  bretief  efle  oporcettJt  adlercinmilUi* 
c]ux  pocifllmiim  ad  re  percinentPlacec  illud 
\\.iCi\n\in.Lotige  'vtiUui  tR paucM idtnea tffun- 
dtrt ,  quam  m$tUit  in$ttti$b$t»  btmtnes  frAgrt^' 
$tAre,  U£.z.<:,d«mtMmmL  Adrcal.  Oi- 
euncvKirani  •aini  JuffehiunaDo  ■&  ditiino 
cflr  prohibiranu  Ego  contra.  lusdiuinum 
nultibi  colltc  fiue  abolcc  lcgiciinos  concra- 
doc  AtdereftpecereTRuarfitlcgitimoci- 
fnftiL€rgo,  &C.  Minorcmprobo.*  LqpcU 
motum  cocraduumfonscft  xqualitas,  qu« 
mcriib  d>cicur«nateT  lufticix.H^c  aucero  ae- 
«Itnlitatinvfacisrpedatar.  Igicttr,dcc.Iccrfi 
ffoboMtnocem.  Qajain«ompenfationem 
mnra- ,  in  coirpcnGtioncm  vfus  &  vcilit.itis, 
^uain  cu  cz  tc  aiicna  pcrcipts  iiue  capts,  dum 
is  iacecire  fm  tci  ftndu  ie  eofnmodicate 
carcc,ideo,inquam«  dantar.&pciuntarT. 
for«.  Inm  conftjt,rcgularvfrMcirc,& cxio- 
renntura;,  «^uod  uon  abol-c  Euangdium, 
profeAit:  Imeiianineceattomoft,  nemi- 
sic  ii  cutn  dctiirocntodciniucia  ahctiusfic- 
ri  1  >cupLn  orctn. /ff.ijwr »«/ftr*.  D  dcrcgulit 
writ  cum  unctrdMtik  £c  puichcc  vcrc^uc 


-ib.III.Tit.  XV. 

Ciccro  in  offic.  Kec  vtr^i  reifamtSaru MmpB' 
fitatto  nemim  noctm  vit$^tramia  ,feJ fugit^ 
dafmftrkmmm^.  ficcurfiisi.  ofie.  JHtm» 
vt fiU  ^ms^  malit ,  fmdmd  4g|SMi  tirr^  ptrti- 
r^etLj,  quoii  alttri  acifuirerf  cpnce{f$an  efi ,  m» 
rtpugnantt  natura ,  sl!:*tt  uatura  $ttn  pat$t$tr, 
vttdkn$mJpMi$fi^m  faudtMtm^ttfim^ 
pcsatigeamtM.  Etinhjnc  r  iitcniiam  multa 
alia ,  quarconucniuntcam  D-  Pjulo.cuin 
icribcns  Coiintbiis  docet :  Dandwn,mn 
'VtaUkremi^itfit,  $tchkmittm trHtiUtio ,  Jid 
€x  tifualitt0tmh  &  nd  Timoth.  mandrt  ;  Vt 
tl6mfjhfonimemamh.theArr.tu.  Etomnti.a. 
quialiurrcntianr,  homiucs  foricnon  iacif 
ben^inftitucinonviUentyie»  fiiftaiiemci&  . 
non  cocccdant .  cadc rattone  omncs  omnt- 
itocontra^us  toilcre.  Qua  fiue  ftulrttii,&« 
ne.malicia  ,  6c  potiusinrania^  quid  poteft 
eflemepciusdepcmieiofitts')  Cciiocncmo 
nonvidcc,vtnon(ttopusamp1iori  disputa-  " 
ciooc.  Scd  obiiciunc :  Cbnftum  i^i\xm  uibe- 
te  dareomni  petenri.  AfitrrAi  j.  £«m  A  Ec 
paffim  in  lcgc,  in  Prophetis ,  in  P(almisde 
prehibitionc  vfurarum  Icgi ,  Exodt  »2.  Lt» 
mtieerttm  zs.Dttttoroncm  ^S.  Pfiilm.  tj.  £x#> 
dM.  tt,  Folfiuna*  brenicet  telpoodcte  : 
Enanylium  finc  •dodrina  cuangclicn  noil 
abolcc  poliuas.  £s  iis  ictbis  aralu  coni^ 
aencar. 

Etiam  dealtefocaptte.  EtfimagiiacftiB 

jucedoccntium  &  fcribcntiu  varieca%cames 
Dondum  oflclum  eft.ius  noftrum,-^  cxtar»»- 
C.  D.  vfuras  omnino prohibere ,  imb  po« 
tiosvbi^»  modcramsTrunitconceditftpcr- 
mtttir.  kg.frkmt.  D.  dt  vfur  leg.  tertia.  $.  vU 
fim.  D.  de  annuk  legatu.  leg.feptinia  § Ji pe/i.D» 
tiemiminifi.  tut.  Scd  iic  tatnen  fotic  iioo  ia- 
ti*fit<ocifciciitiis,  volentibas^lefifteteco* 
tkm  tribanalt  Dci.  Arq  u  i  i fli ,  fen6  hane 
tem  agJint ,  confulanc  TJjcologos,  &  Pafto- 
rcsfuos.  Vcnmumca  nobis  quoque  &alce- 
«intcuiiifdam  Inctsjidminiftracio  commi^ 
laeft.  Idcoque  volucrunc  veceres  iotcrprctx. 
tioni  larif  Ciuilis  addi  lus  Canonicuro. 
£t  icri|>tttm  ift :  Va  ,fiiietitditkltgtsi$ii^umi 

'itA.fiii 
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QuiBu»  mo4is  r^fconeratLtcar  Obligsftidi 


Khi,  qmdiekkmUlm  Iwwwwi  E&ue/  /«. 

2rg6  dicamus  nunc  cciam  hoc:  Ea  didla 
Chriftianrca  rccicaca  ncquaquamcucricrc 
lc  damnare  iudos  concradbus,  n  runtem- 
ycioiiet*»TeiiidichDncs ,  clocationcs,  macua- 
iionca  ,  ftc.  Ec  rerpictcndum  zSt  uon  ad 
•ti  prroK»  fcd  ad  itAvontr.  Id  vcr6  cjui  nt- 
gac>fcripcutaeconlenIum  ncgac  iaU^  iocos 
nonobKroaiiit;'adconlilimn  Chtiftviisin 
bdinoiraccendic.  Quamobiem  illlusdi- 
fti :  DMotnmpttmti,  ^c.  fcorrntinm  cxqui- 
xes  ez  collatione  ahorum  locorum  ,vtexe. 
9  z,C»rmth.  «er«f^.  /.  i #.  tnmfk  utctif,Xf* 
Metbfimftf^TtfhiA^c  ScdhisnonampliiiS 
immoror  ,quandoilHomnia  perfccutus  eft 
diiigcncinimc  dbminus  Przccpcot  in  Offi- 

inde  jpermtes:  cx  tota  collationccapicisin- 
rclhgi  faciie-jpocefii&confuacu£iociui>i»> 

ur.c.ts 

Quod^verS  obiirianc :  Damnari  tot  Ihcis 
vfuras.  Ego  brruiteradmodum  rcrpondcoi 
aon  magis  inmutuor  quaminaliisomni- 
bus  concraAibus ,  vc  cmpcione,vcaditione, 
ftc  damaarit  Brdamnari  caatikm  propmr 
ittCiqttatiratcm ,  qux  fui  filccm  cornmodi 
caiUatCofVhablta Choftiana  charitatc ,aitc- 
nmi  exhauric.  Quod  iccrum  obiiciunt  i  (ed 
camcnMiaahxiflrLuca!  didlis  locis  dicttur:- 
SthilinJe  fptrantcs  Rcfpondco.Non  iicc  vo- 


gratnicam.  Potecacdiei^lioeiartexdbttsno-^' 

ftrisnonreperiri}-  fed  t«men  noocucricre- 
naturam  mumi,  nnoancgracuitum,  vtia 
commodaco  apparc(.£c  quid  muliis.*Mcmi- 
aenmc  textitf  noflri  fnacni  ABoeratitii»«raa 
If^D.fi cm  pttMtitr.  Przcccea,  quod  alia  r». 
rio  prohibitarura  vfuracum  in  mucuo,  in 
quo  puranc  vfucas  cflc,  cHc  ou  poific,  quam 
Hcfio  prozimf,  Acil^oflendo  exeo>  qaod 
Chniius  &  Apoftoli  doccnt ,  fummam  o- 
mfiium  maiidjtorUmcflcioco:  Dtbgnsfro- 
xmHtn  tuuin ficut  ttiffimifiit. :  §^  vuUi*  V9- 
^mfirhuuimtfiiammtiSk-rMaiih,  7^  «a.  ad 
Rom.^.ad  Galat.  j.Iacob.i.  Ergo  ctiam  non 
c(l,  quod  nobis  quisquam  obiiciat ;  cum 
Dcus  vlitras  cam  feucte  prohibcac ,  nou  clle 
memn  fitoiAriiCttr  fic  velim.  Variat  hoc  ina^ 
liis .  quxDcusoccuItacfl<|KuU.  Ergocon- 
cludo,nce  iurc  diuioc.ncc  i  uic  bumaoo  vlu- 
ras  firaplicicerproliibicss  clTr. 

9ed  quonara  ifta  audacia  cft  disptttaiefiO' 
vfUris,  omniumcalculis,totlibris,  tocfcri- 
ptts  (cmper  8c  vbiquc  rcprobatis?  Vidcbaiut 
u  homo  dignus ,  qucm  mi£:ri«  qui  pailim  V> 
faus  nunc  opprimuntur,  dencibns  laccrenc. 
Inio  vcrb  abiii,vt  tium  (alccm  crroribus  qui- 
busdam  bnaticorum  Sc  ttupcritorum  oc- 
currere  neccflum  habui,  vliitis&vfurariis» 
parrodncr,  vc  vfuras  huius  Mundi  appto* 
ocm.quin  potiusDci  bcncficio,animo,orr. 


Ibncca  vcrbajquannihdvnquam  vltrafor-  fjclis^ueipfisdetcftorcas.  Inccliigoetiam 

«rm  licett  accipere  i  8C  vcxbotum  incelic*  veicdictum  efle  a  Gregorio :  Do^tm  ctmt 

Annoftendiccoraaconteinit  ft locm J>«M>  cmni  imferu  thnhir ,  ^mnde  friM  agitur,. 

ttr.c.ts.  qt(AmdicMtur  :  nam  doShinA  /ubtrAhitfidu- 

Qi^odiiampliusobiiciunr.  Acvaotcflc  cttunt  qiuuido  cifi^cientiM  frueditj  UngHMm» 

Aciftotere:  VfimAifttimmuifHpiMtiteumiffM  Bcne  eomparac  Pa^lus  Cymbalotinnieoti. 

aMar«,  cum^uitexpeiunia     refteriHquArtt  cos.^^ui  multis  donis  prasdjci , fiiceretamen 

jfo/i»w. Rcfpondco.  Hancfubti!it:.rcni  Phi-  nonhabcnt.  Et  ncfcio  quoir.odo  accidat,. 

lofbpbicam ian dudum  e  (ciiolts  noflrisSc  vifc  c  non  Ht  ciusdcm  bcnc  diccrc,  &  b«- 

^iantSrifnhGmjn^Ohlhi&J^D^Pxm'  ne^ccre.  Agno(<:oigicur,  &fcio,.vfura- 

ccpior  pHuibor,  ftnipero»  diligemcre»  riamiftamiiiiquicatem  eKauaroanimo  o- 

jofuir.  rigincm  &  fontc  Quccrc.  ^f//.iroautcm  ^«iV 

Deniqi cum obiicicur.  Scd camcn pugna-  feteffejfefi:elefiiui?yni:niuSyt.c.io.Ei  Paulu$; 

aeffiiratgitm  Minramuctti|^uod.debcc  ciTc  tQfUtuitMfmriteJfeferman  ^etdtorgidolorum. 
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J44  '  InftitutionutnLib.  IIl.Ti^  XV. 

Et  rnde  hicaffttJlus,  nifiquodDcononfi-  cxfugii.Ethincctiam  vidc$,cnrinco,cjuod 

dunt  ?  luqucia  vfucas  Sc  vlurarios  i&os  mi-  Tcrc  &pcopiiemucuum  cL\,  vfurae  fioc  iUtci- 

^uos  £ue*r  ilUomoiaicd^did.tfrfiqtrfrf  tmi  Mempecam  hiccoacridttsfiibleuaii* 

eeiamacrociu$c(>,nempc,  raor(u$<liciturv*  4«  iaopic  temporariac  Sc  commuDis  iadi* 

fura,hmordcndo.$icThco!ogi  cxHcbraco.  gentixcaufa.-vf  wi^/o/Tii/V.potifiimum  pro- 

Itcm  vorax&voca^o.Lucanus.c^(»c«^.r.<£«  ditus  fic,  &  oumm.iuo  hocAibfidio  nthil 

'vfurJn  4^B6Xmjo$.  teflatnr :  ^fitram  lc  vfii*  raag^s  fictieceflGiriam  ftnttiorilra» ,  fit  *  n  •  fi 

.  rarios  esfiigerc.     Vnde  quidam  fangtttn  'qatdafflpliuscAigaturc]uamdcdiili>fiqatd 

fijgam  vocanr.  AHi  vocaut  fcrambcHuam.  ampliusrcddcrdcbe.Ttaccipicns  ,  proipfo 

Suidas  cx  Anftophanelacroncm.  Alii  igncm  ,  oiiicio  fux  indtgcntix  fublcuanda:cau(a ,  fi- 

comburencem' EtputcKr^  Ambtofios :  sim  bi ad  temposconceflb ,  inxqoalitascontio* 

y^nWbiDquic.  dmttent,  qui  ■vfuTM flAptmt,  c.fia,  gK*^iatpfe  pro  nihilo  cogatur  aliquidda* 

/4 -7,7«/?  4.  Kc^^|uidampliusdic.im  ?  Adhos  rcditioti ,  &:cit6cxhauti3tur.  Hinc  ctiam 

omnmopertincc  illaomniu(cucrilIiinac6-  vidcs »  cucti}  quospcopc;c  rcenccatoces di» 

niinado :  laiufti ,  mium,  d^c.  regnupt  D^nm  cnnr,oegoeiatoccspecaai«cii,  qoifiii  Clceai 

pfiMuHt^  Sedquid,nuQci!li  auari,& pru>  coou&odi  caola  pfomticuam  cxercetit  fo* 

dcntcs  quidam  ,  &  iftis  &  (uis  affcc^^ibus  nerationem  ,  acc'picnrcs  pa/Hm  omnia .  & 

blandienccs,qy  fuauitcr&vcluit  cxaltoci>  aboraoibuSyt^tinquic  lucisconlultus,mcci- 

deac?  Vet&m  ndeaiic.  Nostllod  certc|)er-  t6  icmpcr  ia  odio  oroniam  fberinc,  quafi 

fiiafiun  habcmus  auf^ontate  vcrbi  dtttini,  publicaoi*  qitos  C.irofisribusexarqaabaCtAc 

forc.ni Dcus illis  pro  fua  mifcricordiapceni-  nomines  occidctc  diccbat ,  vt  Ciccr.r.OjJff. 

ccnciam  dcdccit ,  vt  tandcm  exitus,  qui  ftul-  Rcdiifime  igitur ,  quod  &  Carolus  Muli- 

tomm  magiftcr  cft  tillishaoc  (eriam  poeni-  ncos  af&cmat^dcfioioithas  Warasinmatao 

tenriam cxprimaCj  natvooiri,  fccapite  in  illiciti)sdominuspr«eeptorM£rArar:  Vfif 

tfrrnm  dciccflo  graui  raetu  pcrculfi  ,  &gc-  r»,  ini]uit  ,  eillncTumrufr/ifirtemexalium, 

mentes  ptx  anguftia  (piricus  dicant,  qua-  tafuifmfrcfteroffictumrnu:u«t$oni4.  Hccelu* 

do.viddmot  ittftoram  Tcritttem  •  nudam»  cram  hic  pcritar»imo  exigitor  fiipraibrtemt 

moicftamtamen,&:confitentiam,quorun  &qaare?  Aniuftaroobcauiam?  Noofan^» 

tamtn  laborrs  ipfi  contcropfcrunt  Sclabc-  fcdfaltcm.quiahocoffi.ium  prarftitumeft. 

faAarunt,r.tlutcm :  Hifimt,  auos  nos  mltjnM-  £t  quodnam  officium  ?  ncmpc,  vt  Ane  dam- 

d^r^luAmmis ,  prouerhto^  cMtmmdi^ih»  no  coo  altcrias  indtgentite  ad  tcmpus  alt- 

mmtef ,  fni  ttrum  •vitam  ftaMtumm  injs'  auod fuccucrer«tur.Scd  quid  fi  intcrim  aliae 

niam.  Ecee  quttmoJo  comfutattfunt  interfi-  nnt  caufa:  mutui,  vt    mapnn  aVqi!.T  fumraa 

ImDu^an^crsmconfortaJ^adif  Q!>c,  Proin-  oon  ad  tcmpusahquo  ^  (cd  iruIcfiKuccon* 

de  cum  rfitras  dico  efie  lictcast  de  illis  iotcU  cedatnr,  noa  alterios  in  H  i^c  in  i  x ,  fcd  poriikt 

Iigo,qmesrqualitatem  in  (ecoutinenti&ne-  opu!cntia:,vc  fplcndidccdificcc,  &indc  rcm 

qaaquam  d-  iltisqux  hanc  ipfam  cxcedunt.  .faciat,&c Quid  fi  non  crigaturaiiqnid ,  fcd 

Omnis  autcm  in^qualitas  non  tantiiniin  altercogoofcisbcDchcium.^faccrcdcbcr, 

mattto,  fcd  ctiam  aliisqaibtts^am  tidofii  tteaHcfiodoaodtaimas  •«acitodioiscan- 

&iniqttaeft*  IncqasUcaseftfCttmsIccrlb-  fa,  finc  fiiodarano  afiquid  (ponre  ofTrtat, 

luslocrum  &commodum  vult  haberc;  al-  ducf^gitarilludPul  Pani.JRr»f/f/*^ii<riirff»- 

tcruro  vrgccincommodisicum  vulcaliquid  ftt,^uifetiretiJere't  Qutd  li  nuoubiUudoffi- 

babcrepronihilo4  cammlceommodam  dtt*rcdobdamoQrodacarxigatar»lCquid2 

cirealicoa,cniasoallom  pericalomadle  obmotSdaroro damnur Audiuimusraim, 

pettiaec»cumalceivn  iiimioingniaac»attt  mmmtMtffeiin&fibmtffmfofittmfmtiat. 


DigitizedBy  Google 


Quitus  modisrecor 

Quli,G  non  hoc  agatur.vt  vnus  aliquis  das 
pccuniam  lucrum  faltcm  habcat,&  dite- 
'»fcat,alius«hauriat;  fcdncpecunia  otiofa 
"pcnitusabfumaturRcipub.  quae  mulcapc- 
cuniavcluiincruis  opus  habct,  pupillisS: 
timihbus.'His  fan^  calibus  &  nonnuliis  ahis 
(quis  enim  omncs  numcrci?j  ctfi  mutuum 
id  dicatur ;  cgrcdittir  tamcn  paululum  con- 
ditioncs  vcrimutui.  Et  quid,fi  etiam  non 
hoc  agatur,vt  fors  quxcunquc  rcpcti  poffit{ 
Troinde  hic  non  poccabitur^eiiamfi  non 
fit  gratuitura ,  cth  ahquid  fupra  cxigatur, 
faltcm  fi  non  cxccdatur  ius  8c  ratio  acquali- 
tatis.  Porr6  vcro  phmi  illius  3e  vcri  raatui 
rationesfiue  conditioncs,  adqiias  refpicic 
Deus&Chri(lu$/fupraindi<^o  :  MHtnum 
jMfites ,  nihtlinde  Jperantes  ,»pcritat  ipfi 
tcxtus  Exodt  ii.verf.  is  Lettit.  zs.verf.  3^. 

}6.  Deut.  \s.  'verf.  7.  ieinctp.  DetU. 
af.verf  tp.(^  20.  Ei  omnmo  pulchrc£tf- 
flefid/lici  2p.  verf.  i.^deinceps.  Impriniis 
notcturlocus  illc  Leuit.2s.ybi  fic  legttur:  S* 
mtijnopiam  fHtritretlalimfi-Mter  tuui,  nt  acci- 
fioi  vfiiTiu  ab  eo ,  nee  amfUits  quam  Jedifti 
(Alii  :  nequeplui  iquo')  fei  timeDominum 
Deum  tuum ,  vt  ttcum  vtuere  fojfit  fiattr 

tMUi,8CC* 

Quod  fiampliuJ«mc(|uafras,quafnata 
igitut  omnino  fit  fcruada  rqualitas  homi- 
ni  pio  &  Chriftiano?Primo  re(pondco,(I 
hoc ipfum  fcri6  quzris ,  8c  pius  cs ,  qualexn 
tc fingis,fiicilis  cft  rcgula:ConCdcra  omnes 
Yttinque  circumdantiasi  vide  quisns,qui 
dasiuutuum j quis  ijc,  qui  matuurapctit; 
^uomodo  des &c.  £ t  fic  cxamina ,  an.fi  tu 
co  locoencs ,  tibi  ita  ficri  vclis ,  an  in  nihilo 
violes  &  Ifdas  iuschariratisv  quod  dcbcs 
proximo  Sc  toii  etiam  generihumano  ?  Sic 
cxamina  &  excnrc  tuam  coicicntiam,  eam- 

2ue  conferad  normam  vcrbi  Dci.  Et  iani 
omncs  Commcntadoscuolaas,  non  fa* 
cilc  inuenics  cjtpcditiorem  ratioacm ,  quu- 
usqj  vfuram  percipcrc  liccat,  vel  non,qui^m 
exlegeacquahtatis,  quse  profluit  cx  fratcr- 
nacaaritacc.  Iia  cxctcicatiiEeDi  &  mazuui 


traKfcur  obligatio.  )  4  J 

Theologi  y  cx  quorum  (encentia  id  ipfum 
h^bet  Carolus  Molinanis.  Quod  fi  tainca 
uonhocomnino:>gis>  vt  confcicntixcan- 
fulas^vcmultidc  veritate,  de  confcicntia 
quzrunc,  nonvt  prxcis^  cafequanrur.fcd 
vt  audiaat,anne  ad  ipforum  ingenium  & 
fcntentianiconueniant,aIiasea  ipfa  mini- 
m^  approbaturi ,  fed  ^uibuscunque  argu- 
rocntis  obfcuraturi  3  eo  ver6  potius  faltcm 
contcndas,  vthoccibi  fu/Hciat,  quoddici- 
txxv.tuangeltum  non  toUit polttiat;  ccce  dicam 
tibi  aliud-Cum  vfur^  proauatitia  hominum 
cfcfcere>miIcrosqucaffligcrc  (aepius  ccepil^ 
fcnt ,  cogitatum  lcmpct  cCt  de  iis  moderan* 
dis,dcquareconfulc  &legeLiuium,  Cice* 
ronem,Tacitum ,  &aliosnonnuiIos.  Vide 
Carolum  Sigonium  tn  lib.  de  antiquo  ture. 
Paul.Manucium  de Ugib.Bild  de legtb.ii.  ta- 
hulMohn^uva  in  traii.de commerctu  ^vftet. 
traii.t.nu  ss  VctTuin  Bcllacum  tn  tra^.fucd* 
vfur. adUs.Scilios icidcm  au£iores.  £t no- 
uifiim^  ludinianus  princeps  vfuris  hunc 
pczrcribit  modum :  Illudribus  viris ,  &  qut 
fupra  nos funr,  coce/TIc  Arpulari  &  accipcre 
vfuras  tricntcsiiis,qui  crgaflcriisptqlunt,id 
eft,argcntatiis&  ncgotiatoribus,  praefcrs 
pficvmrasbcircs.  In  aliis  perfbnis  &caufis; 
prxIcribicCodV^^y/wrw.  PraftcreaEcclcfias 
noluic  pnrilare  >  mfi  quadrances ,  dc  quo 
KoueU.  7.  Agricolas  ctiani  nificricnccs,N0<- 
HeU.i  2. altas  )  3. ^tdchis  monct  lacobus  Cu- 
iacius  ad  citulum  C.Wif  t;y/#>'i*,& quidcm  ma- 
zime  dc  vfuris pccuiux ,  aliarum  rcrum ,  3c 
fpccieiuro  &f(ugum,maiorcs  etiaravfuias 
concedi.  Infummatamcnfinem  omnium 
vfurarum  vult  elTc  x:cntcfimam,&e.  quac  cft 
as  vfurarum.  Porr6  non  permittit  etiam  lu- 
ftinianus ,  vt  crcdirores  cx  forre  aliquid  Au 
tincat  vcldetrahani  Iportularum  nomine.- 
&mcrit6  ,  nc  vidcacurcontrahi  obligatio» 
nifi  quatcnus  dacum  crit,iaxta  Lftttbi.D.  d» 
/4^tf.  Adeztrcmum  &  hoc  luflmianasfe-' 
cit,ncvlla  fraude  vfurac  vfurarum  accipian* 
tur.Et  hxcquidcmluftinianus. 

ScdpoAuuneoBafillQs  Impcratorvfurat 

X  X  oa)iUA6 
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«010106  ruftuHtiftoenutnniuro  qui  Jc  vfu-  rum.ipfo  iure  crit  is  infamiSineCTalcbir/IT*- 

nnim  nomineexigipaflaseft,  edua  qj^-  puiaciovfuraram»qua[cavu  moium  cxcc* 

damNou«Ua,<Itt«eita(«piRliianneaopo-  dttat.Saldelntlbi.  lUudampUdeihicaosc» 

lu  ljb.j.^om  tir.7.Ex rcfpezit tUe ad  Iu=  di-  tiir,  Canones  Ecclefijfticos  manifcftos  r* 

uinum.  Q;u>d  iamcn,vtoftcndimu$,  non  furarios  in  EccIcAanon  ferrc,&,donccpce* 

fuiucafcucicincclligendum.£tvccuaq>  fit»  nicenciam  aganc,acommunicatione  <iiui- 

nequaqaam  apud  omncs  vigenc  prxccpta  iiorum(acramaKoramaPKere,aecinoRii0t 

iimandataChriftsnccapudomncs  eriam  eosadfcpulturam  Eccledafticani  adjniirc- 

eadcm  rft  menfura  profc^us.  Poftca  igitur  rc,  doncc  de reddcndis  vfuris  illicitc  csatTlif 

iceram  filiusipfiusLeoImpecatorad  necef-  cautam  fitiante  telhiuttonem  ecism ,  auc 

ficatero  cenim  re^dentceftttttic  vfttraaad  iacisfiiAionem  te/lamcnta  cofnm  nonc^ 

Sccefntatcm  reroini  &nomin3cim  ezprcflit  cipuntur .  ncc  teftameniiS'  iiMcrcCt  patiun* 

▼(urastricntcs;  cxcacNoucua  c  u$  Sj.  Non  tw: tvidc dz  hii in Citp j  ifeiffitr.O'  '•^  '^f^lf*''' 

poirum,quin  recicem  ipiius  qu^dam  vcrba:  m  6.  Vide  ettam,  ii  pbcct*  iandx  mcmorijc 

l^inqaic,  A  $pmHi»itgikmHm fim^^i^  aagaum  Lutherum  Biei»  d»  •vfiris  fmgaok 

nittrtgifintrtt  ^'VthtmummbrAce^k  mJlfifitt-  77'  ScJ,  quiil  fi  qtiis  inc-rpoilto  iurciur.<a- 

iiltretjJvero(^tltcorumo*f/dmtitreeffet.At  doptomila  vlurasgrauiorcs  &iIlicir£$/L'c 

ftmimm ft  itd JpiritHt  f$Mimitsttm  tinutre,  memioit  eius  iuramcnci  Accut/ius  tn  Jitf- 

eSiHitMjgi^  w^tm^tSi  nm$iHmiik^^  thent.Md  htc.  C.devfttr.meqmc  tt^^trsif 

wri  qucs  virtnt  duimt ,  nwnerovalif} pmttci  iureiurvmh.  &  aic  Acairfiijs  ii  iurarncntani 

funt.beneftfe mdhueres hAbtret fifmlte fecuntlm  noao^itctccfleratuio.  Qjiorl&:.iIii  qoi» 

Uiet hHmmnms'uiuerttur,(^c.Kx.(\i^^h\xQz]AO  damwimagni  vidcocur imtcari.  Scd  Ucnft^ 

KCConocc lure prxfcriptae  func  vfurc qoinv  Afi^elet xAMtkmHit^j  MmitmSoermten 

Cnnecs-  Scd  dclais  dizi  ad  Sattnlib  2.  titix,  fed magi^amicm  veritat.  Qnjs  f  cnniCt  iis 

Diximasfupca  luftinianumedtxiile,  acEc.  viro  iuntiaramli  infringerc  i  Ht  aiunt^Iuris* 

defiaplusquam  quadrantes Tiaras  praei^a«  iamnilnm  concrabonos  morcs:  c/Te  prariK» 

retfEt hoc  nouuit  Cuiacius  Hic  vero  &iU  tum,& idc6  oon  elle  teraandum.  Q^cftio* 

ludnotanJuni ;  Ecclcfijfticos&iacccdotcs  igitarcritan vfurasfukicrcccia  n  ficpccca* 

T^iirasaccipcrc  «fiuepotiiu  fcenus  cxcrcere  tum  /  £c  iudico  pui^herrimi  <ii  vcniTtmd' 

aoadcbece,etcacapudHarmeaop./&f  y.  refpoolam  eflc  aD.Ph:Iip.McIanchchonc.- 

tf«.y.Scd  biCc  &  huiusmodi  incdligodkm^  Nmpmti  tniurimm,  fidinfmt  ptlim  prchtbii 

lis&vensvfiiris.  Habcntigitur,  incraquas  tumejfe.  Quodtaincn  &  tcxtus& mazimi 

mecas rceaces  coafciencia  &  lccibus  com-  gloLibidcm  m d.  c.  debitores.  oilendic.  Aliar 

Attnibnscoafiftesc  (cmpcr  poi£nc.Habeai  tamca  otiidam  io  quqftiooc  de  vftuadiftio- 

ctiara vfurarii > iocra  qaaanMUitcoolUleBt  gaic,vr,S  nalla acccftitatc coa^s  mntaanr 

dcbcreor.Scdquflelegcsautmerticcrtxda-  accipiac,promittacquc  illicitas  vfuras.illc 

li poiruacaaaricix,  millc  fraudium  arnfici,  quidcm  pccccr.  QuoH  puta  verum.  Scdad* 

aiu  pcius  vicaevlou  fitipfisadcmpca^Huc  rem.Quid  igiturdtccmu«dehociuramca* 

pcrcmctieatcacia  &  querela  Ctcmentis  V.  to  ?  Pontifex doccfy  ioiaaiem  cogcadnnw 

Mb.j.Clementinmrum  tit.dfvfur.Sc  muhx  ad-  rcddcrc  domino  iaramenram ;  fcd  crcdito» 

modum  ConftirutioQcs  lut^iniani  Princi-  resadrcibiueadasillegicimasvfiiras  Eccit» 

fU:UApe,congere,pofide,rtUnquendtimeiit  in-  fiaftica  ftacritace,  6oec«lllimftietir,com* 

«{oic  Marcialis.  Atverd.quid  eiiamfiet^fi  pellendos.  Qgod vidcturfapicncerdi^.vr 

quisrorT^crcditorciccfrccic  huncmodum?  fao  locoapciia.  Scd  quicqu^d  fit.quicquid' 

f uae f «toa  l  Ue  hoc  duxMdhbk  a. tit,u  airai-  duaotDd^cu  hoc  uoc,  iglum  dcbitote*  qui 
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Quibus  modis  tt  con 

nfafficfellitsce  lavRuG  aceipiensdis  vlu* 
ras  ita  prcimifir,qnamttfn  io  (c  el\,fmamtB» 

tam  rcruarcoporfcrc,iuxtadid"iOm:  ^i:u 
fut  froxan» fm  aou  dte^ttf  f^c.  Piaim  .115. 
Hxcigiturliocloco  fttempore  de'Vfuils> 
De  quibas  &a^licnf3ns  fapicntcr  &Colr- 
dat^iitibantnonnuUi  Dd.  priminominis, 
Vt  licetyideiein lafonequoquc  tit. dt  mB.  f. 

teM.niim.\6.f^\7  Et  maiioaus  illc  Fcrra* 
ricnfis  in  fu*  iraClim.  in  formuU  aHionU  hy  ■ 
ftthecarU  miras  quasdam  nugasS.hoiafti; 
c«niraftftpifiamviMbisp(oponit. 
ccm  dc  Tfiitacii»<oiKn^baf  fiio  loco  m6> 
aebimni. 

Nuncad  Mututim.quod  dicfmus  prodi- 
tumprimnm,  vt  ritfubiidunus  contra<£luS) 
•Itnon  poflc  plus  in  eo  cxigi ,  quAm<datttm 
efl,  ncc  dccere  tunc  plus  cz  eo  pacifci  »uc 
ftipulari;Qifi  tam6  ob  aliud,puta,damnum, 
ob  inofam,&c.  tal :  quid  fi^t  i  & runc  opus 
<«ftftipnUtione.Vidt7.!rm««.D.WSrpr4/Cr^i^ 
■'v*rl>is.l.j.C.i/c'vfur.Qapdycib  ad  lai  ti;ita- 
tmm  a(tmct,is  obtigatus  cft  ad  hoc,  vt  con- 
fiteutotempofe  eadcm  rcm  in  geuerceiila- 
dem  naintat  A  benttatis  jxddar:  lia  minus» 
pro  hoc  &  compcnfationcm  praftct.  £1 
-haorc  cius  obligacionem  ncino  luelius  cz* 
priflftqn^m  &pieiisill^  Syracidcs  fipi  d.  c. 
.^.  vbi  cum  dtxiflcr.-MMf  «Mm  date  alreritem- 
fore  e^efldtii  «/M,fub'.icit:c^  tu  rtJditt  etiatn 
.aUertmHtumnfmffMi»fiModiiti6.'^x  rarlus 
t.3f.motitt?vt^imfdttmhim  iHt  'tdUhtnttit^ 
JitUri  vuti  u  detur .  O  c  q  uo  e  1 1  i  monet  T  ho- 
biasfilium  Thobiji  4.  Arr];  harc,  de<]uadixi, 
obligatiOfCiuiiiscA  obligatio.  Qaaproptct 
to  nomine  aAio  flatar ,    v  oemt  certi  e6o 
^liftioncm » drquovidei£ji.2>.jf<«r/»^>  p^t. 
Accurfius  hoc  cafii  vocat  ccrci  condidtio- 
ncin  fpcctalcm  ez  tnutuo>&eius  furmula 
infimj.  ftfiMmL  defctibitur  talis  j  fi  appar^ 
oimdarcoportere,damnato.  Scdh^cve- 
terafunc.  Nosvariamus  f.A.im.&pbftra- 
tione  iuris  fiuc  ex  lurc  conciudimus  cum 
jctiom;  Ecnaftioab Jninn  cKiduoai  9l 


rrahicurobligatio.  ^47 

vfiim  intcHigamus  .  tencamns  riaturam, 
qualtcitesfcconditioncs :  didnis.  Hiocfa* 

cilcid  cognofciiTius,  vndcfit  il.'a,dc  ijuaagi- 
tur,26>io.'..ui  dciui/aductfttSQUcaWad  i^uid 
&  quam  diu  ?  Ncmp^  noftra  nceadio  C4«* 
uilis  cA  adio  in  pcrfbnani  comparara,  tci  ' 
pcrfccurona  , in  Croplum,flri«fli  luris,  pcr- 
p(:tui,&  qi>&:  hctediDUS  &  m  bcrcdesdatar» 
£rg&  (ic,  vcl^ffliliter,  pront  caifus  erit.pi  o» 
ponerans. 

Coram^jolii,magn}fiti  viri ,  (^c.  con)paref 
Titiut  ABoTfdtftt  M  freponit ,  Cfttan  Rtmn  mp' 
tHmmfit  gp.Jtfitumtu  fosfjf*  trtfmttt^  *fNtiia« 
Ror  ti  non grauatim  concejfit ,  flipuhtutq,  eff, 
ea fbipon  annum  boriM fide  reddere,     vnk  li» 
gttmiiu  vfitrtu  ratiait  fitsinttrejje  (^c.frtdi- 
&»m»  'ottk'&mtt  Cidttm  hium  imd  fidei 
fremifftnutblitttm,  hactentu  nondum fatisft' 
tifff,  etfi  fdpe  monitus.  Cttm  t^ero  *  '^r  rff^nnrtt 
fit  gratoammo  fatitfactrt  eip^m  benefittum 
frtfiitit ,  tdj^  ItgetbAtma ,  vt  eft «»/  2  •  d*  ^ 
Dfietrtum  petmur:  pttit  m&er  a  foLis  ftit- 
Itn  'Vtris      tn.iicibui,  Kj!  ^rAdiRv.tn  Canim 
reumfftuem  (y>lMijdttumvtfiri*m  ,vcfira  ttt* 
dieiaBfimemia  (^ptemmeiatum  ud  fati^a» 
fiendum  rondemnttit,  condemnatumj^  eompeU 
Utie  prAdtHa  trerenta  vna  cnm  legitirrris  vfu- 
rit  refiituere '(^  dare.  £t  in  hoc  impkrat  vt- 
Jbmm  tffieiimff^  pttit  fibifrtMtim  (f*rmi§ 
.Jimdtt,ilti  dici  ^  r.ijl'  himadinimfirari.l\r^ 
demutuo,dcquo'..nmcn  p!u;aiiiccrc  poce. 
ram,nec  de:flei]toobts  ratiottcs  copioftoris 
ciplicationis.  ftd  oportet  babeit  rattoncni 
in  doccndo  r,6  <^fl:ntationisingcnii,vcrAra 
commodicatis  corumjqui  difcunt.Suificiat 
igitutbffc  d-/bencibti«,  qui  fuo  &  ioco  U, 
teropoie  gloUam .  annoratonr  s  &  alioruui 
commentario^a  iliibcliint.  Nam  hosfoa» 
tcsantelligcncibui  cx-cr.t  f.tciliafunt. 

§.3.1$  c]uoaue,qui  non,&c. 
EziaiMiD.«r«.ifrrWiA.MAii«.  deqn» 
lioc  ioco.  Scd  rcocra  indcbitum  tX\h  ma« 
gi$  pcrtinet .  vt  ipfe  luftininnus  hic  indi- 
cac.lntetiffl«quod  ad  argumctum  fummum 
.  lctiKiBaftcwaacciaec  iS  tencasificBiqtfo^ 
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reucra  aon  dcbebaJ,foluifti ,  isex  ca  re  ipfa.    caiu.in  rcbus  coutigcrit ,  id  pcrtincat  ad  r«u 
&  quia  cara  rcra accepit  &  habet,  obligatut    rum  iplarum dominos; &  homincs non  m& 
ad  rcftitutionem  tci.no  lccus  ac  fi  mutuum    dciis  tencantur.qujcipforum  fedloaccidut;. 
•cccpilTctiVt  luftiniauushiciadquoddatur    tiAcLpignut.Cod.iiefig.Mli,  Cumigiiur,  vc 
Coodiditiaadio, id cft, Condidio indcbi-    iamdi(aum,rautuum  trasfcrat  dommium^ 
iL  Scddchis,  vtdui.ahbi.  ^  &rcsmutuodataillms£jdiafir,cuidatacfti 
§.5.Item  is>  cui  resaliqua,&:c.         primum,fi  ipfc  in  ea  canfcruaoda  ncgligcns 
Tertiu$conttaftusCoramodati,dequa    eft,nbiimputct.  Dcindc,  fi nihil  ipfcpccca- 
J>.  CommoJari.  Idnempccommodatum  rc    uit.fcrattamcniplcacnon  aiius  cx  te  pro- 
quoquccoatrahitur,iion nuda cooucotio-    pnacafus&pcricula.Atin comraodacu  no 
iic  dcrc  coinmodanda.  Et  omnino  Cmili-    transfcrturdominiuroiiiaqj  fcrat  dumious- 
mumcft  mutuo,quod  ipfe  Impcrator  hic    conditianes  iftas  afortunadccafuoblatas. 
non  obfcur^  fignificat.  Ergo  cx  codem    Sedalitcracdpicns.quiarcalicna  bcneficit 
fontc  humanitatis  &  bcncuoleoeix  &  hic  locovtiturjadhibcatincacoafcruandacu-. 
contradlus  eodcmque  modo  dcfiniti  poic-    Aodiendaquc  diligentia;aqu  omilIa,fi  quid 
.  tat,faluisdiifcrcntiis.ezquibusvniuscuios»    «ccidar,nonpctatproximidamnam.£t  h^c 
quc  natura  conftat.  Hottoman.  fic  dcfinit:        difFcrcntia  intcr  commodatum  &  mu- 
CnnmoJMtum  tH contrafiM,  quo grmtii mJ/cu-     *uum ,  dc  ({uihMividc LtncenJtum.  C.dercb, 
imrei^vfmitaconcetiitHr^^vt acctpiens  fHmm4    fftdttuitemLt.Lj.^.vlt.ls.f^f.D.  cemm»- 
in  ea  ipfa  re  itUgentiamfrtfiare  dcbeat.PotcA  &  pulchcrrimura  hunc  noftfur»  icxt. 

dici '. Efi contraHui imtuirattone  rentm,  quA  Nunc  videamusquxdara  adhucdedcfi- 
non  funt fungibilci,  id  cft ,  pondcrc,  numero,  uJtionc  noftra.Diximus,  'vfumconctdumvcb 
meofuraue  coa(k3Uit, adhAc,vtearum faltem  proprietas  &  domioium  manet  pcnes  com> 
*tjfMcon<edaturaIteri  fid^gratii,f^fofi  fuo  n^o<iaotcm,vtdidum  cft.  Quodautcma^ 
Ufnforee4ul«momninores0>gtjuebont.  ^be-  '^UQC attinci.ccnusmodus quidam  &. 

mtgratiareddantur.  Atquc  ex  hoc  diftcrcn-    vf"s praefcribi  folcr.qucm  transirc  non  licct. 
ticintcrcommodatom  &mutuum  confta-         cemmodato.j  ficut.  'vbieriam  netatur.  D. 
xepo(Iunt,quarumIuftioianuf  etiamhica-   fommodatL^infiadefurtie.bb.^.  Diximus  . 
liquas  attingit.Prima  cft,  quod  mutuum  cft   autcm./^^^r^/Mjfmcquiacommadatum  gra- 
liuccxiftit  in  rcbus  fungibilibu?;  coramo-    tuitom  cflcdcbct,vtciiadc  mutuo  contcn- 
dluumnooiniliis,  fcdfpccicbusmobilibus    duoe,vcfupra.£edquid  fihicncrccsJncer- 
&immobilibu$  ;  quanquam  hic  olim  fuit    ocnatit ^veluti  fificconuenetim  «vttumco^ 
^fFcrcntia,dcquaTide/./.D.ffl»7»7W/»//.Se-  equovtarispcrtotdics.&mcrccdislocodcs 
ctuda  cft ,  qood  rcs  mutuo  datx  fiunt  acci-   tantu.HIIa conucnrio  iniqua  non  cft,  fcd c6- 
picotis^idcftillius,  cuimutuo  dantor}  (ed  modatumumen  tuocD6c(l,Terum  potius 
commodat;  oon  ttaosfetuntur,veri)Lffl  ma-    contra^os  innominatos ,  aot  ettam  Ibcatto- 
neotpriori$domini.Terria,quodmutuata-    Scconda^iOyVthie  (^iffrade  location.  tit, 
xius  omnioQdcbctrcftituercremmstuo  ae-    ^j.Eccccum  commodatura  gratuitura  cfife 
cepta,  necvllo  cafo ab hac przft^atione fca    debeat.&tameniiocliceat,^ctiam valttin» 
fblurioncliberaroc.  Ac  commodatarius ,  (i    vefte  &libris  jcalits  dasdcgeneris.carnoii 
cem  commodacam amifir,  nuUa  fua  cuJpa    "i^ licct,datis{vcrbi grati»)adaIiqaod  tcm». 
liberatus  cft,ncc  quicquam  cogitur  praefta-   pus  ccntu.hinc  aliquam  vcluri  mcrccduian» 
xe.  Caufahuiusd>fterentix  cft,quodrcrua>^   pctcrc  &  paci/ci  ?  A.iantmutuunonc(rca^ 
pericula,id  eft,  fi  quid  fine  cafu  homiois  fii-   hoc  proditij»fed  CUtem  romutati^nis  caui» 
^iPl^uraforcuico^uUaccci&cacc^vcYQ*  iQucacun,isdiaos^^diximus.dcpecuni» 

Aumeca<- 


Quibusmodiyrccontrahitnrobfigatial       ,  ^49 

fivmerata,  idcm  pofTunius  proponcredea-  Dtlum  timtum  \  Dtpofittatr  rf*  ^cariHm*' 

lii$,vino,oIeo,4£c.  Eq^uidem  id.quod  dicunt,  Dolitmi^CulpamyMAnJiitum,Cotnmoii«t$«m 

pcr  fc  fubtilc  cft ,  ncc  crcdcdum  ol»cain  cau-  vaulttum,pt^noriacceptMm,Locatafnlttm  do' 

Um  untopctc  vfurariis  iftis  irafci  dcbcrc. Er-  titdatio,  tuttU,  negotiagtfl»,  In  hu  qutdtm  Cf 

go-ad  alia  principta  currcndum.  Scd  dc  bis  dibgtntiM,foeietiu,  o>  rerum  comimto  o^  dolum 

Cipra  dlti.Diiitpofffuotemporcid  cft,rcrapo-  f^cutpdtmrect^it.  SedhtcitM , mft (i t^uuinomi^ 

tccoucnto  eande  rem  rcddi  opocccrc,ucm-  nntim  conuer.it^  'vd pltu  x:/  mtntts  tn  fingnlU 

p&,non  dcbctinuiiocrcditoriaUud  proalio  contritBibus.  NamhccfertMbitur,quodtninitim 

fotui,  njt infra.quib.  mod.  obligatio toUttur.  $.  /.  eonuenit.  Legem  tnun  contraiiui  dedtt,  txcepto 

Kiagna  cnim  eft  fpcdcrum  diffcrctia.In  mu-  to,  quodCelfiupntat ,  non  v.tlere,fieonueneritr 

cuo  caracn  aliud  fbluiturjquia  ibi  accidic,  vt  quoddolm prsfhiur.IUc «mm  bon* fidet  ludicio 

ia  ipfbctia  gcncrc  fit  zquabilisfun  Aio .  (aU  contrarium  eff,     ita  vtimur.  Animalium  vc' 

tcm  fcruato  pondcrc^  numcro,  mcnfura ,  de  ro  caftu,  mortes,quiiqJine  ctdpa  accidunt,fugi. 

4|uibus  vidc  itidem  fupra.  Dixi,  rem  tqui  bo-  ftruorum.qia  cufiodvrt non foUnt.rapind.tumul" 

nam  ejfe reddtndam.  £c  dc  hoc  /icfcnbit  lu-  tu4,incendia, aquarum  magnitadines,  impettu 

zisconfultus:  5i rtdditu  qtddtm fit  rts eemm»^  fr/ufonum  a  nulh  pnfiantur.  Hacc  Vipianus 

tUta, feddettrior  rtddita;  non  videbicur  rcd'  in  ta  lis^ 

jic3,  quxd'eienocfa£la  redditur:  vidc  ir  j»       Nunc  igitur  ad  prxfcDrem  contra^lum»^ 

fi  rcddtta.  (jf  Ltn rtbus is.^.fitu  auttmJi.cem-  qucm  aic  cccipcrc  dolum  &  culpam.  Scd,  \  t 

modati.  £c  ob  hoc  Hotcomannus  in  fiia defi-  dixi,qazrirur  ampIius,quousquc?Addic  tgi. 

liitionc-diccbar, ^ cww»j<?*/<3/'/ir«>  fummam  in  tux,in  hit  quidtm dibgentia  venit.it  hoc 

CM  ipfa  re  diiigentiam  frtfiandam.  Quz  vcrba  noftro  ccxcu  (cribitur ,  teneti  commodata*- 

ficaccipicndafuoc,Tt  5un  ceconfccuandajie  rium  ad  eJM^S/^o^Tndiligcnciam^quiquans 

fiatdcccrior,dceaetiamcuftodicada,Qede-  alii  lcganc  rr/^^m }  fcd  res  ipfa  tamcn  o> 

percat,&  fujtemporercddipofllcadhibca-  ftcndit,decx3<itinimacumloqui.Qaareb€-' 
turdiligcatia.£thoccft,quodmonuiindif-        AccuiGusmonuit :  Pontiuum  cifc  poli. 

ferentxacertia»Scdiamquarntur,qaousque  tumptoSuper]atiuo;^alibi,vnde  haccfunr 

hxcdiligentiaintelligcndafit?  Nam  faciunt  dc(\impn,leg^Scexa(iijl^mam,vtD.dtobLU. 

ICtigradus  diligcmixj  quib«s  opponuntur  Porro  vcr6exadiflimadiligcntia,qa«(upnk 

nmihr^tionegradus  negligentix^quib.con-  fumraadiligcntia,opponiturminimqnrglio 

feqaens  cft  illa,qux  dicitur^culpa.  £c  fic  me>  gcnii;,cuius  confcquens  eft  leuifllma  culpo.. 

nmii  Ibqui  Hottomanoum..  Hinccftapad  ^«'go  tcncbitur  Commodatari<as  ctiamde 

noncos  illa  diftin(flto,  in  cu]palatam,lcuem  leuifnma cuTpa,  cuius  rei  excplapalchra  ba<»^ 

&  lcuiflimam.  £c  dicimtis  Latinc  prtfiart  bet  tcxcus.  Dc  maiori  aliquo  cafu  non  tcnc- 

«ulpam,  quod  cft  emendare  calpam  ,tcneri  turCommodacarius.Pertincnf  enim  ii  cafjs 

proptei  caJpam.  Fit  etiam  tn  co  gencce  dis-  ad  dominu,  &  funt  hi,qainalla  humana 

patationis  mcmio doli,  qui  eft  machinatior  aUentia  ic attemione,  autprouideri  aut  ca- 

akcriusdccipicndi&circumucnicndi  caufa  actipoffunrivtcft  inLs.C. dtpign.a£l. ^cdoid- 

adhibita,£/-.D.4/«  dolo-tnab,  dc  qno  plura  fiio  •  ditur  tamc  hic  eriam  pulchra  cxceptio.  Naat 

loca  Sed,rt  dixi,quaciitur  igitui, quamn^m  licetcafus  fonuiti anullo  przcaucantur  ,  vt 

«mnino  culpam  Commodatanus  prxftare  cft  apnd  Vlpianum  in  d.  i  23.  hic  ramen  (cri* 

cogatur»Etdehacre  extatgcnctalis  lex  fub  bitur&doccrur:  Si  i^cafusipfTus  Coramo- 

hrV«r<;i^iMr.ncrap^,lexct)Dttadus23.C0ii-  datarii  calpainteraeacrir.eum  dc  cafuquo- 

»ia£lM«^\n^\i\l,qmdMmd»lum  mabtm  dtmta-  qacteneri.Idemdocetar&fcribitur  inLt.j» 

mut  rtci^iimii  fuidam     dtlufn      cul^am^  k^ttofHt.DM  obligat.  ergo  dicituc  vtruiuq<: 

5.  frimuia 


Il^  Inftktidonam  ^ 

Vrimiunt^ntaie  -pKeata»Tiure  f  cricula ,  cft 

vharcoccafiones.dc  qoibusVioccticicuriNox 
^Mmort^vmim^mbUmodtr/UnUf^Mdint.  £c 
wa€wtd^mMtf9rkidmihfmhkimt9>  Alte. 
vumcfliquidatoccafionctn  damnivtcnciur 
^cdamnoi  vidc  l.qtU-occUit  $e.  ^.fin.  D.ad  L 
jlqttiL  Sed  ati  hoc  tamca  pofttcmum  ^  atri- 
aec,beni  oocecarf  cnm  didnir :  Si  colpa  ca- 
fus  is  iacerocncrit,tcncri  I>omin€.1Sx  quo  cft 
&)lludj<]5  iam  A\x\n\yis:^ui eccafiontm damni 
dmtfO^.  iilud  taaicn  itaiotclligcndum,G  ca- 
«kmcttlpactiaRcaiilaia  dedtc  carui,Tcl  oe- 
cttfio  etiam  caufa  aliqua  ruit,  a<.)  ancgnnt 
i.finflL§.2.T>  dtbgeRhodisjdeiaiiH.  Alioquiu 
noaomuc,^  pixce<lir,caiiliiccicA,&loa- 
^ffinft  al^aa  occado  nifatl  ad  caufam.  la 
quo  turpinimus  &  pcr^  noxius  commirtctur 
error, vcluti  cura  illa jpditrix  p^trix  dixincr. 
ytinsmntvnmctimmentt  febonectft.  fecurib. 
9mdiffent mlnegM. ad tenam trakcs-.K^uim  mc- 
ru6  ndf  t  vccus  Pocra.  Scddchis  aliqiiid  in 
dcli^is  NuACpcrgo  3<l  ali&£quideto  adlo> 
cum,<]uatcnu5qu!sqi  in  flOocradiUliiiecs 
contta^ib.  obligccur,Dd.eciam  aliaoieoaB 
habent  dodrinam  ,  ic  iuuancur  (aoe  argum. 
femmodatt,(^LtoS.§xiimfmid»D.dt 
Sic  igititr  diciiiir,aat  jn  eo  coatiaAit 
vniusaltcuius  fola  vtiJitasc(V,aut  Ttriiisq;.Ec 
priori  quid^cafuivc!  dantis,vcl  accipictisca 
valitas  eft.  Qaoci  ii  igituc  omnis  cx  cocradtt 
fptiiasaecipi{tiscft,n8aspittn  Cdmoda- 
C0iflDieiii&  isad  omncm  diligotria  &  esaftitl 
Cmim  cuftodia  obftringcturifin  vcro  datuis 
canttimcft  vctlitas,vt  in  dcpoficofic,(blum 
fenetoraltcrtsaocipMfsdedoto.  Qnodfid». 
IM|{ vtriosq} cft  vciiica-.non  cam  exa<fla  ilH 
imponeturcuOodia,  &plcrumqi  de  dolo& 
cu)pacciiccur,aoucaincolcuiinma.  Ethse 
vid<-bimasdein<cpc  per  fiDgoloa  cStndas. 
Et  cxhocipk)  nuncrictscoaftat,quidCoill> 
rr»odat?riusprxftarcdcbrac.  Cxtcras  cxce- 
ptioocs|upr;iil<^9»/r«^iMxjr  der^.tttr.  audi- 
aiftis.Sed   varia  «dboccft  natiua&  e6diti« 
Comodari,qux&ipfavariat,dequib,Tidc/l 
Jicut.f^l.i»  retu4  D.CSmodati  Etgovidimut 
^uaclii  obii^uuo  C(uximodacahi,Qaap^t 
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rcm  commodatam  ita,  vt  dizi ,  confem  cT, 
cuftodiac  fuo  tcmporcincotrupta,  lluc  oon 
fa^am  deceriorf  refticutt:  fi  fccus  quid  fiar, 
conoenieanad  hoeaAtonc,  q  dicicur  &  c(t 
adio  (  oaiodati^compctcs  ad  ipfius  rcixOi- 
mationcm,&quaati  intcrc(l,quo  nominc  la 
licemcriam  iuraripoteftj  vbiouoclncercfle 
geneMtim  vocamas  a^matieni dos  da ni, 
q»  inrealicuius  familiari  pcr  altcrius  ci  Ipa 
contigir,  vidc/.?  6^D.ctmmodmti%i3S.^ 
iidemnm.D.de  xfur.  Potrocft  eaadio  boc 
€a(udirei9aadio,&eftperomnia  nli5,qua- 
lcm  diximusclTcadioi>emutui{niroiru  Ci- 
iiiliscft,in  pcrfonam  c6pnrata,rci  pcriccuto- 
ria,iii  fimplura  c6pctcns,pcrpetua,&q  here- 
■dib.5e  in  heredesdatur)  nili^luecbonf  fi- 
dci  cft361io,^.id  «und  -m  quoq;moc^u  infti» 
tuit  Ador,nili  q>  aicdium,  vt  vocaot^ ul  cft, 
caufaconcludo-ndiproxima  oon  cft  motoft 
iiuc  lcx  demnnie,(eddec6modato,vr:  CorM 
Vfftii  Cfmp/trct  Titim  Alier ,  citiii  ff<hn':fu4 
if^trfrofonit  cr  dieitfe  rtnftr  Cmo  coctui  fiut 
€9mTihuitofuo.adfetrtumem  iffim  nmnoJaJft 
mgittafoeiUa  tria  adeeenam,  ad ^uamamitm 
inuitmrat.  Stdem fibifinitn  ta  nn,^  nciik  cti*m 
tjft  reJHtmth  t{fififim$  tft  rtfittmrety  admom- 
tmfitmbmfttrimKjm  ^gtiltuiittmirmhmM 
fidem(^leg.Cifmodttifim.vt^eti<iit  I.3  $.|« 
lc l.5.D.Commoditi./»*/i/>f/i?<jr,  c^c.vt  (upr, 
Quoi  fi  tcs  dcccrior  iic  rcddita,c6ucmea- 
dosSkSotBnodatariocad  id ,  q)  rdBodaa» 
tisiateieft,vt  &  alirs  caiib. /;.$.3.Illod«liBm 
hicnt>cand(jcxhociproc6:ra<rtu,  nonnonq 
&(dmcKiantcm  cxaequo  boao  obli^arico* 
«odatirioyvelad»  fi  Ctf oradaoiriBt  m  eon 
rem  coa^'  eft  laoexe  n cccfTatias aliqoasinti  . 
pcnfa^fi  jlcer,i.c.quic6inodatodedir,(cieos 
vQicsdedecic  remTictolam,&qiusnocicara 
fit^vielarivalaT{tio(a,evqttibvvfoom  mcott 
contcahat  viriam»dlECorrarapstor,(i  iaicm- 
pcftiu^  rcuoceturC5modarum.Sunc  n.con- 
tra^usab  inido  liber^  Toluolacistfed  poftca 
tnaseaat  ia  oeceffintem)  vide  dehis  X  ir.  $* 
/iciU.Lt8.§.polfunt,f^  §  ittmfiU  fatm,  l  *t.  D, 
Commodati.  Atqi  biscafib.contraiftu  quoq; 
habcbu  iocu  a^io  cooiodAU  ied  coouaria. 
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Qiubus  modis  re  conci ahicar  OhlipndQl  3  ft 

.^fclfidIca«,nonrcifl.7,n6  principalis ,  fcd  in  roniurcrum  fungibiliu,  5cr6fiingibi!iude« 

C^nariain  pirccm.peraccidens^ut  c^afi  «z  pontum-ciK  Diti, Mpuii /ikerm pomtnr,  'vt  bons 

peftfado.a  ciusdcoatune  cftcuin  dirc^»  $iiefmkictt/lodiat.i^3itn\skdc^o&ivk^v\\ii<A* 

codcmq}iafticaeratiiMdo»oannco(lilig<tec  «ialafides,t«.  dolui,ciitc&tiatu  cd  booafi* 

calu.Vcrbi  ^xwx.ProponitTititcs  jilior  (^ui'  dcSjVt  mUontraffin  D.dertg.iur.  Scidc  hoc 

eit  feCitium  AtAttttsfn-vtcinMmnuperro^affiifVt  pieniusp^u-6'po0.  Dizi,rf<//aii4f;  Nam  hic 

pbiduo  "Vdf» ,  in  fnibiu  vinum  fuum  cotiigertty  fio»«ft,vc  cu(lodiat>dcpoQitttC^c<  depofil* 

eiSmoiUret,^HodtUeqnidemfeeitfedtMme.f{in>t  vti  noa  licet.  A  C6.nod.ito)g<curmuliU  dii- 

Joloq,  m^lo  tiid4modt  deitc  vufA.ex  qHtb.tl>fiHi  ferCyVidc/lj  C.depcf.O  x-.iri^^  rrxt'u:  cjuia& 

MiioruutniipLmefit corruptu.  ^odftMcStrs  depoficani^atuitii  cflcopoucr^Iias  trans:- 

htuffidemeJhftecnosdettpioJ^u>,fe4  MUtaemi  \m\a.\<tctuotiiX>a\ i^^.ieptmentt  ipttt:idocii^ 

«,'or<v^.i^vc(cribu  IC  1.1L  t7.f  fieut.D  Ccm'  repetmtirefittutit:€^dcfoiiinitntUDyVitc^V' 

mod.iti. pcfit  Aclor tHdicari, i.l Reo non  Ucinjfe,  t!tur,rcftuucuduoi  cft,&qdeiIli,gdrpotuit 

eu>nf,condeiiMJirimid,qutMumti£lorKinter'  Li.^.tfi  ttUt.  D  depof.Dixi  dcniqi,Mn^rmrrM 

'Wtnmntm^emmptum,  Ec hxc  pro oo>  mte»;r4 ^ imorruptd reftituat,  qa  indcpofito 

ftca  brcuitace  in  hacplcati  cxpluacioacfuf-  notransfncurdominium  vtin  mucuo,  viJc 

ficiant  de  Comodato.  Nam  &  J:cs  dicmdo-  Llicetty  f  z.D.depofit.  &i  6  licctinuitoaliud 

cetf&lc^io ic^ooear  aperic,  &^ui  ocdmc  ai:o darcvf/SiOr.icsaj dcpollta  incorrupta 

^dc,aoo&dlfttli9l4m(teiac.UaiUeB<K  leddcfidaeft, vide  lj.f.filmilip^u.D.  depoC 

lieakeradcoiBodaxoio jpna^  accodetie  p-  Ec  fichabes  nunc  obligationem  dcpofitarii, 

cariii.  Srd  hocmaxim^intetcft,  (pincomo-  nepircmcomiflam  cullodirc  dcbct,  no  c^de 

dato.vc  diximus, cctcus  vfus  pfcubicut:  fir«-  ad cia4^adihgc(ia,fcd tame  iine dolo &fi:au^ 

tgriumvti^tffitimmd^imithfiite  prsfiiitimt  ilci&p6ftrepet<ceeo>qdep«fuitye«od€oa»- 

serti tjfit4,conceJitur  qiAfvtmdi0h iif^tfum  Min6,  le  ioconapta  ihco  rcftituere  ^  fecus  ft 

grtui$,yidii inDM  fmm»»  ^  ((uidfiac,caucnieturaiflionc,dcquapoftca. 

Adc^autrcpecciwiilicorcftiiucrctencftu.ft 

/.7«mtcrca«lS>9CC-  anllitic<tc5pearadooi»&fimili<reiftiooia 

QomutcoatraftttsDeponcumcf^Jicdl-  Bomincdcncgarcdcrpo6cu,nccprfteztuali> 

Aum  ad^cponrndoiC]?  intcrcxtcra  fignificac  cumsdcnHnciationisrctafdarc  licc  t,  Ipe.C 

altctius  fidci  comittccc  iiuc  comcndacci  vc  depof.Kon.z».dtdepofito.irtfi.kb.^  deaii.cum 

ilcpofitiim  oihil  fic  altod,^  quodaKcai  etiiflo  Uc»  de  tompmf.  Magna  o.bic  c6tcahiciir  fida^ 

^iendumdatunrjl/.l>./(r;>0/rq>&  fequeftrum  cia.q  fallcrcgrauccft,& ^trrca  quoqi,fiQji 

dicitur.  Sed  camco  iinis  diltiiiguit  (cqueftcd  in  dcpofico  hdc  fallcrcr,cum<ud;caruut,  qui 

a  depofico.  Nam  Sequefirumproprie  eil,  eum  ootarecur,i.e.ficccc iuiamis^dcquo  inLdeaii- 
H$Miiirmiiiikitimm^Beidamittitm.^di^  •  BtTercDlt.ad  Scapalam  eacouos  adaetfiit 

titmStfim^Mdei.j.f.(^77.D.depof.iteLfi-  tyrar.osChriftianos&corum  incrgricatcm, 

Jitefier.D.deV4rbfi^.Scd,ytin  aliis  f«rcim',vi-  Depofitum,M\c^viit,nS abnrgcmtts.  ScH,c]uid  an 

eamus breucaliqua.ccrtiotc&pleiiioredc-  omQinodcpolicum  rcddcndum cft, ni fclis 

finitioo^  depofici,q  eids  oacota  aj^ian  Dep^  in£uni  aftiooe  coodioaci?  Sao^  fiabfq»  do* 

fitu,GcdcEn\n^9t,eli cotr.iSiure'ipfaiiutiUt  lorcddercno  pofli», cxcuiabcr-s : ili(fiuin r, 

fiuerecenflans.ijucres  aliiptaapudiUterupotii'  cft,tantum  dolimi  iu  hLnctnrfitum  vrni- 

tur.vtetem  boaafidse  fideruftodmt^id^grtetit»  t^,^\dc  Lt.§.efi  .%utem.  D.d<^licfi:i.  vim  Ir  tiut 

<^ (^fmmti^mhtmnj^  repettnti  timdi  rtm  AccarCallc^ans (iio  more  lr.*:oi  amicr  tim- 

mte^.i^ incorrupturefiitunt.  Dixi,r# ipfn ir.i-  tcs & pugnatcs.  H ic  f;  tamc  ofrcft  ci'^'t<  n'? a 

&  drporfitiicxcogcnrrcconcraduum  qaaeftio:Si  q.scu[lod:.c  ccufa  dcpofu.t  apvd 

ci^^cciiuauDizii^ni^/ij^^uia^iiilo-^  ccacma^  g|adiUia>&poiUcpcta(  f-.^^ofosS- 
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■Et  ciusmo3i  pn><Tymnafmata  quaedam  pro-  §  ft.fi  eMnit.^Jefofiti.c^  ihitl.gtojf.item  .J)i 

ponit  cttam  Ciccro  in  Offic.  fcd  corum  (cria  naMtA,€aufonfs,JlabMUrii,(^e.  atqucgcncra- 

^ccifio  in  caufa forcofi,  pcnrcn4a cflcx lurc.  liccr  ctiaip  docccur  in l.tjuod SeruA  iz.D.de- 

EthocinterciV,vtalibiraonui,intexiftaPhi«  ^oy7/#.0clataxamcn  culpa  Dcpofitariu  quo' 

lo(bphica  Schxcnoflra.  Ethabet  alioquin  quetcncriC cae{laan*a  &  magnacuFpa.vi- 

plcraqi  inillo  libroCiccro  rt  Philofophus,  dcl.n6intclIigcrc,quodomncsinrcUigunr^ 

quz  lcgib.  Ciuilib.  non  rccipiuntur.  Scd  ad  vidc  liatt,  cuJpt  O'  Ltn/tpm  negUgenti».  D.  J» 

^uxfttoncmiampropofitam.AiuntexCice-  *verb  fgnif.  Etopponitur  ea  ipla  lataculpa 

rone  id  depoiitum non  cflc  rcddendum,  Ub.  minimzdiligcnt*K^  vt,  (t  quisfaltem  n>ini<- 

7.  O^r.ibi,  Sedincidunt  fa^e,  c^c.  Vcrum  hoc  mam  aliquam  dihgentiam  dcbuit,  camquC 

in  Icgib.no(hi$,quofundamcntoconn{lant,  ctiam  oroiiit  &  ncglcxit,  islacxcutpz  rcus 

-vidcndum c(l.  Adforunt autcfn ahi  aliud.  E>  dicacur  e^fc.  Acq;  hanc  laxam  cnlpam  dicunc 

(|uidem  inc.nequii  zz.q.z.  cxrcotcntia  Au-  effcpropedolum,  &  dolocomparari,  eamq» 

^uftini  fcribicur,  furiofo  (iuc  furcncigladm  prxfl3re,quidoInmprx{>arjadquod3llcgac 

dcpofitumncmcirercddendum.  Ego  minor  candcm  1.  ^notiNerua.  Excmplumauicm  ti- 

hocnonanimaducni,furiofiim  ipioiurecf-  uecaliim proponii  tibi  lCtus:  Si^uii.^u/ctift' 

fc  fub  Curatoribus ,  vt  non  fit  quis  compel-  -qite  ii  ft  altas  'veidiliges  "jelnegUgtns,  minerem 

lendus ci  darc  aut  folucre  finc  Curatorc.  Et  diltgtnti.tm rebu«  fiepoJiti;,(jHam  fuit  frsfi^tt k 

licnon  admodum  digna  crii  hxt  quzftio,  $nqmtjraude  nen cjiret.  Illud  tamcunoiandii 

ijuaeaLegumlatorib.proponatur.Scd  tamcn  tn  L  Corntba,  de  Stcariit.  culpam  lacam  pro 

non  tam  dcvtrofuriofo  quairatur,  q  dcco.  doionoaccipi  iinlege.Dad  LComtL  dtSicJt' 

qui  furcntis  (imilis c(l,ncmpc,iuxta  m\id:Ira  riii.  & a/iirmat  Pctrus  Fahct  vir do<5lu$  & pe- 

furor  breuu  eil.  Et  huic  putauero  ccno  io  ca-  ritus.  in  vniuerfum ,  in  deli^is  uon  pcrinde 

ru.quomecuipotcfl.ne  noccataclxdatalte-  latamculpam  vcnireacdolum^necfimilitcr 

rum,peridccrr.pu$Iiccrcncgarcdcpo(icum-,  vttumqivcndicari,adqQodaIlcgatctiam  d.h 

quod  verum  (it.ita  hanc  Bdcm  (Irmmi  ctiam  in lege.Et  hxc  ha^lenus dc  obligationc  dcpo- 

officiiprx(hndaTn  circ,(inonobftatgrauior  ntarii,vbiilludtamcnetiamno'adum ,  quo 

•liqualcx  &iuftrtia.  EthocptobaTi  potcfl  maior  efl:  neccdicas  dcponendi,  eo  maio» 

per  Lbonafdes. D.dej^ojiti, (^azjn  ndhinctem  rem  contrahi  fidirciam,  dcbcriquc  fidem. 

&  huius  conrroucrd;  dcci(ioncm  crudire  aU  Cui  con(cquens  cft,  cb  magisetiam  cllc  fla- 

lcgatvircruditrone,virtute,grauitace,&  dc-  gitium  in  pcrfidia,grauiorcmqiobligaiio- 

tiiqucruraraadignitaie&fplcndorepraeflas  ncm.  Ec  proponitlCtus  dc  hoc  quatuor  i- 

Dn.G?orgiusCracouius.  ftas  fpccics,  ncmp^;  G  quis  fubita  confct- 

Scd  nunc  videamus  de  modoliuiuscuflo-  tiatione,  rn  inccdio,  naufragio,  tumultu,vel 

di^  Et  fctibitUT  hiCjDcpofitarium  culp^  no-  dcniq;  ruina  dcponit,       a.  D.  depoflti.  No- 

mincnontcneti,rcdez  cofolo,  fi  quid  dolo  tccui3choc,fiCifta  cum  rebus  inclufis  de* 

commiferir, Ergo  ipfius  dtfidia  8:  negligcn-  pofita  fit,  fiquidcm  ip(x  (pccics,  puta,  libcri, 

cia  non  punictur,  (cd  folummodo  mahtia,&  vcftcs,&c.  ollcnfc  fint  in  dcpofitione,Ti-«5iiG 

doloO  atq  :ab(condifaniachinatio,vtloqui-  fimc  fingulorum  nomincagrtur; fio  mmus, 

tUTluftinianu$i»il'v//  C.4fefir/giV>/&.  lamrc-  Scqui  dcpoficumaccepit,  ignorauerir  ,xjuac 

curratmracntcm  ,quod  (upra  dixi,  ex  hoc  rcsibi  finr.tamen^i  potcft  ( cur  cnim  noix 

C0D:ra<flutantum  depODcniiscirc  vcihcate.  cuTauitfibit^fkndiindcpofirionc?  j  Scdbe* 

Atvcrd.cxccpt-onescriamhuius  noftrx  rc-  nitamcnmonctAccurfrus,adloTemproba- 

gulje  difccs  cx  gcnetaU  illa  leontraBm.fuh  rc  oporterc  rcs  ibi  fuillc.  Lt.§.J$  cijla.  &  tbi 

w.i/«r<;j//«r.fuprapropoCta.  Vidcctiamir,  gloJf.D.de^ofiti» 

Poab 


:      Quibusmodisre  contrahiturDbligatio»  j/| 

Torr^vcrocxhoccontraau  &obligatio-  frtvtim  f^yMio^^ilicimt,  comptOatU  Ugitimi, 

Tnc  hinc dclccndcnte, cftadlio  Dcpofiti,  qu«  (^in  hocmibiim iuftitiarmnimimjiretit, 

pci  omnia  ciusdcm  naturx  ci\  cum  adione  Poflrenio  cft  ic  hoc  obfcruandum,  in  ifto 

ComnBodaii,ncmpc,ciuiJiscft  in  pcrfonam  <3Boq}c6ira(f\u,vtinCommodato,acciderc 

rci  pM  (ccutoriar.bonaE  fidci,  perpctua,  &  c6-  nonnung  iisdcni  prop^  dc  caufis ,  dc  quibus 

pccic  hcrcdibus  &:  in  hcrcdcs, fcd  hocaddcn-  ibi.vt  &  dcpones  dcpofirario  obhgctur  Quo 

dum.famofam  elTc  a<flioncm,id  cft,  quas co-  cafu  eft  & h^c aftio contraria,id  cft.cotraria 

tlemnaium  inf.imar,vtahbiaudiemu5.  Atq;  aifiiodcpofiti  locum  habet  aduetfus  dcpo- 

ctiam  quatuor  iftiscadbus,  ncropc,nquid  nccem.quxa<5liodife^aeadioDi  pcromnki 

df poficum  caufa  inccndii,  &c.  vt  lupr»,  poe-  /imilis  eft ,  nifi  quod  c6  infamat ,  ficut  con- 

naliseftadioin  duplum  aducrfus  inhcian-  trarixadioncs;  vide  LJi afuils. ^ i aiiioruwi 

iem,id  eft.ncgantcm.quo  cafu  ciiam  prxto-  i$.Ti.dtfopti. 

riaeftadio,&adc6annaIisquDq;,/./.j^.2.D.  <  o  j* 

V<^//^Iam&adeundcmcummodura  h?c  5- »•  ^rcdltorquoque,  &C. 

adtioproponcrur,natrato  fedo  &  fubieila  Quintuscontraduspignoraririusfiucpi- 

concUifioncpctitionis,veIuri:  gnotis.Pignusaiuntdidumefleapugno,^ 

Ccram  vohis Domineluiiex  comfareo  in  Th-  manu  tcadatur.  Itcm  &  hypothcca  dicitur; 

«linoe^o  Sempronim A£ior, contraCaittmReit,  quam^  hicferc  aliquid  discriminis  faciunt 

quMnciwjj  ftrfonam  fro  eo Ugttin-.einterHe'  lCti.  Vide  dc  his  vocibus  /,/  jJ./.D.//f fign.a^. 

tuenti,(^clicoacpropono,nonquiilemmmodum  iteml.Jirem.ibid.  ^ injr. de aH.^.Sertaana.  At- 

folemnis bbeUi.Jed Jtmflicii Jaltem  jABinarra-  que.quod  ad  contradlam  attiner,  liicqaoq; 

tionis,  f^Jumtnartafetitionii,  quodanteannS,  contradiusrefit,nimirum  reipfa,!d  cft,  quia 

cumfroJictfcertrferegre,ctJlamJiinatamrefer-  pignusacccpifti.tencrisad  rcftitutioncm;a- 

tam  Ubris  ^  vejtib.tujiodit.  cMtfa defofuerim  Jias  pignoractiam  nudoconfcnfu  conftitu- 

mpudfr4.di£i:im Caium Reum  q$u Jpectes inelu-  untur.&omninocxpignorib.alixatq;  alix 

Jafvidit,^liberavolantaiehutu*modtcuJiodi/t  funt  obligjtiones  Scd  dehoc  iam  no  agitur. 

fufcefit,qi*od « tamen  eandem  cifiam intcgram  Vcnim  vidcamus  breuiter  & hui us  etia  con- 

fy>incorr»ftamcumomnib.  rebu'  inclHfis  nunt  tradlus  aliquam  definitionem ,  qu*  przlen'» 

noreJlttuit,licet  dehocaliquottti  admcTutmJit.  tem  obligationem  apcriat.  Diccmus  igicur: 

^cjiituit  iile  quidem  cijiain,  fedreclufam  ,  fub-  Ttgnus,  (\ uc  prgnoris  hunc  contradl um,  con- 

lata  ftotiffima  tnde  fpecitrtwt  tnclufartim  farte,  traHum  effe  re  tnititm,  quo  creditor  alteriui  cu  - 

^utluriJtbrOrum.  Et  licet  caufetur.tUa  clam  ^ fe  iueffj  rei  fijnus  quodcunqi,quod Jus.  fecuritatk 

ignorantefublatainde  ejje,  tamen  confiat  eum  caufa.fiiiein  fecuritatem  debiti accefit,intere» 

hanc  tffam  cijiam     rtt  negleBti*3  habuifft,fuai  donecfolutto fiat    fieri  debeat,  dtUgentir  affer- 

1/ero  res     crjias  longe  dtUgentttts  cujlodiutffe.  uare     cufiedtre,     foft  foiutiont  liebitifa^/t 

fiiiacumfugnent cumnatKrabonAfidei,(^  tU'  idttfum  debitori integrum     illijHm  rejiituere 

Jlodiain defojitoytuxta td qHodfcrtbitur  in  I.q>  debet,  fi'\o,retnttum,  vt  lupn  aio.^wo  credi" 

N  crua,D.dc'pofit./Weo  nunc  tmplorato humili-  toralteriuscuiutq^rei,  quiapignorishic  con» 

tervejiroofficto,  hoc  UbeUo,(^  omniaiian/eUori  tradus.vt  &  alii  n6nuili,acccnbrius  cft  con* 

tnodo(^forma,quibt€spojjitm,vbimeetiamno  tta^us,ncmpi,quialiis  contradlibusfiucad 

mdjiringoad  probationeni,  mjieorum,  quiimihi  alios  contraflus  acccdir.  Et  potcft  quidcm 

neccJ[ariaJunt,feto,vtiiulicetis,fraJi£iuCaium  acccderc  ad  omnem  prop^  conttadtum  o- 

Reum  hat rtt  ifjiui  cuJiodiA  comrttijfat  mihi  A-  mnemqi  obligationcm ,  adeoquc  criam  na- 

&eriintegrmi(y>iUAfasreddett  ofortere,vtq^tS  tucalemtantum > omniamqucetiam  rerum 

fondemnetitfcedemnatuttt^  adfatiffadendum,  pigaus  clTcpoicfti  Y>dc  l.res  hyfotheci  /.  D.  dt 
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Piffter.  Sc  buc  pettincnt  illa  rcrba  noftrx  de-  fcribit:  Ea  igttnr,tjHi  Jitigftts p4tftrfamiLi/rf$il0 

Aaiuoais.MitmMi  cmm^MCtitcia  MnM  qnodi-  r«bm  frsJiMnjoUt ,  »  crttUtoribut  txiiuntnr'^ 
0mqut.Aio,qti»dmfinKr$wm4ititiMectfit,  "  1«  Comiiiodaco  noo  rutficic  ca  diligeoda,. 

2uiaad hoc  dantur pignora.  vc  Ctcdicoctbus  vt fnpca.  Aroplius reddit huius  rei  rationen» 

tmagtscaututn  &  piofpedluni.  Plus  mim  Inipexatorno(tcr:g^4,inquit,xi/rMtffM<<x- 

<;fiucionisinreineft,!|uaininperronam././)y<M  hQtsgntntffu  'vtiltt/u.  CrtJitorit,vt/rt  tiem^ 
e/uttiohit.  ij.  D.  AfwpiLimk,  Ecqnia  creditor  D€hitori«,vtfaciLm  inmniMt  ertiiitorem^ 

in  vim  (tuc  fccuricatem  rei  fua;  crcditz  pi-  Ergotiuodad  vfum  &cffc(^u;huiusluiisac> 

5ousaccipi[,hc  ctiam  hoc,.vc  pignus  quo»  uncc,hoclocoficdocciur:  Si&rcditot  har.c 

ammodo  rcpraeicotecipfiusrem  crcduam,  ftfaindihg«ntiam,ad  quam  tenetur,pr;(licir»< 

Tr|j}pcciea»(ld«bttorjnraota  ell,ne(atisfa>  &nihtiominusp!gnus  ajni^ii,potcttti>mea 

Ciacconfticuto  tcinpore.poflit  Crcditf^r  dis-  cxigcrc  fuum  dcbit  rn  Pcrgo  in  dcfinitioDP- 

va^o  fiue  venditopignorecurarc,  vc  (ibi  fa-  Aio,  FoJl ft^iont iiebittfa^.  Nam  nonan« 

fat&Ml»li!tte  ftgnarum Sfitrmit.icA de hoc au-  ceJibctacur  pignus , quam  foiuto  eo ,  quoi^' 

^V&taie»iiM»Ht.^itiimtUienmr«bcetvdt:»ih  «lehctur,  vcl,(iahcerfacis^dumfit  crid  co- 

f.e9ntraiuttemcr€dit6r,y\:i\hx<:  dixiiULS.  Por-  rid.firetn.§.emnii,dep^fiJiS.  cnmftmtliv. AiO*^ 

x6iisdcmilUsvcrbis,jcumdici(ur,^.'Wiii  ft-  idtfJiimtlthtrtreMJentittm,<iuaiaoa  tran.fcr. 

emitmtem  Meeefittiiitnihvat  finis  accepci  pj-  tiur in dacfone pignoris  domiDnmi ,  /.  f t^.vM^, 

gnoris,  qui  hiceft»&uon alius,vt pignorevti  '•C  Jepign.  achoKt,  ncc  a!:ud  pro  alio  uiui» 

n61iccat.Uilhtq;htcpignu>aMutu.  ,Com-  tofolucnduni  cft ,  vt  (upra  alniuocics.  Aio  . 

xnodaco,  empcione  iSc  vcnd.tiooc  &  limihb.  dcniquc^  inttgrumiiptUefttm  rtjiuitne  titbttp.  ■ 

^ba«tmdieimfiliititfieridiltet(^fiat,eit>^  iicm^lii»erttnideberpigottsrcfticaece,iioa' 

J^ei^,^,  qaiaCpriodpahs rci  6c  debici  Ib-  'ccctnit  fa(5ium, uun  corruptaa^taKoqoia- 

Tutiocum ditfbi &conuenta die non fiar,po-  damna  prscftabit.a:  id.i-uo.}  int.rcft;  vidc.* 

CcriCfVC dixi.Crcditor piguus c  i ^m  diftrahe-  LfL.p.vIt.Lij,i,22,^._fifreiie, Lfe.^. vU, D.  d*.- 

xe.  hkttt^fmteraffinmret^  cHjioeKrtthbet,.  fign.mB, 

Bquidem  vcuit  in  hanccoacra Aum  dolus  dc  ^     Eclliiiciacclligitur  oblig^tio  pracfens  cre- 

Cttlpa,vtVIpianus  ind.lcontrm&m.li.dtrtgy  ditorts,  quz  cft  >(la:  Pii^iius  fibi  daiuiu  5c 

Int.  ftidem  Vlpian«<a  IRcimt  nmderet  /^,^,  comaiHum  diiigeoicr,  &  vt  bonus  paccrE;— 

4iMwr.Xl.iA/»jiiL«0;fic  Mibii:  Vmtmttamim  aijl.Cttilodiveddiel, aelnlaco  co,  quod  dc^ 

imttMffime <^ deUm fSf  en^mt ie Ctmmods'  bcciuvddecidiprum  Ubcrum ,  intcgcum  &. 

tOiVtnit^cnJibdiM^vitmMior  ntmienit.Vci  incorruptum  rcftitucrc.  Atque  iiocnomt— 

Yim  m4«or«/»  iQtclligic  cafum  forcuicum».  aeadueifuseumatlioeil.uuj:  dicitux  a^io.- 

qttem  Gnroi  9eii»  i3i«y>vimdtaiaam  vocat,  pignoratt(ia,cii|ilis,io pccftniain  compnU' 

vide L  M9ff.im}mum  Z». lee4ti,^fiifrM,d^  tt* tc«pctficntocia^ia  ImiplanKbooac  fidet». 

Ctmmtdnte.  perppcaa,  atque  hcrTdibtis  paritcr  Sc  in  he-* 

,       Pofrbquodioqaic.tr/  in  commodMto  *  in-  tedesxompctit ,  quacquc  hoc  caiu  dircdU 

tcllij^domcllfecttndnqaid  &  non  nmpli^  cftadb,  6t  ptoponicnr  adtnodam.qneni* 

oicer,vcmoneteciamAccucfiHSmW/(^f.<iio«  iafllifB|iias  indicauimus,  ncnpdb' pn^ofia** 

jw/.  Et  in  fumma.cominuni  calculo  i  J  rccc-  pra^oncndis:  DicitJcierf«.vitttaUttmpu\, 

gum  eft,Cxeditorem  in ^ignoce  pr^ Aaie  ta-  /!*"*  fi*  mojfct,  acctfufe  mutne  m  Tttie  Rco  tot, 
ndolom &  culpam  etuun lcttem.non  coU  nemmt  fignm  dcdiffi  f$»  trmdidijfi ,  <^ 

D8ilileaiiSinam.autcafiim»ftiM  hiceciam  qnidon  conjittuto  tempore  totum  id  detitmm* 

dicitur,eum  prarflare  dcbcrc  cxadtjm  dili-  perftluife,      tmmen  prtJiSum  rtum  mhtqum' 

If niicaii     mli»  0,d4 ^^tt£itm,&Aiii9».  vlimlt£timm4miifit^^  tUndttmdmm  reJli^ 
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fmffe,  et^.^ut  refiitturtttftfimmonitiMt^ro-  cransifcncur  domtnium ,  ad  quod  allcgan* 

^g0t*Kjii.  ^iitedi$mt  imqtmmjit ,fetfr»  fe,*vtj  0HJf9*'Bkt.Sjm^ttt(i(tl  qui  tcxtas  tamca 

ffmiIm^9MH»diSMjiiuRtatir&prent4ncU'  iieio^uur, viidcm  docc.i:  depigBore.aid- 

tur,rfm  ot>fi£Komtd folute  eo,qued iiebetur,oiU-  coqucct'atti  dcdcpofito.  $cd,  alioiuni 

gMtnmepgncrislibtrntmitX^retemMindtittreii^  dixcrimyid  <iletcxcu»aoadocc(,(iaeiioo  di- 

rtftttHtre  0porten»,yt  fupra.  ck.Nefrb(»c  cx  co  KXCO  «olligendiuQ  iemioi 

Porro  Tccd  intendicar  8c  harc  atf^-o  con-  CMhecet  eidai  iUa  wiKacie  imilcc  ieciuiit 

crariain  ipfum,  qui  pignus  dcdit,  ficrcdi-  quarmagniriintmomcnri^ncchoceumLc- 

-corcm  m  contralisndo  pignoce  decepcrici  gishttorrn)  vcIlc,oi>cadercmrjf4r/»^.x.fi^.|, 

'fiTem  alieiiaiii'pl|;nori  <lemt;ficmciiiditlit)  Se  quo  poflca.  Qtue  vefoali^  U>idifl&ceiiii 

fipcoittco  ms  fubtcccrit;  fi  ez  eo,qwid  pi»  tia  fic,aiio  locoaotabicur.  Et  iam  itcrutl», 

•gnori  datum,  \xCns  fit;  fi  fiimptus  in  cam  quodadpignus  attinct.notaic :  lurcSaxo- 

xemj  quai  data  cA,  tcccrit;  ridc  dc  his  Lt.^.Ji-  nura  ia  co  Crcditorem  ciiam  ca(am  iortui- 

mitBfLv  U.iftfrmeif>.lpJj6.     l.  a^  ftj^,  tumpcwftate.  filtem  eateoiit,?t  noti  lieeac 

J.3t.l )2  ^i6, D*dg ftfft^s^^Ls^^^idfJU^  tepetetefOB  cteditamiatqaead^liocallega. 

Jt^erib.  tur  prddiftue  /irtic.  s.  Ub  3.  Qaanquam  4c 

Tandcm  hoc  ioco-dediiTcrcmiis  quibus-  /glufl.  illum  textum  ad  ipecies  ibtpro- 

dan-IoritSaxooMi  admonendom  efi.Qaoi  .pofitas,putaad  equttm«&alia 

.adCommodacum  actjnec,  cjuidam  fic  nota-  MliliCBCa,  reflring^t».  - 

<Mt,  ac  ii.lnfc  Saxooam  m-Commodato  fj- 

D  E   V  E  Jl  B  O  R  V  M   O  B  L  I  G  A  T  I  O  - 

N  1   B  V  S., 

Erbis  obii^atiacontrahitur  cx  intcrrogationc&rerpofifio* 
nc,cum  qui«l  darifienve  nobis  Aipulamur;  ex  qua  duac  pro* 
flcifcuncur  adioncs,  tam  condidio.[ceFtiJ  u  ccrta  {it  (ti- 
pu  latio,  quamcx  fti|mlatu,  fi  ceru  fiqqiuebocnoiiiineifide 
irtttur>quocUlipuliiin  apud  veiercsfirmttmappdkiMtiiryfor- 
tiiftipitcdtflceDdait. 

'  •f.i.fiiliacre^m  taKa  verba  tradita  fuersnt^  Spondesf  Spmdto.  Promitfkf 
Trmitte,  Tidepnmittmf  VOtfrtmitto»  Fideiubesf  Fideiubto,  D4bitfDaho.  Facktf 
TgciMm,  Vtrnro  autem  Latina,3n  Grxca,  vcl  qualibct  alia  lingua  Aipulatio 
COncipiatur,nihilintcrcft,rciIicct  fi  vtcrquc  mpulantium  intcUcdum  cius 
linguae  habcat;nec  neccrfc  cfl  eademlipgua  vcruo^i  vti#fcU  fuiickconjgrucn- 
lcrad  intcrrogatarefpondcre. 

§.3.Quin<rtiam  duo  Grzci  Latinalinguaobligationem  cotraherepofTunt» 
Scd hzcS)lcmnia verbaplim qifidem in vfufuerunt; Dofiea aucem  Leoniai 
^oofiictttio  lata  eft»  0««  Iblcintitcate  vcrbonun  fiilte,  (cnfiim  KcbnfiH 
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.iiaotemiiitcfle6himab¥Cnqiieptrte  fclttm  defidcrat » qoibtiscttnq;  tattdaik* 

Ter  bb  exprefTum  eft. 

$.4.0mni&{lipulatioautpurc,autmdieni>ant  fub  cond-tione  fit.  Purc; 
yehlti»  Qujnquf /lureos  darejpondes?  Idqucconfcftimpcti  potcfl.  Indiemicum 
adic<5lodic,qiioprcuniaroiuatur,ftipulatiorit;  vclutt,  Decemaureos  primisCa- 
lendis MArtiis  </4rfj^owifjf?Idautcmquod  indicin  (lipulamur,  llatim  quidcm 
di  b  Jtur;  ftd  peti  prius,quam  dics  venerit,non  potcfl.  At  ne  eo  quidcm  ipfo 
die>in  qu«m  mpuUtio  fa<5la  eA>peti  potcfi:  quiatotus  is  dics  arbitrio  roluentis. 
tribtti  debet Ncqueenimcertumell  e6die»ia  qucm  promiilumeftLdanini 
aoQ  eCG^ » priiisqu  am  is  praeterietit. 

^5.  At  dita  (upuleris,  DfcciW4iirmiflMMf>fii«f &  pur^ 
fadaobl^adointeUigitur,&perpecuatur«quiaadtempus  non  poteft  dcbcri». 
ledhefcspetendo  paSi  exccptione  rubmoaebitur.,Subconditionc  flipula- 
tio fit,  ciim  in  aliquem  cafum  diffcrtur  obligatio,  vt  fi  aliquid  fadum  fuerit, 
Ycl  non  facrir,comnututuritipulaciojtVeluti,5iI<r<i«C«ivJ«/^^ 
^ue  Atireos  dure  jpondes? 

%.6^ Si quis ica flipulctur,yi  m  Capitolium non  afiendero^dare^oudes?  pcrindc 
crittac(lflipuiatu$circt,cum  morcretur  iibi  dari. 

§.7.  £xeonditioaali(bpuIationetaiitum(peseftdcbitumin;.eamq;  ip/am 
jpemin  hjeredemtransmltiimnsafiprius»  quiUn  conditio  extet^mors  nobif 

CQHtigjviu  ' 

SkH.t.ocaetiamin{criiHpnbtioni(ycnt;yeIud,C4i«ik^«fd«^^ 
ftipttlatiolicetpttr^fietiviaeatur.-tamenrcipfahabct  tcmpusadicdtum,qu^ 
nroniiirorvtaturad  pccuniam  Carthagini  dandam.  £t  idi>ofiquis  R.omaEit& 
ftipulctur,  HodiiCdrtb^midMreJfndeslianxsli^m  ■ 
iis  lit  r  cp  ro  m  i  fTi  o . 

§.p.  Condiiiones,qu  x  ad  praefcns  vcl  pr^teritum  tcrapus  rt  flriTn  tur.aut  fla- 
^m  infirmaiit  obligationcm,  aut  omnino  non  diffcrunt;  veluti,  St  Titius  Cen- 
fulfmt:  vel,  StHAUtusviuit,  djrejpondes?  Namficaicanonfunt»niliiivalct  lU» 
pulatio.  Sin  autemita  fc  habcnt,  ftatim  valct.. 

§.iQ.  QujB  cnim  per  cerum  naturamiimt  certaitnamorantui:  obligatiQaeni» 
^  UcctapndQoiincertafint.; 

S*  iuNoafolibi  resinlbpuratnmdeduci  pofTuntviedctiam&^;  vt  fi 
pulemur aliquid  fieri>?clnonfien\  £c inhuiusmodi  fiiptthtioaib.optimumt 
critpcenam  lubiiccrc,  nequantit^s  flipuiatiQnis  ininccrto  Ht^ac  necefle  fit  a- 
^ori  probarcquod  ciustaterAt.Itaq;fiqui^VtfiittaliquidiflipuIctur»itaadii^ 

ci^Qciu  dc^cttJi^ir^/ii^M 

^2»Scdt 


Dc  VcrboriunObligationibus^.  5^7 

$.il.Sed n quxdamBeri,  quanlam non  (leri > vna  eademqueconceptione 
fiipaleturquis,clauruIahuiu5modi  esitsLi^icicnd^iSidduerfuseafaclumcrihJi-- 
luqmditafA^umnonfueritjuncpixiunominedeccmaurees  darejpondes? 

COMMEHTjLRlL 


SEcuoda  fpcciei  cootraAuum  eddecoa- 
tradtbus^qui  vcrbis  fiuntidcquibusnuc. 
Ui  conuaAus  /iac  liic  coatra£ius  non  eft 
£nc conrenfu »  vt  ncc  alit  j  fcd  folo  conrcufu 
iioQcontrahitur,hic  obiigatio  efEciiur,Rjei 
taraea  interucata:Ti  hic  non  deddcranius. 
At  ncc  verbii  nudis  promiflum  neccnum  eft 
ptxRitcUstem.  C.JepA&u.i  nuJ/f  poUsciUtio. 
C.nofiro  tit.  Qo^id iguur  eft  verborura  obli- 
ga:to?Ncmpe  inquit  lurisconftiltus :  Stifu- 
latio  efl  verborum  concepti0,qHibm  is ,  qui  in- 
terrt>gatur  ,.^i\it\XKi  fia^urumue  C;id,c]uod 
intcrrogatus  eft  ,fromittit.l  $.  D.  eod.  £t 
liiJiUi>  Paulustn  lentcntMsfcnbtc:0^//^4//^ 
nunt  firmnndarum  grtitia  fitfidationes  mtro- 
duiit.  funt ,  qui  (jwtd*m  verborum  folemnir*' 
ttconctfiuntur./tbj  fetitent  de  oblig.  £rg6  (li- 
puiacio  idcm  eilquod  vcrborum  obligatio. 
£x  Hc  dicitur  a.  nomine  (lipulum,(]uod  (u 
gn  ticatflrrnuna.  Itaque<//.  i^aulusinquii:: 
EtapfelLitd  funt,  quoJfer  en^firmitasobligA- 
tiorutm  conftringitur.  Stipulum  cn  m  Vetc- 
res^iirmuinappcllaruot.  Ptoinde  (Itpulatic/ 
eft  fulemnts  vcrborum  rcpromi(no,c6Aans 
imetrogationc  &  rcf^oofionc,  veluti  pro- 
n)iitis2promitto,quait  dciibcratum  alicj^uid 
ceuum  &  conflans,&  rainirac  temerarium 
dcinconfuhum  veniat  in  promi/noiK.QuO' 
cafacum  ex  tcffleratia  St  lcui  prom;(none 
noJL  placeat  flatim  a^ioncm  dare ,  ne  ni- 
miuracoDcatiatur  Respub.  iiue  quies  pu.. 
blica.placuitadbonem  nullatenusdcnrga- 
zi^curfusquacltbct  pcrfidia  impui.c  fcra- 
tar.Cuiustei  tciliscfVcciam  Cicero  pro  Ca^ 
einna.  Et  hocica  luriscooiultorum  ingcniis 


quit  Vz\x\}ii,ftifulationes  introdu&t funt,ytU 
uti.cumdaturmutuo  ceotum,  &doininus 
ftipulaturaHproximasCalcndas  (ibi  reddi. 
Atquc  huc  eciam  pertinct  L  iitrugentiim, 
f.fttod ftre.  D. defaii. In  fumma,Qbl!gatio- 
num  appcndix  &.uccc(no  quardam  cft  fti- 
pulatio.  £r  oiim.quz  alioqiiin  (blo  confcn- 
fuconft^abant,veletiam  rccontrjdla  erant,. 
moris  fiiit  adiiccre  eam  ipfam  ftipulatio- 
nem.NcquecomrahcndisioJum  obiigatio- 
oibus  ftipulatio  adhibebarurifedetrara  in- 
disfoluendis ,  tc  infiraalio  loco-*  In  focdrci- 
bus  itidero  faciendis ;  in  fponfoitbus  con- 
crahendis ,  &  in  aliis  pluribus ,  cutn  publi- 
cis cum  priuacis czuCm,  vt  5c  (ponGiIibus  fa- 
cicndiscarum  vfuslempcr  fuit.  Et  binccftV 
quodin  boclocofcin  hacmaretiacaatnn'* 
gunturdcdisputantur,  quxfcrc  ad  onincs 
contratflus  omncsq^ue  obligationes  pcrti- 
ncnr.  Vndc  Ijfon  prxdicabat  hunc  tra<fla- 
tuin  dc  verborumobbgationibus  infignem: 
ctre,5c  magnain  afTcrre  iuris  fcicntiam.iliud 
autcm  quzntum  cft,a&nepcr(c  ctiam  ccn- 
tra<^s  (ic  vcrborum  obligatio  icu  ftipula^ 
ticiEc  conftat  clTc.Itaque  &  hoc  tit.ioco  de- 
finitionis  Hc  firibicur  :  Vtrborum  ebligmtio 
eontrahttur  ex  interrogatione  refj^onjtoney 
cum  quid darifiertuenobisflifulamur ,  tx  tjus 
diu.c^c.  hc  c  cauiara  oltciuiit  «ihiiicnttm, 
imurogacionem  lc  tefpoo(ioncm  i  Finctxi 
eiiam  ,  vc  dctur  vclfiat.Etpoft  cl^cdlumcr 
interrcgatione  Sc  rcfponHone  eiusnon  oa- 
fcicur  obltgatic  >  fed  quia  caufa  iubcft,nimi- 
rum  de  daado  aut  facicndo ;  vcluti:  Promit' 
tii  fHiam  tvmihi  datumm  vxorem  ?  fromittU^ 


&  interprccatione  prodicum  eft..  Vodc  di-  fite  cutrendo  faUando.vieero  o«<r.V1dcAgclI, 
cun»  hunc  conua^um  efte  ex  iutc  ciuili..  Ub.j^  .c.-f .ite Lt  D fponpiU figrAtmtam.§.vltm 
Scdappacet adhucezpr;ccdenti]oco,hunc  D.depr4fcr.verbit.Lfutb.D.deaUatmb.l^u^ 
«oofradlum.  eHcYcrutiacccflbrium  conrra^  cfFc(5iuse«amoftcaditnr,ncmpe,qu6dcx 
^m.  Strmmdamm  ebligatimtmff/um. ix^   hoc  &ontf adUi-  a^o  iir ,  Sc  qutdcm  dua:: 

Yv  i  a^hoacii. 


^  ji^  Inftitutionum  Lib.  IIL  Tit.XTf . 

«diooes ;  Ctrti  cmM3ie(^  nBie  tx  fitpuU-  (]tuc  ez mutao  dcbcncur >  (lipulam.  TntfT 

.IM i.vtraque  ciuiltc  a^lkio,  pcrronalis^ici  per<  (um  igttor  eft,cttm  id,qoo<l  in  obligatioiiS 

iteotoriatllriftUttrittperpctiu^cocDpcceiii  ic  ftipulatiooem  vcnic  ,quid«qualc ,  quan- 

Jiereiibus  $i  in  hereaes ,  tfc  ioftituicur.  vc  tamque  fit.non  condat;  vcluri.cum  Failum 

iam  &pi  narrato  faflo ,  &  fubie^  cz  iu-  ftipul.miur,riuc  id,quod conG(\it  in  bcicn- 

^econda(Ionepctitioni«.Cuiut>ezempluia  do.  Id  cnim  fer^  incerrum  cft ,  vidc  de  hit 

lillMicere  ikpeniMaiieiiiiieil-s  etun  fitmille  A  tmmm,  I>.    tm.  fet»t.  L  fi^$iUticaum 

liDt  fa^orum  fpccics  ,  vt  audicmus  infra,  qiuAm  HTH»  am  l^.  fignmti.-Ctd*  fufin- 

pnBfertimia  loco  dciidciutrartbus.  Pono  i»r. 

.prior  itia  a^lio  lecum  habec ,  cum  certum       lam  ver^  iltera  diuifio  notctnr  ,  -qofle 

^qmI  Tenic  in  i^ipalatioiiem)pofterior,cam  ante-ctiam-in  teztu  fnit ,  nempi :  StipuUtio 

incertum.l.Jiqiiiti tertum  T>.jptmt.ptijith%t  & obligatio alia  cA dandi,  alm facicndi,  vcl 

haAcnusdedcHnitioQe.  <le£iciendo /.a.Z}j»^ro/»r.  Dare,cft  domi- 

Nuoc  videbimus,  buias^aetfitcaAa-  iiiiUBtran9fcrrc./.'v^i««r<fnD.«»^/y?lrir«- 

cnt  qiue  fint  liimroacapica.£tqiit4cBi  «a*  ^ueJnfi^adejiificMb.FMitcttkfalttueAnA 

pitahaecproponuntur:  tacicndi  vcrbo  intciligumurcxtcra  omnia, 

I.  Qi]ibusoninin6modiS'&formis&iat  quarpnflaripoirant  &lbicnc.£rfabhisin- 

Tcrborum  lilx  ftipulanoaesf  telligituuscttamcootnitia,noadare,iiOB 

%  Qiiam  vaii^  ftipoUitoiiet  ik&iuunx  Aeeiie.  Ecfichabesomnium  concradluam 

&diftinguancurf  &omnium  obligittOQum  finem  «vidc/.^. 

i-  Qux  per(on«  ftiputacipofUnc  velpco  J>.i»  ckUisiimik  f.fin.  itijrs  nefirtttt.  Ho- 

tt,  vcl  pro  aiiitf  tnffl,tt  lapra  diduJn  eft ,  is  vfus  cft  ,  q  noi 

4  Qmt4int  vtilesveliimtiles  (Kpulatio.  dandiobligacioccrtafl^faciendiincercum 

nes/  Et  nominacim  eciam  cz  variis  Icgibus  coDtincat.  Efl  &  alius  ck co  vfus : S:ipula* 

adfcribuniur  cclebrcs  ^ocdam  formulx  fti-  tio  dandi  prKcila  cft>ita  vt  id»quod  quis  da* 

pulandii&acquiritoreanmiiijsfteftefta^  se|«omtOt, pett  poflit  ft  ittKkbeat.  Ve- 

|Mcfcrtim  cum  funt  duo  Rci  ftipulandi  riim,vbi  fa^lum  qaispromi£t ,  ecfi  obliga- 

promittcndi.  Eth>ecifto&  fequentibus ct-  tusin.vtfaciac.&idipfumpracftarc  poHiC, 

iamcitulis^craettotur.Qi^opemneccciam  tnpetitionecamcn  iaprxciv^  noneft;  fcd 

locos  de  ndeiaw>Rbu%  &mecprouc  inci-  vbi  £idnm  non  ecit ,  fucccd:t  ot 


>bKgatio 

4aat,e>pOiiam.  ad  id ,  qaod  inttt^  lfi^tilmtiatusi$mdi»d» 

Ec  primo  quidcm  cxliocf.  &  cz  vcrbis  dunturr^  l.ili auttm.D.toJ  Idvri^,quo4 

badeous  rccittcisobfcrucotutdttzftipula*  intecolTc folct.incertum  cft .  & difticii^  pro- 

isonom  diftinAi«net. Frimaiqnod ftmola*.  bari ^ictiL^vbD.Jtfr^tcriu fitfml. Qaam. 

tio  iiucobligtiiofSiceinm  dixi , quod  h«c  obreffl,(Hpulationis  poenam  loco  iltius  ,^ 

eiaudiendi  gcncralircr  rcfcrri  pofTint  ad  intcrcft.fubjiccrc.vficatumcft.VcluciCqai» 

Conu3£lus  &obiigat  ioaescund^isjalia  ccr<  ftipulecur ,  ne  vicinusalciussrdificcc ,  fubeft 

caeft,aIiainccTcai  fiuc,qaodidcmcft,aIia  tacitaconditio:Si«ili/£r«M«rxr,  didm,fiumri 

eft  rci  ccrtx.alia inccrt«.  Cercum  dicimus,  e^trutrit.  CeccicudinSMtttem  alicuios cau* 

cuiusrpccics  vcl  quantitas ,qux  in obliga-  fjaddttur  nominatim poina.-  Si  rdificaue- 

tionctn  vcntt ,  aut  noreine  iuo »  aut  ct  d»  ris  dabis  pocnc  nomine50.4//'»/r.i>.  dtfr^ 

monftrationc .  quc  viee  nomiiUf  fti^i-  ttr.fiifid.{^it^M.f^viifiitthrttKm, 
tnr.qaalis  qnantaqttefit,  ofteodicunffiK  ci^U^  r^^lln^  fu,- 

«umczipfi  rr-^ntinciarloncapparet  qaid,  hac FC olim,&C. 

tgtuitg  ^uauim^uc  iiti  veiuc^cum  camim,      O&en^tf  ^uando  fiac  hodie  vtilicerfti- 
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D'c  Vcrborum  ^ 

plrfario;  ncmf  J  qoibuscunque  »crbij,re- 
ipondcQtc  codrm  vcrbo.autartjuiusIcutCifi 
modocttam  rcfpondcatut,  &ap:e  rcipon- 
dcatur.  Njkmintcrabicotcsbacc  vcrborum 
obltgationoncontrahuur.  Itacjuc  ncc  pcr 
Iiccras,nccintcr  mutos,infi2ntc^:quod  intcr 
hotnon  potcfl  i(la  interrogatio  &  irfpor»- 
fio  contirgcrc.  N.-c  pottft  h^-c  obligauo  no- 
Micontrahi.Vicunquccniffl  liln  vctus/ubti- 
liras  oimia  f  iblaca  Hr  jintcrrogatto  tamcnSc 
rcfponnu  dcfiiicracur  ,caq}  cuiiurnicos  rci, 
&  vc  altcr  altcrum  intcl!ig..^,qu]nquftm  io' 
tcrprcjhiccriaadmittatur.  Ei  h::cpcitincc 
hic  locus  commcir.otans  Conftitut'onem 
L«oui5,dc  c\uiiniio:C,to(/.vi.'e(^Li.D.ec(/. 

§.4.0mnisnipuIaC4o,&c. 

Scquitur  Aipuhtionum  diuifio,  araria 
carum  concipicndarum  fbrmajcd  qux  ma- 
gni  vfus  cft ,  magniq;  cfFcdus.coquc ctiam 
vtilior,    ,  vtmonui^  eadcm rationecadi- 
ftin^io  omniu  cft  contra^tuum.omniumq; 
obr^aiionum.  Diuifiofiue  diftiuclio  hzc 
eft  rStipuIatio  alia  Pura  cft  ;  alia  Purm  non 
6ft,fcd  vcl  in  diem,velm  tSJitionem.vidc  Lol^- 
Ugation$mt  ftre       D,  deoblig.  l.l,  Di  decon- 
dtii.(y>demonftr.  lam  addaotur  hicetia^ub- 
diuinoucSi5i  dcinde  exponcnd;  fant  voces, 
quetcodq  Jcfinitioncs,&c  Acdendi  cftc^us 
in  ncgotiisciuilibus.Quq  dicm  habct  obli- 
gacio,aut  cxdic  conccpia cft , aut  ad  dic;  & 
lurrus,  auc  cercumaurinccrttihabctdiem. 
d.L^4..(^d.Lt^  Condicioaucin  pracfcnsaut 
io  prdctcritum  >  aut  dcniq;  in  futut ura  cdci'» 
pitur  Lcentefima ccnditio  ^.D.eod.  tnfra. 
£c  rutfus,aut  cft  conditio  poftlbilis  aut  im- 
pofnbiIis,autetiam  tuxois,l.7.t^z6.D.eod.l 
li^^ij.D.de condttiinjltt.VtxtcitiL  vel affir- 
matiueconccpca  cftconditio  vcl  ncgatiu^ 
d.L7.  Iccm^  aut arbicraria cft  condicio , auc 
plaoc  foriuica.ilrtf.c^i///.  D.  deemdit.inflit, 
Bc  hzc      noftrum  nuncinftitutum  fufti- 
tiahc.SuQt  autem  d  aliarvarix  cof^itionum 
diftin<5iioocs;quz  lcgantur  extit,  D.  deccn* 
St.  &  demonftr, 

Nuncpruuumxlc  vocibus  &  dcfioiciooo- 


qn.T>dam./';»rf<w>hicdic'tbr,(j'  dicfr  Accon^ 
ditionem  no babct.D/Vi  cft,Yt(ati,cum  die:f 
folutionis,  &c .  adicdus  cft-  Ex  dic  <}icitur| 
vcluti,C4«/ifW«  lanMArij  dmre J}odes}Dics  cer-- 
tus  eft,\  cluii  i«ide  quo  dixi,  Calc.iii  lanunrif 
da6i*':Dics  inccftuf, c$tm  moriur,daLi4f KtC[Mi 
hicnuncctiam  dicendom ,  quid  fu  ccdcre 
dicm,venite  dicm  f  Ccdcrcigiturdirs  dicx* 
tur.quandoincipic  rcsdcbcri.  Vcjjiflc  vci6  ' 
dics  dicitur,qaando  non  modo  dcb<-rui  jffcli 
vf:^;tiam  pcii  f>otf{[.l  eedere  d.-em  213.  D.dt 
•verbfi^tf.c,  Nunc  decondiciooc.Conditio 
modus  quidahicft  ftipulationis  fic  promif- 
fionis.fiuc  cocra^us}  ncmpi,  fi  aUquid  crir, 
aut  noo  eric,vc  cunc  fuluacur.Ea  in  pr^efcns, 
praeccrirum  &futurumconcipitur.  5/C<pr 
'vimtfi Cicero  fnit  Conftd. fi  nauk  ex  Afia  ve- 
»mr.  Pc/fi  bi  1 1$  cft.  S/ <ri<Ctf»/J</.  1  ni  po  tii  bi  I  is  * 
SicceOem  digito  r#//jfr«,Turpis:  Sipatrem  oc- 
eiderie.Sc  ifta ,  vt  vidcs,  affirmatiucdicuntur. 
Ncgaciuiconc)piuntur:5/  nonccciderii  ^a- 
rrcOT. Arbitraria  cft  con Jitio,qu.T  eft  in  arbi- 
trio  &  potcftate  hominit  :5//>}  capitolium  af- 
cenderis.  Forruita  eft.qujccft  mciicafualis, 
Don  inp oteftatc  noftra,  fcd  pciidct  cx  cafu, 
finauiivenertt.Se^  nunc  vidcamasdcvfu  & 
ciFcdlu  tci,quiconfiftitiu  co.quando  rcs  vc- 
reJcbcatur,quando  pcti  po/fit,fiue  qtunda 
cuiusq;  dcbiti  &  obligationis  drcs  ccfTcrii 
3c  vcncritvelnonMgiturimprimiscum  fti- 
pulatio  aut  obligatio  pura  cft ,  confcftim  id 
pcti  & exigi  poteft ,&  ftaciin  e'U$ dics  ccffic 
6c  vcnit.Ita hic  & in leum qui CaJendis^  iX 
ecd     d.l  cedere  dti  iii.D.de  'verh fig.it  em  itt 
linomnib.B^.  D.  de reg  iur. In  omnibus  cbli. 
gationibusiinquir,in  quibus  dics  non  appo- 
nitut.przfcntidicdcbctur.  Scd  tamcnciui- 
Uter  hocintclIigatur,vc  id  tcmpus  fcrrpcr 
iQtelIigaturd3(um,quodnatura  incft,vide- 
licctquopoffic  ficritraditio&folario.  Ec 
de bocmonuit  Imprcator  inj fi.infratit.iot 
Scd&humanitatis  gratia  .'<l'quod  tcmpu» 
fcrefcmpcrindulgcri  folct  EtPauIus,  tit.da 
folHticnib.l  quoddicimtu,  \n<\\3\x-.§^od dicii 
mmimedem  debere  fiatimfoluere  cum  aUquoJ 
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itmferamntto  inttDigeTuUtm  tn^tc  enim  cum 
Sacco  adtre  debet.  Ethucpcrtinctillud  Pa- 
^xniini:  Aliudefit\n<\\m,diem  obligtHtonnnon 
i/entJfe.uUnd  fjumanitatii  gratiA  temputndul- 
^trefdlHtionU ,  0>c.lJic$anmiUti  DM  tompen-- 
fationib.  Port6  hoc  tcropus  quantum  cflc 
dcbcat,  nonfacilcpCTperua  Icgc  ftacui  po- 
tcft.  rcdcxnaturanegotii  pro  «quitatcfta. 
cucndum  cft.  'Vi6eglof.fif}aL  in  j.fiwtU.  infia 
tit.2o.dt  irtutiUb.Jitpulatiertb.  Accurfius  hic 
notauic  dc  confuctudmc  Mc  dari  dccc  dics 
^xL2i.D.  dt  conftttuta pecunta.  Sm  h  tn<jui- 
busdara ncgotiis tcmpus quoddam  cxprcf- 
fumcftjVtinconftrtutoio.  dicrum  Lii.^.z. 
D.de  conft.ptcun.  in  rc  iudicata  quatuot  mc- 
^yxoiylMt.C.de  vfitr.reiiudic.  lurc  Saxonico 
lesquiracnAum ,  dc «juo  alibi  dixi.  In  rcfti- 
tottonc  dotis  vnius  anni.  C.direivxor.aB.  L 
•twf  «.^.f  «H»  •T»r<.  I  n  dcbitis  kcrcdiiaTiis,&c, 
noucmdicrumamonc.  Noueli  irj  c.j  adfi- 
nem.luTt  Saxonico 30.dicrum, ijrf/r.  zz.Ub.i. 
Jtanfctmhf.Sic  &  in  lurc  Poniificio  dicitur, 
iponlam  failam  non  ftatim,fcd  poft  duo$ 
demura  mcnles  tradi  oportcrc.  cap.  iriftitH 
tum  z^.q.x.O'  ilidemghjfa.  Ethicdcprimo 
mcmbro.Cum  dics  adic^iis  crit  folutioni, 
fntiffoUies  a^iproximtu  CaL  Martii ,  (Ic  fc  res 
nabctj  vt  dicamus  cefnffc  quidcm  ftattm  di- 
em,  fcdnondumtamcnvcniflc,ideft,dc- 
bcturidftatim.fcdpcti  tamcn  priusquim 
dics  lapfus  eft  nonfotc[i.d.l.cederediem  ztj. 
d.l.  eum qm  Cakndis.iA iteLfi  fttpuUtio  ifta. 
lUber  hoTnD.§  dectm.L  qtit  hoc  atmo  4-2 .  D.eod, 
Attt  fane  pctatur,  dabitur  cxccptio  contra 
ram.qni  przmatur^  agic,  tc  infta  alio  loco. 
£t  hic  illud  obferuandum  ,  cum  <Hes  auc 
Ccmpns  folutioni  adic^um  eft ,  totuni  cum 
.  dicm,  JcomncscmsdcmhorasinRciacDe- 
bitoris  potcflate  c(Ic,n  oon  dicatur  efl*c  in 
mora.ti  fjlrcm  vltimo  ciusanni , eius  Meu- 
fisdir.vlcmiaciusdiei  hora  (bluerit  &  dede- 
rit  ProRcoeoimficproPro^»irorenon  pro 
ilipularorc  eft  temporis  adiedio  Jd.kgib 
iftfiahoc tiftiU).itemttt.2o.(.pen.  Hoc  ctiam 
Oblcruatcumquis  ica  ftipuiatur,S«6v<iGso 


ib.in.Tit.xvi. 

lendiiMatj ,  no  cflTe  inutilcm  ftipuIationeiB> 
fcd  intclligi  hoc  dcbct  dc  Calcndis  Maii 
tStMS.d.LeumquiCalendii  NoiatetiaibiAc 
cur(.cum  quis  promittit  lc  loluiuru  fiue  da- 
turum  his  dicbirs.id  intclli«i  fcre  de  d  uobus 
d  i  cb  us,a  rgu  m  e  n  t  o  7--«/fr //7«»».  D.  </ff  i/<r^<»'. 
fignific.shx  lic  fcnbit  lurisconlulius://**/.»/^ 
condttioneiQudfacito  in  diibu«,finihtlpri.ter- 
eafutjfct  adteffum  ,  in  biduo  condttionem  tm' 
pltriopcrtet.  Portouicftcriam  dicstacitccx 
natura  rei,puta  \oc\,vtinfia  eod.§  lcca.  Dc- 
inccps,quod ad  conditioncm  attinct,^  f  cra 
eritconditio,qu3e  taltcm  cft  dc  flrturo ron- 
titrgenti,diccmus  antc  cucnrum  conditio» 
nis.ncquc  ccfliflcneq;  veniflcdicm,  fcd  fo- 
lummodocflcfpcm  dcbitu  iti  .quac  tamca 
fpcs ad  hcrcdcm  etiim traiismuiitur.Ita  in- 
fta  ^  fnb  cvnditione.  vbi  vcram  conditioncm 
dcfiDic.  Uem§  tx  condttior.aU.  (^d.  L  cedtre 
diem.dtverb.fign.  Igitur  btcuiter,cum|mra 
ftipubtioeft,  Itatim  dies  &  cefllt  &  venir; 
cum  dicmhibct,ccflitdics,  fcd  non  xctiir; 
cum  conditionem  habct ,  nec  dies  ceflir, 
necveoit.'  Ergoiniis,  quzdiem  habcnt.Ii 
quid  ctroreaiite  dicm  foluifti,  nonTcpcces, 
vcindcbitum.  Si  fubconditicmcdcbicor  cs, 
&antc  coiicioniscucntum  dedifti  liuc  fol- 
uifti ,  repetere  potes,  tanquam  indcbitum 
folucum.l/M  diem.l  fub  condtttone  cutn  duabm 
feqij.  D.  de  londiH.  indebin.  Ex  his  igitur  ic 
hocobferua}iurenoftro,quod  dcbcturat>- 
teccmpus  cxigere  nonlicere  j  anceicmpui 
tamcn  folni  ^  oifc,  &  valere  folutum.  Et  bis 
darquicitodat,  Progredimui  Dooc  ia  tcx- 
tu,  8(c. 

§.5.  At  fi  ita  ftipulcris,&c. 

Dixidcillaftipulatione:  Decimo  Calendit 
Mar tif  darejpondes}  Quxntui  nunc  dehac; 
Dccemaureos  anuuoi,  quoadviuJt,  dare  fpon- 
des.cx  lj6  /.4.  D.  eod.  tit.  Eft  &aliaftipula- 
iio  ,decemaureos  a»nttes,^c.  dcqua  in  Ifi 
Sticl>um\6.§.i.D.ytofhro tit.  Scd  nuncprius 
dc  hac  noftra.  Aitlmperaror,  eam  ftipula- 
tjioaem  puiam  cilciituu,pcrpaaain.  Ecg^ 

iuic4 


DeVecbonim  ObKgationibnt  ,  } 

iuttattf  qinedidla ruoc,(latim  pcci pncerin  conditioiiiUs  noD  ef(,  re(Idi£habet.etti]iqt  - 

id6ucperpenio.id  efl,  fing>!!is  annis  pcrpc-  inccrtum  ,et(i  cert6  cxtiturum  ;&  protnde. 

tuo. Vtnim<{*ic liincn  vidctut  falfum.Nam  hic  ccdii dics^fcci  son  veni r.  la vtra^tie ta- 

appztetdiemineflfc»  ad  quem  vsque  folotio  men  ftipulationc  peci  non  poccft ,  nifi  poA 

cttamfiKicndaficSanifuraeft,<]uod  non  mortcm.^Mm>£J>.AMin£MnM.Eft&a)ia 

vscjucadccttTimaliqucm  dieradiftrahatur  ftipulatio  jiuttmortem,  pridicmortij.  Sed 

o\^\g3X\oitK.-.tU»folmespoft annimfimhoc an-  tlchic  requituraiio ticulo,vbi  videbimuiL 
««.Ecidc&IarisconrultusrcribityConfeAim  ,     r>        j*  •      t-  » 

teaidecem  pcci  polTe.  in  d.  l  sd.  Perpecua  §  7 .  Lx  conditionali ,  SCC. 

autcm  ctiara  cft ,  quod  non  femcl  caniiim      Ait ,  fpcin  codiiionalis  ftipulationisad  he» 

illadeccm  pecantui>fedperpecu6.  Scddi-  redcmcciatransniittiinimiiu.nftipulator 

ces; dtcicurifMWttfMiin.  TempQS,aitIa-  mortnusfic, antc^exiftac  conditio. eziftat 

•risconfiilwt  i  obligacionem  iadnccfe  auc  umenpoftmorcem:  tunc  cnim  herediac- 

tollcrc  non  potcd.  /.  obligditio7t$tm 44^  T>M  quifitum  cft  iusobligacionis.  ViJc  hic&IL 

ibkgatiomb.  Accamen  momio  ftipubtoce,  j[7.0.Mi/.nimirnm>qtiiftipulatur,quipa- 

lieKdes  eius  peticionti  acceprfcne  folimo-  ctrdrartbefedibm  eriam  profpicece  vnlc./;^ 

8ebttlintr.Hoc  enim  fadunt  illa  Terba ,  quo  paifum  9.  D.  Jt  prthmtimik  £c  potcft  obliga- 

ndviuam,  Quibus  tacitiida£lu  vidctur,&  lioabhcrcdibus  &  contra  hcrcdcs  incipc- 

ideoex^tioncia^U  zonouebuotur.  Sific  re^  hoceftfVt  a^ioabhcrcdibus  &contra 

didom  w  tlitimMrm  mmtmdMi  lieiedetindpin»  llliidDpponit  bic  Accor* 


8c  e/ficadccciobUeatio  eftperpecua.  Etqui  fius  ,  quod  Irattfittl  conditioMlls  Icgati 

ftipuiacut,eriam  ncrcdi  fuo  veUc  profpicc-  fpena  ad  beredem  non  transmittit ,  'vt  tn  U 

xeitxid]ieitnx.lJiM&Mmp.  D.dtfrobatiaub.  ^iJ}^t  obliiittinub.f^C.^c(adtu*i  toUt»» 

VowA  mSat  fimt  iKpnlationet  in  annvmT-  dm.  f.finttittm.  ftqatBriccan&m  dinecfit»- 

numfBcatmovdeeS.  Namcx  funcindienh  tit.Ben&dicicin  ftipdaii0nibus  intcruent- 

&idconouifnnnnsdicsexpcdacur./.^iM  W  faAum,  idcft,  cootra€lum  ftipulantit, 

taM»JiatdtmU.JiinmmotJ>.dtemdit.j^d*'  qaiToluic  ctiamruitberedibttsprorpiccr^ 

aMiigir.  «uod  noB  eft  etiam  ia  lcntacio»  qmm  ce- 

l5.(5.Siquisita,&C.  WfibielcgptI,.»^Jrit. 

Maeceonditioquodammodoaibittaria  5.8XoC5ietiaminrcri,&C- 

afeendcre ,  vel  non  afticn-  Docnic ,  ftipul^ionibus  &  promiffioni- 

dcre  in  CapicoliQm,nemp& ,  voti exfolueo-  Imtdiemetiam  &  conditionem addi ,  & id 

di  auc  facrificandi  caufa.  Scd  ncgatiuq  ea  quidoan  varit^,  Quo  cafu  alta  atquc  alia  cft 

conditiocoaccpta,vchic:SiMMj^r0/:tMi7>n0»  oblijg^cionis  nacuia.  Dies&  conditiomo- 

^^tmitf^ fimilisdli  lahcm tomcn.quo  ad  ttntvr  ^etitieBem  1  imb ,  «onditio  ctiam 

ins  peccBdi  ftipalatioiii  illi ,  qoae  dicm  ha-  obligauonem.Condirio  tameo,qmeoffliil- 

brt  incercum  ,  vt  ,  cummm/crt  dabu.  Po-  nocxrituracft.nondifFcriidicccrta;  ncm- 

ccA  enim  id  vcl  vitimotempoce  vic^  mex  pc  vna  &  eadcm  ftipabcto  cft  :  fi  morierisy 

ttdvnpleri .  Ac  q  oamdfn  Ytno^ttondiiffl  eft  cam  morierii;!  t6.  tkm  duMh.fe^q.  2>. A  mp- 

Otltmntnenon  afcenfurumeiTe  rnecyuo»  dit. indebiti.  Condicio  neeatiua  ptaicitim 

quampeti  potcft.  £c  ita  placuiT  Pjpiniaoo  arbitraria  rcfpondctftipuiationi,  quarcon- 

i»Liij.§./tdO' Jtifm.D.ted.iimilc  cxcroplum  cipitai  ad  cempnsmoccis.  Kunc  (cribit  locm 

ttttSiiucmmmKidiaettm  SiVir^imtnMh'  cmm  ftipulatidmbas  inicii  Ibloe^  Quo 
4prai.San^ilUtaiBeaftijpalaiio9«ima(^^, .  calii  ciii pun  cft ftipalatio ,  tadt&.mmea 
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I^r  Inftitutionuml 

iflcftdies.  £t  Paulus  &  Vlpianus  lutiscoa' 
fiihf  Ofkadunc  &  die  &  obttgarioaeiii  taci- 
t&cmm  ioede ,  vt  (i  dicam  :  Ctntnm  tUfk 

Trancefortii  fi-m3umfH»Jihu4ttfdMbit  :  ta- 
cite  incA  dics  .*  Cum  FrMccftrfMm  vtiurot 
mdiminpctero  r  tadtinirfom  ineft  ccAa- 
^fyia'.SifrkcimnA/(Mnt$tr.  Vid<  I  taterJum  t 
aum  qui  C.ihidit.D.neJho  tit.i  z.  j^.^.D.  Jc eo 
fuod  etrto  ioco  ProitiMfm  eJl  1.  /.  D.  dt  condtt, 
^dim»Jhf,  ied  u  quis  fic  fKptilecttr  Vi- 
ccrobeigae:  Hedie  Tr.vuofurti  dmlmzoo.  ait 
luftinianos  ,  iniitilcm  cifc  ftipnlanonem 
pcopiei  inipoJlibilcm  rcprotuifiioncm.  Ec- 
gbootaiCtttiiderctmpofllbili  promictittti^ 
nihilid  y  \\tTc.dtB.L  2.  D.  deeoquodctrt»0' 
co.c^r.l.tAfo.f  ft  inter.D.noJiro  ni.Et  huc  pcr- 
tinec  regula :  imfoJ/ibiltMmnuUa  eii  obUgatto. 
Be  *  mmopoeeiftuliit^jpKU  oMtgnri,  lim^fr 
^Uium.f^eap  ntmofoten.  de  rtjp^.iiir.Dc 
impoffibili  codiciooc  infra  aliu  loco  pluri- 
btts  dicemus,  rbictiam  de  pcomiflis  turpi> 
bttt.  Agitatnrhtc  ft.aliaqtt«ftio»nemp^ 
quid  fi  de  tempore  fic  concencio,  quia  die 
hoc  agatur,quando  Fraocoforti  efle  debue- 
ris  ii. potueris  ?  Rerpondca  Videndnm  cft, 
^oidfic  aAum,ftddnccps,qaantocempo- 
tte&  venire  poruiflc9,arbttcio  boni  viti  dis- 
fiilttCodum.Vidc  de  hocinUoiUunuit.fMm. 
itS.f^  §  fequenti  D.ru>firo  tit. 

§  p.  Conditioncs  qua^j&c. 

Nnne  de  conditionTbus  temporis  prx- 
fitntis  &  praBcecici.  Nam  Tera  conditio  eil 
dcfuratok  Ecomiun6  ittttdtcociMlameft» 
qu  Jitates  ,  modos  ac  conditioncs  rcrum 
eire, quodquxdamliantfiuc  cueniantnr. 
ceflati6iquir«iam  contioeeater;  &  quardam 
Ibrcuicb  fioe  cafii  }qOB£im«ttiam  fiot  ioN 
poflibiUa. 

lam  neceflaria&impofllbilia  conditio- 
ni  non  cooucaiunc ,  (iue  cooditionem  non 
j^oncttr)  catrcra  patiuntuti  tuxca  didora: 

Defuiurie  contingentihttt  nen  tfl  Jeterminattt 
nteritm  Ei  nunc,q)  ad  locum  hunc  noOrum 


.ib.rii.Tit.xvr. 

ACCcflTacia  quatcous  fuiu.  Erg^  conditiont^ 
nonccMiittotttni^nMJittiiiamodi  coditiones' 
differunc  obligation&Vetum  fl  ita  di£lum 
fit :  Si  Cicero  Confulfmty  Si  M*ximiliMHe  IL 
vimt ;  Ji  ttm  futit,vel ^ttm  rtt fe  hjtheati  ^uodfi 
«ISfcr .'  ftatimomnta  iafirmaucur.Sc  000  fir 
fiispenfloezconditioac,  vt  cumdico:5/ii4ii 
uifjtnerit.  lAzm  diccridum,G  Hicam  hotf* 
mo<io:SimMndmmterttitritt  efl,  dmbit,fi  nut* 
rttkhtrit,  Mit )  Sie  &fi  iia  ducero :  Si  mMrtw 
fiMnMmnnau  cftveca«onditio,qiix(us- 
pcndat  negoiium.  N^am  cuius  aHiimar  o' 
impoflibiiis  cil,ei us ncgatio  nccciCit ia  cft» 
doT  i»  1 7.D,  ud.tit.  Scribitnr  igicttr  hic  ad' 
finem  :^a  per  rmtm  nmtttrttm  fmteertm^em 
mtvmatur  obligmtionem ,  Ucet  ^ptt//  riOsincertM' 
firtt.  Scd  ubiicit  hib  Accuttius  exUge  i9.^, 
'Ut^DJeittHtMi.  Krriccttm  nacuram  omnin» 
efleccna,ctiaro  fitcura*  Erg6  fequcrcturlU* 
tura  coTitingenria  non  roorart  obligatto'» 
ncai.  Quo.l^airum  cire  vidimusiupra.  £fcr  - 
fiuilM  w  bltttio  cx  dif^in^lone  termtoo*  . 
mm.  Fn  maiori.propc>nitonr,cum  dicitur,, 
epit  perrerS  naturam  certa  funt,no>j  Jtf^rune, 

Jicrreium  oaturaa  inteiligatur  dc  rci  pxx* 
cmas  vcricaiieJn'minoij,cttm  dicicttr,Flrr#-^ 
rum  nmturat»  cmnia  tjfe  cert.i  ,  accipiaiuc 
id  t  per  tcrum  naturara  ,  dc  diuina  fcienfc 
Cta,&llcapud«umiiue  inocaiis  Dciomnia» 
eflKfcetca.  Qgpd  vetvm  cft»eitlioadn»>- 
breos  4.  Omnim  muU  ^  tif0tmfii9t 
Dei. 

Interimtamen  contin^entia  Dcus  pra* 
fiit   pneordinat,  n  contingaotia}  OKccfii^ 

ria ,  vt  necelbria.  Ncc  ipHus  fcientia,  pracb 
fcicntia  aui  prxdeflinatio  tollic  rei  natnk 
ram.  Ei  falfum  ei)  illud  Sioicum :  OntnimjSefijk 
tit^krA:  Et  mcfiis,  qnod  fupra  di zimusdtt 
futuris conting-ntihus.non  cft  dctcrmina- 
taveticas.intelligirat  qu6adnos.  i^uUhr^- 
notaaic  i^c  D.  iacobus  Cuiaetns  t  FliMriiMtt.-  . 
imm  fmtbm^h  fmtmnit  em  prudentes  viri* 
prtidJeant fip}.  AHuJentm tff fctre.almdprio^ 
iaJere,vniccapit.i.2<i.  qutJl.s.Scd  totaJlVC; 

conudaauo  cxcta-CJuiibaiue  ^iccatit  es^ 
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Dc(3uobusReis  ftipulandi  &!:promittencJi. 

•trc<t'u ,  nthil  nifi  vanam  oflencatioaem  ha>  palationsfn,  Quoci  atttcm  dc  claafu^a  hic 

!ke(,&Labyrinthiimtiiexiricabilein.  fosbtt>iiotandaaieft,eam  ckufiilam iio<» 

'      .  m  teAi  adhiberi  ,  in  fodtfibus.ia  - 

§.  i£.  Non  lolum  rcs ,  Scc.  transaaionibus,  8c  fiusgeneria 

Qucrad  Itunc^.pcrtincnt.catrsdtabimus  multisaius  Ai^  uiacio* 

in  inuio  in  prima  &  fecnnda  diiii6ott.  ftt-  «Ibns. 

DE  DVOBVS   REIS  S  T  I  P  V- 
•  landi  ic  promiceeodi. 

T  I  T  V  L  V  s  xirn, 

T  ftipulandi  &  promiitcndi  duo  plurcsac  rci  ficripoflunt. 
Stipulandiica>  A  poA  omniam  intcrrogationem  promifTor 
^^tis  rcrpoodcat, Sptadeo: ▼tpnulc^fn  duobosiepontim flipnlaa- 
ttbiisiupromidbr  refpondetV:  Virique  vejhum  tUre  }^ndi$* 
iSv  >)am  (i.pri^  Titfo  ipopoQdertt»  ddnde  alio  intcrrogante 
fpondeat»  «t^ae  alta  edt  obligatioj  nec  crodoator  doo  ret  ftipiuandi 
^lTe. 

§.z.Duo  pluresuc  rci  promittcndi  ita  fiunt  .Mxuiydecem  Murees  dare Jfondeti 
&i  Sei ,  endemdetem  aureos  ddre^endesi  iircfpoodeantiingolireparatiaH 

Spendeo, 

§.3.£xhuiusmodi  obligationibus&  Aipulationibusfolidum  fingulis  de-' 
bctuf,  &  premittcntcs(inguliinrolidomtenentur.In  vtraque  tamenobli. 
IptioiieToa  res-vertitarsSe  Yelalter  debitom  accipiendo»  vciakerfolaendos 
«omniom  perimit  obUgadonem.^omneslibcrat« 

'f.^.Exduobusreispromittendi  alios  pure,aliosiodiem»Td.fobcondi- 
^tionc  obligart  potc^ft.  n  cc  i  mpedimento  ertt  diei  aofi  conditioi^o  mioos  ab' 
•ooi  qid  pore  obiigatos  eil  petator. 

COMMtXttAWLlt 

AVc  rnus.ib  vno  ftipulatur.vnusqu'?  vni  tqttumf^vt  eriam pretnirtit  tnihi  eentttm^Pr^ 

promicciT}autduoplUiCSUc(Vtpula;ur,  mitto,  Ita  &tn  duobus  prominuribus^T/ri 

vel  promittur.Vnusab  vno,vclati,  T^tifro^  fromittit  eentttm  ?  Sei  fromttiit  tuatto^cetH 

WutiktleeetmtSit  tc  fi  Tititts  promictac,rDii9  #£Vcerqi  AiuProtmtta,  Eta«cidttt  haecaliter  ■ 

vnift.pul.  nti  promittix.Dcpluiibuscxcm-  atc];  alitcrmultismodis  Quitlautem iiiht» 

plumtDuo  ftipul.intur,v;lutiCaius  &  Mx-  omnibnsftipulationibu^^Ncmpc  mhil  fm- 

«ius,  idqne  non  inod^adiuccfis .  fedetiam  gQlaic>  fed  iscflreduscdomniu.aui  iam  an- 

A eodem  Sic & duo prora tttunc> Ticius &  tegeneraliccr cxpotitus eft , vt Diliil opu« fir 

Scius.non  foltim  ^uobus.fed  etiamvni&  ahqnidnouiitcrudchis ^poncrc  Scd (ciai, 

ed:m,  ncmpcdicit  Catus:  Tisi,  fr»mittis  ^(idoo  rci  ftipuhndt, vclduorcipromit^ 

*MtMf^mtitt«.?oftM!KWnS:Titiffrtnriftu  tfidifianc^aUudtamcoadhucclTr.&babese 

Zt  a  aam 
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1^4  IiifticuttottiimLib.IILTit.XVIL 

Cam  rcm  fiagtiLuiem  qaen(bm  tffcAwsk,  fiiignU  cenram  dcbent ,  8c  noa  $0,  ntc  r*>v 

mcriio  dc  hocagendum  fic  fcpantim.  men  200.  debcDtur,rcd  folummodo loo» 

ltAaacktnPMuitA(^C.iiedmif$tsreis4^  Vndccucfuse£cicui,  vtdYnusccedicorttm 

dcanitcft.  NoacigitQrpcimttm ▼ideadum,  lob.  Mcepotc ,  fiw  wu  debiiocum  loow 

^tti dicantur  duo  rci  (lipulandi .  vcl  promit>  rolaent,vel  dedcric,disfolata fic  hiec  omilit 

tendi/Poft.quisfithuiusrcicffoftusinlurc?  obligatio.  Hicigitur  cftilU  locusdeduoo 

£c  in  his  cpnfpiciecuc  vfus  huius  tuuli.  £c  bus  ccis  ftipulaodi  8c  promictcndi ,  de  ^ui- 

]Hcim&mdeDOiMBe.  JtiwfaicdicimacfM»-  hmnitmsU&MtJ>Miitj.  |»4  8.  f^tum» 

rum tierea£itttr(^diu^Wur.Sc Cicdicimm  ftrtttHm,fi*l3t,Cod.eod.tit  Szdr,\xtic'vam>  . 

i  Reos  ftipulandi,rcos  promittcdi.  vt  D.  eod.  prctcs'poft  Accurlium  cx  Autli.  hoc ira.  Cod. 

tit.  ^oemad^Qodum  Scccos  dcbeudi ,  ccos  tod.tit,  <jax dcfumpta  cft  cz  N0MeU.9jf.oh11- 

,  €iuikn^dkinm,lji dm}<fJ).dltPte^^  dwtt motatioiicm  luci».  Dtcanc  :  hodiir 

teir«SttOt«ntcm  dmMtifttpuUndi»  tumdm  duos  rcos  pcomittcndi  ftipulandiue  ooi^ 

fue  cumpbtresvnam  emdemjf  rcm  ftipulM-  alitcr  fieri ,  quam  fi  id  cxpreilim  diftum  fit>. 

/Mr,puta,ciiCaius  5c  Mxaiusibrccfiracresa  necaiitecnocduos  ccos  pcomittendi  in  for 

Tinoll^olaitcacccnca«aa«  fbfnllwltmal  lidnmob%vi»onamliidcecablit  aoclblrf. 

auituo  dedcrunt ;  nempd  dicit  Caius :  Titi  uendo  non  fti.^  haec  natora  cft  in  fidcijf* 

.  to».dare j^ondes  ^ & p 0 ft  Mmius :  Ttti  mihi  fioac ,  vt  infra  fuo  loco  videbimus^  Scd  de 

Mtqmtmdem  toa.  dare^mdfi  /lam  fubiicic  hoc  kicadum  i.  c(|uidem  iUud  vccum  eft» 

tS^^tltit^^^itttri^v^mm  d*re  ^on^  fton  ccmcr^  qacUbcc  vcil»a  cfficece  dcb» 

i^.$ic  prorfiis:DM0 Rgifrimitttndifttnt^um  tt  duos  Reos  ftipulandi  dc  promtcteodi  { dc 

ttmvMm (^  e/mdtm  rempromittunt ,  puta,  moauimus  fupra .  diligcntcr  cfTc  afpicien. 

Sempronius  aTiuo  &  Scioftij^ulatuc  ccn-  da  vccbacontcadus^vt  couftarc poiCt.t^id 

tnm.qair matooilittcoiitnndbmdedit:!^  Itcaftam  |.ledcamen  ^aomodocanqaeiiw 

tifromittis  :ooiPt§miti»,Stii  eadem  fM»  fto-  telligi  poffic»  ettm»  qui  promifit  duobus,. 

mittie.^Promitto.  Etomnioi  diligcntcr  ob-  non  vtriqucconiun^lim  ,  fcd  finguli^pro- 

foaandum  &  animadbertendum  cft  (ucm-  mitcctc  imc pcouuiiilc.  Vcrbi  gratu :  Ccc- 

p^ez  vcAic  ftfivmis.ipfis  toqaeodi,qaaB>  tamem9.daoaRcot  prooHcteo^ eic,do: 

^  lant  animi 8c  Icntenciat  indcx^an  fiac,vel  quo infitfr0^£8itUgib.noftritit,  D.  Ecceliic 

fiant  duo  Kci  ftipulandi  &  proffiitteodi/  docccur  ,  fipcimumTitiusdicat.' Af^iu/o. 

,  Qgid  enim  fi  duo  ftipuicntuc  centom ,  aut  uureot.dariJ^tntltt  i  8c  ccfpondeac  lUe 

«biopxonilttanc  centnmifttamei»  nonin*^  dtti  ddnde  Sempiooina  Seut  Utm  wtAi' ' 

teUiguiMirca  deiisdem  ?  £t  de  hoc  habes  ttiM»  /o»  dure  Jpondts r  ScnTfOQdesittj^o^ 

calusetiam  ia  hoc  teztu  &  infra  de  inutitib,  deo^on  neccflam  clfe ,  duos  reos  ftipulao- 

JHfidAi.^.fktiifolutto,sumult^mtfeqq.  &vi-  dicftc.  SicfidicatucaTicio:Pr«m//ifjnA&» 

'  dedc luie leftconicAaca  1^^.$..^^ 8.u.f^  ^SttnfNiiiof^. vdttitim Jtnguliiia»^ noncw* 

tjJOMdait*  runcduo  Rei  ftipuiandi,ncc  Itstim  duoRei 

Sed iamdeeffedu.  Cumigicur  duoKci  promittcndierunt;ctfidid}umfit:A/4M/i0. 

fti^olandi  func.duoue  Rei  promittendi»ef-  mireos  dures J^ndcsid*  Caio  10.  d«rt  Jpondeti 

Heicncid;  q^ibi vcerque acqu^  8c  inlbBdm»  4r fidiiidam  nimc  »  Sfondtt*  Sed  oporcece 

cteditorfir.hicqaoquevterqocarqai  5ein  hocnominacimczpcimt-.vtfiacduoRcino 

fblidumdibitor.  Quamobrcm  ('quocafu  docctur.nccconucnit  rci.  Etquidfi  ficdi- 

ccotum  in  ftipulationcm  dcducla  func^  Ciiui-.Eidem.fimaSdtm^dureJ^ondesiaoiukt 

priorialtiCaittt&Mmiiis  lingoli  ioo.pe-  fitit  conftabic  de  dnobosRcisi]|UB,qaodi 

■ut^aoaio JioftCTinriccfifcTittna <c Scma  adaterom  I6flim<trin«iaun  duo  pluresue 


f 
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•SletBfiMCt  fimtyfiiigalt  in  G>Mum  tenebaa.  fires  sectfti fimt.  <ed  Sc  boc  aliis  non  placeCr 

tur,  quemadmodum  hic  dicitur  dcduobas  AliiputanEc(Ic,qutduobu5modisfiJciu{ro< 

tei»  promittendi.  Sed  bencficio  D.  Adriani  rcs  (unt,  vt  Baldmnus,  Achiilcus.  Alius  { Vd* 

concdla  cft  iisdioifio ,  Tt  noa nifi  in  ndlef  chttngeru$)yertir.  De  fideiullbribus^qtti pr« 

pattescondcmncncur.vt  inJ&a  tkfidetuffiz}^  fitinutcem  fideiubeat»vide  Lt.f.vb.  D.  dt  fi- 

dictis.  Verum  a  fidciuflbribusad  duos  Rcos  deiuJf.Et  C\c  cmendat  iJla  Nouclianon  hanc 

promittcodt transferri non  oporcct,  &  func  noilram  rcncentiam,rcd (alcem  L,  rtotii,D, 

•ttoReipsomittcndi  magis  Dcr  fc  ptincipa-  ttofirotit.  £t  hxc  pro  foa  (agacicace  ingcmo» 

Ittdebiiores.  Scdnon  hocdieo.  VemmMr  •^oblcruauic  lacobus  Cuucius.  Scd  quid 

/>r0M.p9.aiant,hunc  locumeatcnuscmcn'  tamenin  his omnibusaccidit?  Ncm^  c  upi. 

datum  eiTc.AtistextasdttoiumRcocamfti-  niovim  factc  verita^.  £c  lorcSaxonicoica 

pofaMuii  &  promitceiHH  aoir  memmic ,  Ibd  cft,  tc  duo  rei  pcoaiiccendi  in  (blidam  ip(b 

foquitttc  de fiddnHbribas  quibusda  in .  Ma"  Inrc  non  ceneamarf  vide  bb.  3.  JLwa^tVtt^ " 

Jcigitur  infCTibicurcicul.  NouelIx>  Dcduo-  «rr     It.iq;  Kicrcucra  iiner  lus  Saxonicum 

busrcispcomittcndt«&c.  Mal^etiamappo»  &Iusnoihumdiiiere(iaeft,quxtaincnooa 

fita eft ptxSfftt  Aadremitt  noftio cic;Co>  aotatnr^emp^eimaloincdue^texcaii. 

dids.  Mal^inilecollig^a>matatioIad»ia  i:  j    u  - 

hoctir.qaarmutationonteracriadmiiten-  §»4*  txduobllsrcis>&c. 

dadt.Scdcjaidiguar  tiiuIas?Sichabet  ^  Dcfumptttmcftcx  /7  D  «^.  vbi  v,dc.  Et 

ttl^fityyir- Et  magiiaeft<iu«ftio,^mnam  habcshic  di&rentiam  intcr fideiaiTorcs  U 

§ut  *i^thiyx\"^  Haloander  mdt,  dtto»teoipKQteitwndi>vidci:&$ifiWJI./i 
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*  t 

EruusexferfiNiadoniiniiusitipaluKfiiubet  Sed&lieredH 
tasin  plensa;per(bn2defun^i  viccmfafiinet:  ideoqiiequ€4l 
fcruus  hereditarius  ante  aditam  hereditatem  /lipulatur.acqui- 
rit  hereditati»  ac  per  iioc  etiam  heredi  poilea  £ido  ac^- 
ritur. 

§.  i^iuc  autem  domino>nue  ribi,fiue  cooTeruo  fiioJIuesmperlbQaliter  fcr» 
tius /lipuletur»  domino  aca  uirit. 

§.5.Idemiuriseft&mfi&»(>4|niiii  pote(bse  patrU  iBar>cx(}uibuscaQ(i» 
acquirere  pollunt» 

§.4.Sed(|uum&fiiim  in  {Hpulationecoiitiii^tur^omimiioddpcffbii» 
llipttbDtiscoiitinetur;  vefu ti.  fi  femuf  (Hpulctur>  vt  fibi ire, agiereltceat.  Ipfe 
cni  rri  tantum  prohiberi  non  dcbct^noii  etiam  doraimis  ctoa» 

Scruua  comiamiia  ftiffnlnnA^  ?aicBi^uc  dominoratB  pro  portione 

Za   j  *  domi- 
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fflomtnu  acqaintf  nifi  mflrttTniu8eofnin«aDUioiiiliudiiijltciii  eoraini6|ni* 
ilatiiselh  toncenimibli  tcqniritun 

5.Quodrcruuscominunbflipuiatur,  fi  ilteri  ex  dominis  acqntri  non 
;potefl,  folidumalttd  ac^ttidtui:;  veluti»fi.res»qttam  dari  iHpuiattis  eft>  Ynttti 
4domioi  (k. 

HTc  Incus  peninetad  per(bnat,qui  ilipu.  ritnr? At«;iie4e hoc  ftrireotfftat^cxgnietaii 
ian  pofliDt  vd  non.  Ec  oftesdinirpoifle   tH.p.  bh  t.  Vbi  textus  inrer  cctera  menimic 

ilipulari.duc  quis  fuifit  iuris.fiuc alicno iu-  eriam  ft'[n''ationis;  &  hacc  cadcm  inf  a  et- 
xi  iabicdiusj  quaics  fant  filii^amilus  &  (crui.  iam  ahquocics  rcj^ctuntur ;  fidc  D.  49dm 
•Qoibttsaticeiniiftipalandoac^mcaBt-qtUB.  tltt3$. 

D£    DiV  I  S  1  O  N  E    S  T  IP  V  L  AT  lO- 

r  i  r  V  tv  s  xix^ 

Tipulationum  ali«limtIudiciales»aliarPrztoriz,  aliz  Coueif» 
tionales,  alix  Communes»tamPrKiori«>quamIudiciales. 

ludiciales  funt  du  ntaxat,quae  a  mero  ludicis  officiopro- 
ficircuntur;veluti  dc  doio  cautioi  veldepcriequcndo&niOkqql 

in  fugacft,rcftitucndovepretio. 
^.j.Prxtoria:  funt^qux  a  mcrQPrartorisofficioproficifcuntur;  veluti,da- 
mni  infcdi,  vellcgatorum.  Pra£toriasautcm(lipulationes{icexaudiriopor- 
tet,  vt  in  his  etiam  contiaeaatur  iEdilitiz:  nam  &  hzaiurisdidionePraetoris 
Temotifc 

f .4.Conttentiotn]ctiant>qn«ez  connentiooeTninsq}  partls  condpion^ 
tur,  hoc  ell»ncqneioflu  Iudicis,neq;  iuifii  Practorisj(edex  conucnttonecon* 
trahcntiuiii>quanimtotidemgencfafiin^qnot(pen^  diicrim)  rernmcoit« 

tf^endarum. 

(f.^.Communcsrunt;  vclutircmfaluam  foripupiHofnam  8:Pritor  iubet 
rcmlaluamforcpupiilo,  caucri iaterduraludez*iialitcrhxcrcs  cxpedia 
non  poceA}  vcl  dc  rato  Aipulatio. 

COMUEItTA^it, 

DEfumptus eft hfettt.  tx  L  ftipuUtionutn   c£Scientc proponic.  In qua tffneB  vfttt  lOfSi 
^UiAf.  D.    verb.  oblii.  vbi  Pomponiufl    cft,vc intcllieas  ficfcias  amplius  adhuc^quam 
diaifioaem  fumdan  ftipiUaiittonm 4caaia  vari^  4c  waliyiicirffr  Aipiiiacioncs  ad  ca- 

«eBdttm 
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■eii^ui6(tttnid?f|>lohocgeneferDpi\4idtt  fit^amttirAim  cdfcrc  Pr(toi{ai}£i»Miii»#» 

f  ft.tn  inicio  cx  lulu)  PjuIo)  intcrponannir.  rorrAtoritoffiaoproficifci.  HisinterponuntuP' 

ScJcamf^nmagnam  difficulcaccro  nobisob>  Ctmmmes^iuinvHttakmerviMlhiattfvtl  ilr 

llciunc  al  a  nououlla,  &  maztro^  tU.  H.d»  Sm  cfficu>,fiJimdhliuihk,m9Jh  Pr^tmt  »^ 

WrtMtA fiipuUt.  vbi  ruilus  adhuc  estat  fti-  thinterponimtitr.  ConuciKimiaIcs£KiliAO' 

puljtionunj  diuifio, cum  h.c  fortcnonbc-  t«  lunt.  Vidcs, (]uid oporicacexponcrc?Ia- 

ae  conucdicus.  Dcinde  &  dctibicioiies  Uaxu  «icz  igKur  iiic  accjp ictur>  dc  ludez  priuatus,. 

I^eetenun  FV^^ntitim  obftarsfttnr.Tt  cttm  tfiu&mamhtd^ 

dicKur  dc  mcroolHcio  Prztoris,  Udicis.&c.  qiuiniltcancitt:caiila>cumplenifnquePrae<r 

Eccc  hoc  loco  fic  dicicur:  Stif)ulktior:tmtiUA  tornoniodicarcr,  qui  tamcn  potcftatctn  8c 

fi»)UludiciaUx.AlitPrMrt4ti4UtAQoinmiiMtr,0-  impetiiuu  iiabcbac.  Ita^ue  PcaBioc  a4'tus- 

&i dtmtpu CtmumitnMits. lo  Pandedis«t^Jb  pco  imperio^lcofido  fiio  (^nod  hotfii  TO«r 

9r4t$ruffilpti£Gc (cribitur:  PrtJoriArumfliptt-  cant  nobile )  iubet  CMKio  itk  ver6  ludes- 

ibtionum  tres  videntur  cjfe  ^cics ,  luduiaUh  pro  rationc  (alcem  fui  muneris  lunsdi- 

CmttionMlft  o*  Communes*  Etpulicamcod.  dtioois  oAcio  mcrccnario»  vt  vocant,  vido* 

Ibco  lcribitur ;  Qmnes- fiiftddHimut  fmhKfm  fid  k  Mtn  mmm^  X).  Jk  ntrkdUk  ft  ibi  Anto> 

€mitimidlt$  fiatfi  Quomodo  quod  genus  nium  GoueaBiifDtSedexcmplift<leijiccp»te» 

tdcm  fpccics  crtrciusdcra,  &  ccontra.  Scd  ctititluftrior. 

rcm  adhuc  magisobicuraruncmali  luccrpio-       Frimaiudtcialcm  ftipuiacioacm  aic  ciTc}- 

Ce«.  Diremoa  tguur  bcsiucc»  de  tt  ipfii-ebf-'  vrinti  caudoiicm  dc  <folo«  Et  hm  quidem 

queprxiudicio.$iccn:Om;7r/y?/^«£rr«0;7Mj$i''  eautio  in  multis  cau^s  &  iudiciis  adhibeii< 

mmndarumoltiigationumgr/ttijitO-vtfuiiCM'  folct.  Vcrbigratia:  Dato  nunc  acceptoque 

tior  (^JecuriorJlt,  interpontmtur.iupiA  in  ini-  iudicio,&  ludioe  cau(7  a  prxtorc,  fi  pctac  iU 

tio  ei  lalioSaalo><Si  4t/jr.f.a.  Jkdtfrtawiif  ^or  in  rcm.qui  tcm  pctit  2.  Reo,  caucti-fi^- 

fiifuUt.lnicrcatun  cn  a!ias  atquc  aliae^aliis  dcdolomalo , id cft,  qaod  poilclFor  ioicrea' 

modis,&aliiscxcauiiiadhibcocur>quxdam  nihil  committatdolomalojunu  ipfius  lu- 

«KRcocQmvoluncatc,quaidam-cic  Pr^toriif.  dicis,qui  datus  <£ttyt  de  eaula  cogpo(cac> 

^nxdam  ex  IucUcis,quadamctiam  «▼criuf  COgBtncllettSpiomittecc,vcluci:  Sponda  mh' 

quctam  Prjrtoris,quam  Iudi£i$-aU(5loritacc.  tmr9td*qu*agitur,deluvi  nj.ilsim  abf;ituriitr,f 

£c  h«c  de  caafa  cfticicnce  fccttodum  cicuL-  ^ttidt».  Cxccra  dc  Icxuo  vide  hic  apud 

noftmm.  lam,  quodad  elteiiim  ritulom  Thcophilttm»  &.  Tide  otiaro  Hotcomaa-- 

Pandcd.uum  ,  Ptxtorias-i^ipulationcs  crc-  numv 

dcndum  cft  fubdiuidi  cx  caufa  finali,ncmpc,       Nunc  ad  ftipulationcs  prattonas.qaarum» 

qu6dalii  ftipulacione»  ludicii  conficmaadi  duo  pcopoait  cxcmpla:  bamai  inicdi, 

Mtnmqueiuibeodi  eftofii  lntetponttntot|«.  Lcgitenim.  De  ptimck  G«iiii«det-nucnii«- 

Koealiasad cauendiim pcnincnc,  &c.  Atque  nobe  eflVnr/damnum^ue  iammilUTelaedi- 

dctalibusludicialibttsfon^iofal  kk^titid:  bus  mcis  cxruinamtriir.:rcntur,  a(f^:onrin> 

dtjktitdat.  cj(  co  aduetfus  tc  noo  propono*  ncc  iudip 

Miincad  nofha  Kieci    fidbamnr  delKit  ciom  ^'Phetore  peto,  red  euoco  te  ad  Pr<w- 

doncSTni  eum  oemplis.  Exponam  autrm'  loiemiiiquo  poftulcnn  vc  mJii  repiomic-- 

cxeinpla  quofumpraccipuus  vfuscft;  Ec  vt  tas  to  rcfarciturum ,  fi  quod  damnum  cx 

ccs  incciligacur 4  afpicicndus  cric  dili^fater  «dibus  tuis  mihi  accidcrit.  Veibi  gratia:: 

l^xttt«,c(M3bteodsilingulamemto^4ltui^  f^itd  dmmumt     bit  tttk  tulUmf  idihi' 

^tn^^fCvala^dotnm.tMdicialfsfiipuUti»'  tidirit,  prdfiare fpondist  Spondet.  D.  de  da»^ 

wf^^^»fimf,^ttmtnt0(i»Jtidi*ii^_  wm9  ii^td»,  £odci&  uiodo  (  vc.  nunc  de* 
■        '  aiicio» 
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aIccro«xcnipla  dicam)  apud  Prattornn  po-  bitor  debcat,  potcft  dcbitoris  folatioftetA 

fiolare  iblcbant,  vc  bcces ,  a  ^xk> lc^um  ofFaeAdopececca  Iudicc,vt iobeac tutoicm 

fori^  dacnra  efleclttb€ondkioii«,YCl  ci  ^e,  icpromicteKitm  pupilli  fyhmm  loi^f uta: 

«aueat  lcgatario ,  fe  aduenicnte  cooditioae  JUm pupilU  igitur  fijwtm  fore  miikifMmM^ 

Tcl  dic  lcgarum  id pracftituram , dolumque  Tromitto.  Vidc D.  refntHfiHi  (nlHomfore.  Dc 

malum  abhicttcum«  D.  vt  itgatcntmttgmint  codemcapitc  ptoponu  ctiam  excmpium  Ai- 

«MMMr. Vitofifti, non  ia  fo&io  ncqae  pulaaoiusdeiato>pnta: Kmmttm dmintm 

«pndlndiceaiptidicantem  decaii(a,inquam  habitunmfrmattittc^VLoA  tamen  ezemptuin 

Jixcconrronctflaincidjrircdcnraiudicium  Cuiaciusinoonnullisabcfrcfccibit.  Vidc  de 

£C{etocem,noniudicaotcm  czoAcio  &iu(^  hociofira  Jih.^ tit.de fMitdMt,item  D.remrmi 

M dm  pio impeiioiabaiattncetpoai ftipn-  UmMm,  ^  L^w^ ix  A  tdmmftrmiMf^ 

lationcmjleiwfttfil^animaducrtts.quonitf'  mtmm 

dodisccmamurprxtorix  illz  ftipulationcs       Scqauntur  nunc  Ripulationcs  Conum- 

^iudtcialibur,  &  cz  qmbus  dcioccps  eciam  cionalcs.quaepaflim  in  omnibiu ncgotu$,fa 

cotiiflM>(l2  isd&MrepotcftdecommanfiHH;  mutuo,dcpouto,pigoorc,  emptioDc,  Tcodt* 

Hic  vcro  adfcrc  cxeplum  ft^aIadonis»rem  tiooe»  Iocaiionedenmil:bus  aibitrio  (occf« 

pupilli  faluam  forc  Atqoc  quod  ad  hancat-  hemium  incerponunrur,dc  quibusiiadenos 

cinctj  communicer  antcquam  tutorcs  cura-  ab  initio}  videii  Uiritgentum  7'j.fttodfer».  D, 


coEetreadadiBiidftiicioncm  leram  pupilla 

rinni  admitcuitur,  iubecPwmyiocapotC' 
ftatc,  &  pro  Imperio  fuo  caucrr,  rcm  pupilli 
(aluara  fbrcj  Tcluci :  Rem  pup$iU  Jjuumt  fm 
fmmtttatrmntf ,  liccc  tsmen  iMm  omnci 


if^^ComiacaiitiirKdilitttry&c.] 

diles  eriam  iic  adcattCur,&pto  fuo  Impe>» 
riocaucreiubent ,  ncmp^de  rcbin  adipfoc 
fccrinentibus ,  Tidelicct ,  ne  lei  TinoTae  aut 


atcoiwidpromutcrecogantar,  dcquoW.f.  «noAofcpfofimicwneanudeiBaoJB. dfc  n- 

Nonnmiquam  cuam  apud  ludicem  &  ex  jn  ,^7,.  ErwTwditor  Toeani  adcdilcni 
nuda  illa  lun«liaK)iie  ludjc»  hacc  ftipaja-  iubcturcau^erem  vitiolimnon  cfTffvcluri: 
uoibcerponttocj  wlacisfitatof  conticMc ,  j^,^,^^^,^^ 

debicorcm  almuem  pu2.11arcm,iudicio^ue  \UUJ!vmitmJ>jAiMdilMMmmi 
aamacccpcoeoccfflpadanncttfblacicde-  |ft/  awihiaigMw  Tl  A  aff.inyf 

DE   INVTILIBVS  STIPVLATIO- 

11  1  BFS* 


rirvLvsxx. 

Mnif  rcs,  quaedoroinioBoflro  fubiicitur,in  ili^Iationeiii 
deduci  potdl,  fiuc  illamobilis  (it,fiiie  ioli.  At  fi  quis  rcmjqir^ 
in  rcrum  naturanon  cft,aut  cfle  nonpotcfl,  dari  flipulatus 
fucrit;  vcluti,Stichumquimortuusfit,quemviucrccrcdcbaV 
aut  iiippoceiiuurum,  ^ui  cfie  ^oo  poific,  iaucilis  crit  Ai- 
polatia 

$.i*ldcnisiirii<il>iircniiicram,attt  rdigiofam,  ^uam  humani  iuris  cfTc 

cre(ie« 


I>e  inadlibus  StiputationibttS* 

iere3ebt^?cl.£rem]  publicani,quz  vfibuspopuUperpetu^  «xpofiuiit^vt  fo^* 
:niin,ydtheatniiii»velJiberum  homtnem,qucinrenium  eirecredcbat>vd  cu» 

ius  [rci]  commcrcium  non  habucrit,vel  rem  fuam  dari  quis  ftipuletur.  Nec 
in  pendcnti  erit ftipulatio  ob  id,quod  publica  res  in  priuatam  dcduci,  & cx  li- 
berofcruusficri  pote/l,&:commercium  adipifci  Aipulatorpotcfli& resfua' 
ilipulatoris  efle  dcfincre poteft;  icd  protinus  inutilis  cft. 

3.  Item  contraj  licetinitio  vtilitcr rcs  in  flipulatum  dcduda  Cit,  Ci  tamcn 
poftea  in  aliquam  eorum  caalam,  de  quibus  fupra  diAum  eft,  nne-faAo^pr»» 
nuilbrjs  deiienefit»  es^ngmtiir  ilipulatio*  Ac  necfladm  ab  inttto  tatis  (E« 
*ptilatioYalel^t»Iii^iiMi'1^^  Qux  e» 

'Obn  iiatafaibi^iommbndftro  esemptt^innt  >i  n  obligitiottemdcdact  nuUo' 
''modopdiTunt. 

§  4.  Si  quis  alium  datnnim^fiidamiinrequidpromirerit,  non  dbligabitur; 
veluti,  n  fpondeat,Titiumquinqueaureosdamram.  Quddiietfedurumie^ 

■TrtTjtius  dareu  fpopondcrit,  obligatm*. 

§.5.  Siqaisaiiiquamci,cuiusiurifubiecli!s  ficftipuletur,  nihil  aclt. 

§  6.  Planc  folutio  ctiam  in  cxtraneam  pcrfonam  confcrri  poteu;  vcluti,  fi 
•quis  ita  flipulctur,  Mibiaut  Seio  dare /fondes?  vt  obligatio  quidcmilipulatori  ac- 
qoiiatur»  loioitamenSeiOk  ctiaminnitoeo»  n&^  ^offit,  vtliberatio  ipfointn' 
contingatyied  iIleadneffiis*Seiam  babeatmandatiadbnem. 

$.7.  Quod  n  qub  nbi,&  alli^caf  os  iori  iubieAas  non  (it,  dari  decero  aureos 
Itipulatus  eft,  valetquidcm  flipulatio.  SedTtrom  totum  dcbeatur  Aipulatori» 
quod  in  Aipulationem  dedudrum  eih  an  ver^  pars^imidia ,  dubitatum  ciK 
Scd  placuit  non  phis  quam  dimidiam  partem  ei  acquiri.  Ei  vero,  qui  iu- 
ri  tuo  fubic(flus  cfl,  fi  llipulatus  fis,  tibi acquiris,  quiavox  tua  tanquamfilii 
fit ,  ficuti  &  fiUi  vox  unquam  tua  intelligitur  in  his  rebus«  quae  tibi  acquiri 
^poffunt. 

.§.  8.  Praetcrca  inutilis  eft  /lipulatio>fi  quis  ad  ca,  qua:  interrogatus  fucrit,n5* 
Tel^ndeat;veluti,ii  quis  decem  aoreosite  daii  fibl  fltptfletur,tu  quinque 
pronutta^Telcontni:  anffi  illepnri^  ilipifietnr»  tn  fiib  condidone  promitta^ 
vel  contra:  fi  modo&ilicet  id  exprimas » id  ell,  fi  cui  fiib  conditibne,Tel  Ift ' 
diem ftipulanti,tu  rcfpondcas,^<ey?iffi  diefiondet.t^am  Ci  hoclblt^mre(J>oh« 
•deaSfl^PiNWrifbrcuiter  vidcris  in  eandcm  diem  velcondttionera(pqp<^hdifre* 

Neque  enimnecelTeeil  inrdj^iidendoeademiomniattpeti,-qti»  Uipnh^ 

cxprclferit. 

jT.p.Ttcminutilis  ell  ftipulaticfi  vel  ab  co?Kpu7cris,qui  tuo  iuri  fubicdus  c/l, 
Yclfii«itc  Aipulam:.  Scdfcruus^uidemaoofolumdoniinofuoobligari  non 

Aaa  potcftf 
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pote(l,rcclnequi(icnivlliaiii,  filU  veroFamiliarumaliis  obiigaripofrunt:' 
§.io.  Mutum  nequedipuiari,  nequcpromittorepo{re,palam  eft,quod  &  in- 

Inrdo  iseceDtiiiiicfl,quia  &  is,qui  (lipulatiir>  verba  promittciitis,&  is^qui  pro.^ 

aiitdt»  TerbaflipiilftntisandiKdebet^Tndeapparet^  *  <^ 

twdiiu  exMdttaUcy  e  eo,qui  onmto^  nanaudit. 

$p  luForiolas  iioUuai  n^ptium  gercte  (oieft»jqi]ia  non  inteUifit  quodi 

S-ii.  Pupillusomnenegotiiim  reftcgerit,iutanTen,vt¥Sitntoris  auftori- 
tas  nccc(Iariafit,adhibcaturtutor;  veIuti,fiipfeobligctur:namaIium  fibiob^ 
ligareetiam  finctutorisau<5loritatepoteft.  Scdtjuoddiximuidepupillis,vti» 
quedbiis  vcrum  cft.qui  iara  habcnt  aliquem  intcllc^lum.  Naminfans,&qu£ 
infantia^proximuscft, non  multumafuriofodiflant^quia  huiusmodi  a:tati& 
pupillinullumhabcntintcllcdlum. Sedioproximisinfantiar,proptcr  vdlita- 
'  tem  eotuniyben^ior  iudsinterpretatto  ndael|>vt  idem  iuris  hjibeant»quoiL' 
fubertadproxiiiiuSedqjuin  poteftateparentis.dUmgubec>neaudore  qui* 
dcm  patre  obligatur. 

$.  1 5.  Si  impombiU»conditio  obligadoniBusadiicutmrsnihil  valct  flipuladi»^ 
Jknpoflibilis  autem  conditto  habetur,cui  natura  impedimcnto  cfl,quo  minu& 
cxillat;veluti,fi  quis  ita  dixerit:  St  dtgito  calUm  attigerotdarejpendes?  A t  fi  ita  fli- 
puletur:  Sidigftoceelumnonattigtrotddrejjiom^  pure  ^i^obligmo  inteJligbi* 
tur,idcoquc  ftatim  pcti  poteft,  ' 

§.14.  Itcm  verborum  obligatio  intcraJifcntcs  coceptainutiliscfl  Scdtum^ 
Boc  materiam  lituim  cQnteouofis  hominibus  prx(labat,fortc  pofltempusti»' 
lttaUegationcscjmnentibns>&nonpr«rentes  fui  vcl  fc  vd  aducrftno*» 
£idscontcndentHHis;ideoiiofliaxonintutio  proptcr  cdcntatem  diriincnda-^ 
xumltdttm  introdndaeft,quam.aclGclarieiiies  Aduocftfos  (crip(imus,pcr 
^namdispofuimus  lales  fcripturas,  quzpr2f!^e{!e  partesindicant,  omnin^ 
GBccredciidas>ntfiis,qttitalibus  vQtur  improbis  allegadonibusymanifcfiint^ 
inisproharionibus,vefpcr(cripturam,vclperteftcsidoneosapprobauerit,to- 

toeo  die,  quo  conficiebatuf  tnftrumcntum«  (cfe,  vcladucriarium  (uum  ioa-^ 

liislocisfuiffc 

§15.  Poft  mortcmfuamdarifibi  nemoftipularipoterar,  non  magis  quain-* 
pofteitu  mortcm,  a  quo  ftipulabatur.  Ac  ncc  is,  qui  in  alicuius  potefhte  ell». 
podmimCQius  flipulari  potcratiquiapatris  vci  domini  voce  loquividcretur.x 
Sisd  &  n  quis  ita  (tipuletur  :Fridir  M4ttr  alMMrrTd,MSf#  qHdmti 


i^reJfomUsHnmik  erat /bpuUdov  Scdjc^^^n  Jam  diftumcft)ex  coofcara 
CQiUirahindum  ilipiibti^y|rTn|fafn.j  jtanwf  nMtrmn hunc  iutis  ard- 
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«iiltim^fteecflariaminduccre  emeiuililionem,  vt  (hiepoft  mortero,  fiuepridie 
«quam  moriapir  Aipui«^>4iue:pfoiBidor»  Aipuiatto  conceptftixt>iUpulauo 
Vaicat 

^.ly.Itcm  fi  quis  ita  flipulatus  crat:  Sifiauis  [crasy.x  Ajiavenent,  hdte dare 
fpondes?  inutiliscratftipulatio,  qaia  prarpoftcre  concepta  cll.  Scd  guum  Lco 
incly  C.B  rccordationis  ia  dotibus  eandcm  flipulattonem4(|uzprzpo{lcra  nun- 
eupatur,  non  diertjieiendam  qdftinianerii;  nobisplaemii&kuic  perfednm 
Toboraccommo(lar^,|ftn6nfi>iiim  in  iiottbua,ittd6tiamiaomi)UMi8  vaieat 
lioinsmodtconceptioilipulatiome.  . 

§.i8.  Ita  autcm  flipulatio  conccptaivehltis  fiTstittsilMtt  Cum  moriar,  (krt 
j^miiuf  Td,C«mm0nrrtf,&apud  veteresvttfiiecatydcnancvalet.  ItenTpoft 
mortemalteriusrc^lcl^pulamur.  Sifcriptijmin  in/lrumcntofuent,pronii- 
iini>  ali<|uem,]pcrinde  iiabctur,at^uc  (i  ioterrogationopraecedentc  refpon* 
ium  (It. 

§.19.  Quoties  plurcsresvna  ftipulatione  comprchcnduntur,  fi  quidem 
promilTor  lmu)licitcr  relpondeat,  DureJp«ndco,  proptcr  omncs  tenctur.  Si 
«vero  vnam  cx  nb  vd  qnasdam  damram  fc  fpoponderxt,  obligatio  in  iis,  pro 
«4^uib^ipoponderit,contrahitnr«  Ezphmbusentm  Aipuhitionibns  vna>ve| 
Quaedam  videntuceiTe  perfcAae.  Singuhs  entmces  fUpuhrii  &  «diingidas  re* 
^ondere  debcm  us. 

$.io.  Alteri  ftipulariCvt  fupra  di&um  eft)nemof  oteil  IfluentK  enim  fuat 
^iuiusmodi  AipuUtionesvelobligationesadhoc,  vt  vnusqiiisq;  acqutratilbi 
4]uod  fua  intcreft,c«ctcrum  fi  aliidetur,  nihil  intcrcft  ftipulatoris. 

§.21.  Planc  (1  quis  vclit  hoc  faccre,  pccnam  ftipulari  conucnict.vt  nifi  ita  fa- 
^UTu  llt,vt  cflcomprchcnfum,committatur  pa.n3c  ftipulatio  ctiam  ci ,  cuius 
nihil  intcrcA.Pa.'nam  cnimcumfhpulaturquis,non  illudinipicit:ur,c^uodin- 
terfiteiusyied  owt  iit  (|uantitasin  conditioneilipulationij.£rgo,(i  quis  ita  Ai^ 
puletur,Tjlwftiri?oihiiagiL  Sed^adieceritpasaam»N{/IAdrrii^«ff^<e^<iM 
Jftltktf  tunc  committttur  ftipukniob 

§.z2.Scd  &  n  quis  (lipuletur  alii,cii  cius  inteidilctyphicuit  (lipulationem^a- 
1er6.Namiiis»quipupi11itutclamadmiiiilhare  c<£perat,c^flerit  admlniftra- 
•  tioncm  contutori  fuo,&  flipuletur  rcm  pu^illi  faluam  forc,  quoniam  intcreft 
ilipulatoris  licri,  quod  Aipulatusefl<(qHumobiigatus  fttCur«$£tpupillo»il . 
atialcrcs  gellcritjtcnetohligatia 

•  §.13.  Ergo  &  fi  quis  procuratori  fuo  dari  ftipulatus  fit,habcbit  vires  ftipula- 
tio.litfi  crcditorifuo  quis  ftipulatus  fit,cj,fuaintcre/l,nefortc  vtl  pccnacom* 
laittatur,  vcl  prxdia  diilrahantur,  qujt  pignori  data  crant,  valc  t  Aipuiatio* 
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§.14.  Verravlccqm  alium  Fadurum  proiluik^ncUtU&iaea  d&fiailfi^ 

aon  tencatur,nifi  pcenam  ipfepromircrit. 

§.15.  Uemaemorcm  ruaiHi^litursmincumcaram*  ^uo  fuailt»  vtilitcr  Aii- 
pulatur. 

§.  i^.  Si  dc  alia  re  iUpulator  CcnCcsk,  dc  alia  promidbr ,  pcriade  nulla  coa«^ 
tR^tiirobUgatio>acuidiatBrioflMWi«%oo&  Ttlati^f^omi*^ 
aemSttcllttmite  Qtttt&pttlatu»fiicrit»tu>4cItopliilO'(cnfatt 
ihttm  ?Dca|t  acdiattis.'. 

$.  27.  Quod  turpicKcan£Lpromi£(ttm     velati*  fiqub  bomiddiifm  tcI' 
•ficrilcgium  fcfaduMim  proouttat»  ooavalct. 

§  28.  Cum  quis  (ubali(niaconditioncf{ipulatasfucrit>li€cranteconditio«- 
ncmdccc(rcrit,po(leajeiiikotecoailitioacbbtreieiusagerepoceiLldcmcft&^ 
cx  promifloris  partc»^ 

§.  25).Qui  hocanno,aut  hocmcnfc  dari^flipulatus  cfltnifi  omnibuspar- 
libusannivel  mcnHs  praecerttis,non  recbc  pctct*  Si  fundum  dari  flipulcris». 
vel  homincm ,  non  potcriscontinuo  agere»  nidtautum  ipatium  przterierit»* 
^o  traditio  fieri  poflit;. 

c  a  Ji:  ir  V  «:  r      X  r  c 

SBquicurdeinuciiibus  Aipulacionibus  ti-  Primus  locus  de  rebuf  ipfis,  vbi  (It  pci*^ 
tulus  pulchcr  &  vtilis.  Ec  quidem  haAe>  mum  do^tiaaaffirmachlMalM!:  Oeill  tao^ 
aos  propofir»  (kait  llipabtiones ,  vc  in  ge--  tAm-  tebtts^coatntbeic  &  ftipolaii  pofln^ 
oere  fuo vtites  &  commodar.  Nunc  fingU'-  rous,  quxfunt  in  noftris  commerciis,fiue- 
larcmfabiicit otulumtezhuiusmateriatva-  dominiis, ideft,  ^gg^dominiis noftri»»tobiii»- 
{iis  locls,  tum  Digeftocum,  tum  CodiciSy.  cionqif; 

Coapoficonb- deSnpiihtionibus<iottiilibiis, . .  *  Pdrrtf jqoMMiaiUa rcs  fincjdbcetttr 
ex.  qaibttt>  aftio  &  obligatio  n<m  eft,  Sc  ininitie.  lam  (cquitur  cz  hoc  ncgatiua  do-- 
Ciqao  titulo  incclligas.  czceras  fei^  (lipu-  dnna.  Ergo  de rebus  (acris  &  rcltgiofis>dc  ' ^ 
bciooet  elTc  vtilcs,  Mbnui  aucem  ante,iiu-  xcbus  pnbiiets&fimiiibus>ftipataci  npol^ 
ioMiiodi  dodnmm  geoefalitec  piop^  pec  cei^.  9l  de  bic  ipfii  StBm  ftipolatione&fiaa 
tinercadbmncsvoncnduSy&nuncinnim-  fciencer,  fiiie  ignorancer,  inucilcs  funt,  'vt' 
ma  funt  ftipuUuonesinucilcsvariisezcatt-  Huc  quoquepertinct  libcr  homoi 

£s,&maxim^praRipueq;exhis:'ez  rebusi'  res, quacnon  funr,  id  eft.  narats-ede neat 
p&,,qttsrin  ftipnlactcmem  dedocaacac^ex:  polHinr.&quacrunc  impotnbilta.  Et  dc  his; 
pcrfonis  tum  f^ipulantium,  ttim  proraictcn-  omnibusvid;  l.i.§.fi  iJ  qnoii.  D.JtMg^t^ 
tiumjcxtcmporcicilocojcxformafiucmoi  Ifi  fttpiihr  35.  L  fi  homo  69.  L  mttr  ftifu-  % 
lib  ftipuiandi,, fioc  modo  promictendi}  Tbi  Untem  89.  fi^crsm,  &  ^'"'^^^' 
incidutceicbict  Jg  in%iesaietctinide^iii-  _  nmJSMHm  Di  dt^whnmr^fyfitim'- 
Hnnidli»  liiMiiMiiii  '  tm 

^Qkam^tCiiGtei'  WiaaihabcDtha^  i^ik  doaxin»cd*ac 

jpto» 
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jfnrtFVXin  rcram  ,  pro  ampiiori  cooditio»  Cod.ne  ChrtJiUnum mnntipium  fiirtUcM  "vti 

nc  ,  &  varictatc  rcrumifuas  diftiniliones,  liuiAU4habeatfiuefoJJtJeiit.l.noftt cet,C^lqm 

•nipliationcs  &  limitationcs.  Quasricur,  offic^,D.d^«mtrah.empt.  luquelticilluddc- 

^uidfiid.dc  quo  ciusmodi  ftipulaciocon*  cidtcur.vtfipromilTor  isfir,qui  haberenon 

cepta  eft ,  p6 (l  io  eam  conditioncm  vcniar,  p©fllt,nihil  aliud  aftum  cfle  vidcator,  & in- 

TC  dan,vc  noftrum  cfl'c,&  noftrum  ficri  pof-  utilis  Ot  contradlus  LrnHltttmintereJl  ^4.  D.- 

fit,  ncmpi,quotifacrumcft,profanum  fic-  dtverb  oblig:' 

li ,  &qui  libcr  cft ,  fcruus  ficri  potcfti  &dc  Vcl  rcm  fuamj&C. Jld  cft ,  rci  fux 

hoc mj.unfmiii)tttinfl^« ?  Ac  Rcfpond.  non  ftipulatio  idco  no  valct.quia quod  noftrum 

valcrc ftipulationcm,&  nondcbcti,^ f""'''  cft,ampl     noftrum  ficri.Bc nobis  dari  non 

fiifuUnte  fyifw;».  Adcoquc  ncc,  fi  ab  initio  potcft,xr/i«/9«  deacL  §  fic  itjiqut.  Ncc  valct 

fubxonduionc  ca  ftipulatio  fit  coccpta,  va-  ctiam  ftipulatio,  fi  ftipulerqmd  ;<lTOum,co- 

lcbit,vcluti.?r<»w///i#  eam  rem.tum  lelfipro*  cafu,quo  racum  fucurum  c^.j.item  nemo in- 

fnnnfa&atrtt  ?  ?romittiitum  homtnem,cum  fi^,  Equidcm  rci  mcx  precium  mihi  daii,. 

vtlfiferuMserit}§.tui!icJlatim,inJra.  quiahj  jcni  raeam  mihi  rcftirui.tradi .  rcdc  ftipu- 

tcs  fui  naturacommcrciis  noftns  cxcmpt*  Itn^lremfujimsi.C  deverb.ohlig.  Dirifupra, 

funt,&  hunc  cafum  «;<<34r<,  inquir  luris-  ^icctiam  valcrc  condinonalcra  ftipulatio- 

tOD(\i\iMS,neqitectuileTuqirMturaUeR,(\\xiCi  tKrm.EtKxcdcrcbus^ 

dicatiiihumanumcft,rf./l/»/fry?/^<K/(Wi/«w./.  ,     .  .. 

/»fr4»i  QuaEtamennaturafui  dominiocx-  §.4.  M  qujsalium,  &c. 

cmptanon  funt.hanc  conditioncm  facil^  Secund6  inuiilii  cft  fa<fla  ftipulatio  ez'^ 

patiuntur.  Excrapium.vt,  Mi«rfm»»i/>i<Ai-  perfona  promittciuis    vt  ctbm  pcrfona 

bit,cum vel (imeA nan erttdfi r*m meam ii.f^-  ftipul4ntisiidquevari(LEtnuncprimumde 

Lextfiimo p8  Je  verb  tblig.SKdKiwd  {i  »ct\xm  promittenicjvbi  proponitclcgantcmrcgu- 

ftipulcmur  quidcm  id ,  quod  ttmpore  con-  lam:S;  quualium  datnrnm  fa^urumue  quid 

tradusincommcrciocft, poft  tamcn,aii-  ^tfffjy/fr//,noci/r{/»i^///r.Oftcndingitur ,nc* 

rcquam  tradatur ,  ezimatur  comc!ciis,quia  minem  pro  aho  vtiliicr  promirterc  poflc,fi- 

fiaciacruBi/EtdeKocm^.f/«nro»/rif,&do-  uepromitcat  facere^fiucdarc.  Nam&  ip(e 

cetur,hancqnoq;  ftipu!ationcm,etfi  bcnc-  excaobrgationenoobljgabitur.necalium 

ftdam,inutilcmficri,&cuancfccrepermui  cti3m,dcquopromittii,obligat.  Et dc hoc 

tationcmrc>,cumdarinonpoflit.  d.L  inter  ^\x\t\iiciTiL<iutcu»qutM.  D.deohlig.ybirz^ 

fii^ulantem.§.facram.  Scd  fi  tamen  additur  tioncmadfcrcnsficinquitr/n/wyy/^tt/^tt/fij» 

ea  exccptio,nifi  fado  ipfius  promifi^oris ,  id"  ^ fromtttenttm ,  negotium  contrahi  ,(^defi 

eft,dolo  vcl  culpa,ta!c q uiddam  contigcrir.  quemjj  fromtttire  oportet.  Ergo.vci bi  gratia: 

d.LmterftipuUUem.§  facram.  £rg6 nour,hic  Si  Titium  (oluturu ,  daturum  fiue  xdifica- 

etiamtcncri  promifloremdcdolo&culpa,.  turum  promittis , inutilis cft  ftipulatio,& 

tc\\dcim^h\x\Li*qui3i-firlfif*rutim9\.D.  promiflio,cx  qna  ncc  obligatio;nccadio 

dtvtrb.obb'g:  lain  vifis,quxin  commcrciis-  cft.VctumGloflographuscoiligitia &obii^ 

noftrisnonfiint,alialurecommuni,&lure  cit  plurimas  fpecics  ,  in  qu'bu$  ftipulatio' 

gentium  commerciis  hominum  cxrrapta'  Ttilisfit^licctpromiirum  fitdealio.fiucpto*- 

lnnt',Ttrcsfacra,pubIica,]iberhomo, &c.  mi&rit  quis  alium  daturum aut fifturum, 

flliaincommerciis  quidcm  pcr  fc  &fuaua-  Teluti,cura  quis  promirtit  ,  rcro  ratam  ha- 

tura  funt.fcd  quorundom  (altem  hominum  bcri.Iudicio  fifti,iudicatum  (b!ui,&c.  Sed  ad 

inhonis,  dominiis  &commcrcJiscflc  non  hxcomniaredt^pcrcipienda  audiaturnuc  . 

^ofluotjde quo  vide Ifi qfttiC.de  lfertd.(j» 1 1:  huiusaoftr;  Rcgulx  diligcntior explicatio,. 

«  Aaa   ]:  cx<^u4\ 
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ex  qua  pcrcipiaDtur  eiiatn  timfarioncs  &  FromittuTitioja  ?nibil  agit  obligatio 

■cxccptioocs , c]uas  addnnc  aiibi  rcttus.  £t  ^io  iiidc  non  cA,&  tta  hic. Vettiai  &  hic  Ac« 

primoaiunt:  cr(tinuttlisiitpromiinoaUct>i  cuiHus  nunccoMigic  ,dlc,vciprea;7,caius, 

iaclijtamcitarcdcpromitti,  cumquispro  <)uibu$aducr{ushanc  rcgulam  alteci  {lipu> 

mutiCffecftccluru  ,  vt  aliusdec  liuctaciat,  laciliccbic,&potcriti&Ijmc,vt''ipfecaumC' 

yeVmtTromittifteeffteiummtUtTttitdifeluat  rat,q>  ad  Ipccicsacttiici.plurcs  cciam  crunt 

tjldi  Pnmttto.  HicpromicccnsobJiiv;abicur:  ca(us.Mjnmu*Gioir>gTaphusanimaducr- 

dcfccntm ^miliflc  vidcrur.  iuhicpulcher  rit  toccCccaliis.vc  ii  pociusrcgulamfa6un 

admo  lum  tcxtus,&  vidc lijmauttm  /4.^-2.  fint.vc  dicatur  fic:  Alttri /ttpuiari  lictt.  H«C 

V.de  corijiituta^c.itim ghf.tn  l.}.j.z.irt  "jorb.  c^uid  diccJumJ  Vldcanc  Jii  ,ego  quud  fca- 

tnttrrog/ttm.D.  lie  'uerb.  ohltg.  Scd  quxrnur  cio  ingcnuc  dicam.Primo.aonulla  cA  ratio 

iiuoc ,  quz  flc  hic  obligatio  /Tu  dicjniHcf^  rcgtilae  ipforum  Iuiisconfulcurum,vc  ica  ce> 

ficiactcncbituromoinuad  id ,  quod  Aipu-  mcrc  mutari  poflii?>f//m.inquiunc,y?/^M^r- 

latonsinccrcft.  Ita  laccbus  Cuiacius  W  L  ri nerru potcfi  i  Inter  JiifHUntem  eum  f>ro' 

jfS.D.tfez/efi.oUtX-AliHJkmcn  puc^^cic^de-  mittentem  negottHiti  coKtrahitur  ,Vi.iufiJLzU 

mutnadinccicncccucricum,  ft  nonadhi^  icgauimus.  Ad  hoc  A^ulacioncs  inucntx 

buenc  eias  rei  con^cicndac  (un-man  diH-  liint.vr  vnusquisqueacquirac,  quodluain- 

{rcDciam  ,atqaci;immultaeiunt  talcs  (lipu-  ceccA.Lrg6  mucanonclcgi^non  poccAmu«^ 

attoucs.pracfcicira  pcrfonx,  quibus  hoclc'  tan  rcguli.  Scd  vndc  igicur  coc  tam^  muU 

•  gtsaiidoritace  taciLc  incft.vr ,  qui  promifit  tipliccs  cxccptioncs  Accurfii  i  Vidco  ficii, 

pro  alio ,  vidcacur  promifiHc  le  curarurum.  vc  difc  cndi  labot  c  tugtant,  ncc  hoc  primum 

A  tq;  t..lcs  funt  ftipubcioncs.quaram  cxcm-  agi,vc  ipfc  locus &  capuc  ccdic  intclligacur, 

pla contta  noArani  rcgulam  adducit Accur-  vc  fic  commod^  pcrctpi  poflic ,  quid in illo 

iius.Nunc  itci  um.fi  huic  tiipulatiooi  adda-  confcutiac ,  quid  non confenciaci  &  ica fzpe 

tur  pofiia  ,ctfi^iciHa,  vcnonomninooihrl  dantpocoasdefidiz, qui hasvcluciminutias 

atlum  fitiipfc  coim  qui  piomiiit  ad  poenam  fpcrininc  &  nrgligUDt.  Accuiitus  erg6  banc 

obli^abitur«nifiirafacV<jcrit.  Vcrbigratia,  rcguUm  nt>n  lacisprim6  cxpiicati&  dcinde 

cum  fic  d  citur«  Tttiuif»  tiaturum  fromtttiti  ct}nfundtt  iBatehas.Igitut  cum  fic  dicimus: 

£r  nijiu dtiertctu dabii  29.-IU  tnfra  eod.  jf.i/i-  Mttri  flifuUri  nemo  pottH  ;  hoc  dicimus, 

uvtrfa  tndJ  3».  Tcrtio  fic  &  hoc,  vc qui  dc  ezea  Aipulactonc  alccri  non  acquiri,  puta,^ 

^'cpromiitit.dehercdcquoqucfuo  vidicarur  obligacioncm  &  a^ioncm  ,  maxim^  ver^ 

pcoinicccre,<//.iS.  &  vidcciiam /.XKffrM/^.  etiam  dirc(flam.  j4//m  cciam  dum  dicunus, 

C-dccontrah flipuUt  Et  haEcdcpromitcen-  noloquimurdc  eo,  quiciusrci  maodatium  . 

cc.  Dcfidciuironbusdiccmuf  fiioloco.  haber.  Po:r6eum,qui  alrcn{^ipulacur,fibi 

...  ctiam  ex  hoc  non  acquiicrc  dtctmus,  quia 

$.5.  il  iJUlsaiii.&C,  fibinonlHpulatut.Ethisicaexpofids.nunc 

Kanc  ectam  dcpcrrooadipuUncisrcgu-  videamas  prxcipuas  exceptiones,  hincret 

la  cft;  Attert Jlipulari ntnio potefl,  vc  cft  tn  dJ.  conucnicntcs.Prim6  igitur,ccfi  alceri flrpa> 

j8.§.alteri ,;y> infra  iiem ^ .altert.  vbt  addituf  laotc  nihil  agicur  (  nam  fic  diiimus  rcgu- 

ratio.riiniuuw  lotcr  Ihpulumcm  &  contra-  lamcxaudicndam )  ramcn  eius,qui  ftiptila. 

licoic  ii  n-gociumcontrahidcbcc,  ddJegtb.  <nr,\mcic(l,\ti in  d.lsS.f.alteri  t.fji fltfuier. 

'v: fupra.o- infi-a  dieitur.  idco  ad  hoi  inucn-  D.de -verh. oblig.o-  in  j.aUeri.infra  tod.  Porrb  . 

txfuut  humsinodi  Aipulacioncs,  vt  vnus-  iBccrcirchicdiciniusciuiliccr  &ver£;inter- 

<]u:squcrcmfuaagar,&fibiacquirat,q>rua  eflc,vrinpropofiti»excmplis;  puta,fieeoi 

iflicrcll.£rg6fiahcriquisfiipulccur,  vcluiir  tc  ftipuIcr,vtiB:oCrc<litoridc5,&c,Etbcc 

«  igitur 
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?giturrt-<ptio  ioflnitos  cafij»  contincrc  po- 
teft ,  fub  vno  tamco  gcncrc  comprchcnlos. 
lam  /ccundo..  Scd  etfi  mca  oon  intcriital- 
tcridari.d  cameapGcnant  ftipBbrusfim^  oi 
aiccrt  <fcrur„non  cft  itertim  nihtl  a(f)um,  vc 
tkm  ego  ialtcm  ad  pccnam  obl^gatum  iia> 
bcbo  promiflbrcm « vt   dicam;  Prerttitfk  te 
Tttir  tlatuntm,G*  nifid§derii  Jakig  rr>ihiio 
TcrtiorPaicr  &  filius,dominu5  &  rcruus,ra- 
cione  potcllatis,vna  ^  cadcm  cc(cncur  pcr- 
fena ,  qua  dc  xc»tl rif.  de  f^triM  pottflaf.  lib, 
f.vc  idco  patrcm  lilio,dominun)  (cruo>ni- 
hilcgiircdici  Donpo(Tit.  Sibienim  Aipul»- 
cusvtdccur,  6t  Hbi  obligationem  &  a<fho- 
actn  acquifiuit,^.«i  vero^infi-a  eod.(^  l.dof»i- 
nm  ig.D.de  •verb.tilig.Ex.  ruc{us  viceucFTa  fi- 
lius  pacn ,  vcl  (ccuus  domino  ftipulans,  non 
frudra  flipulacurircdiisdcm  rcifi^  ac<]Uirik. 
£t  ea  exceptio  hic  additur  PcrtinCt  vcr6  ca- 
dem  ad  (imilcs  eciam  pccfooas ,  de  ^uoingL 
bic.  Horcieiturde  ftipularore.  Sancperli- 
bcram  pcrionam  altcri  non  acquir>tur>Iicec 
pleriscjue  in  caftbusad^io  vcilis,rarius  etiam 
dircthi  acquiracur,  Cpcr  procuratorcm  )  dc 
quo  CuptiTiB.  1.  ttt.perqua*  perf-nas  emqu* 
majuir.f^Li.  C.  de  Jtc^utrenda  pojf.  Expctlui, 
^antum  dcfiderac  h^c  mea  cxplicatir  Jlm- 
pJiciccc 

§.5,PIanc  rorutio,&r. 

Alceri  ftipulaci  nou  licct.  £x  boc  princi- 
ffio  muita  alia  proponit.  Quacnr.fi  quis ica 
flipulctur.jmA/4Mr  ri</0</4^»?(fingc,dcdtc 
mucuoioo.jan  valcac^  Iccm  ii  quisira  :miki 

Titi^dabitioo  ?  Quoadpnmiim  cafum,, 
ait,nonquideadic<ft'3  Ticio  quxficam  eHe 
ebligacioncm  &;  a  Aioncm;  ncque  cnim  al. 
teci  Uipulari quij  poccft;  fcd  tamc  cffc<fhim 
aliquem  haberc  cam  nipulacinncni ,  quo<f 
calis  pcrfona vidracur  adic^a  folurioni ,  vc 
poffit  debicor  folMcrc.vrri  velir,  de  quo  vide 
Li6,de  'verb.ohUg.Lto.cum  duahmfe^tj  l  jp.  dt 
f«l$tt.T>  Cxtcraaliundenora  eriic.Scd,  quid 
i  fic  concipiacor  ftipulatio.-  m$ht  dmbit  looi 
J^f oft  Ticius:  mthi^ojue^omtttu  atdemf 


cjpuratfonitirSr  ^/f 

iam  vtriquc  oWigatio&aiJVioacqoifitacf^r 
St.  crunt  <i uo rei  (hpulandi,dc q.Uibus  fupra. 
Nunc,  quo  ad  alterum  cafumtiicquaquam 
hic  func  duorci  ftiputaodi.  Ncq;  coim  altcr 
alrcri  ftipulari  potcft ,  &ncc  roo. dcbcnrur. 
Fuitenim  diuila  obligatio,  &  vicopulario- 
nis  nec  flngulis  f  o.dcbentur,('cd  tantum  70^ 
ei^quipcrlcralccm  vtilitcr  ftipuUcuscft.vi- 
dc/.  ftipttUtiotfia  38.  §.  ettm  ^Ht  ,L  ettm  quir 
i6.  L  fi  fimtlt  uo.  D.de  verb.  oblig. 

$.8.Pr«terea  inutilis,&c. 

Scquicur ftipulacioinurilis  ex  fbrma,& 
fic  ob  defc^um  eonfcnfus.  Summa  do<Jtri- 
nafiuerrgula  haiceft;  SttpuLttio  "jttlueffe^ 
nonpoteflfinon  congruat  rrjponfio  adtnterr*^ 
gattonem  ,fi fit  dtuerfitoA  tn  tnterrogando  ^ 
refpondendo.  Scd  nunc  qu2ricDr,quando  lic 
vcradiuerfitas?Etimprimis^nocctur,obhoc 
non  cftc  diueriicaccm ,  qood  quis  non  re- 
fpondcc  ii$dsm  vel  cotidcm  verbis ;  fiifficit 
rimpliciccrrcrpondere.  Ecicapulchre  luris- 
confulcusmiri/M  t3^.§  z.D.deverb.  oblig. 
Vcrbi gratia  r  Si  Itc  concipiacur  ftipulaciot 
Promt/tit  domum  ttdificari  Itcere,  cj»  per  te  non 
fert.fjHo  mt^itUadtandtm  tre.agereltceatl  Pro- 
m//r0.fubic^o  hoc  vno  vcrbo.profwi/fo.dc  o- 
mnibusptomi(ifti, cum  nih)lcxcipis,nihiE 
diftinguis  S-c  •  Promittis  fiSam  ^  tn  datem 
xocrjna cum  ifiadomoifProTrutto.  Sed  ccfi  hlC 
excipiac.veluti;  Vromittoifia  ommaprtJer  do" 
mS,  uoo  omninb  viciara  crirftipulatio.Scd' 
dc  hoc  nuHC  videbimusv  Quxlitum  cft^ 
quando^  fit  vcra  diucrfitas  ?  Et  far.cnon  cd 
cunc  folummod6,quado  ad  inccrrogacum, 
fiucioccrro^tioncm  omnio^oou  rcfpon" 
detur,vt."- Proi»*r/if/«o.  Armavirumr^  eano^. 
vide  L6s.  D.  dt  verb.  obiig.  Scd  &  tuncio  rc- 
fpondcndo  diuctfitas  crir,.quando  in  qoan>. 
ticatr.in  conditione,in  die  diuci  ficas  cft,  Lr.. 
§fi  qttk  fimpBciter.  D.  deverbor.  obhgationib^ 
vbi  Vlpianus  fic  fcribic:  Cum  adtutturaU- 
quid w  vel  detrahitur  obUgationi  ,fimper  pro- 
bandum  eff  ,  vitiatam  effe  obbgationem,vel- . 
tttt:  Si  quis  ftif  uic^fimgliarcrxoo.  &  tu  ^ 

cc^oa*. 
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ihanc  (lipaUtioncmaiunt  omntnoiDucilem 
xffc.  Habcs  Scalia  cxcmplaiQtcxcu,veluti: 
Siquuio.flipuletMr  i     ti4  juinque  frorrutttu. 
Scil  umcn  Vlpianuselcgaaccmcius  rcgula; 
cxceptioncm  fubiicit,  Dimirum  :  N:Ji  iOich 
$tiam  ea  dtuerjltfu pUcuirit,\t,  com  acccpta- 
ucrit,puta;placct;nt fan^;  ita.  £rg6,nt{i  ita 
accidat,  vc diucrfitas ctiam  placeac,  omnis 
ifta  Aipubtio  inutilis  eft ,  vc  hic.  Sed  tamen 
huiclocoobftat  adhuc  titci.  L  x.irt^.  fi fii 
fuUftti.  Nain  n  quis  lo.  Aipuletur,  &  tu 
cjuinquc  promictas ,  inutilcm  cifc  &hanc 
'ftipulationcdifertc  &  manifcftc  hicfcribi- 
tur;&cxcat  idcm  in  .Iaftitutionib.Caii,ni- 
^mtrum»  quia  diucr  fitas  eft ,  quia  no  refpon- 
dctur  ad  interrogatum.Veium  lurisconful- 
tus  ancc  d.loco  doccCitalem  ftipulationcm, 
cum  pnft  inccrrogationem  fumm.T  maiotis 
■rcfpondctur^de  fumma  minori  valcre,  quafi 
minot  fumma  inncmaiorii  quodno  vide- 
tucaiienum,&  itaipfectiam  hanc  addit  cx- 
«ceptionem.Scdquomodoigiturluftinianus 
hic  in  poftcriori  icgcalitcr?ln  hacantino- 
mia  tecocilianda  mire  funt  arguti  iurrrprc- 
tes.Vcccrcs  plcrique  omncs  pucaruot.Iufti» 
oiaoum  non  hoc  affirmarc hic,cam ftipula- 
tiouem  in  totum  eirc  vitiatara,  fcd  in  quan- 
tum  cxccdicur  Ita  cciamBaro.item  Iafon,& 
ex  co  Myiifingcros.  Scd  quantumcunquc  id 
plaunbilitcr  dicatur ,  noa  admittit  eam  in- 
terpretationem  hic  textus,  vt  &  bcnc  anim- 
aducrtitCliriftophorusPorcus  ,  8c  difcn^ 
o^endhCiiui in Injlitutionib.  Angduscum 
aliis  nonnuilis  pucac,hunc  locutu»  cum  ob^ 
Act  PaQdcdtiSjintdlijgcDdum ,  cum  ftipula- 
tornolitvalcreiquan^fl  Aipularorfoncnon 
contradicatdiuer(itati,po(nt  pcrfcvalereea 
Aipulatio.  Scd  ita  diccmus:fi  ftipuicr  a  te 
loo.purc.actu-promittasfub  c6itttonc,nifi 
contradicam,teob]<g3tum  circ.Quodquis 
non  vidct  pugntirccum  tcxtu  loachimus 
Hoppcrusdiuinat.  luftinianumad  Infticu- 
{ioneshasgraiTiore  Mincrua  tantum  eum 
iocum  acciagcrc,  Sc  txoa  cctcam  ac  totam 
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eam  rem  voluifte  dcfinire.  Videhoc  etl>ni 
aliis  dodis  placercScd  ingcnu^  dicam.pro- 
barc  non  pol1am,FraDcifwUsHoctomannu« 
ffuftra  viactur  diftinguerc  interTigorem<iu- 
ris & xqaitatcm.  Balduinusargutc^  vulcdt- 
ftingucrc,an  ik  ftipulatio  prominionisgra- 
tuicz &:l:bcrjlts,an cx  'lia  cau(a ?Scd  hoc 
quoque  nihii  adcexcum.  Quid  igitur  pia- 
cccrSan^  fenientia  Iuri$confult.i»</.  ^  fijti- 
fuUnti.  videtur  xqua^aomodocunqi  aiu- 
ftiniano  fiucTribuniano  iliquid  admiUum 
fit.  Fucrunttamcn  5i  alii  intcrvctcrcs,qui 
p\it2tutit,d.§/iJ7:pulantt.cxi3i  intcl'igcndutn 
f«»»  f^ri«.Vf»f».(cilicctnifi  illico  diucrfita» 
placucrit,&  ficfsn^  nihiicrit  pugnar.  Nam 
lullinianus  limplicitcr  iic  docct.cum  eft  di- 
uctfirasfiuc  in  fumma  &  qirantitatr,  fiuc  in 
aliis,viciari  ftipulationcm.  Probanc  hocifc 
Pandcdlx,  qux  in  latius  addunccxccpcio- 
ncm ,  vcdidumcft.  Vidc  '^\oCin ti.f.fifiifm' 
Unti.  Ec  hanc  folutioDcm  videtur  probate 
ChriftopHorus  Porcus,vt  puut  lacobujCu- 
iaciuSj  qucm  vidclatius. 

§.^.Itcm  inutilis  cA,&c. 

Redic  ad  pcrfonasftipulancium  &  pro- 
mictcntiuro ,  ob  quarum  conditioncm  ciH- 
citur  ftipulatioinucilis,  fiucilipiilctur,fiue 
promiccfltur.Etdcfiiiofjm.&lcruo,dcqui- 
bushicloquicur^brcuiccr  rcm  omnem  fic 
habctoj  Fiunc  cnim  de  his  plurcs  chcfirs.Pri- 
m6,fi  filius  patri ,  firruus  domino  fuo  ftipn- 
Iccur.vcilis  cllftipulatio.  Secund6,  fcdetfi 
fibi  ii  ftipulentur ,  patri  tamen  &  domino 
acquirunt^vt  fit  vtilisftipuiatio.  Tcttibii 
filius  i  patre/cruus  a  domiao  /bpulctur,in- 
utilis  cft  ftipulatio  ea.  Sic5e  cconrra  ca*fi 
pater  afiIio,dorainusa  feruofiiofttpuletni; 
inutilis  eft :  <|uia  interhaspcrfonas  ira  con- 
•iunftas  obiigatio  nafci  no» potcft.  /./« »«7- 
U  D.tieiutfictis.iaWoMcJy.  de  ohUg.  &  dc  co 
hicagit.  Iam&quarto,fifecuus  aliieciam 
promiccac.obligari  ipfireino  potcftjobligat 
tamen  doraiaum  peculiatenuSi/L/^«ir4.D. 
Je  o^/!rj.  Actamen  filiusEuti.  aliisprotmtteof 

«bliga- 
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obligatur.  l fiiutfMt.jf.  D.  dt  ohbg.  £(l  (a- 
aiciiAc  iafiltofiini.&aliathcfis,&:  (icquia- 
ta>niniifuin:  Si  pubcs  c(l,runw:  id.quod  dtxi- 
inttS»Tcrum  cn,vta!iisobl'gctut:  Sin  impu 
besnonobli2|abicur,&  nc  quidem  audoie 
pacre  ;  rtinfn  §  pufillui.ad Jinem.  Sed  de 
liis  itcrain  ad  locum  didluin  in  tcxta. 
T^.  Fiiii  vero  familiarain  >  &c.3Fi 

'  liu&familuis  cx  promifTioncfua  aliis.quam 
patci.fa^lj  obiigatur ,  idqueiuce  noftio ,  H- 
fleooaieafii  iiandoriniteaIiottjus.Sc4l  hoe 
primo  fallit.fi  impubcs  Ht ,  &  videtur  id  pu- 
gnarccum  teztu  mandatorum  diuinorum 
NM/o.jo.Scdtamendeinde  ctiam  idfpecia- 
litcr  in  mnrao  &  in  voco.  In  mtttno  propter 
Senatusconfulcum  Macedonianum.D.  SC. 
Miicedomanum.la  voto,vcluti,fi  quid  hliiis* 
familias  voucat,  ideft,poUiccJtur,  puta» 
Reip.vel  aIii.i>V«?«0iMr.ila.  Scd  &tidecttr 

iurenoftro  fallcrcin  contrahcndis (ponfi- 
Jibus^contrahendouc  matcimonio.  m  qui- 
•bns  parencum  confenfus  prittsacccdere  de- 
htt.l.7.D.deJponfM2.D.dintumifi.  Obii* 
cituriiiQd  vniucrialitcr  :  Hcner.s  f.itrcm(^ 
matrem:ieJidchi$I$h  i.rolcmusdiccte.  l'or- 
i6 ,  quodad  rocnmattinec ,  faciunc  votam 
dnplei^tiempi  fprtKcridrealc.cum  icilica 
•  dc  rc  promittitur.ctiam  pcironale,  Cum 
perfooa  (efe  vouet.  idcft,  dicat  aiuui  ilacui 
TeligicrTo ,  intcrpofi  toetiam  imeioiatidode 
•perpetua  caft  itate,puta,  Clcro,  vel  alicm  or- 
diiii  Monachoruni  falrcni  pofl  fubcrratrra. 
Kosid  vocarcfotemusprofcili  >ncm,tdeft, 
fponfionem^profr^  t^uii/6arihoLBcatf«m 
mlMeico fuo.V idc  de his  z  7  qu*ft.iMifj 
neqitcvhi ^!:<jf.jjtem  c.X'i^iea,C^  c.  njiduttatii, 
rurfui  2  0  quifi.t.  cap.  tUud.  vbi  gUf.f^  cu(. 
Jbt.ittmliks.Clmu»tinMnm,  Ckmettt$»m  A 
regHlar.eMLV^gl^.  vide  etinmgUf  m  1 2  ,D. 
de  PoU.'iitAt(]iiccx  hoc  votovolunc  obliga- 
rifiUuiufamilias  ciiam  itue  patns  auciori- 
cate,  adco<{tte  etiam  inuTto  patre, nemp^ 
quod  di<3um  t{{:Vouentes  Deoreddiie.Dcut, 
13,  StPfalmo  jo.  Vc^um  liacccx  Pontificio- 
tumicrmcAtu.  VbiDcushas  lutaium  in- 
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tec  Monachcs  6c  alies  dmciAtstes  proba- 
ottfVbi  oftenditfibi  placcrc  ftulta  ilU  &  te- 
mcrariavota,  proprio  arbicrio  ,  iiuevllms 
ratiunis  piacfiriipto  (usccpta  ?  \  bi  probauic 
vota  rei,<juac  noftrx poteftatis  oon  cA,&  ia 
qua  cenntt  mcnttmar  &  peieramus  ?  Vbi 
docnicTOM  etiam,  quacDco  fiuiit,inuitis 
quoque  pjrentibus,dcbcrc  cflc  rata  ?  Scd 
qutC(}uidiir,IuAtoianusPrincepsperluafns 
funiab  iftis  Pontificiis,  filiumfamilias  A 
cali  voto  pcrfonz,  inuito  etiam  pa(re,obli- 
gari  ^o\wt.l.fi»aIi.§  hocetiam  C.  deEpifc.t^ 
eler.ittm  Noueli.  ixj.  de  ftmStjftmie  Ej^c^k 
c.At. 

§.io.Mntuin  nequcflipulari,&c. 

Mutum  &  fiirdum  contrahere  poiKaoa 
eft  dubium,fVd  tamcn  ftipulari,&  pcr  forum 
Dbligatioucm  cootrahcre  tionpuiTunc,  vc 
htc.^c  idem  doceturio/./^.W!r'c;<r^.o^/r^ 
1.1. in fin.D.  de  oUig.  In  prompt  u  ratio  cft,qata 
alceraltcrius  vcrba  cxaudire,vcibisinteiro- 
gare  &  rciuondcrc  ftipulantes  dcbenc.  Ita 
enimdhei.httnc  cotRradnmlttitsconfiilto* " 
rum  ingrniisapnd^omatt(»scireonuinui|. 
Scd  quid  li  inuiccm  ^olcmncm  intcrroga- 
tioocm  0c  rrf^oniioncm  (crtbant /Paulus 
quidemlnriscon(nItaspulehr&  vcre^;  lcti- 
plii :  NonftgMraUteraritmfed  eniiiMe .  quam 
exprimttntittere ,  obbgamur ,  qHatentu  fUcuit 
non  minus  1'alere ,  quod fcrtftura ,  qitam  qttod 
tiocihmbngtiajigttratif fignificwretttr  »L  mnfi» 
perm%MJ>.dtobUg.kx.x\tacvk  oftcndnoc  ante 
cicatitcxtiTsadpcrforum  obligationcm  id 
noapcccineie.  iiiudiudtco,non  valcrc  fti- 
pniacioneance  verbts  contradam,  p&ft  fcii» 
ptura  notatam.  Er;;u  Icquiciiriorcr  mutoi 
-&rurdosi:6poilc  ih;  ul.ttionfm  ficii&va- 
lere.  Notauit  tamcn  hic  Dn.  D.  \v  clc1iibc7 
ein,liodi&  confiifo  fti  pnlationnm  &  pafto* 
Tum  iure  valcre  eam  ilipulationcm  iniCV 
macos.  Q^odintcIIigcfccundumquid.  > 

§.ii.FuriorusnuIlum,&c. 
Scquunturali^  pcrrona:,quaruftipulatio 
i&promi/Iioioutili>  cft.iaui  obdacdam 
'.  Bbb  coArca- 
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confefiru».ExraDt,fiiriofiis,^pilIos,quiro-  dicitur.  Fubertaci  Tei&  proximas  pupiliol^. 

lenteflefubtutoribus  &curatoribus.rorr6  ftipulando  vcl  cocrahcndo,promitte<lo,&c» 

Inriofii  annumexannu  flcdenientesigl.^uf»  aliuin  Qbi  obiij^repoteftiip(i:rcr6aliis.ni(t- 

riretumdefsnio.fiiieftitlco^Ethiic  ctiam  'tatoretiidofei4r^aQiiifit^bIigarin6po-  - 

percUictprodigus ,  qui  camen  magis  com-  teft.Idem  placuit benigiio  lore dc i<s.c|ui  iO' 

paracurpupillo. Primum  defuriolo.  Certu  fantesquidenon fuat,mfantiKtamcadhue 

t&  non  valere cius  (lipuiatione  aut  promit^  proximi.vide  /.  i.jf.  Jmic frtxmm.  D.  dt  cbttg, 

fionem,quiaiiOB imclligic  quod agit,vc hlc  /.cwar^ffrif /.D.i/r r^.nr.Iofiiosdicicur , qai* 

lcribitur.  Ezquonirfiisootai  oon  t.ini  vo-  nondumezceilltaDnum  artatis  fcpcimum./. 

cibuslingua  figuratis,  vtloquiturPaulusm  fiinfimti.C.de tttrt itbberandi  (^l.i  §.fuffieit. 

y./jMi>^«r4,nosobiigaci,a  ammivolunca*  D.dtmdmtufta$a.  Qjpritur.qjtisiic  ini^an> 

ce.enius voccs  Alcl  Itiiit  iomecs ,  vi<ie  L  nm  ristjproitmus  Mc  videnirwgeneve  fermo- 

filum  31.de  oblig.D.Euzm  diTcacurhiclez  fu-  nis,eam  ilcxlici  ,.qui  prozimior  eftinfaoci*' 

riofi.D.dtrtg  iMr.Furiofiinquic,  veleius,cui  quam  pubcrtati,&  fic  {anivfitat^proximus 

bonis  interdicicur ,  nuiia  volaotas  eik , vide  infiantide  ent  ad  dccimum  vsq;  anoum,&  cc- 

fi-ae  ntgctik  j.  D.  da  r$g:imir,  Portft,  Demcn*  ictefmd^  fiipra,poft  hoc,  id  efb ,  poft  fesqui' 

temcontiocnt  con(\itutioncs  dicctesdefii»  ▼ndcctmnm  reiuttnoiii»crit  proxiratis  pu» 

no^oy\Azl.fifuriofi.C  denupt.f^fi4fr».dtcU'  bcrrati,quatcnus  annoi^.pui^escft.  Scd  in- 

rmtcnb.lib.t.h\}  hoc  ndabcric  etiam  iatuus,  bts  aiiisaiiud  vidctur  (aiii  voluc  oAauti.aiit* 

Is  ctmcn,qa2fimpliccmft  fnbftopidiimTo*  volafitBonnm.;)  Tacamcn-ridcij*M»r«Mrit- 

camus.Ciccro  (lulcii  ctiam  vocat ,  videeum  l>.dt  Kcct^.tutof.  In  critttlialibns  quid  ob(cf- 

f.fchel.  TufeuLhuic  loco  fc  non  facil^annu.  uari  foIeat,fuolocoffloneb'imus:  Et  hzc  de' 

merabit,  vtezfuaprominionend  icneatur.  pupiilis  liuc  impuberibus.  Puberes  iine  cu- 

Vidc  Viglium  mfJtefuriof fufra  iib,  i.  fti^  ncorilnisiiilspofteftipdcri Atobli^rileri-^ 

nitflfenmfffM-t^am,  Hicpocefteciamin-  bicICcascii|w^>r«f.D.</(itMr^«Atr^«f.  Sdor 

telligi,quiddciis,quiEbriipTomittunt,fcn-  quomodointerprcs  hadenuscum  locuac- 

tieadiun  iic.  Gi.fif  c.  xmtttqtM^iz.^.^.dicit,  cepcht,fed  etror  manifcft^onuincitor :  S»*- 

ttloDptomtiEoBcmiMmMaecc,  «tallMir  ncsMMstafstair/yr-,  hiqirictcMiis.- 
^fatii  r/.y.f.Sed  cameB,oeapcri«mrfaicibn'     i^.Sedaaiin  poteftate,  Sk.Jdc  hi»<' 

neqaicus  & fraudib.necemim  eft  dilifieri»  fupra  dixi.  Imfuhts .  i  n q u i t ,  filiu^f^miUks  »e 

diffinjgaere,  mam  iuficveifueric  dmw!,  ^iiuhm  mtatrc pstreobUgM ,  cum  tamen» 

n  ninolb«dcmf  riiwi^companci  podin  cdftec  impuberem  auaorc  racore  obliMri.  - 

an  non.vide  D.Kl{ng.M  trMa.dtnMhitnoitm.  Cur  fic?Aiunt,quia«tori»oflicifi  acci&O* 

lam  dCjpdigO.Cui  opponiturcx  alterapar-  ritas  hoceiia  continct,vt  ipfc  quoq;  ob  rcm« 

teauarus,nieriampcrniciofiQr,quicurato-  malcgcAateneatur.  AtpaierproiuapotCK 

tectnicaopusn6lrabcCkniite,CttnHplhla.  ftacenontcnctttr,vide//i;i>D.y«'Wfr*.a*A 
CJsfciacfc  &  fuacurarc.attamcn  mcntisca^  .        /rL  i- 

xatorcmult6  magisindiget.Sedrelinqua.  §.  l3.!>limpoliibii!S,&c. 

mus  eum',  qoicurari  non  vult.  (^dad  Eth{cfUpuiaiioinunliseftezfcrma.Sa- 


pcodigam  igicoracrincc,  boais  ipfiwccrdifc  pnidfaRcacdccokfi-lbtftipuiattodcce,qBi^ 

cendum  c(li  &  runc  is  quoq,-  noo  contraher,  nonr  eft,aac  efle  non  poteft,  &  q^ardari  noo* 

liiieni.D.deverb.oblig.  Scd  dc his  tamcn div  poteft,item  dcimpo/ITbili reproraifnonc,td' 

«ecar, vt  de  pupiiiis.  Nunc  igicur  ad  papilio.  eft ,  fi  quis  id  de  fe  promittac ,  ^  ipfiiropof^ 

Popillosinftotadhoc  nallu  oegotiatt>io»  lifailectbnAcdMtoXsHic.lj|aacaddic4n.< 

(ftfegac,»ngnnnlifidilhK itfiiriglh^y jrft.  wrilffmitiamdlcfti|yhttifan,cum  qnid 

icoautcift. 
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||nfbRiittitar,IIcet  poiEbilerub  coodidone  r^^liAMMii.£tiiidecftcCttm is  carus,qut iatt 

unfoBib\\\,^uti:Dmhitic.Jieafbimdigircnon  re<|uitur  in  trxru,<lcquoIuftin.  Princeps  ad 

■tgt^u.hiuc^niDetl.imf«JpMuifn,Je  r^.  Catranenfcs  AduocatostclcnjpfiCfMii.  «fti- 

4N(r.lcddchb(iipr.Et9>dkictfde<i6(litioiie  tmmfX^A  tmtrtth.  JUpid.  EiailbttTbefem 

impotHbili .  idem  quoqjdc  eondittone  tur.  aittcriam,fi  quis  omncteies  cueumllatias 

l^i.fcd  dc  hoc  infra.  Veriim,  cur  ftipulatio  ea  excutere ,  easqj  prolix^  exarainare  velit.Sed 

intttii^cft,cum  camcn  knpoiEbilis  condi-  liocn6eftooliriia(hc(uiBrcuiterob(cruatc 

edicAa ia  icfteniemii»p<fu lcgat  is ,  noa  Ue fHeccipa^diw.  Primttm,  qd  ea  feripfirf 

infifaetBegotia ,  fcd  potins  abie£la  tnepta  qu«  indicam,  ipfam  cimi  adacefario  fiio  la 

&fuperaacuacooditioneconfi(hit  id  ncgo-  cotrahendonegotiopraefcntcfuifle.  &p&ft 

(iom.^Cauia  tam  diaerfi  iutis  non  cft  n  ulia.  negat  tamco  pr«featiam»idcoqi  fe  non  cflc 

lBeoiicfadaeft,qis6dfmpmem^i»qmia>-  cwidemaand6,eam 0Miaiidiii.Ctp«ldiii 

')csnugasadmictUQt,&ipfI  vidcnturludcre.  aic  fandlus  Legislator ; impfObas  cttealle- 

ViAtLnonfoltm  D.deohUg.Ki  intt^vacntQ  gationcs.  nifi  tamcn  ipfceuidcntcr  doccrc 

fiac  in  ylcimis  vclununb.heredibus&  lega>  polTctfpracrcotc  non  fuiflc.Scd  quumodo,ti 

tariis.qnibutMliaateftacote  adicrilmmar,  iliocimpirfioeimprober  a]lcgationcs,afl- 

culpa  nulla  dari  poteft.  Itaque  placait  fub-  mittecur  ad  eontraria  probatioaf?  Ben^  di- 

liftere.Nancdeftipulationeimpo/Tibilioc-  cicAccurf.vidcri  fancprimafacicimprobas, 

:  gatiui  coBceptaifcddc  hoc  fupca.  donec  probct.Quomodo  vcr6jpbabit,coa- 

§.14 .  Iteni  ▼erbcMrain>2<C«  <n  nanifcAa  &  propciam  icriptaia  ooB  lu* 

Alia inutilis  ftipulatio ex fonna.  Thefis.  i^c  prxfcntc.prxfcrcim  ctia  cura  fit  nMatl. 

VerhoTHm  hic  obligatio  inttr  mhfentts ,  id  cf>,  ua  iadi.qu*  piobari  vix  poteft?Eqoidepro. 

?bi  altet  com  altcro  coUoqui  no  potcft.f pw-  *>*^»«  ^  probarc  potcft  per  indirea  u,  nem-  • 

-triikinmf^teji,    JteemitrtUhmiHliit/f,n  eo  loto-dienon  inillo  loco.fed  alibi 

habctur  inU.  D.  devtrb.  sbUg.  Huic  igirac  vixi((c.  Ei  nota  ,q,  ioquit .  mamfeJliJpmUtro. 

confcqucnscft,  hunccontradum ,  &hanc  **»«M*««.SiciBturvelinftrumenu  falfiias 

obl^uonem  pec  litcras  & pcr fcripturam,  c6oilieet«r,Wlftlie oftendetnr intet abfcn* 

itcm  peronncium eontralii  fccelcbniiaoo  res&Aom,-^ aon oblfgat.  Altcrum ,  q?  hiiB 

>poire.Ethocfupramontii.Aliosconcraclus  notaodu,«ftillud,profideitidc  inftro». 

&  parta  ita  ficri  poflc  c6ftat,i»/?^4  deobltg.  ex  m6torttmincmpi,  ctfifccipturafiaeinftro- 

(o,ije>jJi4.i.2.D.iie fa£i.Scdhict  taccor,accidit  meotfiijoo  mcmitierit prarfcntiar,Ycletiam 

laoeminbile,npofiiocc«Nicfaliirpoi^a,  lbt€nisftipalationis,fcdTitium,mbign. 

eaq;valfatfimplkibos»eibi$pcrnuncium,  tia.MiuiopromififTcputafc  foluturum  jo. 

&  tamcnon  po^untfolcrani,grauiq;  inrcr-  crcdcndum  cft.omniafolcmfticereflcfii^la, 

rogatione  &  rcrpofationepcc  licecas.  Ec  ica  cft,ftipulami,  (iae^tpulatiOne  adhiMcai 

-qai potcft  9,  plaa  eft,nonpoceft  9 mtnns  qwiquidcm  fit  folum  intcr  praefcntcs ,  cflc 

eft.Porr6obiicitnucAccarricges,inquib.  promiirum.Dchoc  ctiam  in§.JifcriptMm.im-  < 

t.»lis  ftipulitio  pcr  litcras  & pcr cpiftola  vi-  f»tod.  & vidc  luhum  Paulum Itb.ftntmti^ 

dcturftOa,  idquc  vtiliccr  &cum  cfFcau.t/r  mm/JlrjAwrfciiiflotaigitur^Inftrmiieo- 

lKdttlttt0t*inttrvir,f^'vx.leMqtt4.  Scdin  tumomoio^ fidem &ccre ,  & pro coprofa» 

talibus  cafibus  ftipulatio  quidc  ipfa  primb  mi,donec  contrartnmprobctm.ilcMn/rv»r> 

Aftaeftinterprq(entcs,&p6ftliteris'falrem  bttt.C.de  probMt. 

•eius  mcmoria  repetita ,  qua:  litcrz  ciiam  ad  §.15.  Pod  mortem  ruam«&C. 

prbbatione  faeiaac,velaci:r«0  fttimtlfertk»  Scquancur  aliae  ftipulationec  ea  modo 

dn-A.aJ  conJlitHtS  ttmpusreJiitiiesfZtxcC^onr  &  forma  ftipulandi  olim  inutilcs.nemp^ ,  fi 

de«i,iiuJUlCCXis:iffir*  Vf^feliuitipfam  kmitfilk  ^uil  ficftipnl^lU^i^tfA  gtertemeam.pon  mor~ 

'  "  Bkb   a  ttm 
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tem  tuam  d^bu.  Cam  enim  ccmpus&dics 
morce poftecioraddita cd.quomodo  inter 
■sorcuosriuc  apud  moitaoftprimikai  nafcc- 
tar  ob'ignrio?  Ea  rationc  ncc  ifta  ftipul.irio 
YaJutt:  rrtdtetnortUmeAtprtdt} meriis tuA da- 
iM.Nam  (]uis  fcudic  pridie  mortis.non  aiR 
poA:  mortem  ceTt6llicuc»  lllaautem  fitpii<- 
1  Jt  io5  eum  moriaricum  m&rier'n,dttbis.  fcm pe r 
valuic;c]uia  vtuentes  morimm,  vt  inquit  ilic^ 
hoc  cft,il!a  Aipulatio  eootmet  tcmpus  vicq. 
laqi  obligatio  eft  a  viuo ,  quc  poceft  afUie- 
redcm  d-mccps  licuokii.ScdluOini^inii';  ifta 
rupcriora  cmcndauic,  &  coni^icuic ,  vc  obii- 

Satio  Acadio  abhercdibus&conira  hcre- 
esincfpiat.  Icaqaehuius  ftipulationis  poft 
mortcm  vis&  cftc£luserit, vthcrcdcs  fint 
obligaci  &  (oluanc  Vide  l.fcrupMl9fsuii.  Cdt 
nntrah.ftip.  C9>  /•  vmea.  C.  vt  MigMivnMt  f^ 
mBJshherede,icl  eontra  heredes  incipiemt.Iim 
crat  &  alia  ftipulacio  inuiilis  crracionc  pr^- 
pofteracioais,id  cft.quia  prxpo  Acrc  coacc- 

S&ecat,cuia  id ,  <^  nacura  fcqui  auc  prieee- 
ceoportebac ,  conccaconcipimus ,  velttci; 
Sitimis exAfia  venerit  cr/ii,  hodte  d*Lis. Quc- 
inodo  potcft  cfFc  hodie  oblig3tio,.&  pura 
obiigacio,vttame  expefivcocdttlnttseoea* 
tus  crafhnx  conditionts  ?  Siedtcimagis  po- 
tii  ic  ac  dcbuit :  Si  nassss  hodii  "jenerit^cras  da- 
inif.Iuftiaianus  boc  quoqi  emeudativulc  va- 
Ijeteeam  (lipulatioae,  fi  modoezims  ceize- 
fccid  po(Gc»&ideo  Jic  toterpretatar,vc  cxi- 
geadifjcultasanteeuentu  condicionis  non 
eom^ecac,  (cd  io  cempus  eucutcntiscoodt- 
lipiusdifFeracur,quafi<1i^hrai  RvSitnuvt» 
nerit.dakis.fLt  haec  dicit  fc  c6()icuifTeper  mo- 
dam  ConAicutionisD.Lcoois,.dcqaofide 
«» Iprsipqftcn.  C.  de  teflssmentie. . 

§.ip.QQpde$pltaresres,5i:c-- 

^\x^tzf.fre^tereMi  di^um  crar,non  valerc 
Aipulationem  >  (inon  Ht  rcfoonfum  adin- 
txrrogat  um  .£  t  quomodo  h  oc  i  n  tcl  ligcdum 
ficdixi.  Nanc  ptopooft»fiqais  pluretrtsea- 
dcm  ftipulationc  coprchcndar,  vrluri.Pio- 
miuis  JDauuai  rcmjim,.iuadum,^2jQi^il 
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is  de  ^uibusdam  taniu  rcQ>oodcat,&  quar- 
dam  tatum  pronaiccac ,  an  veIcat?Dixi  (upra 
hicnoncfTcfiue  oonvidectdiuecfitatem^W 
quamfit  viciata  ftipubtio.  Etprimoclocc- 
tur  hic,vnico  vcrbo  polfc  qucm  dc  omnibu» 
promitccre&obligaci,nrce(Ic  nccefTum  dc 
omoibus  rerpondae.Vfdei./;4.  D^e^tee^ 
p^/.Sccundodocccnr ,  crfi  quis  i.o  dc  ornni- 
busproraitcac, ncc  vno  vcrbo  rcfpoadcac, 
(cd  qu«dam  czcipiat ,  quxdani  promtttac» 
ralcre  ftipuIacionem,&  concraAa  eiTc  obli. 

Saciouem  in  illis,qi;.r  rnnt  promiflj  Nam 
ocet  ICCUS:  Tot  effe  Jlifulattones.quot  ftttit 
resjnee  trtile  per  inutiU  vitis$ri.  Sufficere  itMftu 
de  quibmdam  reJ^emiere^yidnla9*L9d*  Ui4w. 
j.Ju$sUi>DuUverk9tSg, 

§.  i^,  Si  dealiare  {lipuIator,&c. 

Sequitur  iternm  ftipulatio  iaotiKs  ex  dc^ 

fc6tn  confcnfus  ,  8e  Uc  ex  caufa  efficicnci^ 
niininim,fi  l>'pulfntur  quidm)  Jc  promit- 
tant,!  Jttus  &:  Caius,(cd  crror  camco  iit  cd^ 
ttiiniscirca  rcm ,  qux  venitin  ftipolarioof» 
vt(ic(ancoon  (it  tnccr  cos  confcnd  s,  (ine 
quonon  potcftconrraIu",/./.D  deptdn  l.non 
folstmii.Un  omnibusjs-D.deolUg  Atidc  quc  d 
iiic  non.Tidetor  cfle  reiponrirai  ad  tnterro* 
gacnm.Sed  aodiamnslus  ipfum.  Didmgui- 
tur  qualisnam  Gc  error/Dicunt  nnftri,crra- 
ciinnomtnc,  incurporc, torubftaatta,  iii 
macecta,in  «|nalitace,|laa4J.f 3.  D.  de  wrk^ 
eblig.l.9.i4..2o.D.  de contnAMi^J,x\  §. D*. 
</«.(T<f?.fw^r.Icaqucfiin  nominefolum  fitcr- 
ratum,cum  dc  tc  &  corporc  cou{lcc,non  vi- 
tiatnrideo  iKpulaiib*vt  nec  alius  cdtcaAas.. 
vclut',  Siftipijlor.ite  Stichum.cumq;  &de 
eodcm(cnt:cs  promirf.is,r:d  dicasDjauma 
&putesvoc.in  Uauum.Vid://.£3i.^''v»'**i- 
0hBg&dJ9.die0iitrsdf  empt.  Qu6dfi  ycr6- 
incorporcfitcrracom  8:fiib(tantia.v:tiatuc 
omnino.vc  &aIiuscontra£tuj,vc,fi  fnpuler- 
atcCaiam,cainqi  promitta$,(edinccil  j  s 
finepntes  aUam,ac  me  dixilTe  dcTitia.  V./  6^. 

item d.l g.^^LijZ.D.  de verb.  oblig£s!::'>i!^:  Si 

in.naccria  U  ^iialiuie  iaUem.£c  coatumv 
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TC,  fi  quisaurxim  purabar,  qModstscft,aiunt 
ihpulationero  ob  boc  noo  viciahj  eiiamfi 
cmpno  fie  rlciaieni&  4JlMJU.fM  t4.f^ii.L 
zt.  Potificii  hinc«truxenintiUad,qj  fiquif 
ftipulatus  cHct,  fibi  dari  Catlurina,  fiucdu. 
xillct  Catharinam,quanx  putabat  virginem, 
cwn  nimen  ficcorrupca»&iie  (hipraca  tt  me* 
nuriz ,  valcre  contra^ldm,  nec  polfc  dirimi 
zt  <j  ji-  dt  quat/ruplici  perfina.  At  rcrpondcn- 

.  dum  pnedaro  lurir  Ahquit  oi  fallor ,  io  hac 
ichola  ftliqnando  fcriptecunCr  im6-  noo  ia- 
qualicate.lcdinfubftanria  efTecrratum.  Sed 
dic,  quod  nofTri  qualiTatem  Si  matctiam  pro 
eodcraaccjpiunt,  &  coJcm  criam  ioco  ha- 
^tfiibftanctam  d4^.^dlM\4  Ec  cumilu 
«itur.crrorcm  in  fubftantiactiam  viiiarc  to- 
cradum.fubftantia  prorc&ccrpore  accipi- 
tur.  lam  ver6  cooftat  intcr  fcrminam  inte- 
gram  ftcorrapinm  re  &corpore  non  inccr* 
cllc,vi  intcr  Dauum  &  Stichum  , \A  cft,  non 
TtDauus&Stichusaliirunt,icavAaAceadem 
fceminacorrupu  &  incotrupcaaliaeft.Ergo 
vides,  oportereiediosfciri  &explicari,qiu(l: 
fit  fubflatiainccramcn  hisargiirnsmuttum 
hic  peifcccrimu5.  Simpliciusieitar  &  fince- 
xius  fic  lelpoodcbirattt.  Alittd  eft  ftipal«i 
RS^qoarreniuotin  noftracommcccia,.tKRip 
cmcre  & vcndcrc;  aliud  raatrimonium  con- 
rcahere,  vbt  vuU  Deus  voumqucmqj  vas- 
llinm  podidete  in  fSmftificacioae  &  honorer 
ft  fie  (eraarc  fc.  vt  diccbat  D.Angnftinas-  fof 
turo  m  ati  to,  vc!  criam  vxori;  occ  patirur  im- 
puncalicri  pcraitcramineare  impooijvide 

.  tuti  Tbtffalon.  4.  laMTjr.tjv  Ec  babemas  de 
bacrealias  legesjvidi:Harmenopolttm£^4» 
tit  /;V.t/iSr.£c(liximtt9eiadtasadIocaiiL 
iieNuptiis. 

%,  i6*  Quod  turpi,  &c. 

Afiaprominio  &  ftipu!atioinutiIi$ex  iu- 
ftMiraafanc  caufa.nimirum  ob  turpitodinc, 
^areftin  ftipulstione  velpromifllooe^Tur- 
pequidfit.nemocftqui  ignotec:  Ecfi  obm 

Epicinci.Cinici  &alii,di';putarunf,rurpcni- 


ndi&:  promittcndi*  5^1 

ci4jn  honeJl.^te.qunJ flj^ttmm,i^HOtl  crimtn  ccn- 
tiiut,ta  fuinma,  ^uoii^ugmtcumltgt  dtuuuir 
Sednotindnmjquod  IC.  fctibttnc  m  Lfr»' 
hrum,t4*.D,'tit  ver6,f^Hif.  troirm  tjH*dmm 

ttAtura  tiirtiaftmt,  ^Uddam  ctuiliftr  ,  (juoji 
tmre  ciuttati$,vt  futa.furtum,adulteriMm,nA-' 

nafura  frobrum  efl,  fedmt>rt  Ciuitatit,  Hapc  il- 
lc.  Et  hrc  igitur  dc  co,v|uid  fit  turpc.  lam 
amplmsiciendum  ,non  vtiO  modo  in  ftipu-  , 
lationem-ft  promiflionemreniie  i  i ,  quod 
turpccft,fiueidn?turanc  iurpe,fiuc  ciuili- 
rcr.  Hic  dicitur  dc  rurpi  cau(3,quod  cxporit 
deftipulatione  pcilcturpiycum  id  itjpula» 
mnr,  qood  peru  tuf  pcrft,  rt  fiirtum,  hiunv- 
cidium  ficri;dcquo  in  l  z6.cumfcquenti.D» 
devtrb.oblig.  Eft,vbi  ncn  fic,fcd  Ihpulamur' 
licitum,puta,pccaaiam,addimus3urrmcu- 
dictonem  corpemi  ^\nvLtfifmumf*€«rktfi 

homintm occiiferif.eiabo.yt  ciiinii2]  D  d.tit. 
Eftctiam  turpcitcftipulari :  Fromtttisio.  ut 
rtddam  defojituntf  Vcl,fromittie  io  Ji  adubt~ 
rimifmoit  tmtmijer9  A^utz  h«c  de  lore  ccr.(cn- 
tur  circimpoftibilia  Nam  qpciurc  nonliccr 
faccrc,  neclieri  quidcm  pcliccrcdcndii  eft, 
ljUitti.de  tmtht.  infi.  Impoftibilium  aurcnr 
ttnUaoi  efle  obligaiionem  dicitur  in  regulir 
tam  luris  Ciuilis,  quam  Carionici.  /  impr.Jft- 
hiliumtdereg.iur.(^  (.aemo potet?,  ted.ttt.blt.6.. 
ftimaloftabimptobitatcfpoati  abftinecer 
debemus.  L luritgeittittm. §.Jiob mahjicium. "D,.  • 
' depaB.StASihoc  notindum  cO,cnc,vbi  tur- 
picudofitjVtriusquc  tam  Aipulaotis,quain 
ptomittentis,  tam  dantis,  quara  accipien-^ 
tisi  rcluti ,  cum  ftipolbr  bomiciditun  ficrii. 
cum  ftif  ulor,  fi  mal  J  pro  mc iudicaucris,  ne- 
gaturum  clTc,  vbi  fit  folum  promittentisi 
velutt,  dim  promitritur  merettici  (  fic  enim 
noftri^vcl  ctiani  ftipulantis.vc  com  Aipulor 
mihidari.ncmalcficiumcL.i-nniittam.  Atq;, 

2uod  ad  ius  nunc  actinet,ha:  (^uidem  omocs- 
ipoKitiones  &^promifliones  cnrpes,  five  ci» 

aiuccr,  fiuc  nanua  inutiles  funt,  ncc  quod^ 
ita  promilTum  cO,  pracftari  oporrctVbi  no- 
tandaiclcgaasx^ula  luris  FoouiiciiJ^'^  malts 
Ebb   j,  ^rcmif 


■ 
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fromijfts  nm txfiUtfiitm  •iftmMn,n.hAtmc  ia  wcwifeimaiic-Philorophi  pttitef»TCn  M 

f.tn>»*lii.d«rtg.inr.Scd  caoicn qiMMHlyfini  Thcologicciani.lusiuranduni rci  tu^pisaoa 

ciuilcnijCdadhuc  intcrhxc, quac  diximus,  eircfctuandum-Cic.j  Ojf^f.ICtii/.A>f<j  Et  huc 

discrimen.  PhiQ6,  cum  turpis  c&  ftip uktio  ^^ertiacc  cMtn  tfi  ohlsi^ortMtfhdt rt^.ittr.  m  6, 

ipla^iniKiUid^es  qua  olbil  dcbotnir mc  ou  ibi  i  Nm  «0  tUigatiHtm-tmtrm  Mmr  M«Mi 

igipofli^qtto4«Aion6  dcturoppofitaprx.  frdJHttimltimirmilym.  Etabbipolchrc^dici» 

fcrtiin  cxccptionc,  «/./.atf.fx/wyi^.  d.l.  ^zj.  ^  tutflttramfntHtnnvndtbttcui^H^fntJJtti/incii' 

ifen.S  dtcMdt£i.thttir^.cMiif9m, i  t,(^     €•  /m/» tniauitjtfif,  eanttr  ct^trn»  zz. ^.4.  Scd  a- 

J»<wiJaL<^l)«rj^iiii  iiii^fBiii.gc  bic  leribinit  iii£»fidklioceciam agitur^ nietadditpim* 

non  valerc  cam  IKpuiatioacin!  velutij  cikai  tioaeai  piatadavacecoi^afidcaeaMitillii^ 

iic  Hipulaturquis:  Homintm  tcetdesf  Sororem  non  oporcerccDUsq;  inuanumaflTumereno- 

. titnm dncts  t Ittrtim iUsfaciest (j^c.  Quod  fi  mc Oci« vt  eo tefte a£rroem*  & polliccaniur 

«ca  eoaucoicin  aliquid  decor ,  fi  fiMioua-fiae  rcBi  iu^^iam  it  carpemiaecaaiai^  bocfine 

cnrpitudo  comniiccatur»dicimus,  id  quidcm  grauiilimo  pcccacotnilf  f  hmmit  F\imW>ao» 

iaueilcmcn*c  nipitIationcni,rcd  (ialiquid  ob  ^.4.  Ec  PhilofophieciamiiotanCircm  talem 

curpem  hanc  cauiam  folucii  fit,  id  rcpeti  noa  promicci  non  debuiiTe,  Cic^^ii^.  £c  quis- 

ifcmet  fi  qoidcm  in-baecaofiifocior  cftto-  oam  cafiit  ce  eo  adieec^Vit  «e  mecorftfilJeS 

percodiciopoflidencis, ^ credendnm eciaa  aolucrunc  Philo(bpni  vim  &fflecum cadere 

cftodiocorum,quidcteturpi  ftipulantur,&  inconftantcm  vicum,  Cic^«i/./i7r.  Quid  ve- 

rcpromitcunt confticutuffl cQc. Scd clficuuc  16  hicICti?Humaniorcs  ilh,&  dchumana 

JioccaahSita<vecueOc»fitarpicado^cnriat>  iofirmicatcTfibttt ipfisedodt,mctampoile 

qae.aut  ctiam ficfblimpromittetis.  Quod fi  caderc  in  virum  conftancem atunc>  H.tkm, 

n.ftipiilantis  tantii  fit  turpitudo;  vcluti:  Pro-  qM9dmet.c«uf.  Scd  tamen  peccatu  agnofcanc 

Mtittis to.fi nen commftre hocfncittttsticSih dt>  ii.  Si  hoc non  £iciunt,cficpicq; (e.&riaat hj- 

eot  cciiMlatom repeti  pofiei  ^i^l. «.0^4.  pbcrimf.  lcaq^bceoittrtSitde  recaipi  iota^ 

l}J$gmtUitiirp.caMf.  Ergo  (ani  haomnes  peccas;  Ci  pra^ftas  quod  iurafti,bis  peccat* 

^^>ulationcs  inurtlir!>  funr^iuxta  modununc  Porro.quodidcmCicccoeodeminlibro  do*  • 

appoiiCutn&dcciaratum.Sedquidfiaddicii  cct»alias  eciampecvim  cxcottumlusiurao- 

cciamficlatiataadu  pnNDiffioaicaipjprcla<  4omtttara  efle  opoctevo»  (ecfi  de  iftB  fibi 

^iSifrmuttM  hemicidiitmjmtitm,  dtU8i  mB-  non  conftec]eadem  ra tionc.qua  fuprajuns» 

.mtim»vt putafurti^Utrocin$i,^lintiitmi\iD.  confulti  l.\s.D.dteendtt.infi.  nonadmrttunc; 

tUemiUiiuil'  turf  castf.  &  in  dUttritgintiiim  0.  vececesTheologi  (iicis(cribaoc  in  incooCbo- 

4^fneifcsir.  verf.f^ gtnmtak§r.  Z>.  d$ fnB,  Et  tcm.  Sed  oooomatdi$eamiOfaamtnanw«» 

DE  PIDEiVSSO&IBVS. 

r  1  TV  L  V  S  XXI. 

R.O  co>quipromitti£,  foknt  aIiiobligari,qui  fidciunbrcs  ap-" 
pcUailtur,  quosbo|^iiesaccipcrcrolcat>  ciunicucaat«  wt  diK^ 
gentiusiibicautuiimt*     ^  ^ 

§ . I  n  omiilbtts  autci^  ol%feti<iiiiiitis  adrofiu  p<dfltmti  id  ef^ 
iiucre,iiueverbis,riuc  liten^pucconrenru  contradx  i\ierint 
Atnec  iiind  ^uidan  interdLitn^m  nmH^ii^nitunj^l^lAil\giUo,ad  ^w^jf^ 

\  "  .  ^  '  titr 
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0e  fideiuiroti&iis»'  fif 

iiQr{«iieinflor>  adeo  qiiMeiD«Tt  proCerao  ^uoq;  obtigettir,  (Tue  cxtrtnei»  fit» 
i|iu  fidduffiMretii^Ansoaccipiat^fiueipie  doniiiiQriii4il»qjiodiibiiifttaitIi* 
«erdebetur. 

§  3.  Fideittiiornbla  tnntj^i|^ioobiigatiir;'led  edam  beredem  Rlittqait 
obligatum. 

§.4.  FideiuflTor  &  pracccdcrc  obligationcm,  &  fcqui  potcft. 
5.  Si  plurerfint  fideiufrorcsjquotquotcrunt numero,  finguli  in  folidum 
eenentur.  Itaq;  liberum  eftcreditori,a  quo  vdit  foiidum  pctcrc.Scdcx  epifto- 
hdiui  Adrianicompcllitur  crcditor  a  iinaulij>quimod6  foluettdbfiinc  litiir 
conie^ttieteniBore,p«tc»p>fet>erc»  IdeouiS  quis  ex  fidetuflbribni  eo  tempore 
fblUendo  son  iit)  boccaKero9ooefnr.Sed  fi  abTnofideiuflbrecreditortotum 
confeqnutus  fuerit,  buiut{btiusdetrimettmm'erit,fi  is^pioquo  fideiu/nt/ol' 
ttendononfit,S6fibi«mptttaredebet,  c^m  potueritiaiiariv»  epiftoJa  diutA- 
driani,&  denderare,vt  pro  parrein  (e  detur  a^io. 

%.6.  Fidciuflorcs^itaobligari  non  poflTunt,  vtplusdeb*canr,quam  dcbet  is^ 
proquoobligantur.  Nam  eorumobligatio,accc(rioeftprincipalisobligatio- 
nis, nec piusin acce/fionc  potcft cflTcquam  in  principali rc.  At  cx  diuerfo ,  vt 
ttiiniis  debcant,  obligari  pofTunt.  Itaqj  fi  R.«us  decem  aureos  promiferitifide" 
iuflbr  in  <}uittquere&  obligatur,  contra  vero  obligari  non  poted  Item  fiille 
'  pur^  proniilerit>.  fidcinilbr  fiib  oondaac^e  promittere  poteft»  conori  ver^ 
tton  potef^ 

$.f.  Non folum  autcm  in  qu^ntitate ,  fcd  ctiam  ih tcmporeminttsattt  pfuS' 
intclligitur.  Plus  cft cnim  ftatim  aliquid darei»niioitf cft  poft tcmpus  cbtfCi  Si; 
quid autem  fideiuftbr  pro  R.co  folucrit,  eius-  recuperandi caufa habct  cum  eo 
mandati  iudicium  .Grice  ctiam  fideiuffor ita  accipitur,  7v!^^^-r{^  xtA« J«  Ija^. 
fed &fi  dixcrit; -^i/  wjfiue  /33i'/to^cu,fcd&9n/x<,  prococrit,  acfi  dixcrit,  Aiyw.. 

jr.8.Inftipulationibusfidciuflrorumfcicndumcft,hocgcneraliteraccipi,vr 
quodcunq;  fcriptum  ftt quafi  adum,videatur etiam adum;  Idco^j  conftiat>ii- 
^s^firripieritrcfidciulfiire,  videri  omniafolemnitera^a. 

e  OMMENTXKll. 

NVflc  hoc  loco de  vrili  Hriofigat  materia  plicattiri,q  fit  haiasrtf irqoia^iicccfib^ft-' 

FideiunoTU,q>hiquoq;  pcrftipulario-  vtiIitas;quaIisnthicfidciairoriu$cdtraftus} 

acm^mittant  &  obligrntur.  Etquidcma-  quarum  rcnim  fidcicflorcne  poffit,  fiue  ad' 

piMfrttspcedentisxlispatatioais  ia  hoctit.  quascau(asiidciudbracccdcrcponit;qu;fic 

«oofiftit.^c  hxc  d6  ««MSBoatione.  Nunc  de  niieiaflbrit^vcledaai  Idehiflbcain ,  fi placer 
njatcria,qdo€lrinq  Scmcmori^  cauiadistri-    fintin  c.ide  caufa, obligatioi  quat  &  qaalca< 

bucmusiahfccapuai vtprimu videarousde  fioc hlacadiones^Dicendumcftetianibre*  ' 

dfefoipiioBcquadafideioflbtu&fideiuilbri;  atterdevicinisfiuecoeoatis^ckb.  &roa'. 

'  •bligiitigtti»geftge  caipfa  diligcotiib  q&r  •BBisj/tcm^^aoiiO^adciiideRsJiberctur? 

~     "  '  '  BLlMadAik; 
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FideiuflTordicicat  a£de&iubco,qiUMlfiia 
fiik  aliouid  iubeat(nonQuUi  dicuuc,  quod 
luaiidc.idc(l,faopericulo,  vc  dicicur  m  L 
LKamJ>,n«fir9  tit.)  Lil  mutm JSJeiuJfor,qiuft 
fn  «»f  ««i  »Uig4imifi/uulm  M^mtiom  obli- 
^jlt^^fiiptd.itiontm,  quem  ertdttorcs  tiho.icci- 
fhmttW Jit t^s dtbgPittksetuUitm.  Quz  dc- 
fioidoes  inttio  luiiustezcuKlefiiinpn  cft»  i- 
ccin 

Itgat.  Dicct,proeo,(jt4iol^itgaTttieJl ,  quiafidc- 
iulEq  acccilbfius  cft  coatfatlus ,  &:  o uiia  li- 
(  ikiB^o-cft»  ttifi-ame  edara  fit  obligacio, 

«lequo  iofra.  Dico  ,eadem  oblig.uione  fe  ollf 
^4/.Siccniin  Iurisconrult./««//./.&(ignifica- 
cur.vnam  &eandcm  ctFc  obltgjcioocm  v- 
triosque,  id  cft ,  pcincipalis  &  fideiudbris. 
Itaqncvna  foloito  tollic  vuaau|ur  obli<;a- 
cioncni)  dc  quo  iterum  infra,&:  vidc  glolT  in 
'  J.l.i.  DiCOyquem  tretiitorestdconceit^ntf  ^hi 
attingicorcaula  finalis«  ar-hiccftmQis  acci- 
picnits.  Efttanien  &aliusfiais  d.intis  fidc- 
lunbrcm,  qucm  oftcndit  Lcx  z.D  Mantlait. 
Ecpulchrius  manifcHiusuiia  liiaTua  lapictia 
Sytaeides^.19  Quo cap.fceaiancfcil.aiii,cli- 
canc  q>(eQCiunt,nihil  quic^  propc  pulchrius 
cxiftit  dc  contra<fhbus  noftris.  Si  mihi  ta- 
nien  noo  cxeditis^&cciaa)  alios  tcAes  defide- 
ratis.  vidccefiJtcmCacolnRi  Moilin«nfn  io 
ft»  traSutu  temmtrtiornm  O'  xfurarum.  Er* 
go  docct  iAo  loco  Syracidcs ,  duo  prxfcrtim 
ciTegenrraa  quibtts  proximum  indigentcra 
iuneinttS.Piinmin.  fiei,  quo  opus  habec,  dc» 
in  u  s  &  con  c  c  i  .1  m  u^nioiitttuni.  Altenin)*fi 
id  nuocnou  liabcmus.non  pofTumus.vcpro 
co  pud  aJios  fidciubcamus,quo  c6IcquicuT« 
&po(icadocetiinpi:obtorisingeQit  hominC 
pcopt(iiinio£ddnbetenolle.  AnigiturAa- 
cimproomnihominc.oui  id  peritjHdciubc- 
xeoportct?  N6  iauCj&docctitctuin.vt&Sa- 
lomoo,^u3  res  pcciculofii  fic  fidciuifio,qiio- 
jDodn  ecia  inifwobi  &iinpii  fideio0bcis  bc* 
ocficium  nonagnofcant.  Diciturigitur,  pro 
proxuQo,pco  ainico,i'c:l.fideiabcas.Conc]ii> 
dii:  Sufmvtfnteimop^^viriSuutf^^tatmuk 
MMMio«  ^fi«toi  noaet  Wt«ccin,TC 


ibJlI.Tit.XXI. 

^nofcat  hoc  cantum  bencficinm  «  nlibcnt 

fideiuflorcmruumidocctctiam  &monCci« 
pfam  fidemflbreiDfVc  Icruct  fidcm  creditori« 
apud  qucin  pro  altcro jpmifitivide  amplius 
^rtMerb.6.Et  Vlpian.dc  tcnftituto  agcirsin- 
quit:  GrMteenhomtni  fidun  fnUere,  L  i.D.  .ie 
eoKfiiiut.fec.Ati^i  la  noAco  hoc prxdiCiu  ct^. 
jip.el^anscxtacvcrftisift  vctfioncdiut  Lu. 
iheci,quomodocuq,  iili  vifiim  f\r,f.c  iM  vee- 
{'um  tr.i  jcTc.vcncs  V  A  eii:sc.2<y.f;t*:m  (Solt* 
lc{ttJ  jccr fciirg ifi  t»i:>r&c«  t»fi gc^jct  mu  ?Ccii# 
«ratMn^/ou^  ^a);trftc^  ^auffcrrfi|](:/|)ct 
IMt^lcin  Qinlc^tnic^t  emliuifVini.)  HscH- 

glcurplutibusdcfinc,&  hinus  conti.;dui>x. 
quttaccatqucvtjlicaic.  Nuocde  catir:$  (p. 
cis.  Equidem dixi  amplios  io  clcfinitione,/«f 
fiipti!atioftem.<\aod  pci  It  puhtioncxn  faktm 
obiigttur  fidtiuflbri  vidc  /.  12.  C.  eoti.  nt.  Et 
hoc  modo  ctiam  diKccno  pcop  cic  iidaullb* 
tcm  vel  fideiulfionem  abaliiaalBniK  (jpede- 
bus.  Et  videocurqnoilammodo  fidciufliohis 
(ic  gcncr.ilitcr  acccprt»cnm^uis  altcritis  ob- 
ligationcm  in  lcru(dpit»finocupcoalioob* 
ligatur,fpccics  qusdaminnenirijftvari^ap- 
pellantur,  Fidciuflbrcs,SpoQ(brcs,  Fidcpro* 
miflotcs.Mandatoies,  Cofliiutotcs,  Expro- 
miirutes, Approraiiiqtcs,  Aificmatotcs.  £c 
cft  inccr  aonnuUos  cameoccrta  difterentia, 
€tfiindi(Ungacndononconfencianc.  Coin* 
munitcrvci6crudiciorc$,I  idciijflorc,Spon- 
Ibrcm,  Appromiflorcm  ptu  codcra  accijpjuc» 
Ii6nttnquam  etiamErpromifibtem ,  etfi  hic 
aliqnandoabiisd.ftinguiturividc  /./  §feti4 
txceptio.D  Jex>erb.oUi«.l.i>!  ctm.ihuf  D.  de  fo- 
hutontb.  /.6*  elegmnter  ^,feruut.D.de  dolo  muU, 
l4^D.ti0eemtiff.  euttfutfattt.  Hotcoaianonni 
&:alios  Scriptorci  i>.  Lexieis,Cuiaciuta  utlL  ^ 
i.D.ilc  zcru  oh/ig.  Proccdcm  ctijm  accipitar 
iridcptoiniiiur.  Cuiacius  md  d.Ljo.D.de  Derb. 

.«Mri.  Diaeroneetiam  Attdorcs«Piatdcs»iteiit 
Vaoes.Scd  hoc  poftcemum  maximiin  caula 

capicali,vccziflimant.  Tutamcn  vidcctiam 
dc  his,td  cII,deFr;dc  &Vadc  BCid^um  udLx, 

celo^ttiiiirlCnis  i»  l^§.JmJ>MJUmjfTix 


Digitized  by  Google 


De  Fideiuflbribas.  ^9$ 

•Oinin^  rant  varii  mo<!i  & TormxiDcercc-  rera  fiuemcliorrm  pofTe,  J.l8.§.iU.ti.c$4mfim 

dendi  pro aliis,  Nam  hoc  vidctur  cflcgcnus,  qnent.  d.  li6.  §.2.  o»  4.  d.  l.  70.^  l.  3^,D.  eo4, 

VttniS.§.2.  o^^.D.adSC.  Vtileumkm.  Scd  luftiaianushoclocoilludliccxpnmu: 

nune,^  attioec  ad  dnas  pneiertim  teliqaas  it^rattumolHigmri  nom  f^imtt  W  fbtt  ih* 

Ipccie^»  conftitucor  (cm pcr  fcquiturobugft-  beant,  qtiJtin  liebet  U,  pro ^uo  obtigantwr.  A  ddft 

tioncm  J.if..lj.f. 3  l tt.D.JeconJltt.pecu.  M.jn-  ctiam  lAtioiicm:  Pltu ejje non foteli $n  acceJ/iO' 

ditoc lcmpct ptmccdit. l ii.^^foiicndttam.  ne,  idcA^inacccilbiiaobligationCi  jimm»  r/2 

J>.memiMti.  *Ec  luecfiaocetiafli  fioeftipula*  iupntidpnli  m  Ttdeioflioacceflio tit,  £rgo* 

tione.  &c.  quafi  dicit;  acccflbria  obligaMo.  Neccf^ 

Porro  Sc  bic  intcrcft  intcr  mandarc  d:c6-  fum  cft  igitur.vt  Ct id,&  fit  alit|uid,<:ui  accc- 

mcodarc^i/./l(a.$  ctmtqttiJMm.Scd^pcxgotviX'  dac.£xquofundamcntoctiamhoctic,vc  id« 

fiisadalia.  FtdetoiflSoD€dud  efle  aeetfforiimt  quod  priacipaiediciilias,  Ifl|ibus  non  con- 

r0»rr<*<f7Mm,qaemadiaodiiinaUbi qttoi^dtxi  ftcr;  non  ralcat,& doq conf^atitidein fide- 

dc  contradu pignoratitio.  iiinic},quo  pcrtinct  /.  quieontrart.L eim»  lex, 

Scd  qaxticur,  ad  quos  igitai  concraclus,  47. item  l s7.fi fHit,  item  d.Lfia Reo  7o.f.fins, 

adquarncgoti^fideinflpraeeederepoflitiDe  X>MdJk. 

hoc  rcfjiondcoipodlcintiuocanq;  cdtradu,       Portdetfifideiuflbc  induriorcm  caufam 

adcoqiin  quacunque  obltgationc,  cciaro  cx  obligari non  po(Tii,potcft  taracn,  vt  di<ilum 

deii^otidciunorcm dari  Scaccipii  vide  Li  L  cfltadnaturaJcmobligationcmarccderc, n 

Gr4^9.lfidetujfer  obligarix6.LfiqMiia  Reo7o,  eflicaeicerobligetar.  EtlMienonobftacPa- 

$.jf».D.f0</.m.£taccipuurquidcmfidciuflbr  tancquidam,  cfficacius  pofle  Hiltem  obliga- 

his  aut  fimilib.  vcrbis :  Me  Titio  dare  mutuo  ri  fidciuflorcm.quam  ipfum  principaicm,ad 

loo.fide euatftbetlllac.frotoo  quATttitti debetf  quodadducunt  gloiT.  fxnalem  in  d.L6s.D, 

fidMitfFideii^.ytditLUinm.^l.fiem6s.  t§d,  Eft  deinceps  in  hoc  iplb  locoeontro- 

P.M^.Qaid fincn prarmifla fltpuiatione di-  Qcjfuiniiis.  Std  de  boCTiddMnttt  ad  te>> 

•  cat:  Con/fifHo.fiiiC promitfo  iUum  daturum.vei  tum. 

me daturum,meafide dato  lUi.  t  dcmttioiiiti'       Nuoc  progrcdiamuc  ad  obligationenu 

dein  nott  eft;  Sedtanien  ii^gtedior  cogoatas  Dtxi  tn  dennitione.  tmd^oU^niimoUinri 

materias,quaside6(altemartiogo,fuoloco  fiJeiufforem.    Fidciuflbr  qttidcfia  fua  fidc, 

dtltgencius  /inguia  expoflturus.  Hic  eciam  fuoquepcriculoalienum  in  fc  fufcipit  obli- 

iiludaddcndum,fidciufiIoncm  valere,  ctfi  gationcmi  fcd  tamen  pcr  hoc  non  iiberac 

'oaniraltsitncAai  obligatio  prseefltc}fiifidt  principalero.  verdm  vter^ae  deinceps  obli» 

'cnim  aliqaamfuifleobligacioneroiadqttam  gacus  c{l,aItcrpnncipaliier,atrcracccflori^ 

acceflit  rtdciuflio /<f.s r<^. D,«i/.  Ec  idc6  fi  hacceflloaislocoincadcm(ummam,ncm- 

-quidpupillus  Unc  cucorc ^mifiCyautfimiiis  pe.quamluaiidcforcpromittit.  Atque  hic 

ttlias,  cuios  ta|fidciaflorlis  fiiftas»  obli^  diligenter  admodum  arteodeados  dftino- 

betis,ycdaTecogaris,lieecipfepttncipalisuo  das&foYmaipnusfideiafllonis.  Nam  quis 

it.iobligctur.  Nbn  enim  oportct  Crcdito-  ncrc!r,pa£^aIcgcmdarccontra6hii.'Hucpeiw 

rcs per  uos  dccipii  &  imputcs  cibi , quod  tc-  tincc  1  nici cstcra  L7.C.Iocati.  Eztra  hoc  i^ 

'mnk  Sddafleris;  Ulnd  Axiona  ctiam  bie  tar fideiilflKinis  ca  oatota  eft»  n  Tcerqaeeo- 

'aotandum ,  no  pofletamcn  ita  fidciufibrem  dem  modo in  foUdum  fit oblig^tus.  Ergo (i 

'acccdcrc&obligari.vtdiuiot  ficciuscondi-  princ'pslis  abcfl,aurnon  cAlolucndo,  ob 

tio  quam ptiacipalisiii  quidcm lu  vifum  cA,  hoc  iidciuiibc  acccptus  c&,vt  ipfe  fattsfa- 

fidetaflbtemiionpo^ktenettfiaeoblitthia  ciat.  HieDocandam,etfi  ex  obligatiooees 

4l(docciBfiucdcceciemncaaiaiQfiifeuor  ddiaolid«iiiiIoKaocipi  potcft|CMnenficrt* 
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iBtoaliter  agstur  ad  pcraani  cotporis  ( Kcec  beaefietnmallcger,  qui  coniictiirar.-  Sed  Slf 

Jl  hkt  cttfu  oondum  apparec  vUuni  efle  Juc  «ddic  tUfc  dttplicem  excepcioaenir  Pri*' 

certumcapitisdclidtiun,  Rcuscatfnus  fi  lc-  ma , nifi cxtcri  non  fint  foluendo  tcmpore" 

iuflbnbus  iuuari  poccft,  vc  a  vmculis  Ube-  Jitis contcllatz.  Aut  il  noo  (inc  przfcotcsi' 

ierar)eifi  Ta» 6ue  fidemflor  poftea  Reani  videdehis  mlzaa7.<^^.D:§MkmVul^' 

fiftexeitoapoiEt.q^jia  fui;  t,iior  c  fl  propcec»  dicuncfidciurTorem  dao  habere  beneficn,- 

ca  ramcn  afqimm,  illuni  iuco  R  :i  cllc  Sc  pce-  primum  diuifionis  a  diuo  AdriaHOi  alrcrdm 

namRci  lubtrci  aec  li  ad  hoc  le  aditfinxic,  ocdinisiluitmiano.  Scd  h\s  tamcn  bcncti> 

Cttm  nemo  fic  domlnos  membtoram  fiio>  dttroiaociari  poceih  rulgata  /.  fenult.  C 

Iffedfoluecpoenam  pcciiui.4riam,iuxta  fieAEc hocfolcDtaddcrecredicoBes,  vc  rc-^ 


arbitrium  ludicis.  Aut  fanc,  (i  !j;(c  (  v:  ficri  nuncicnr,  quofit  ipfis  magiscaurum.  Ergr> 

iblec^  pomam  ali^uam pcumilici  vide  /.  1. 1.  obfcrua  nunc  bceuucr,  hxc  bcncHcia  cclla- 

iliiMtf.  Ifi  qukRtmJD^ikei^oStt^txetmtW'  rc,  ( &prafenim  ammus  de  pctmo)  fiaUmr- 

»» Reorum^l.mtmiiAcJe  appelUt.  c  enm  hm§r  ceaimiil.  QaodSc  vel  cacit^  cic  tpfa  fer- 

f^qnA  ibi  notatitur 2\. qntft  s-  Vidc  ctiam  mula,  vcl  exprcrsc  pcr  renuociationcra  ,  fl 

raadicos  cccum  ccimmalium,  vt  icdocum  principalisnoo  fu  loIucndo,jG  abiir.  01^1" 

S>amhoaderiamM;^aai  ndcialare  Sazoo.  damaddqat^fiobpoceiwiaiii  fttyranRidem^ 

Ub.vurt.6s,  non  Bici'epoflic  pnncipatis  conucnui^  vidc-' 

Vouh  vcr6  cx  eo,deqiiodi:;imus,c(l&  hoc  lafon.  m    ittmJLqUHtmim,  dC  tituLtk  «•> 

eznacuraiidciullionis,  vtcum  cius  rei  com-  Hionibt 

modicascftyias  ac  potcfbs  fit  pcneacredi-  Nanc  candem  de  adiombar.  Ec  pn-- 

torem«onueniendi,  qacm  tpre  vuit ,  nollo'  m^  dc  pciocipali  aftione ,  de qua  nos  8«- 

ordinc,  nempc,  ipHim  principalcm dcbito-  gimus.nempi  aducrfus  fidciunbrcm  ,  qui 

rem,vci,eo rcii^»fidciuiiorcm.  £c  id  vidc-  promiOr.  Is,  vt  diii, promuut  per  ftipuia- 

lut  ^mpeciiiifle  tas.vecos;- videiLi^  C.et/.  /i  cionem.  Etgo  ex  iHpoJacionc  contCa  enm. 

»f.^,<i*U6.^.vlt.D  eod  cumfigukk,^tin-  eft  aftio,4]0«  eftftridi  iotisadio,  rci  pcr^ 

dcfbtte  illud  vulgatum  :  Sporjele,noxu  pnflo  fccutoria,  perpecoa  ,compctcns  hcrc  i  bur 

||fe.SedIuAinianusuouarualege  id  immu'-  &inhecedcs.  Atqae  de  his  fupra,  ud  titul^ 

caiiiclccooftttuir,vc  pcim6  coiiacmacDrAc  ym^mm  c6Ug«t.  Dicec  iguur».  fccbii 

cxcuciatur  prmcipalif,.ftnAn  ance  conuc-  gratia: 

niaturfidcignor,nifitamcn  piincipalisabfir,  Coram  vehktDomine  ludtx.cemp/tret  c?» 

▼cl  ctiam  non  fit  luiuendo.  Quibus  caiibus  propomt  TitimASor  eantrs  qumdum  Caiurm 

poteft  ftacim  conneniri  fideiuSor.  MnM0. 4.  JUMn,c^  £eit]  quMmatemmum  mMtunMirr» 

de fiJeiuJforibiti.  Sempronio centwif.ea  ccnMttone,  vt  tudem  h • 

lam  quod  ad  plurcs  fidciuirorcs  attinct,  na  jide  pdl  mvifes  deafn  rcddi  )c!,  pro  auo  a^l 

quafi  confidciuilbrcm,  itci  um  catum  obli-  hoc  ip[ummterttffitunte  dtcius  Caatt  Rtw,  quk 

eatio  bse  eft,  n  fiogali  ex  his  ccocanrar  in  /cric/W  mierregMtm  p^emSt,  idfiiit  6>  peri* 

lolid  i:  \\\  5c  poflic  crcditor«z  iis,quem  veli^  etde  fue  fire.  JUqui  eUffi  umfnre  felutionu 

eligcrc&conuenice.  Nequecnim  hocquic-  dtjlinato  frnjlra  moneri  prtdi^nm  SerT^trO' 

2uam(ibipra»iudicacaiccriuscic(:UoneiVtdc  mum,  cuf/t  fteuitmtibut  lapjiu  joUttndo  art>" 

3.  ii rtet  »ji Ceedem.         eedem.  Sed  hrc  fbmnon  fit.  Btidto  fi  CummBmmfideiuJle^ 

diuus  Adrianusdcditcx:cptioncm.  Confti-  remtmnuijfe (^rogajft,  vtmemorfuA  premiji 

tuic  enim,  vt  fi  plurcs  fiuc  fidciullorcs ,  fin-  fionit  prs.dtltam  fnmmtrn  ptrfelttat  nttme^ 

gnliQOOnifi  in  vuiics  parccs  condcmoca-  ret,quodtamenipfe  contra  Jat^  ttqittimnon- 

«nUlaodocaflwnogipofiacKcepuoiieJtoc  dmitfeeit,  Bttmfe  'i't»r, vt  vefiraffkimtm 

ud- 
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•ti:f  fgcrOjdum,  ptout  iue  ^  ratio  pcJlnUt,fi'  porerunt  ctiarn  hic valerc  ea,  qux  Ji^Ha  fune 
'tltiii£or  tondtmnetitr,  tondeffmMtm^iu  md/oi-  mdttt,detaHttiJiipid  Illud  nominatiii}  adden- 
mmdmn  ttfi^Umtitr ,  f^c,  ftttm  fhi  im  ^    dam,confi icutum  cfllc;,neiDttUeres fidciubf- 


iftftitiam  mdfmnijlr«ri,(^c. 

Std  nimc  pollrtmo  vidramus  ctiamali- 
quaceuus,(|uoniodoiidciuliotcs  iibeicniur, 
ftdeadioaibiis»quaihabeac0b  (blutama> 
iicnont  minc  pecttniani.  Imprimis  lotato 
.ptincip:ilt  dcbito  ,  quicunqj  is  fit,  qui  foluir, 
Cixic  fidviuiier^iiuc  ipfc  dcbitor,  hbcracus  cft 
fidcioilbr.  ^Seeoadb,  (ed  &  Ubecacodcbicoie 
■•lioqaocnnquemodo»  vclati.peraecprio- 
nem  quaadam  petpciuam  &.'prrcniptoriani, 
vcl  padi  dc  uoo  pctcndo,&c.  Jiber  jius  eft  fi 


do  obf^iingantur»  ^MuMt^mtlSCjrU» 

/rM».dcinc<.ps  cictcra  in  tcxt.iimonebimus» 
>^.Solcntaliiobligari,&:c.  j  Nimiru. 
Tt  incctim  &  piincipalu  obligaius  maneac. 
Ec  nocandum ,  qood  fiipni  ftribic ,  hane  efle 
acccHioncm.  Ergo  iuAum  videtur  id,  quod 
principalc  cft,imprimisaddcndi ,  &  proindc 
ccdcIuftinioJ«f0M//.yM4<f.  Poccfi  cciam  tota 
obligatio  trausfirrri  in  eum,qui  i  nceKcdit,|e 
dicitur cx  comiflo.  /  ^  eUganter.  ^  ftruM. D. 
dt  dolo  mal.  l  ^D.dt  cond caufn  dnt  Po^TumUjl 


de>ofi*or,  dtfinthifominuftailienacddat,  vi  ctiam  vn  t'clcgarfonr.  Scd  dc  bacinfra 

inefoluat.tem«4  foluu;  dc  qu.biis  vide  /.  t^  y.,  Vidil&entitis  fibi  fit  cautuin.l 

yfri.v^-^2,ittml.6^  Vjideplcronqri$Fideiu<roraccipifoIet.m 

z9.<^i^I>.mandAttA.m  tcrt.o  rcmporc  «utionis  cft.  Hinc  ctiam  foitcde- 

cciamhbe»tarfidet^r,fiadce»F^aeee.  ^^^^    ^podfupw  cx  lafoncadduxunus. 

ptoseft,id^t^atefa|ifam«aSe^^  itoni^poiJftetuim  jitaioritadhue  fccuriia- 

t.oDC  f-aa  .n:cr cr.d  tnrcm  &drb,torc  fidc  .^^c^         fcoc^mpHus  accedeie^vidc  /. 


iuiloi  Jibcraturiv.d  l6o.V>.eod.tit.L^.Q.eod* 
tji9imtum.DJ9iMtuit.  Sed  hodi^  nen  ft»- 
cim  incf  lligitttr6£bi  aouatio.  fi  ^d  noui  ac- 
c:d.c  vtfuo  locodiccmus.  lllud  ccia  notait- 
ci  m,  poflc  fidci uflbrc  agcrc  aduerfus iptum 
-debicorem.vt  ipfiim-ltbtrec  ,fidcbitor  bona 
inripiac  dJjpidarc.fi  d.u  in  moratftideqae 
yuh i28.D.mMid.(^ l  to  C.  m»nd.  lam  vcro, 
^pcrtblutionciibcratus  etit  lidciuflor,  ha- 
bec  ob'igarum  ij^fom  4ebtterem«ad  ^  dacor 
illi  adlio  madati.  vcl  negociorum  gc^orum, 
prourcafuscritsdrquib.fuo  Ioco.5cd,vtdi- 
zi,itadenmro  liasa^ones haber.  ii  non  ce« 


M^Jy.D.eod.l  <.i.  ^.creJitcr.!'}i.  /p.  6j.  D.tod. 
IBcfic  oUm  populoKomano-caucbatur  fci^ 
pccdibittpnedHs6ne. 

Fid«itiltoPiionT2ntuiii,&G. 

lixcez/ 4.ruot  D.eod.tit.  £r  faciunt  qui« 
datr.  hicdiHcrcuam  inccrlusncftcom  8cS>" 
xonu  um,(cd  non  ratisprobo. 

§.  4.  Fiddiiiror&praecedere,  8c€> 
Vidc  16.  D.  eod.  fic  difieci  •  Coiillicinik 

Te.itcm  M.TndatoT. 

§.  5.  Sipjurcs  fintfidciiifforcs,&c. 
Hic  no.a:  Creditorcm  puflc  a  (io^ulis  fi- 


«teri  fi>lutc;  Illudadhncaocaiidum,  fiddof-  dciuflbrib.  in  folidiimezigece.  hi1blidum.n. 

fbrem ,  dum  pro  reo  priocipali  {oluic»poflc  lurc  tcnentur.  ■Quod  antem  inquit  poflca: 

imprimis  a  crcditore  cxigere,  vt  cedat a£Vio-  CempeSitur partfs petere,'mte\)ige,G  hcc  fide- 

DCS,ncmpc,  in  cxtero^  etu  confidciuflores,  iuflbres  pctanr,f)  ob:iciant,(i  cxcipianr.Atq» 

at<)»  hocfi  fecit,  potefifideniflbr,  ^  fitlidum  hccdcfenfio  com  demum  etia  prodrft,fi  alii 

foluit,nonmodoareopci!:cip.nhcxigrrcrtd  quoq;  folucndofint  tcmporclitiscoicdatx, 

ctiam  a  confidciuflorih.  quo  cafu  fonc  Ileuc  vt  fupra.Quod  fi  port  id  tcmpus  non  fui  t  foU 

folucndonooctii,&huctefpicuinfia,hucqi  ucndo,  quia  facuitaiibus  interea lac(i,hoc 

pertinet/lr7.x4f.ap.Z>.m/.Hae6hoccempece  fldccrdttorempecttaec.  Obferna  i|K  etiam 

dc fidciunTorib.  Quod  fi  eciam  de  pibnisali-  ctccptioncm  propter  raeBdaciam^  de  ()tlo 

^uid  vts  dic^^tt$ldetubccepofilnt»rclooii»  vidc  LfithtiHtet.Deod. 

•  •         Ccc   a  f6.Fidc 
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§.tf.  Fideiuflores  ita  obli- 
gari,&rc. 


£fficitar,n  Tiiius  dcbct  purc ,  poflcfidc- 
iuflbrcmaccipi  velobligarirub  conditioae, 
autcx  die.  Eodcm  modo,  (iTitius  vtginti 
^cbet,  poflc  fideiuITorcm  accipi  &  obligari 
in  deccm.noQ  tamen  ecostra.  Si  Titius(ub 
coditionc  aut  cx  dic  dcbet,aut  dcccm  dcbet, 
fion  poflc  fideiunbrem  pur^obligari,  aut  in 
2o.Scd  hic  qu^ritur,quid  igitur.an  fidciufTor 
j^:>icem  ad  coJitioncm,  itcm  adfumma  con- 
^enientem  obligctur,  an  potius  inucilis  & 


Dulla  (it ea  obltgatio?  Atq,  banc opinionem'. 
fccutuscftloan.  Gloflbgraphus ,  &  dtfcndit 
Hottomannus.  Quopcrtinctetiam 
terea, fiifr.  dt  imtilib.flrpuUt.  &  Fulgolius  di- 
zit,cfl!ccommuQem.  Latinus  tamcn  Para- 
phraftcs&  Balduinus  cotrarium  dcfcndunc. 
Aiii,vtDQ.D.Wcfcmbcc.(altcm  in  fummis, 
non  indic  aut  conditione  hoc  poflrcmuin 
probanc.  Sedquoad  textum  ,  funt  hxc  o- 
mnia in  cadcm  conditionc,  vt non  poflit 
diucrfumrcfponderi.  Dc  fummis, 
faceor,tamcn  hocacquiuj 
yidcri. 


DE   LITERARVM  OBLIGA- 

TIONIBVS. 
T  I  T  V  t  V  S  XXIL 

Lim  fcripturaficbatobligatiojCjuae  nominibusfiicri  Hiccba- 
tur,  quasnomina  hodic  non  funtin  vfu.  Planc  fiquis  dcbcrc 
fc  fcriprerit,quod  fibinumcratum  noncft,depecuniamini- 
mc  numerata  poft  multumtemporiscxccptionem  opponc- 
re  non  potcft.  Hoc  cnim fsppi/Timc  coflitiitum  cft.Sic fir,vt  & 
liodicjdum  qu§ri  non  potcft,fcriptura  obligetur,  &  ex  ea  nafcatur.condidlio, 
ccHante  fcilicct  vcrborum  obligatione. 

§.z.Multumautcmtcmpusinhaccxccptione  antca  quidcm  cx  principa- 
libusconflitutionibus  vsqucadquinqucnnium  proccdcbat.fcdnc  crcdito- 
rcsdiutius  poffintfuispccuniisforfitandcfraudari,pcr  conftitutioncm  no- 
ftram  tcmpus  coardlatum  cft,  ,vt  vJtra biennii  mctas  huiusmodi  cxccptio  mi- 
nimc  cxtcndatur. 


c    o    M   M  E 

TErtiafpeciescotraduumcfl.nemp^  li. 
tcris  contrahitur,noit  ^  ipfx  literarj.e. 
figurx  Uterarum  obligationem  conflicuant> 
Ltt»nJi^$4rMfP.de olltgat.  fcd  oratio.quam  cx- 
primunt  Iiterx.Necrarfu$,qu6d  iiceris  id.c^ 
aAum  eft,pura,  re,verbis,confcnfu,ieftacum 
fiat.vt  fint  literi  ioco ^bationis,  cuicamcn 
poffit  contradici;  id  qj  cf5munceft  in  omnib. 
propi  contradlib.  vide fii^.  demuttl.fiipul.  §. 
ittm  verbontm,  ici4mfr((ib.C.defrebat.Szd  <j) 


U    T    A    R    I  L. 

Iircriseti.i,ideft,figura&  oratione,  qua  rx* 
primantiiterx,  flue  ()'ngrapho&  chirogra- 
pho  flngiiiaris  quzd^im  contrnhiturobliga- 
tio,Vctcribu$  ctiam  &  ICris  ignotajfcd  poft- 
ca  tamcnobccrraaJcau/amintfoduda.Vn- 
dc  dicicar  ex  larr  Ciuili  efle,  fiuc  luris  ciuilis 
faltem.  Et  eft  hic  infigne  exempium  cius, 
c^Mod.d\c\im:LxmjtlM*m<>ribtti  bont  le^esna- 
tifitnt.  Nam  lontra  fcencratotum  fraudcs 
iixc  inftituta  funt.  Scd  tamcn  quaiis  cft 

eorum ' 


I 


DfcLireraram  Oljligarione:.  5:^^:9^  ; 

«oram  aaaritia  ,  quam  ncmo  fatis  nouit;  tra  bicnnium  illud  ipfum  fuum  chirogra-- .  j 

nifi  qui  to  iplorum  icliola  cruditus  eA?  phumTcpeiere&cor>(liccrc.^7.C9>3'>r>.V.<i'*'  ! 

IQdebis  i^tar  tcenini  t-qooraodo  miieii-  dinmnmf.fgc*Zt6e <\vddtm  fiehoc  ht&e» 

ta  lege  ,.inuenta  etiamfrauslcgisnr.  Scd  nus.  Fatcortamcn  homini  tiili^icnti  &:cor-  j 

nuncdc  rcipfa.quataDni  Accurfius&alii  datocxtcxtuipfo  occurrcrc  adhuc  cludu.  j 

nounuliiniramdispurandoiauoluuntma*  biajaliasaucdi^calraies.  Dcinccpsiguuc  I 

gis,<Iuiunez{i«diantDiceii)ii»igiturfiinprt«  ranidifficuemez4eaeei»ifltVtrpero,D;Ctt« 

citcr,&,vt  fpcro.accuratcadiemipfim.lm-  iacti  cxponam;  Eivtmdiosintclliganspo- 

primisanimaducffumcd.qubquid  magis  noca(um.Eccc,Scmproniu<a  Coiunmtuo 

ucccfiarium  humano  genetit  quo  quid  C*a-  rogauit  iao.&  facfcnti  tandcin  fpcm  nume»  , 

ftiMcftic6'tnpiotAE4Utios  boroiiKSinai  ratioirisofl&n&porrigitchtrograpiinin,tii-- 

iorem  occafioncm  fraudis  &  abufiis  es  eo-  quo,vtlit,fcribitfcacccpiirctco.&c.  Atqui 

capiarc.ncmpc  mutuicontradlus,  vt  nupcr  tamcn  ca  pccania  qujlibet  dc  caufa  poftca  i 

declaraui,perquam  neccfiariuseA  huRiano  noo  numcratur.Scmproniusciiani  qualibec:  ! 

graeii4E<6manihnicbominora>iodigctix  decanfifanmtliiro^phu^negltgtt  &noo*  ' 

feruit.  Itaqi  ii ,  qui  ad  hanc  rcm  compulfi  rcpctit.Caius  poft  aliquot  mcnfcs  Scmpro-  j 

fhot,&ciicsniniadfjcicndum quiduis^adi  nium czdi^ochirographocompcllit&pe^-  j 

colligedachirographa,  laiccm  fi fir(^es«lt.  tit  ioo;qucchirogri<pho  contiacnturt  Ne-- 

qiunamerationis;-  Etfiepoffiintfiicoom^  gatfens(e«lebcce.^  -Ad&r  obitdrchivt^o* 

mitti varia;fraudcsab auaris.Ideoqueiofti-  phumi&propriam confcnloncm.  Maiiuni 

tutume(l,vtlitalequidaccidati  &  rcusdi-  &chirographum  Sempioutusagnofcirjcd      .  j 

oat,fpc  fttturat  nomeratiosiislc  chirogra->  tamcnncgatlcobligaium.&campccuoiam'  j 

plimnponieiific,  fcdtamcn>pecaaiam  nn-  ieucraniimeiatam.Qnzriturqaidiuris?Sa»- 

mcMtam  non  rfTcjdico.cogaturTpfc  adtor  niblim  apudlCtos liacf:riprurafine  vcra:  ' 

&crediior  probarc.ncmpcrcucrafectiam  nameratiooc  v:m  nuiiamhabcbat,  &non< 

pecunuronumeraire.  Ethzcdicitur  iitera-  obligabat,fcdpoicratScmprooiu$obticere 

t\imohligztio,ridcCoJ.i{enonfi$tftt.}ieetPus,^  Cato,(enon3ccepi(rc,quod  probandii  erac: 

Tbipr«fcrtim/»/./4  Et  (icquidemihipla-  aflori.Vcrumtamfnplacuir  dcinccps  Prin— 

Cttitdehuiuscooftiiutionis  caura&  occa-  cipibas,vtft)liimadccrt(i  aliquod  tcmput,. 

flboc,.qaodetiam'p!erisqaeplacuit,quafi*  hodiibienoii,point  rcus  talc  exceptiooeni' 

diceretarficerts-ltpriaaiisauoquclenptu.  obitcerf,fle.npoft'idteffipus,hoccft,fiintca'. 

riscontracam ,  qui  cas  dcdit ,  crcdcndum  id  tempuscrccptio  non  cflct  obiciftn  ,obli— 

cfic.nidoccatatconirarium  i  fcdtarocnin-  garctur.  £t  {Icdicuot  lircris  obi-g.itionc.m  . 

•  cmAmiltoi,czcipieateReo,Hterirnooo«  contra£bin.Scdhicnuncqu(ntur,anigitur' -  | 

|!ortcreflare,fedpotioscrcditoretiidibece-  pctftbicnniiaelapfiimfimpliciter&fine vlla  <  j 

probare.q;  inrcnHit,  Etvtut  fit,  vcrumta-  cxccptionc  folucnda  fit  pccunia ,  ctfi  forti 

meneft,qaoddiziroas,hominii  auaronira  nonacccpit/Etfic  vidctnrdicendumcxtez. 

talesveperirtfiattdes,ytadQerfiishsrceaTt-  tibus.Sedhocdurumcncvid*iur.Sicigituc^ 

deanturconftituta.  Sedvide  nuncctta^qoid  ainntpleriq;,obligari  cum  quulcin  pofl  bi^-  < 

fiiciusmndi  au3rus in  fraudc  fa<flur']s  ?  Ac-  cnmum,  fitamcnpolIitprobareiprr,pcciik 

Ccptohuiu&modichirographototobicnoiO'  ciamfcnon  acrcpiflc,auuicndom.£rgoca-  • 

cacebit,&fic  bc'u'illcrcuscogeturfi>laere.-  ccptioncpoterisqaidefflpoftca(eiBpcr,hdc 

StdadciDsmodifraudcs  contra  bonamlc--  eft,poftbienniisraob1trere,  fedqns)RinecliP 

grm  eonftitutum &hoccft,vt  poflit  &  is,  fumcftprobarc.C.Ttfr.i  bieuitatiscaufa  hbc  | 

.9|uichu:ograp)iU'bocppixczic»iUum&ia'  cempore^omicto.  Taotaro  duas  pulcfar;,!  *  j 

Gcc-  i:       ^meflio-  j 
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3  90  Inftirudonum  Lib.  III.  Tic.  XXIII. 

«i-iTftioncs,qu«hjcpropo  utur,3ttingam.  Exccptionem  OppOllCre  nCRl 

*  -rx  <»j  potCltjCVC.  Ei  (ictcncturro!urrc-Scd  an- 
«mniaexa&eciciitere.  Quaentar.aa.fide-   j  

bitot  is  chirogra|>harius  lurauit  ctiam  de 


pccunia  foluc  i  poflTK  opponcrecxceptio 
licmno-inumctatx  pccuni; /Et(cribit  lu- 
lh'nianttsX«2r.Ci/.<r/.poflc.Quoci  ptoboA 
putofolklisfaa^aiiientispoflc  dcfcndi  ,(cd 
abfit  t4mc  fraiis  &  dolo^us  antmus.  Qnscrit 
iccundo  Accurr.cof/x  C././^.dc  co  iurcicum 
animaanctaatthuiceacepitoni  $&  oiftea- 
ditpognaatc»0|iiniooca*  £go(olco diccre, 
lianc  rcounriaiionc  pro  ipfius  rmt  ct.ac  loco 
jntelhgcndam  ,  vt  habcat  &  ipla  tacitam 
conHittonem  :Sintm«nuiem.  Aut  &tA  pto 
taiionccircu«nlUiiti.r  rflicerc  cam,vt  Onu» 
pCObandi  incuh;<tcxripicntt  Sc(]uitttrtcaC» 

§.1.  Olim  icripturat&c 
l^quitur  dc  patrumiamiliMolimtabii- 
litaccepti  czpcnfiqDc,  in  quibus  ctiamno- 
luina  crcditotuai  &  dcbitorii  folcbant  an- 
notari.  Scdh-st^buhs  nontcinpcr  fuittu- 
£um .  fitlcm  adhibew,*:  ni  magis  cocpetoiit 
fyngr.iplus  fiuccluros^r.iplvs.  VidctfOttO- 
jnan.B5l<luin.&:  D.  Wrfcmbcc. 
'  -j^.Si  c^uisdcbcrcfcrcripfcritj&rc.] 
Putain'y»U'»?''^»'"  chirograDhoi  dc  ^ui- 


tc  hoc  biconmm ,  quandocunquc  ffioiiuus 
ctit.poteft  eaecptionem  fUam  obiirere,ft 

iu(ia^(>rpr6bet,ab{bIaitui.Hicrci6,oi!a- 
doctiamfibi  profp^cirrnt  crcdirorcs  vcr:& 
hoiu,fociciurciurando  dcbitoric.  Scddizi 
fupra,ctfi  ifteinrauentininino^  (epccunia 
(olutuium,  poOc  tamen  ciimcz  fenrcntia 
liiAiiiiuni  &:  Dii.cxccrtioncin  hanc  obticc- 
re.  AiiudiamenduuniDd  iioondcpccii. 
jita  folof  nda  racanei  tt ,  fcd  eam  le  acrcpiile 
iurauerit.Tuiamcii  dic,prcuidcbiciibicie- 
diior  IV.  g  s  pcr  irlK-s  ,id  cA.vc  pecooiam 

mutuam  uoii  ilct  (im;  t  flibus. 

^.Nafcatur  cond:d;ioi&c.]Scilicec 
nutoi  Quodli/hpulacioiatecttcnentyCi 
ftipttlatu  agi  poteft. 

I^.Htiiusinodi  excepdo  ininimevx* 

tcdatary  &C.]Hic»vtditi  ,quaeritur,anne 

ciusmodi  cxccptior  c  opponcrr  Jtlhuc  po{. 
£tdcbiioc,ii  vchcipfc  «Uumcreonus  j}toba> 
di  i  Etteacut  confeoemenm  eft ,  quod  bon. 
Hanr^tit  Fcliiias&  aiu  dixccunc  comron» 

ncm  opmion-m  ;  ctfi  Fu'g  ■(ius  cootrariam 
icotcntiamdcfcndic  vicommunem.  Scdita 


busvide  AlcoiiiaiikEtfiatleremaoojpfioa  nefeio«<|aalit  lithxcliceianioi  obti- 
debicoris  cum  figiUis»Tide tat.DuiSrjSAtf .      gatioj  ae  caot&m  giaoabuotur  ccedRotes.Et 

.  D  cof»w<»</<ir#.  vtdicam  ,  quod (crKio,  ptito  haiK odio-am 

y/".  Poil  multUtn  tetnporis>  &C*J  cxccptioncm  dcbitons  roocibus  apud  nos 

Amefcilicct  qQinqucnoii , nuns ez  coaftt.  obol'Ui(rc.prx(eniliicamnoomiuoresfiiit 

lutidne  roftiniaai  hicaoii/ 14,  €$4.  A  nm  fiavdctdebUocoai  »qua«  auarocoai cteds- 

fH*  toroia. 

D£  OBLIGATIONIBVS  EX  CONSENSV. 

T  IT  V  hV  &    XXI  JL 

Oafenfu fiunt oUigationes  in  emptionthus ,  Tcndttieaibttf» 

locaciooibusycoadudionibus»rocietatibu5,  mandatis. 
,  §.i,ldcoautcniifti$mo<li6ob!!g.itjodiciturconrcnriicon- 
^^f^^  trahi,quianccjucrcriptura,nequcnr3:fcntia  omnimodoopus 
hHii^^is^  dWocciianauic^uanineccikdi,  vciubllAatiatn  capiat  ob- 

iigatio» 


Digitized  by  Googlc 


£)cOb]igadonibusexCoDieo(av 

fg^tfo  t  kd  ruficiteo«sqoiii«gotia  gcrunt^conrcntire ;  vnde  inter  abfentcflf 
^oquetalianvgotiaconrraKuntur,TcIuti  pcrepiftolani,velpernuncium. 

$.5.Item  in  hiscontra(Sibus ,  altcr  alteri  obligatur  in  id»quod  altcrum  al- 
feriex  bono&xquo  prxflareoportct ,  cumalioquiii  iii>  vcrbor-iun  obiiga^ 
tioaibusaUusAipuiccur,aliuspromittat: 

C    O    M    Af    E    N    T    A    R  I 

SEquiturquatta  &vlciniarpecics  contta- 
duuin,  quiooiifearttfinac,  hoceft ,  fofa 
tonfenru.nne  reiinrcracnru ,  fincfolcmni- 
bos  vecbis  &  liicris.  Eosrcccufct  •  Eniptio-' 
ftem,  Venditioneni .  Locatioocm ,  Condu- 
Aioncm,Societarciii,MaAiiatam.  Dequi' 
bus  dcinccpscdinc.Ec  nuncquidem  hic  m 
vniucrlum  buiusmodi  contra^ijum  fpccics 
pro  ponit ,  qa«  deibceps  ad  fingulas  Ipcdet 
fertioenr. 

V'.  Ne({iiepr«reDtia>8rc.]  Rcfpicir 

ad  ftipularioncm  ,  Sc  innuit  ex  hoc,huius- 
itiodieoiuradus,.dcquibus  nunc  agimas, 
iBter  abfimtes  qaoqve  cclcbiari  polT^coi  8c 
&OC  coafcqiKM  cftrVt  4t  pa  liceias  •  pcr 

D  E   E  M  P  T  I  O 

X>  I  t  I  O  N  £. 
t  I  T  V  L  V       XJtl  V". 

Mp  tio  &  vcndrtiacontralittur  fim  AFat^Of  <fc  prctia  aonue- 
Derit,quamuis  nondum  prctinm  numeratum  fit>acnearrha 

quidcm  data  fuerit.  Nam  quod  arrha; nomine datur ,  argn^ 
mentum  eft  emptionis  &  vcnditionis  contra<fla?.  Scd  hoc 
quidem  dccrr.prionibus&  vcnditionibusjquxlincfcriptura 
conlHtuntiobtincrc oportct.Nam  nihiJ  a  nobis  in  huiusmodi  cmptionibus 
&vcDditionibusinnouatum  c/l,  iniisautem,au£  fcriptura  contlciuntur, 
nonalttcrperfeAam  efle  v^ndittoiiem  &cm^oaem  con(lituimus«  nidaf 
snftrumentacmptionlfrfticrintcooftrtpta»  vel  maoupropria.contraheo* 
tium,  yel  ab  alio  quidemicrjpta,^«oncralientlbusaut8m  fubTcriptai  &  fi  per 
tabeliioncm  fiuntiniil&  complctioncs  accep«rinr^  fiicriat  parcibosabro^ 
luta. 

i.  Donec  enira  aliquid  dceftex  fiis,  &  poenitentis  focuscft,&pote(t 
cmptor  vd  vcitditor  ime  {«en»ccccdcre  ab  caaptiona  &  yenditionc.  Ita; 

tamuk 


nuncium  ,intcrmutos,rurdos,Sce.contiah» 
puffiac,de  qno  ib  f 

T^.Ac  ncc  dari  c|uicouam»&c.jRe* 

fpicir  ad  contradiis.cjui  rcnutit.Exquo  ho<r 
coiTiprobai^huiusmodi  contradus  abfolui. 
po^e ,  eefi  niliil' datttm  vclfiidum  adhuc 
(icfotoconfenliir 

^.Item  tn  his  contradi- 
bas,&Cr 

Tccram  oftcndit  difFcrcncianffed  nunc 
&lcemintcr  hos  &  ftipulationcm.  Aithos 
contraclus  ci  eof  um  gencre  cllc,  qui  vtrin- 
queobl  g3nt,&  proinRlc  ex  bona  fidc.  Ce 
qino  «libijdea  Aiooiba»  booK  fidci. 

N  E   £  T    V  E  N- 
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S9t  ln(Hcudoiiumi:ab;iIi:Tit.XXIT. 

umtn  Impiio^  (i^recedereconeedtmiitiiiifi  iamarcli«nim  nomtnealiqml 
'ftteritdatum.  Hocenim  fubrcquuto^fiueinlcriptis^iiucnnc  rcripti<,Tendi- 
:tio  celebrata  cf},ts,qui  recufat  adimplere  contra^amrii^idem-eft  emptor^ 
tperdtcattod  d?dit;^f.  vcro  vendttor«duplum*reftitnerecompeUttnr>'U€etru« 
•pcr  arr  h  is  0  ihii  cxprclTu  m  fit. 

§. 5.  Prctium  autem coriftitui  oportet.  Nam  nulla  cmpcio fineprctio  cfTc 
potcft.  Scd  &ccrtumenepretium^dcbct,alioqui  (1  intcr  aliquositaconuc- 
ncrit ,  vt  quantiTitius  rcm  afflimaucrit, tanti  fit  cmpta ,  intcrvctercs  fatis 
abundcquc  hoc  dubitabatury[con(hrctnc  vcnditio»an  nonPj  Scd  noflradc- 
CLfioita  hoc  coiiAituit,vt  (jttoties  fie  compoficaltt  Tenditfo:  Quanti  ille 
,idHmatterit|{tib.liaccondittoneflaret  contraftus ,  vt  fi  attidemillc»  qui  no- 
minatttf  dllipretittmddinierit.tancomtiimodo  (ecttndttro  eiut«i!imatio-> 
:iiem&pretittm.pefr6lttatttr»&  rcs  tradatur ,  drvcnditio  ad  ciTcdQm  peida- 
'•catttnemptoFeqnideni^ex  cmpto  adtionetVendttoreex  vendito  agente.  Sin 
:atttcmille>quinomtnatus  cft,vclnoIucrit,  vcl  non  potuerrtprctium  dcfini- 
rc.tuncpro  nihilocfifc  vcnditioncm,qunfi  nuilo  prctio nituto.  Quod ius 
cumin  renditionibusnobis  placucrit,  non cftabmrdurn  &:  in  iocationibus 
&  in  condudionibus  traherc.  Item  prctium  in  numcrata  pccunra confirtc- 
re  debct-Nam  in  csEtcris  rcbus.an  pretinm  efic  pofl'ct,vaIdc  quaprcbatur,vcl- 
uti>an  homo,autfundus,aut  togaalterius  rci  prctium  efrepodet Bt  Sabi- 
iioa&CaiQiaa  eriarajn  aiWeputabanrprettiim  pofle  con(ulere»Tnde  iUad 
.eft»qood  Vttlgd  dtcebatarirPermatationererom  emptionem&rendiuonem 
xontrahitcami^aeipcdem  entptionis&TCodttionis  Tetoflii&mamefl^  ar« 
«guntcntoqtteytcbantur  Grarco  poeta  HomerOt(|oi  aUquam  partcm  cxerct- 
tos  Acbittoram  Tiiuim  iibi  compara&  ait  »pernmtatts^aibttsdam  ttbo% 
JiisTerbis^ 

Tsl jr«f  cA' c-tt  Anuvoio  Ta.^t^mv,  cTyova^^vTot. 
fi  )^oi  fAv  '^etf^KM,  a.>KoiJ\  au^vt(nJy.ftfh 

iCf^iuJC  tut^wiJkcn^  Hoccfl» 
AjmttxUmo  ratihttstUMCcopiavittu 
C^Khijfyiiiir§ihmm»bmcviiid  Pel^k 
JErcdlii  yfcrro  quidam  lucentc-,  bouinis 
Tergmbus  quidmJfulmtfUri^  fiitffh 
MaMdpiit  alti. 

J.4.Diuet&lchotsaBdocctcontim(aitttWivsUn^ 

pcanuti* 
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i)e  Effiptiontbus  &  Vendidonibiif.  f9$ 

pe^mtftaibnein  rertim  t  tBod  einptionem  &  venditkmem ,  afioqui  non  poile 
rem  cxpediri,  pcrmutadsrebttSt  quc  vidcaturres  veniile,  &  quae  pretii  noml- 
He data  dTe*  Nam  vtramque  videri  &  vcniflle  $  &  prctii  aominedatam  dTcra- 
tioocm  nonpati»Scd  Proculi  rentcntiafdtcentispermutationem  propi  iam  cC- 
ferpcciemcontra^us  a  vcnditionc  rcparatam,mcrit^pneu8luit*cum&ipie 
aliis  Homcrtcis  vcrfibus adiuuabatur ,  dc  validioribus  rationibus argumenta- 
batur,quod  &  antcrioresDiuiPrincipesadm]ierunt»&in  noflnsDigeiUslar 
tiusfignificatur. 

5.  Cum  autcm  cmptio  &:  vcnditio  contrafta  fit  (  quod  cffici  diximus » fi- 
mulatquedepretioconucncrit )  cumfmcfcripturarcsagitur,  pcriculumrd 
venditx  iUtim  ad  emptorcnipcrtinct>  tamet^iadhuceares  emptori  tradita 
Bon fic»  Icaanefihomomortnasfits vdaliquapaitecorponslcms&erit^ 
fledestotaevelaliquaexparteincendio  co&fiwiptaefuerint»  autfiindusvifluf» 
minis  totus  vel  aliquaexpartcablatus  fit>fiuectiftminundattoneaquc,autar* 
boribus  turbioeoeie^s  ,  longc  minor  ant  dcterior  elfc  coeperit ,  empto* 
ris  damnum  efl,  cui  ncccflc cd ,  licet rem  non  fuerit nadus ,  prctiu m  foluc- 
re.  C>uicq^nidcnimfinedoio& culpavenditorisacddityiBeo vcnditocfccu* 
rus  c\\. 

<!.  6.  Scd  &  fi  pofi  cmptioncm  fundo aliquid  per  alluuioncm  acccflcrit ,  ad 
emptoriscommodum  pcrtinet.  Nam  &  commodum  ciuscfll  dtbct,  cuius 
periculum  cfl.  Qupd  li fugcrit  homo,  qui vaeniit,  aut  furrcptus  fuerit,  ita vt 
nequeddus,  neque  culMVenditofisintcnicncdt^aniaiadttertendumcriti  ftn 
aiitodiam  d  ns  vsque  «a  traditioncm  vcndttor  fiiso^erit?  San^  enhn  fi  fiisce-^ 
perit,ad  ipfius  pcnculum  Bcafiis^ertinet;  fi  non  fusceperitylecttnisdt  Ideni 
&  in  cxteris animaltbnsi  cxterisquerebttsintdligimus» 

§.  7.  Vtique  tamen  vendicationem  rd  &  condidioncm  cxhiberedebebit 
'emptori,  quiafancquinondumrememptoritradidit,  adhttciple  dominni 
cfl.  Idcmetiamcftdcfttrti.&dcdamniiniurixaclione. 

§.  8.Emptiotamfubconditionc,quam  purccontrahipotcfl.  Sub  condi- 
tionc>  vclutia  Si  Scichusintraccrtum  dicm  tibiplacucrit>eric  tibicmptusau- 
rcis  tot. 

§.p.  Locafiicravdrdigioia,item  pubIica(vdutforum|bafilic%m  jfrufirll 
qnis  fdens  emit ,  otta?  tamen  fi  pro  fiuits  vd  priuatis  deccftus  a  venditoreqnis 
emcrit,  habebitaoioncm  exempto»qttodnonh?beieeificeaty  vtconfcqii*» 
tur ,  qu^d fiiainterefi enm dcccptomnoiicfie»  Uem torit d^  fihomincm lf« 
berom  pro  lcrao  cmerit* 
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COMMENTARli. 

LO  c r  t  contiaiiarionis  aihil  hibcc  oe-  rMf^u  Ec  in  hoedfecemo  ccbni  abatif»roar« 

gotit.  Et^vidcamuscum  AccurHoHc  tnd^iHus ,  quod  piudentec  faden^umrelL  ' 

«juibaspotirtimumhoctitulodiccndumfK;  rrini61ac.Kiocft  fincptctio,  inccitumprr- 

£ue  quz  /lat  pt^cipua  capita  ia  mateha  cm-  tium  iinpcditoblisatioueai,  vi  &  laccru  rcf 

prioiii«&vedicionit}dequibusfingalitfin-  fitteroeni»  tft  hijrs.  Pcecium numecatx  pc 

gttli propieitainKritio^4oir^.  o*  C.  Primd  cvnitc dinftinguic emptioncm ,  &  pcrmuta- 

igitur  diccmus, i]uomodo  cnipciofic  vcndi-  tioncm,&c.  "Dicotelomiui/iuniQtrjnii Inrt oB' 

cio contrahatur, (iuc  ^ux  (inc  liibdantiaiia,  tinenda ,  quoniaui  iuceft  cmpcinnis  tontra- 

T«TOcanc»httiusconcfaAus?H{eetiam pcin-  ^ut   finit» vc tmnsferacnripfiastet.id eAr 

cipio  indic-ibimus  in  breui  definicionc,  de  mctcM  dominium  pro  prctios&nciii altec 

quapoftdilig-niias  ,  <ju«  fint  prircipux&  dominusrei,hoccft,mcrcis,.iftcrprctii.  De 

vfitatidimjelcgcs,  ideIt,padiaanptionis&  (juibuspoftcaplura.  Itaqi  diircrtcmptio& 

vcoditionit  ?QttiIocatcriam4evarittmo>  vendiiioilocatione,  in  quaDonacquiricur 

^  cootcahendje  emptionis  &  vendicionis  mcrcis,  idcft,rcidominiiji,fcdvfuspropre« 

docebit,  qux&qualis^tcx  hoc  contr.idu  lio.Scd  hic  igitur  &:  illud  notanduni.tuti  in 

obligatio,  &ad<{uidaiier  alrcri  obligacurj  emptione  pretiunipromcrcc  lurc  dunanii 

vbi  «tiamdie^iumde  pericnlo  Aecomno-  obt»icndaibtttr,deberectiampcetii&bocai- 

dereivendicicadgucmpcttincat?  QiueflC  ^aiuaIense(Ie,idefl,^uodTaloic&dcftima* 

<]ualcs  fint  cx  co contra^u aift  oncs  ?  quibus  lionc  fua  aqnecnteccc.v^  v.ciffim  men  prc- 

^axim^cx  cauiis  emptiuues &  vcndiciones  tium arquarcdebcc  ;  dc  qu  bus prji^c-iplnia 

iotttilct  fianttfiiie  ccfcindaBca^oaaifctemt  vidcbimot.  Addo  in perpttmm.  Ei  ficdtftii»* 

&vcndi  pofn'?Poteftetiamdici<icperfonis.  guohincmutuumrin  quoijttidemttaoifei^ 

fcdnonnulia  fufficitcz  prxiedcntib.  dodri  tur ctiam  dominiuni ,  fcd  no  in  pcrpctuum, 

nisprarfcciiraia  loco  dc  ftipularionibus  &  ^uantumadgcnus  £:npror  autem  lusrcpc- 

dc  inutilibttt  fiipolatiooibus  repctere  Vt  lendtpreriumnuatjoamhaber»  vtnec  veii¥ 

deamus  brcui  afiqua  dcfcriptione ,  quid  flc  dttor  iusrcpacndi  mcrccm.  loterim  tjmu» 

cmpcio &  vcnditio Hue  contra^iuscmptio-  nonncgo,  poiTcficiip.  dlumdc  reucndcn- 

iiis&vcnditionis?£»i^rioc^a;raW!rrM<i2«M-  do;  de<}Uopoftca.  £thicvid:s,ctjm fic dt- 

«pwAw hmAfiimnmh ttmftnfufmltm^  dtrcf  cttntnrietrcddi ,  vctortettam repcti poffii^ 

tmM,  hoc tii, meret,  eerto fretto pttunit.  nume-  fimulatam  efie croptroncm  it  vencfitioncmy 

9HtA  mferptttutmdtmini  JiMidomiKiilHrtoh'  &fal  i  vfurariosin  mucua  pcconia  fnb  fpe- 

tintruiM,  DicoCeturmSittbtntJititi,  c^\xhd{\t  cie cmptiouis.  Etha^cnus  dcdcfiniiionCr 

li  ic  contiadttt ex  illia ,  in  qutbus^ei  bona  fi-  Ezqua  hoc  nanc  nocabicis  buias  concraAoa 

de  fit  obIigacio&  przftatioiarryn/^.r/r.^rtfx.^  (ubffantialia,vt  vocant;  hoccft,quaE  ad  fub- 

^Bw.DiconM/0r«»/!b7/Si^^Mr,vb!c(lcau(aif-  Aantiam  ciuspcrtrncnt,  &(tncqa:buscm- 

.ciens.  Et  <3uoniam iftc conir.idu.sfoiocon-  pcto  &  venditio  eflic  non potei) ,  vt  (iipra  tit. 

fenfu  abfuluitnr,fiocrei datione,fiae (blem-  ^rwr.fadacftmitiofiib^i|rfCfi^h«ctrin^ 

nibusvetbis  & literit ,  vadc  &  intcr abfcntcs  merx certm ,  id  eft,  rctOiMtvCncac,  prttiitm, 

pernuncium, perlitcrascontr»hiemptio&  quod  dico  oporterceffc  ccrrom»  iLmcitm^ 

ytti6niopotc(k,vtjMfr0tit.frex.  decmptio-  ri$mtrMtsheinvtriiHj^cenfef%/itiit.^oi^titM'^ 

tkc  camen .  quac  fitpcr  fiDptacamboebimDt  Eaacccderc»  qosr  camen  ad  fubftanciam  no« 

poftca.  Dii.o  dtrtetrtM.  Empcio  crvim  cfle  pcrcinenc,&vocantaccTdcntaIiaconrraAu& 

non  potcft,  nifi  ulicuius  rci  &  mcrcis  &  qui-  Vuigo  faciunt  aba  fub(lantialia,alia  narara- 

d«AccjisJlico^«{i>ftrr«,(^^MMamwM-  lia  •  aluaccidcntalia,  tc  Cxgi  micacus  fum. 

Unk 
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San^nionecdominus  CatacitisJabiUntiam  ptrt,  iJtmmenne^iui^umeilimemitdn  Amh^ 

lc  nacor.im  ?^.rnbfl3ntiaHa&  naturali.i  ca-  i^oatuT in Ifcmur  m  ccrfuenti()r::i>tu.D.4tf^ 

dem ciic. £t hjcc obiter.  Kuncpercoinhis,  ffMtiuris,  vbiin^utc^cxtus  :  SrmperincM^ 

^uc  propono  9t  tniAob  Ea ,  qucdico  Hil»-  ntitHtttfim  nmmA^koi^eLj  ifeJ&  qmd 

ftancialiael&tpolchreindicaturin  hoc  ipfb  honefiimtSI  \  nnfiderMidumtf^  Etanbi : 

cextu.  Siccniminquit:  Emptio      xftTuiiti»  Non  omnc,  quod  Iiccr ,  lionclUtm  cft. /.ne» 

4sntrahitterfitiMiLu^dePretto  coruuneritj,  \jx-  ^e,d.t$t.S»RC  camenjii  quis  compoitco  dolo 

•elligc  de  ccrumeree.  Sedimncdeaoiinii]-  McctamdicnmiicnircToliiic»  Ccitadecepic^ 

litltiperioribus  paulo  plenius.  rrhnojqnod  lUiaimpan^fcrt,(cd  agere  liccr.vc  rcfiandt* 

ad  ptctiom  atcinct,  dixi  inrcr  alia  conucnirc  turca cmptio  &  vcndit  o.  l  fi quii aflirmaMe' 

Begocio  &  concc^i^uijvc  prctium  Ht  milum,  rit.D  dedolotttdtlo.ls.  C.dere/ct»d.neitd.  Scd 

ccmpr,  vcpardcturpropan  i  quodtameA.  tfcfi  dolus  lalisnon  fic  adhibicu,  atiAstft* 

intcllige  coilatis  omnibus  circumftanciis.  mcDcxnegociofitenormisillalcfio.ruccur- 

Kcqi hoc iniuftum eft,  laborum eriamatq;  nxntPiiDapcs, -vt in leg.a.Cod.i/e rejcindends 

omnium  impcndiorumin  veodcndisrcbus  tfew^t.  £c  dc  hoc  iic  conftitutum  c/>,vtfi 

liakcrc  rari(m€  •  led  filcem  fic  moda»edira  venairor  dimidium  infti  prHit  non  ficcoa- 

Incri  Sc  incommodoium,  quc  aeftimantur.  fecacus,vcluti  R  re3»quam  vendidit  quacuor, 

Necputanduncft,  inmucuapecuniavfUras  vatcacdcccm,poceftagcre,vcrcsrcflicuatur, 

ciTe  pruhibitai,  &in  aliiscantum  concra^i-  nifi  mahc  empcoi  td,quod  dccft^ullo  prccto 

"bttt  imptipi  licere^adarfr,  opprimere  9c  fiiperaddcre.Er«^  vtvidcs,-cn«cmem  lcfio- 

exfugere.  Ec quia han; plcrumq; fiun CiEfatas  nem  vocanr ,  cum  quis Ixfus  cft  fupra dimi- 

Prophecamercaiuram  comparac  arci  mcre-  dium.  Sedquid,fiempcor/itla:ru$vlrradi- 

triciar.  Vidc £(ai«  «/.  vidc eciam  Ezech.  aC.  midtum  i  Equidem  tcaaunt  di8 1  a.ctiam  ad 

Quod  fi  qnBCacqais, quis  igitur medas  fer-  emptorem>  8c n:Aei  eadem  cftenim cqot* 

ttari dcbeat ex  pnrfcripco  diuinjr legis ?  Re-  ras.Quandoautemcmprorvicra  d  nndicm 

^oadcboilii|hoc tibi coniciencia verbo Dei  Ixfus Hc, dispuiacura cA.  £t oftcndic Caco- 

cdoda  optim^  docebit :  Idfiu,attedtilfijlen  lus  Mohnxus contra  quasdam  argucias  Oo- 

-nfelit.  Sed  hxc  non  curas.  Audi  iaiicm  confti-  Aorum,Qoa,fi  quod  vaiec  dccc,  emptumfic 

Cucioneshumanas&ciuiics.  Primani  leges  fcdccim,  fed,  (icmpcum  id/icviginci&rnot 

Bofttarrcueiddaranancmonopolarumaua-  vlcia  dimidium  iufti  precii  dedtiTe  cmpco» 

ficiam  graaaodum  pro  fua  libidineaaBo>  xcm.  Qaod  &Cttiacruspiobat.  ArquiliM 

Mm,dcquo  C.  demmiepe^^a^DaUl.  Ittl  ie  de  precio  &  merce. 

ttnnonn.  icin  iurcSax.Zti'.  j.  *rr        vidcbi-  Nuncdcconfcnru.  Et  quidcm  conftnfos 

mus  Deo  dante  Ub.^.,  ti/.vit.  Hanc  aiias,ad  non  cani  um  pcr  mctum ,  led  8c  pcr  ucorem 

«qaalitatan  in  eiiiendo&  vendendo  ^aod  impcditnr.  Metn  cicomi  cmptlo  9t  vendirio 

nctincCfirapriraishoc(cias,Icgibushisciui-  nulliusmomcnti  elLScd&uerrorcommif- 

libusnon  omnia  ad  viuum  rcfccari  potuinc.  fus  fit  circa  rcm  in  corp«re,matcria ,  fulfta- 

Ecaiunc  Iegcs,poiIcabalccro  alteinm  croc-  t>at:c«  vcl  niam  in  quaiiiate>rrgulatitcr  cm< 

dovendendoqae€irettmiieoiriinimiram,vc  prio  bon  confiftiL  Vtdede  hoci  p.  ni 

tciplariivaeoeat,quamvaler,aatnirfiitvi-  2>  ecdem.l2i.§  ^iuimiM  D.deitSiefi.empti. 

liliaemarur;  &  obhoccontraiflum  nonre-  8c  Sixifapi»  titii.  de  ini.-t.l  JfipuUt.  Porro 

fiindunt./.aa.^.xr/f  X>./M'«f<.Scd«ihilhicdi-  ver6,quod  ncctam  ooahi  omninb  is  do- 

cam  dc  Philolbpliii.  Andt  ICcura ,  Accnr-  Ins  adliibicus ,  oeccrratura ,  ita  fed  alio» 

fiom&communemgloflographum.  Slifod  quin  ,  quamum  ad  mescem  vcndiiara 

lnr«  iaqnity  tlnit,  $e9t§tmtriihmtibmfi  dtti'  qiiod  coRi|0tom,^iflnm  viriofiimo^  fit* 

.    -  Pdd  »  n^m- 
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Tt  cmp(Otis  tamen  iocetfit  ritiofum  qoq cf*  vcndi* vt :  Siiatra etrtos  twios re/Iitiutwft^ 
fe,  ani nccidfelmt i  JEdilcs  cmpcionem  te*  Hnm » mnfdmi nJkmftmnfitMtUm,  lz.CM 

(cindunt  rcdhibicorio  iudicio  *  de  quo  vide  paB.  inttr  emptortm    vtnditorem,  Ljmf/u»  • 
Ul.f^lf.D.  dtali.  empti.      D.  tit  lit  AdtU-    dttm.  D.  ncjlrotst.   V.'.  hocvocJnr  piCium  dc 
SioetliSo.  Kquidcm  voluciuQC  i£iiilcs  ciu«    ceuendcndo.  £c  pictumq^ue  calis  condiuo 
pcoccm  pcr  vciulicocem  de  viciis  rcram  te-  de  ccdcmpcione  in  fimiliam  «onfi»ri  (bter, 
aaliom  commoncBcri.    £c  hxe  pluribos  cum  pca;(crcim  vcoduntuc  rcs  immobilrs, 
pafequiturCic.fi^.a^eOj^.?.  Scdhictamen   fciibcrfic^  ^tanmgfiUt.  Ec  quorundam 
Slisdispuucioaibas  Philofoj^hicuafbtoci-    moiibustalcsres,  muitis  pcoximiocibusco« 
«tU vidcnirabripj .  id  quod  pluribusoften-   gnatis  j  qui  zquali  prccio cmccrparaci  liinrr 
dercm»^  tempus  paterccur.  Vidccc  diligcn-   aliisTeDdecc  non  licec,vtapudSaxoDcs.vide 
ter  d.tit.  D.  de*diiitioediHo.item  /.m>  qudj^.    lih.i  tm^iX^ilMrt.jz.  &  qux  ibi  notancur. 
D.«odem.  Haecigitucdeiubfiantialtbushu-   fuic  oltmidinscciam  apudRomanos,  vide 
lascontra^otf w criam diaitfiicft>qtttbos  LMmmCMi,  Etbaeciginvrdecoiidiriou- 
proi-^ex  cau&s  empnooes  &Tendirioncs  bosvrilibus  emptionum.  Tales  conditto- 
rcfcindi podloc.  Hucquoq; pcrcinct,quod  ncs-.VenJoJsvolesJtvoIo^iupaivolef^ytdctn 
ad  tcs,  quK  vendi  polfint  vel  uoa,  rcferacut;   Cc  ccnam  cmptioocm  noa  efficiont ,  vidc  L 
Qitod  fi  ad  vciulitum  fic » quod  babere  non  hutimJ^oJ.  qi*odfifi,  $.s.i>.M  Im  %endm- 
licettpficmpcortignoraoci»  ceocbicurvea-   tk.Ceotl.  Porrovcro,  fiuoc&alicermitltis 
dicor  eraptori  afUone  ez  empto  ad  id  ,    modls  vcnditiones  &  cmptioBcs.  Nam  e- 
^aodintcrcfttfedeeeptumnonfai^e  Ld2..  miintuiresccrtat,  ioccrcic ,  iogcoere&ad 
^lT9J>Mi,^infr.  eod.  ^.locafMrm»  pondns,  admenlbcam,  «dottmenim,cnn 

Nunc  viJeamui  de  loco  quodam  dini-   quis  crait  toc  mccretas.tocmodios.  Itcmad 
£oni$ ,  &  dc  varta  cmpttone  &  venditionc.   dcguftattoncm.  Vide  d.L  qHodfji^e.    in lirl 
KiDptu^  &  veaditiOjVC  &aitic6u:adiis,muU    /.  2.  C.  defertcitlocf  eofnmodcreitundjrd.i 
<Umodis£c,pttridEfitbc&ditione,    emftipt  JiJ§tmad»mn>mMu.l m. Sudiiiis^. D Mjfr» 
itt^ameL  Sttntcnimvactsomiunocmptio-   tit^  Hoc  aroplius  fit  cnaro  hic  ccncia^us 
ncs  conditionales,  fiuecondttioncscmptio-    tegularitcr  quidcm  »(inc  (cripcara  ,.(cdDon-» 
aum  &  vcndicionum  i  &  quae  iam  valcnc,   nunquam  camcn  cciam  iDccruenicntc  fai- 
^ttcwlim  ium»ncmpc,ciim  fabftsndalia  ipla  pou».  Lx.I>  md  Arqm  cx  Eis^quod  ad  pcrfe- 
non  confiftttnt.VcniUr  o  fic :  VmdttiUremm  ^ooem  f ue  ad  abtolucioncm  concraAus 
fiJtpretioexarhitrioM^uiitcontientrit,  &va-   attiner,item,  quod  ad  pc ricukimrciattinef, 
Icccmpcio,fedfu(pcndicut}  dequoia£ra,$.  facilceftaJiqiuddi^caciac.  £tg6auncde 
.  JUfSi^eertMmd^Lv^im^C.pML  Sic&taUe  lutvidcamns»  qnamioconmA«apcrfiri»» 
condtciobcn^addicac  :  SHntrmdieemdi»  ttir,fc<|iioffam  ca  rcspcrttneac>  Pbftcade 
^Uuuerit  ,fit  tibires  empta  20.  dc  qua  icidem    obligacione.  Emhtio    •venditie,  inquit,f*»- 
tnfia  ccxtus..  Alia  cA  condiciohutc  coacra-   trMiutm,JinutIatq^  defrettvcomteneidtj,  laiclf 
AaiiUtiHiiiirikimt»Jk^liMmt^iimetftett  ]ige,Tcdixi»de  pcccioccKtOtM^sM'»-^-^*' 
Ti|dc£|.D.cM/.AlUafiintta  lo.diesaliusmoa   Him^mimmtAfeeunii ,  f  ittmfritium.  8c 
lioremconditioncm  nooobcUciit»  Cccra-  rmfusptoteitidcmudcft.mciccccita^a.iJ. 
Mi»Tcl:j^0^^«^mjSir/ffci»p/4.£chaccdidtur   eodem  Quodautem  ounc  inquit:  SitMtUtfL 
mdicmaddnaiOk  I>,ehimdkmeM».&iU  defMtittmmmtrit,» ioceUigo  fic.ctfi  niliil 
m/a .  kVatfmdifiumditm fretinm  nonfilun-   ampbns  bioc  inde  fecucum  fit ,  id ell ,  ncc 
r«r,yrf /««w^M.i^diciturlcx iTuccooditioco-    prctiumdaiiimaxihuc,necfcs  tradira  ,  aec  ^ 
miJiiui»,£t.dtU^t fHmniJforjt^.  &ola  ctia.tca  wtamacriadaM.  Qtjod to^c » Qmtraht^ 
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iMcoatraAam  enecmptio.  *  Acimuf ,  pcfteulttm  um  titm  ciiain  pcfti- 

ncra  &  vcnduioncm,Ytiafn,altcro  inuito,  nereadcmptorcDi ,  intcjrigc  ijcum  hjc  li. 

abcocottctadu  di^edcccnon liccar;  (edHt  nvtatioac  ,  nid  dolo  tcI  tali^culpa  vcndi* 

Duncahexalccxiobligatus.emptoraddan-  tom  aliquid  acciiiciit.  Vide  dc  htspoAf* 

dcinceps  pztdam  >  vcMiMr  mi  nm  noftrum  £  ^Md/^.ifim  DMtUs*  Ddtft* 

ipiara  tiadendam .  Vidc //  $ ^  D  eod.l8.D.  riatl etmuMkrdwntRt^  bgAAimJC9£cm,> 

i$  ^tric.  rd  vtnd  l.fi quid.  C  dt  oUigMti«mbm,  iiitftm. 

Amphusetiam  Hac  liaius  contraduiabfo.  Nouifllmc  diccndum  eftdc  afliombuj, 

lutto  atque  pcrfcdio  c6  pcninct  ,  n  mm  jj,  ^        ^  „,,3  ^^-^^  rchuouitui 

tum.  hoctnondu.nfithmcmc}cd.:»mtra-  ^ff^^^g^  Suuiigiturcx lah obligatiooebo- 

<htumuii,pcncuhmi&commc)dunirc.cin-  n^cfidci  virinau"  fn;:m  aa,oncV  Emptoc 

p»aradcniptorempcrtmcat,>deft,fi<imdin  ^ji^^.f^^  vcuiiorcm  a^u  aaioncrx  cm- 

care»  tdcircaeam rera,  commodi  vcl m-  .  yc„diior  vcio  adacifus  cum  a<aion« 

commodiaccidcr.r,dcciuomfra.$.  quodaft-  „  y^adito.  Et  funtha:aaioneschiiIcs .io 

»#/w.EtquodduimusptalUt»mcmptionem  ^,.^^„„3^  dir.a*  vtrrnquc.  rci peinciito- 

ft  veoaitionem  ad  prardiaos  efl^aos  eflTc  Jj^  bonar  fidc ,  pcr pciai .  quaquc  hcrcd.- 

cpiltraa*m,mtcll.gc&acc.pc,fipurafit  bus&inheicdcscompctont.acpropo«un- 

cmpiio  &  ycnd..  .0.&  finc  fcr.pns  contradb.  „3,^,^  „     ^i  &cafiis  ,  niam  Qcfb 

Nam fub  conduione  contratla  pttfioetur  jj^  Vcrbi  gu? i.i : S»  T/;/r«  ^  Afi;//. cmic. 

txi&tntteondiuwt.yiiet7.D.o^^  ^             .^^aicf^  ,^prt^  Lugdmi 

ftruulo  m  Wldfcnpt.$contraaa  abfo.  ^Ji,,,.  ^^f^  ^Afc/^ /ftfi#m  /rV^*»» 


luu  dcmum  fctipnua.pctftaacut.  Dc^no  ,,^t,fort^^pccmt0tti*imaMt]^qmMmbMUo..^ 

piuramtCXtll.       .  ..  Uorcondimcfferatur ,  itanarTalitTitiit> , 

Nimcdeobhgatioiic.  Et  qudtemveii^.  utit.MMimcmdemMrt  ^coff.-vtir^diacs 
wt  dcmceps  obbgatti»  ad  hoc  faltcm  cft»  mmtMUknmncmftor.  cf. 

ytrcm  vcnd.tam  cmpton  tradat.  Qiia  ta-  y^^^,,      -^,,^  conHcntim  bona jW#  ff«^Cj^ 

mcnmrcde  euiaionc  «lam  «nctur,  hoc  ^^  ^,      fxf  iioftend.mos,dcrationccou- 

cft,cttiaioiicmpi«(labit.  Emptotvcidad  ficicdihbcUi,dcqua,Dcodaaie,ai»b.gcnc- 

liocaarmgirur,vipreaumcoa«catnaidc^  ialemdoatioai^fctatioocmcoiicipiwafc 

&  vcnditor.  fat.sfaciat.  Et  cmpfor  quidcm  ^xc  haaennt  de  tcta  matetia  ttaaatos: 

datecogiiurobUtaprjusre,&ficvcn<hiot  Dcinccpsadtcxtum.  Dcrtbus,  qu;e cmi^ 

^uoquctraderc.oblatoprcoo.  Etficeiboc  vend.poiruni,vidceuamtii.  C.qu^rts-vc»- 

«imtraau  hmcmdecftoWiQatip.Klcft^v-  ^*,^^^  Etdehacdoarioa/uuiamiiipu. 

ir.nquc.&  quidctn  arqui^  pnnc.pahter.  Dc  lat.onibus.vt&depetfoaiwt^iliainoiw 

7t!i:JAi!^^  S>tinHtiUhufHfitUtionikm 

liJ}ubm.ftmiittif.  Amphus,quoad  obli-      f-  Nam  quod  arrkat nomine,&c. J 

gationcm.vcrum  quidc m  cft,  Ibtim  vbi  cra-  Arihi  datur  in argumcntum  coucradus ,  vt 

||UO  &  vcnditio  pcrfci^  cft ,  pcriculum  &  in  Iponlahbus  etiam  vidcrc  liccc.  Solct  cam 

«oaimodnmpcftiiiercadcmptorem}ledta-  dace  S^fiis Sjponfit ;  biedat  cmptor  vca- 

mcBVcndiiot  vsq;ad  traditioocm  debet  in  ditori.Ecait  Iofttnianos,perfcaam  cd':  rm- 

ea  rr  d.haentiam  & cuttodiam,  noo quidem  ptioncm  &  vcnditionem  , etiam  fine arrha. 

czaa  lhmaffl,fcdeam,quarezigiiuradili-  QH^^""''*'*^P^^'^^^'^**P'^^'^  Etqui 

gemi&boaopaticfiaiili^  EtfieobI%a»  ccmct^ ddetic comiaavm •  toacnir ad  id» 
awadlcacnvs^  cblfjiin»  EtfoiMBipod        cteilw  btcicft>  L  t,  n.  ih  ttOiomhM 
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MPpfX.  Arthai^turad  fubflinriamcnntra-  carionibusacfintibusiurisTeriorelt^M 
Ajsnonpertinef.VidrJ.  queJ/Af^D.  eoifem.     8c  hic  lunititatius  fc<]ui'ur,  Ergoprocon' 
5edCnni:fidatalit,babciian)cnctiaoiruum    ciulioue  aiiud  eA cmptio & reaJiiio«  aJiud 
ittkStam  i  ciriiisineniinit  texcitthteitiiine  periDQtatioibecieiiii».Ncq«ccll€ettaiiiai 
5.1  Sidmtnjit,  inquit«rrA<i,  nonliettimpttni    de  vocibus,  mleftdi/ftrentutCMlit ,  vt  to. 
mltweontri*£iurectdert_j,  fed  tmptorducedem    canc.  Nam  in  cmprionc  vcrc  prctium  cft, 
0mittit  t  ntMddedit  Mrrhinommtj.   Sivm-     quod  conriiiiciiuc  ccnilac  gencrc.  Acqut 
diform  ftumttt*,  ftddtt mrrbAm  dtt^ittr.  nafurKfatio£icit.quodintemurpeciei,(in- 
Hoc  quomodointcIiigrn4uinnr,quarritur,    tciligc, finecc]pa])liberctur(iebitori  noa 
An  coatraftus  nondum  pcifKfli:s  dataar-    iutcrttgcnusrcd  ipccics.  Seddcdiffcrcntia 
thiiponi:  rcuocati  ?  S?d  non  iiatur ,  vt  opi<    iiiier  empttoucm  &  pcimutationcm  iilaiii« 
iioc»arrha,  ntfi  petfe£fcoi«m  conttaAtt»  iofiaauafemttc 
nempepcrconrenfum.  Src'>nd6,anigituc  d«;-..i       -_s..    j*..  • 

Comfaauspcrfcaus.lidataf.canha.,S,fnt  ^  Pcnculum  favcndltx,  &C.m 
rcfcindiialcem/i  cji  istnarrhadamnuin pa.  5-5- J  Hoc  uJt««l  vcram  eft  incmpdoiw 
ti  «dit ?  Hocvitkcur abrurdaun.  Vetiot  er-  P"«  *  •pccici  &  rci ,  quae  fimpjicicer  vcndi- 
cdeftieneri  ir.um  ficad  id , quod  intcrcft ,  «c    '"r,"on  ad  pondus,  ad  drguftationcir .  &:c. 

rurrusadamifnoncmillius,  qu  v)  -fl  cxar-  ^  ^uo  adraoncc  iiic  gloii.  mver^^Atint, 

rha.  Et  fic  mihi  vidctur  hunc  iocum  inid-  "  ««phtti  tamenadhiie. vtdiii,diftingui.  * 

.  kii^eD. D. -VeicmbecittS.  cur.mfi  td  pcnculiim  acciderit dolo^aoccttl* 

.  _  -  -   _       ,     .  pa.iuii  jucpoftmoram  vcnditoris.Dcquo 

f.  Et  boc  qmdem  de  Emptioni-  vidc  d.  dtteruuUf^cotnm.re^vtndi  t  &L 

buSf&C  1  Bmpti^nes^vt  dixi.p1eramque  mte^m».  In  fiimma,fi  conibc>  quid ,  «^aalrt 

fianCy  nadoconlenfu  , ctiam finc  vlla  /cri-  quantumucid fit,  quodvcnieiit,  ftpurii^ 

ptara ,  licet  poflit  memoriac  &  prt>bacionis  vcnit,  2cabfic  culpa  vcdttoris.  verum  cft.pe- 

cauia  cootu^  ian»  entpiio  6c  veoditio  riculum  cilc  cmptorit.  Interim  tamco  & 

«omprekendMd  quod  vficatnm  eft^Sed  fcri*  hoc  geaeraiicer  obctnet ,  rt  cootnAns le« 

pciin  taoen  hxc  ad  fubdaniiam  coutradus  gem  accipiant  ez  conuentionc.  Ec  h  uc  pcrti- 

ronpcrtinct.  Nonnunquam  vcrihancct-  nctl  qHedftfe.ss.^  fi  rcs.D.eod  Scdadhuc  • 

lam  lcgcm  dant  concrahentes  cmptioni  tc  camcuhicquattitui^curpcijcultim  cmpto- 

veaditioQi»  ftnoBdttcriacaiic  empctoft  tisfic«  comnooficdommasaotefaittadi- 

venditiObqoimdefaindrumentum  mcon-  tioncm ,  vtir.p-n,  %  feq.  Aiurt,idideoficri, 

feAum.  priuarum  vcl  publicum,  vchicin  quiaiani  vcnditor  dcbitoi  eft  rci.  Debitor  ' 

tczitt.  Ecicaicriptura  diciturcontrahi  em-  autero.vt  iamameetiam  dixi|  intcritu  rpe> 

ptio8etcnditio»ftncnperficituc  (blocon-  cieilibccatttrudqac»daU^tnt/^fx/e;4ia. 

ftnfilt&anteinftrumenium  perrc(flum,fiue  D.cfeverl.oHig.  Addcndum  etiam  hoccft,  vt 

pecuniannmcrara ,  putaipccic.  Eadisputa-  pcr:culu-ii  ad  cmptorcm  pcninct  ,  ita  vi- 

ciopcruafitrchulaslurisconruitorumivcie-  oiTim  &  commodum  adcumipc^at.  Vide 

acfteriattncerSabinianocftProcaltanos.  l7.DJ.tii,4tfmaiU^tmm.fmtmid*ium  ' 

Sabinianus  empriooein  putsbac  eif:  ez  per-  jfirmdum mimMm»J>.4htrtpilim. 

mt,r.«ionc  fpecicrum  .  &  argumcntabatur  i.^.  VtiAuetamen  viiuiicatio- 
ab  auaotitatcputaHomcri ,  &a  vcccniu-  vu^uciaincii  vua»i«»w- 

demrataoaecompaiaii4iiiiieices.Scd.qBic^  nem>0eG 
qaidfit|A>Teo  dicere,  roihi  Sabini  argumcn-       Pcrfcuta  rerum  venditarum.vcluci  incen- 

vidcii.  PxocuU  le&tcaBacx  4iiwfiu<s.daianai4dc»pco<cm,ndiziniu$, 

pctti- 
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J»«rtinent,  etfidonrnm  "Dn  Ht  .^'^  A/>.  lu- ,  qiu  resvetJi  nonpcJp/it\  qul  vtndtre  vil 
Aujnigicut&hoc  cinrurrtiac,  vt  adioncs,  t»€rearive:4nt$tr,^\ii\\octuaLai aoiifiittsii^ 
qnasconipecanKlamitto \  iIomiBo* hocrft;  ncm  rogi  rc  cmar »  ▼(!  ▼cndat.  Sniic  eidm 
««ndico^e.cedantarefVpro  i  i>/tAiV^iifi£iL  contrj^os  libcrjrvoluncatis  Li$nmtM>f.^ 
fUflJ/tpt. § firts.ctm cohci rJansib.  l  dudwn. CtiU.  uitm^lfitm» C^AtJ^tliK»» 

Dc    fin»ii  dtzimus  iu|)ia.  £(  vidc     C  ai^m. 

DE    LO.CATIONE    E  T    C  O  N- 

OVCTIOKS. 

r  /  r  F  t  r  5    x xr. 

Oratio  &  conducflio  proximac/lcmptioni& vendmoni,ns- 
clcmi.|ucluris  rcgulisconiiltic.  Nam  vtcmptio&  vcndicioita 
con  trahiturjfi  df  prctio  conucncrit,fic  &  locatio  &:  condudio 
itacontrahi  intciligitur,  iimerccsconditutafit;  &compctic 
locatoriqaidemlocaoadioycoiidadoii^m  £c 
ijuc  iupnk  (liximus  s  (i  alieno  arbitrio  pretlbfn  permtiram  faerit  •  eadem  &  de 
locatione  &coiMluftione  di^a  cile  latelligimas  1  fi  aUeao  arbitrio  merces 
permiflifuent. 

$.1.  QiM<iccauniiifullonipolicn^curan(laud>  aatfarcinatoriiarcienda 

ycftimcnta  quis  dcdcrit ,  nulla  /latim  merccdc  conf!ituta ,  fed  poftca tantum 
daturus,  quantuminrcreosconucnerit ,  noii  propri^  ]ocatio& conductio 
contrahi  intclligitur,  fcd co nommc a(5tio prxfcriptis  vcrbis datur;  Prattcrea 
ficut  vulgo  quacrebatur  ,  an  pcrmutatisrcbus  emptio& venditiocontrahc- 
retur t  ica  quxrilblcbat  dc  locatione&condu^ione>  d  fortc  rem  aliauam  v- 
ten<iami]utBfiiien«Umtibialiqutsdedcrit,  &inakeffiite?ten4amuuefini-.  - 
cndamaJtamremacceperitEtplacaitnon  eilciocationem&cofidadipnem,  ' 

proprium  geous contrados»  vdnu  ii  c&m  vnum  boucm  quis  baberet^  U 
viciniisrius  vnam«  placaeritinter  cos ,  vcpcr  dcnos  dicsinuicem  bouescom- 
modarcotiVt  opiis&cerent»  &apudalterumalterittsbospcrieric,  nequeloca* 
ti>aeque  condudi,nequc  commodati  competit  a  Aio,  quia  non  fuitcommo» 
datum  gratuitum,vcrum  prxfcriptis  vcrbisagcndum  efl. 

§.  3.  Adco  autem  aliquam  famUiaritatcm  inicr  fe  videntur  habere  cmptio 
&vcnditio,  itcmlocatio&conduftio,  vtin  quibusdam  caufisquacrl  folcat, 
vtrum  cmptio  &  vcnditio  c6trahatur,an  locatio  &  condudioivt  cccc  dc  prx- 
(iiis,  quxpcrpctuo  quibusdam  fruendatraduntur»  id  cll>  vtquamdiupenfio 
liaeicditus  pro  bis  aomiooprcftetur,  neq^  ipfi  condaftori»aeq;  hcrcaicius» 

"cuin^ 
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Ciiiuc cdnduflor liercsuc ciusidprrdiuni  vcndidcrit,autdonaucnt, aut  do- 
tis nominc dcdcrit , alioucquocunquc modo alicnaucrit,  aufcrre  liccart.  Scd 
talis  contra<5tus,  <^uia  intcr  vctcrcs  dubitabatur,&  a  quibusdam  iocatio,  a  qui' 
biisdam vcnditio cxiflimabatur ,  L.  Zcnon iana  lat.i cfl ,  c\iix cmphytcu(co»s 
<ontra<3;us  propriam  ftatuit  naturam,  ncquc  ad  locationcm,  ncquc  ad  vcndi- 
ttQnetninclinantcm>  iedfuispadionibusfulcicndam  ,  &(iquidemaliquid 

£iftamfnerit>hoctttobcmere,ac(inaturalisfflretcontradusa  (intatein  ni- 
ildepeticiiloreifiierit  paAuni,  tnnc  Ci  qttidem  toriiis  rdinteritnsacceflerit^ 
ad  dominam  fupcr  hocrcdundarepcriauum;  fin  autem  particiilaris»adem- 
phjrtemicarium  huiusmodidamnum  vcnire,quoiure  vtimur* 

(•4.bemqua;ritur,{t  cura  auriliceTicius  conucnerit,vtis  ex  aurofao  ccrti 
ponderis  ccrtiqucformapannuloscifaceret,  &  acciperct(verbigratia)  dc- 
ccm  aureos ,  vtrum  emptio  &  vcnditio ,  an  locatio  &  condu^io  contrahi  vi- 
dcatur?  Cafliusait,  matcria:  quidem  cmptioncm  Si  vcnditionem  contrahi, 
opcrzautcmlocationcm  &:condu<^lioncm.  Scd  placuittantiimcmptioncm 
&  vcnditioncm  contralii  Quod  (i  fuum  aurum  Titius  dcdcrit,  merccdc jpro 
opcra  conflituta,  dubiam  non  ell,qtiinlocario8e  condo^Hofit 

§.  5.  Conidudor  [autciti]  Qpfinialecttndnmleffem  condudionisfiicerede« 
bet,&  n  quid in  legepraetermifliimfueri^dcft»Dono&xquopnellaff&  Qu| 
pro  vfu  aut  vcflimcntorum,aut  argenti»antiomcnti  mercedeni  antdedit ,  auc 

Iiromiiit,  abcocuflodiatalisdcnderatur,  qualcm  dihgcntiinmnspater^uni* 
ias  fuisrcbusadhibct »  quam  fi  pra^flitcrit,  &  aHquo  cafu  fortuitocam  rem  a- 
mifcrit, derenitucndaca non tcncbitur.  Mortuocondudorciatratcmpoca 
condu^onis,  heres  dus  codem  iure  in  condudioae  fucccdic* 

C   O  M  M  B  »  r  A  R   I  I. 

VIdi  Mvs ,  q^acfitxquitns,  quxlc^cs  Hat  rc^ulis  Ergo  brcuircr ,  vtcmpciofolo 

iui^iciaE  &  acqualitaus ,  circa  cinptiO>  confcuiucoQtrjhaur,  fic&locatio&con* 

ocm    vcndicionem  i  nnnc  de  locatidne 9c  dMo,vtirie§.t,Vt  in cmpdonedcbctefle 

CondaAioaCfliOlimioaincceflariishutna-  mcrz,  prctiumScconren'u;,qaaeraacrab- 

roGjcncri,  quam aitcmptioni  &vcnditio-  ftantia-,  fic&hic  oportct  clTc rcro ,  qa«lo- 

fueircproziaiamfiisdcmqucconAarcicgti-  cetur&  conducatur,  pretium , quam mcr« 

lis.  Proinma  cft»  i|iioniam»6  vicino  Seamico  ccddh  vocant ,   coorcnfiim  ^mfin  $.r. 

nmdarc  &  grAtifConccdcre  nonvis  ,  nec  Vt  emptio poteft  cCfcrri  inarbitriumtcriii, 

cain  pioitifto  prctio pcrpctuo  dommioab-  vtficconditionahscondu^io&lucjtio, ita 

aUcaarc,  faiccnihoc,  vcadfirailitadiaem  quoqi&c.^.a.Ruirus,vtiacmptiooe&ven« 

^uaodam  cmpttools&  vendiiionisTfimi  e-  dicione  precium eriam  ccrmmcfledcbet,  9l 

iuscei-pro  eercamerccde  concedas.    Pro.  nameratxprcuniz}  fic  &  hie  aecidic  in  Ia> 

liini edam  cft  oaiffo»  ^mbdiisdcmcoa»  cauoiic&coado^nc,i.5>«>^f-  Adcz. 

crcmoiu. 


Digitized  by  Google 


Dc  Locatione& 

trcmnm .  n  \n  emptione  &  venditione  v- 
tcinquecft  obiigatio&  adio  bon^fidei  ez 
cquo  boQo;(ic  lu  locacione  &  condu<flionr. 
vthtcin  $.  /.  IlludeciamaddipoccA  ,  Tcin 
empcione  &  vendicione  pretium  clle  iuftum 
dccec  & zqualc ;  dc  in  locacionc  hic  dtct  po- 
tc(l  dc  mercedc.  Proxima  igicur  ci^  &  (imihs 
locacio&condu^io  cmpcioni  ficvcndttio- 
ni.  Empcio  tamrn  &  vcndicio  non  cft.  Ec 
nunc  pocifTimum  hoc  incercft ,  vc  fonccm  a- 
periam,  quod  ia  emptione  ipHus  rci  &  mcr- 
cis  dominium  transFcratar ,  in  locationc&: 
coudu  Aionc  nnn/cd  maneat  rei  dominium 
pcues  dominum  vetercm ,  vfus  tantura  rei 
^ro  mercedc  conccdatur.Vndcconucnit,  ct- 
lam  hic  pretium  {iuemercedcm  non  rci  fcd 
vfui  falccm  cali  coraparari.  lllud  ctiam  fcias» 
Jocacioncm  &  conduiflionem  duplicitcr 
conftdcrari.  Velenimpcrfbnarum  liucho- 
minum  operz  tocancur  & coQducuntur,vel 
rerum  aliquarura  vfus.  Pcrlbnarum  operx; 
vccum  icaconucnic,  vtaliquid  hc\3ii  accc 
pcamcrcedei  vbinotus  ftcvcrfusin  Sapicu- 
ciaSyracidis  :  ^imercenariumJifulaborMn' 
Sem  fua  f  audat  mercede,fanguinem  effunditj. 
Rcrum  vfus  locatur ,  vc  cu  do  mercedcm  pro 
vfu  domus.  Ergb  diccmus,Iocacionem  5c 
condu^oncm  cfrecontradlum  bonzfidci» 
nudo  c6fcn(u  fa<flum  fiue  inicii  de  re  aliqua 
ccrta  mcrcedcfacicnd.-j,vclad  tempusvtcn- 
da.  Ica  Hotromannus.  £c  hxcdefinittocx 
fupcrioribus  facisconfpicua  cfV.  Nunc  vtdca- 
miis  paulb  diligentius  obligatiorcra  8c  a- 
Aioncm.  Quod  ad  obligationem  vniucr- 
fam  &  gcncralem  attinct  pulch^c  admo- 
duni  fcribituria  $.finali:  CenduHor  omniafe- 
eundum  legem  conduBior.U  facere  dehttj,  Et  fi 
qmd m  hge prjitermijfum  fmt,id ex  tquo  bt- 
ttoprijiare debet.'.\i\ACi  dicat:Si  quidacquum, 
bonum  ciit,  fi  quid  piura,fi  quid  lan<ftum  6c 
honcilum.hoc  c5du(flor  prxft  arc  dcbet,  ec- 
Adceo  ab  initiononconuenerir.  Etfaoc, /i 
Joquimucdc  condudhonehofpitii  &babi- 
eacionis,  coeitetishofpicii  ius  fcmpetlan- 
^iilimuffl  eUc  habicuin.  £t  vcceres  malos 
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&  ingraros  hofpites  prouerbia]f  /ermooo 
nocarunr,  hisnmilitudinibus:  Mminper^. 
Ignii  tn /inuyftrptns  in gremio..  V  i  d  c  i«  cap.  Zc" 
cUfiaJi.ij.qutJi.  I.  Sarptflim^  dico,&  kio  ve- 
rum  edc,  quando  in  noftris  ncgotiis  &  con- 
tra(flibus  (iimus  iniquiorcs  &  inhumanio- 
res,fieri  vc  cum  xquum  non  dccur,f  atquum 
<^ico,vtpaul6aote  ezpofui,quod  pulchrum» 
quod  laudabile  cft .  Ac  cogitandum  ctiam  c- 
rat  prouerbium  apud  vetcreslaudatum :  Lex 
ttiam  ipja  regio  i  leges  apudhojpitesaccipere  di^ 
cet,nonferrcj)  miquum  exigatur.  Et  iUcdi- 
ccbac ,  quandonolumusdare&  fblueredc- 
bira,cogimur  faepc  dare  iodebica.Scd  vidca- 
mus  cxtcca  verba  textus  huc  pertincntia. 
Aitaropliusi^^/  pro  vfu  rei  mercedem  aut  dt' 
ditaut  premifit,ab  eo  cujiodia  taiu  dejideratur, 
qualem  dtUgentiJfimm  paterfam.rehut  eiui  ad- 
hibeti  quam fi prtjiittrtt,  ^  aliquo  caju  forttn. 
ti  (am  rtma,mifertt,  derejiituenda  ea  re non  tOf 
nebitur.  }:i\xc  ^cttmct&LiJimerces  zj.^.pen. 
D.  eod.  £xquibuslocisinfummahocaoca> 
bis ,  coadu<florem  in  re  condu<^a  ccneri  de 
doto,  &culpa etiam  leui ,  fed cafum  forcui* 
tum  percinere  ad  ipfum  dominum  locato- 
rem.  Aocondu(^lordcleuinimaquoqi  cuU 
pa  teneatur,quz(itum  c(l  ?  Et  ita  vidctur  cx 
histeztibus.  Sed  aliter  loquiturtexcusM/L 
3.  D.  naHtJLtCaupofits.Jlabtdarii,  ^c.  Et  ratio 
ipfaobftat ,  quam  docec  L  Ji vtj.    nunc  vt^ 
dendum.  D.commodati,8c  dizifupra.  Vcrum» 
aiuoc,  fuperlaciuumhicponi  pro  poHtiuo. 
Vide  glolt  hic  inverbodiligentiJ/imtnEihxc 
efl  obltgatio  conda^boris. 

Locator ,  vt  de  fumma  aliqoid  dicam .  te« 
netiir  rem  locatameam  prxftare.vcpodicea: 
commod^  ad  vfUs  fuos  condu^f^oryti.  /  ejt 
conduilt  tj.  U.  eod.  Scd  dc  hoc  poftca.  lan» 
danturhincadlioncs.  Locatori  a^ioloca- 
ti  i  coodu(f^OTi ,  condadli  fiuc  ez  condudo, 
qaxfunta^ioncsin  pcrfonam  comparatZy 
ciuiles,  vtrinquedtrc£tje  ,  rci pcrfccutoriXi 
bonac  fidci ,  pcrpetuar,  quaequ^  hcrcdibus  & 
Id  heredes  competunt,  earumque  formula 
cft  talis ,  vt  qui  agit.nairct  ^dlura  &  cafum^ 

'£ce  dcpe* 
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&pecatadaer(iairiumcogi  &condemnari  ad  mcn,quiiapeanoncro!ueadaali'oqtifaaM:i 

•d.qtioJeandem  iuxta  nacuramcontraAus  ccHat ,  crpeUiTtt^  poceftexhiscaulis.  t.  Si* 

fBcereacptseftareopotccr.  Veibtgcttia:  iple  locator  tnhabitArc  ardcs  pro  fua  neceC^ 

CtinmvMt ,  f^e.  j>rof>ami  Tttim'  AO»  vcaie  dcbeatae  Teltc a.  St  coifigcrrft  reftai»&> 

9mtr»CMmtn  Rtum     dutt ,  ^wdeiMnteM  rare  domumdebeac.  3.  Bt  hoc  benc  trtbu-^ 

locMmerit  dotnum  fiHe  habitAtimem  Mt-  cuiii  c\\  domino  &  lucatori;  fl  condudor 


fvir  fa.  tnjmmtm  ^•vfum  liberum  (j^  (omm»-  ^crucisc  9c  maluiosccorrumpat,  vd  malc  ii 

dt*  MgtriosivcaMardoinoaclfabuation^WliAir 


ebmt  kmUaUfdifrtfiitu ,  qucd^jueipfe 

mttmtyhmhitMtitntmfHant^ligentinf^etelf*  «Ve.  C.exlmemiifisTiSiixpt!Bttii^Std<\nixe' 

multu moJu deteriwtmreddiderit  ^corrufe-  nus  autc  tempus  eipellitur,TemiTtenda  eib 

nt,nec Mdhuceefflttt  itMrectnduiijt  turfiierf^  caccnusmerccsydisputatnr  ing!ofl^/Z«ilr* 

fermfht^-tikttfd^^^tgiiU  emumfere^fetujhtu  E^utdem  qacmadniodiiiii  leeatlHrittitaet; 

t»nfrirtgert^,^c.  QttedqttiMCumlegecendM-  quxdixi,  inuicum  Condadorem  CSpdlcie 

Sienis ^  bonafiJe pugriMt ,  petit  vtflrMfenten*  nonpotcO-,  (ic &coadu£torinuitolocatore 

tisfronumtMrt^dre^nonkcere,  Q*licertJikiM'  antctcmpus  discedercnonpotcft»  ica  vtdc 

Sm  «m  htu  eiiiifk9mmn^air$'t  mMh'  mttetdett$!kniLMittittmiD,»9ihim.  Sed< 

teittjf  ex  hme  CMuf»  exfulfim  tfmtm  merctdt  hoc  tamcn  rcrum  cft .  ciim  hac  exceptione, 

heutiottiefwfobteret  (^idcmne.qticdfereiim  niH  iudidima  aliqtu  caDfa  &  neccmrasad- 

dtimnidMtBeiitrefircire,(^e.Suferqiitk9mni*  fti.  Excmplum  aliqui  adfetunc    li  publicar 

kmfefinUtfiUim&t  iijiitinm  mkmmfhMn.  laes  8c  peftiainfccerita%rcmitHosJ(ict.  Vide 

£chadcnus  quidcniiftagenetalitcri  vbi  d.ihMbitMtores.  ficnoca  ciur  legisiummanr 

«tiam  notandum,condu^orcm, fimocaa»  hamanitatcm.  Quxro,an &locaturcaiica-- 

fcceric inroIucadapenOoncfiuemcrcedc,ad-  fiiiniic^^um  pcftee  domo  fua  rcpclierepctfw- 

vfiiras^aoqt  teneri,  IfrtfettfiCm^^ti^  fitad  paUicttm  Nofocoarioo  tRrQKwdi «» 

dem  ,  ne  boni  homiacs  ab  iogratisfemper  liquaadoimcrrogacus  defaAo,cemporc  pc^ 

decipiaiur,ob{eruarcdcbcb.int  illnd,  quod  ftisinexplicationclibclHdomini  Pr^rceino- 

IsribicSyracidcscap.ti.  Nonquemitiihomi-  ris,  poiTe.  fic  adhuc  puce  verum ,  vt  (eructur< 

titmiiidtiimmtmmimdmittitt^Vcttitt^t»^  cqnalitafpargnaMotoxloCwljV-O-AMllU^ 

runc, &fuicid(jrmbolQm  Pytagoricum:  H/-  ludetiam  norandum ,  nnito  tcnipore  ioca<i 

mnJtnem  domi  tiu  ntn  hMbtnt.  Hirando  e>  tionis ,  ft  conHuAortacentelocatorcrcma^ 

iura,cttm  fub  noftro  cedo  educacur ,  abic<  oeat  in  condudioncrecQMdaccreipftkmn-  ■ 

Bttlla  idata  gcatia  comomnicati  hoipittt.-  dcci  adaniiiimcolonaiir»  tn^iiilinttmvcid* 

Sed  videamus  nuncquxdam  fingulariter  dc  proiK  \tz\tixzntm.l.i&:C.e9d.titemipieritt<rt' 

fcoipiuo  domus.  Imprtmis igiturex natura  ^  fin  D.eed.eiiml.fiqnenti.t^tar,6umeii»ta,r 

httius  coocrafiushociit,  tcu  quis  habita-  poiTc  coodu^rcm  cenitemporis  aliislo'- 

deiicm  cibi  locaiicriK ,  eam^e  tu  coad»i  cateCTmcoadoftiimi.iimw  ^.CmAicdlieer 

xeriscenopTetio,  iamcootradantobhga»  tanren  tra ,  vtnoo  fubOituatinoirolocatore- 

tiOf^qua  temereix^a  Uceat  recedercfedco-  faomiiicm  minim^toletaadum^vagum,  tu— 

fliwc  vterque  ftarepa^rs,  &conueotioai.  muJcuatorem,  oo£liuagom.  Etidbenrmoj 

^iapddocebit4ilr$.f«NoaporeritaiamIo*  iietAccttr<.biciofiae.ei»vtditifapca,taleni» 

catorintra  tempora  conHudlionisexpcIIerc  ncc  hofpesip(e  fiuelocarornon  cogitur ftr-- 

oonduAorem,  nifi  pcnfioncm  noololoat,-  re.  Aoauten  bicetiam  rcmitteodafiteate- 

§A  quod  tamcndefinitum  eft  bteDniumno»  ous  mcrces,videodispttcari,  de  qao  vide  fii- 

ftrislegibttS./ad^,^)^iiw.CWif»i»iKf.a^  praalle^tam  gloCAmpKas  adlfaeftics^te-- 

gboiaBmadi  OM  oportere 

ftato: 
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■l^are  coTono .  nifi  tamen  ea  Icgc  emptio  h- 
dtafici  (cd  inccrctt  tanacn  vcDditorconda- 
dori  rcnctur  ob  violata  fidcra  J.  tmftor  C.t». 

ScdiadeconduAorcdomus.Isiiuprimis, 
vtfupragcratim  di^um  cft,dcbct  in  rccon- 
du&2  ita  vcrfati,  vt  bonus,  fidclis  &  diligcns 
'patcrfamilias,  &  fi  extravel  fupra  hocali- 
^uid  incommodi  vcl  damni  accidit  in  re  cd- 
dudla ,  id  locator  fuis  impcnHs  refarcirc  Sc 
jcftaurarc  dcbct  Potcft  &  conduAor  rcfti- 
*tucre,  Ttcedatin  dirainutionem  mcrccdis. 
"'Vidc  /  **f  {(miittSo.cum  fimil  D,m</.  Atquc  fi- 
nita  dcinccps  condudionc,  rcm  condu<ftam 
"^bona  fidc  intcgram  &  incorruptam  rcddct 
"IL  rcftituet.Et  hoc  nomine,id  cft.promerce- 
'  de  &  pro  dctcrioratione  ea,  quz  ab  co  inuc> 
^a  ic  illatafuDt,  tacit^  obligatur  &oppi- 
^gnoratur.  L  cirtiiurit.  s.  C^ted.^LFotnfon. 
if.  D.  ex  ejHib.  cnufis  tscite  piptut  contrahatur. 

§.  1,  Qua  dc  caufa  {i  Fullonii&c. 
Vidimus,quaefiotfubftantialia  huiuacon- 
tradus,  quzqicius  dcfinitio.  Dcinccps  pro- 
fponit  aliquoc  fpccies ,  in  quibns  quxritur  & 
-ambigitur de  naturacontra Aus ,  locatio  fit 
-ncc  ncJHuc  pcrtinct  prxfirns  ^.cumfit^uenti. 
>  &  ampUus  ^.adeo.^.ittm  qutritur.  &  vidcrLfi 
'tibipolitnd»  l fi ffratmtm  ir.j.  ficum.D.  defrtk- 
^criftit  vtrb.  aBtonib  .  In  his  prirais  §  $.  non 
inodo  hoc  quzritur.locatio  fitnrcncifedct- 
iam  cum  oftcnditur  iocationc  non  cllc,qi^- 
xicur  quis  fit  igitur  contr  adus,  &  qua  adiio- 
jie  agendum  uc )  Equidcm  placuitjdas  con- 
uentiones,  dc quibus  hic  agitur,  &  his  fimi- 
lcSDOnmancrcionuda  conuentionc  &nu- 
do  pado,  licet  non  transeant  in  nomcn  aii- 
quod  ccrti  contraflus.Contra^us  igitur  cfle 
-aolucrunr.  Scdvocarunt  contra^us  inno- 
isinatos,  qui  tamenacceduot  ad  naturam 
coutra^uiim  nomitutorum ,  vc  vidcaotur 
•ocgocia  cfte  fimilima  cmpcioni  $c  vcnditio- 
:oi,Tocationi.  mand-iro.  &c.DJtquis,vcalius 
dec,dac  vt  alius  facia  t.Facit  vt  dct.facic  vt  fa- 
ciat,  permutaiioncs  cquidem  funt  omnes 
contradus,  fcdproditoinucntrqi  numme 
aliud  cit  cmpcio  &  reoditio,&  aliud  pcrmu- 


tatio,&  aliud  locatio  &  coBda  Aio.'Cum  cd« 
ueni,vt  dcm  Bartolum  pro  Baldo,petmuta- 
tio  cft ,  &  contradus,  dovt  des,  non  emptio. 
Cum  ita  conucnicvc  voftcra  farcia$,&  poft*> 
cadcraquantumconucncrit,  cftncgotiuRi 
talc  coDtradum,^4^0  vt faciiu.  Cum  mcum 
boucm  vtcndum  do,vt  tuum  vtcndum  rcci- 
piam,non  cft  vciipermutacio.^/oa;/  dts^  fed 
ncgocium  .yCvfMm  -vtfaciiu.  Sed  quorfum,& 
in  quodjftcrcnciahaeccocraduum  iftorujB 
inoominatorura,&illorum  nominatorum  ? 
Hic  enira  finiscft  fupcrioiis  disputacionis 
intcr  Sabinianos  &  Proculianos.  Sanc  ia 
emptiouc  aliud  eft  racrx,ahud  pcctium,cuin 
inperrouratione  vtrumq;,  merx  &precium, 
cttcyidciznrjupra  ttt.de tmptioni  Emptio  ad 
hoc  prodi ta  cft ,  vt  cx  nudo  foloq;  confcnfa 
nafcaturobligatio;  pcrmutatio  ita  rcccpta 
non  eft.Icaqi  cciam.cifi  in  emptione  nih  il  fic 
aliud  fccut  u,  obligatio  conira<fta  eft ;  in  pec> 
rautacioncnifi  quid  datum  vel  fxflu  fic ,  id 
cft,nifi  rcs  fccuta  fit ,  obligatio  ciuilis  cntra- 
^la  non  cft  /  /  D.dt  rer.permutaticnt  In  cm- 
pcionc  vtcrqi  piaecuc  ubligatut  adcontra- 
(\n  implcndum  jcmptor  dcf  rctio ,  vcndiror 
dc  rctradcnda.In  pcrmutatiooc  ctiara  rc  (c- 
cuta  potcft  is,qui  rcm  acccpir,  conucniri,  vt 
viciftim  dcc,vcl  V  t  rcm  rcccptam  rcfticoar.Ex 
cmpcionc  vcrinqi  a<^io  eft,cz  empto,  ex  v«  n- 
dicoi  inpcrrautacione  a^Uocft  prxfcripcis 
vcrbis,quaagiturfecandu  prgefctiptam  co- 
uentioncm./  Li.  dertr.permut.  In  cmptione 
vcnditor  pretiu  dcbet ,  quud  in  gencrc  con- 
finic&oon  perir  CuiRficcdueni.vcmcom 
Bart.  procuoBaldodem.loco  prctiialtcru* 
tru  cric,fcd  fpccies  eft  qua:  inccrit. Vidcs  qui- 
busfundamctis  nitantur  I*rocu]iani;&  Sabi- 
ni  argMmcntu  infirmum  cflc  a  tenimoniis, 
fiuc  pronunciaiis.  Ncc  ctiam,  vbi  vctbii  cft, 
ibi  fcraperquoqi  propric  resipfa  cft,de  quo 
vidc  Dialc<f^.  Rrdol.  Agric.  Et  dc  his  fup.r//. 
frdctdeii.  Poii  b  q  dixi  dc  vna  pcrmutatiooe, 
ea  i|nicllige  quoqj  de  aliis  cotra^ibus  iono- 
m>natis.quoru  omniu  fimilis  fci^  natura  cft* 
quoad  gcnus<£t  ndcLnatur.D  dtprtfc.verb- 

£cc   «  <^uo 
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Quo  ad  f . poftca  fequcntcm  (Jtem  tjiuritw ) 
fkou ,  non  cllc  iocationcm ,  quottcas  maie- 
ria ,  in  qua  aliquid  prsrftari  dcbct ,  imrouta- 
lur ant alicnatut.  EtG autcm  potcfl  dici,ibi 
cpcrarum  c/Tc  locationcm  ,  tamcn  rcs  cx 
priori  dcnominanda  cil.  lu^uc cmptio  eft 
ifi  ifta  Ipccic. 

§.3.  Adeoautemaliquam,  &c. 

Locatio  &  coadudiio  rcrum  cfl  mobi- 
lium  &immobilium,itcm  tam  prxJii  vxba- 
ni  fiuc  domu$,quam  prxdii  ruf^tci  &  f  undo- 
rum.  De  quo  vidcrc  licct  D.toJ.  tit.  prtftr- 
tirrt.l tx conduBo  tj  ljintercts  jtj.Pcitinct  igi- 
lur  huc  etiam  courra<llus  CobnartijprKlCT- 
timcumadpecuniam  numcratam  conduxit 
coionus  is.  Sed  tamco  funt  admodum  varii 
hi  conrra^lus  colonarii ,  prout  placct  domi  - 
Aofundi  fundam  fuuraclocare.  InterimxJe 
«quitatc  contra(5lus  ex  iure  &  apud  luris- 
confuitos  quxritur.  Vcrum  ita  plactt,Tt  co- 
lonus  fiindum  alienum  colat,&  partcm  ali- 
<^uamccrtam  fru£luumlocopcii(ionit  deti 
caetera  ipfc  habeat  pro  cultura.  Ethuncvo- 
cantcolonumparrurium  d.Lzs  i  'vkmMor. 
Placuicctiam.vt  ftindi  quidam^nc  facilc  ma- 
aereot  inculti,&  vt  opera  colonoruin  cHicc- 
f  encur  mdiorcs  Sc  fertiliores,  in  pcrpctuum 
«iarcnturcolonis,  quieoscxcolcrcnt,  data 
lantilmannuapenAone.  £t  huiccontradui 
|1acuitetiam  poflea  Lconi  ccrtam  formam 
&natuxamtribucre.  Acceflcrunt  ctiamlu- 
lliniatvi  in  hac  re  cooftitucioncs.Et  hunc  c5- 
tca^iivocarunt  cKiphyteufin;  &iflu  colo- 
aum  eraphytcutam.DequibusC.  m.  </riiir« 
tmphyteMtico,  Dc  nomine  &  origine  confule 
alios,  dc  hac  re  prolixc  fcribentcs,  ego  dc  rc- 
bus  fcribam  ad  vfum  fori  pcrrinentibus. 
HocigiruriocodocetjCtusmodicontra^um 
colonariiun  in  dubium  vocari,nempe,loca- 
cionean  condut5liofit,eraptioan  vcndicio? 
£t concludit propric  ncqnc  locacioncm,ne- 

2ueemptionemc(Te  »  icd  (pccialem  queo- 
am  contratf^um,  quemadraodum  ncc  feu- 
4um  »  auc  ficttdalis  coatradus  locacio  aut 


cmprio  eft;  nec  fant  cmphytcuffs  cft,  ctfi  ali- 
quam  cum  cmphytcuA  cognationcm  ha- 
bcat.  Donaiio  etiam  omnino  proprt^  non 
cft.  Scdadrcm.  Huncigitur  noftrum  con- 
tradum  vocant  contra^om  cmphyccuti» 
carium  \  dicitur  etiara  nonnuaquam  perpe- 
cua  locatio.  £um  contra<fhim  vulgo anna- 
mcraruni contradibus iuris ciuilis.  Sed £aU 
fbifalfoi^uefundamcnco.  £rg6hic  contra- 
^ascftcalis.  Cura  quisfundum  fuum  aJi- 
cui  pcrpctuo  vcl  ad  longius  aliquod  tcmpus 
locat,  co  modoeaquc  conditione,  vt  an» 
nuam  pcnfioncm  ipfc  pracftct  j  &quamditt 
hanc  ipfam  (oluat ,  non  reiiciatur,  &  non  re> 
dcatisfandusaddomiaura.  Arquiincerca» 
^ui  fundum  calcm  condudum  tcnet ,  fit 
^uafi  quidamvfufrudu.irius,  ^uitamen  ic& 
non  habcat,vt  quafi  don:inus  quidara  ius  a- 
lienandi,  in  rcmagcodi,  fcruitutera  impo- 
ncndi,  vide  D./iM^tr-veBigatit,  iJeR,  imfhy- 
teHtir/tritaperMtttritemD.  de  fuperficteb  Et 
Lco  nunc  ampltus  huie  contra  Aui  quar^lara 
pcculiaria  adfcripfic  £t  imprimis vix  potcft 
coQtradusrcfemintcrcos  ,qui  nudo&fo> 
lo  confenfu  conftant.  Huius  ctcnimcondi- 
tioncs  &pa4^2rcquiruntaliquam  rcrtprurx 
confirmationcm,vt  s\AtintexLt  C.  de  iwx^ 
emphytettt.  Adiecit  ctiam  Lco ,  vt  pcriculum» 
rci,td  eft,intetitustotius  fundi  ad  dorainum 
ipfum  pcrcineat ;  atq;  ita  emphy  rcuca  a  pcn- 
fionc  folucnda  libcracus  nc.Sin  cx  partc  per- 
icrit,aut  incommodumpafrusfir,.  id  adco- 
ionum  pcrtincac,quinihilonv!nusinccgram 
pcnfiouempixftabit.Z  1.  §./>rn.  Scd  hoc  illi 
quidcm  a;quum  vifu.-n  cft,icucra  ramcn  du- 
riusvidctur  ,  vtpluspraeftetfiucdct  colo- 
nus,  quamferrcondiciofundi  ■,  &fortc  ift» 
fa.lccra annoobmagnam ftcnhtaccm.  £t in 
ahis  colonariis  contradibiis  rcmifrio  ol> 
hascau(asexpreftiLcft,vide/.^V/r  C.tocatt  V» 
txs.S-^vitmaior.il.Lis.^  2.  4-I>'*oii.  Barro. 
lusica^jcaudorcft,  ralicafuex  xquobo- 
noremiflioncmcfrc  facicndam  cmphyteu- 
tx.  Et  hxc  accommodari  pofTunc  aclem- 
ptioncs  reddicuum  ta  fuuda,  dc  quovide 

D.PixiL 
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D.Vb^Mehnchthonem  MBikitmiik  £ TCi^faocdbiBtaQsnon&dat.  cogaur in« 

Sztih tamen  &  hoc  «quuin  cft,  haiBsraodi  ucfHre  nonbiD  emphytcutam ,  qui  cflcrec 

tcmUfiooem  compeiilarccoloiiiuii  cempo'  ^uinqua^hma  partcm  preta ,  iiuc  zftima» 

iCfWrtoroftowcaHM.  'EtinmM  Ugib.Et  nontsrei  Vulgo  vocantLaiidcmiiiiD  {64 

Ibffctca  Adiec(cliisecIuftiDianas,vtpa^a  inali 6c batbat^ ,  vt&iiiipcriti  faiidDiii  «K» 

conuenta  inter  contrahcnHum  rcrueotur  cuntproIaudaracnco;cuius  fitmentioin  v- 

tamdeabis,quamdeccic<^ooecmpbycca-  fibusfeudomm.  AUimdiushocprcmium, 

aesftliaihildeei^coiineQcrityVtttincrcii-  ■qnod  Att  nouasempbyteuta,  landatinnai 

cere liceac ,  fi  bienoio  ccflct in  (blucnda  pca.  dici  puranc ,  &  laudationcs. In NoucIL  Lco^ 

fione.i:2,C.</./*>.  IdcmluftiDjanuscolonum  „,5       cft  vox  Grjcca  ^fJiKTJKiv,  qux 

hoc  fuum  ius  vcndercnon  aliter  pcrmittic,  ad  hanc  rem  eciampcrunct.  Scd  quid  bis 

JiiaQfidoiniiioidilcnnnciaiit»poteftatem^  imtnotntf  Tnvid^dcxcqnam 

uereceritintraduosro^(es,prccium,quod  tta2laara%/j.CuML 
ltH»iuuncfauiiiisciic^o^icodum.Qttod 
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Ocieutemcoire/blemus  aut  totorumbononim^quam  Grxci 
fpeckliter  «0iri»f /«r  appelIant,autTiihisaIicuius  negotiationis, 
vchttf  manciptoramyeadeiidoiiiiii  emeodoram^oe,  ant  old» 
aut  vint,  aut  ihimeiiti  emeiuli  yendcndiqnc'.  £t  quidem  fi  ni^ 
hilde  partibusiucri  &  damninominatlm  conoencrlt,  xquales 
lcilicetpartcs& in iucro  & in  damnoipc^antnr.  Quod  fi  ezprcflar  fuerini^ 
parteshz  ftruari  dcbent.  Ncccnim  vnquam  dul>iumniit,  ^uin  valcatcon» 

ucntio,  fiduo  inter(epadi(iat>ytacl?Bum^uidem4uacpactcs&Ittcri&d»* 

mni  penineant,  ad  alium  tcrtia. 

§.  2.  Dcillalaneconuentioncquasfitumcft,  fiTitius&ScIusintcrlepadi 
fint>  vt  ad Titiumlucriduspanes  perdneant,  damni  tertia;ad  Scium  dux 


contranatttrami<Klct«tistalempadioiiem<fecKiftjm«Mtt»&^ 
latamhabeniam» 

Seruius  Sulpitius  f  cuiusfcntentiapraettaTuit^contrafenfrt,  quiafzp^ 
quorundam  ita  pretio^a  di  operainibciciate»  vt  eos  iuihimiitcoQditione 
melior/rin^bcietatcmadmitti.  Nam  &itaCQtripo(Ieibcietatcmnondubita- 

tiir,  vtaltcrpccnniamconfcrat,  alternonconterat,  &tamcn  lucrumintcr 
coscommunc  fit,  quia(arpcopcraaIicuiasprope«uniavalet.  Etadeocontra 
i^uintiivluuircnteatiamobtiauit»  vtillud^uo^ueconflitcrit  poileconue* 

£ee  j  nirc» 
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mirCj  vtquls  lucripartcm  fcrat.dodamnononteneatur;  quod&ipAim  5(T- 
»uiusconucnicntcr  fibificri  exiflimauit.  Quod  umenitaintelligioportct,  vt  fi 
.iniliarelucrum ,  in  dlia  damnum  illatum  ih ,  comj>cn{atioQefa^a ,  foluai 
quod  fupercflj  intclligaturlucrocile* 

§.  4.  IKud  eacpcdkumeiUfi  in^iiactoniparifucrit  exprcfla  (  Teluttiii  ibl« 
*locro*vel  iai0lodamno)iii  altcfa'r«r6  omunuin  eo  ^uoc^ucquod  praetemtiP 
fBLm  eftteandcm  partcm  fcruari. 

§.  5.  Manetaotcmibcictas  c^ysqncdonccin  eodcm  confcnfu  pcifcuera- 
nerint .  A t  citm  aliguis renunctaueric  focietad»  foluitur ibctctas.  Sed plan^'fi 
<|oiscaIlidc  in  hocrcnunciaueritfocictati,  vt  obucnicns  aliquodlucrum  folus 
liabeat ,  vclu  ti  fi  totorum  bonorum  focius,oum  ab  aliquo  hcrcs  cfTct  rcli(5lus, 
in  hoc renunciaucrit  focietati ,  vt  hereditatcm  fblu« lucrifaccret,  cogitur  hoc 
3ucrum  communicarc.  Si  quid  vcro  aliudluccifaciat.quod  non  captaucrit,ad 
ipfum  fblum  pertinct.Ei  vcr6,cui  renuaciatum  cA,quicquid  omnino  pod  re« 
jiundatam  ibdetatem  ac^oirituMbEconceditor. 

|.  5*  Solottor  adhoc  fiwictascttam  rooKtefiicii>quia  qui  Ibcietatem  cofltrsi* 
ihit*  certam  perlbnam  (ibi  cligit ,  fcd  &  (i  confcnfu  plurium  fodctas  contraAft 
fit>morte.rmosibdtibloitor«  etfiplofesiuperfintintlitn  coeundaibdetate*-* 
litcr  conucnerit. 

§.  7.  Itcm  fi  aiicuiui  rdcontca&aibdetasilt»  &  fiiiis  Ji^oQo  impofficos  ei^ 
iinitur  focietas. 

§.8  Publicationc  quoqucdiftrahifocictatem,raanifLftumcft,{cnicctfi  v- 
niusrfi  bona  focii  publiccntur.  Namcumin  eius  locum  alius  fucccdat,  pro 
mortuo  habctur.  Itemii  quis  ex  (bdis  molc  dcbiti^ra^rauatu^  bonisfuis  cc(^ 
'  fcritr&ideb|>roptcrpubttcaaiitpciuattdebitarub/hnctadusvzncac»  foliii- 
tor  (bdcta«  ud  lu>ccafii«fiadlioccon(etitiaBt  tnibdetatem»noua  videtor  tii- 
.dperelbdetas. 

§.  p.  Sociusfbcio  vtriimconominctantum  tcncaturprofocioa^ioncfi 
dolocommirentfficotis,quideponiapudlepa<ruse{l,an  Ltiamcuipat,  idd^ 

dcfidiaEatquencgIigcntisenomine,quxfitumcft,pra:ualuittamenetiamcuI-  . 
par  nominc  tcncri  cum.  Culpa  autcm  non  ad  exa^iffimam  diligcntiam  diri^ 
^cndac/l.  Suflfictt  cnim  talcm  diligcntiam  communibusrcbusadhibcrcib- 
jcium,quaicm  fuis rcbus  adhibcrc  folct.  Nam  quiparum diligentem 
ibdum  fibi  adfumic ,  de  fc  queri»  fibi^ue  lioc 

in^utace  dcbct.  * 
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TE  rt  Its  contradus,c]ui  fitconfcnfu,  goriationif.  Cum  ^nii/rn hontttfwtfocictiS- 

(odetateft.S0rM/*.dequa  3o\mui,t/i  contrada  eft,ofaoes  omninorcs  rociorum 

munMufimiJidei ,  nMdeccnftnfttfaHmfiiu  cMiiiiiiiiiMntiir,  noB  ftKini  quz  eoram: 

ikitm  t.mttrdttu flurtstie  d*  umnmniam  rd  iam  funt. fed  &  qucacqaixiimur  deinccps-, 

negott/ttionkue  hoKeJtt.ad  cc90(iicr«mvf$im(j/>  fiuequ^  po^flcaobucniuntvrdtcfn^ucriuc 

^fuftttm,vt o» lucrk     dmmatwttiuxtMratit^  ez qu^ itu^uc cxdonationc,! uc«^ ciiionc quc* 

mmwftdMii tiqiudihitkuul  mttomimim'  «lia  qualiberd«cait6Xr.4  6^7  //M"^'*"* 

nrftrtimM.  Cur  dicam  CtfitraSfum  boni,fi'  »:D  eod.tit.  Curo y&»;>A«Vfrtonirada cO  (o^ 

W!(y  .item  conftnfu  f^efttm,i.ith  notum  cft.Di-  cicta* ,  vidcrur  quidcm  contra<flJ  de  omiub. 

00,  Inttrdttosflurttu},  quod  focietas  inter  bonis,  iccicoium umcn bonoiiicootnda' 

plareieft;vc  iiotomeft.OicoiiAr«MMNMflidN'  cftiqof.exqacllatid^cft^cropttacttiot^iile- 

titrei,  velmgotlMtionit.  quod  hoc  prdprium  {cCodline./Lr.  OAM D\  tod-  tir.  Ax  rcr— 

fitfocietatiSiVtiiccommunio  qu^dani  inter  ciocafu  ,  quando  vmtu  mbcMimrn  fbcietaa»' 

cos  ,  &  quidtrocommunioalicuiuscci,  io  cODtradUeft.id(bluni,quodcz  carequxii-- 

^o  matetiacft'  Ad<Io,A«M^«iqaodrciim-  ttir,c«immanicandum  cft'».tioirqaodaltttn^ 

|liai,  illicitx  &  turpis  noa  ntfocietas,& talis  dc.  /  cumreb  §  cum  duo  D.eod  1 2.  C.  eod.lam  . 

COniun(fliomagisconiugatioeA.  Dchocin  amplius  contrahicur  (ocictas  variis  adhuc^ 

tqtfdsmtemss.  cmn  mUquot /i^f  -D.  eod.  tituL  modis  8t cooditiooibus,  variisquc  padlts.  A-^ 

Vico  ,mdeomtjiodionm  vfiimo^^iU(fitim.Hmt  lias  coaftnint  fing^li  ad  ccrtam  ahquam  ne'' 

hicfinis  eft ,  idcocontrahunt  Ibcictatcm  ,  &  gotiationcmpccuniam  ,  &  id  ipfum  vclae- 

xnazim^cftmeccatoriuscootradlus.  £t  iiuc  qualiter,vclinzqualit€r.Ahas uafit>vtaljuB' 

p«niniEiKetMiii  leqaefttia ,  vtfj^bumm  ^  pecaniam  conferat ,  alius  pecniiiani  iioiii 

i<biiMBai4rf <w'<i«waiMifrii 'fertiaemt^.  Dico  confcnt,  nrdopctanrtantim fttndoftiiini' 

dtntquc,//«:r.«  rationem  tquitiitaiU.  Vtcnim  oegotiandi  adhibcat.  Ex  iam  varii  conue- 

aUotum  concradluum  matex  eft zqualitas,  niont  de damnis^  iucris,  &ao>um eft ,  pa* ■ 
ficad<lianc  potiflimnm  CDnttaAam  perti-       diit  lcgem  ccnftraftibvafiiadata 

nctc^walitas:  Etxdponfamxft/oetecatem  tretBmzt,D.dhtguIitiitrk,  qaanquamqa*-* 

ius  fratcrnitatis  quodammodo  in  fcconti-  ritur  dc  quibusd.im  conucntionibus  ,  aa- 

ncxCflvtrumeiigi  D.<0</.Qgxqualia  fiut,  ^olOnt  iure  AibHAcre  piopter  taaequalica-- 

pofteain^cciema^SfidefaimatlNuncpoft  tem  i  Quod  ft-iiiIfiI'noiiiinarim  sn  bactc 

dcfintdoneai  Wdcanntotdineiniftoritalo-  conucnctittiiierfiicibi ,  dcbebunturpanesv 

lisccapita.  i:  Quotmodisfocictasccmtra-  arquaks,'rara in  damno,f|urvm  inlucro.ftr. 

iiacor  }  X.  Quomodo  rc^e  contrahatur?  uaca  tamen  ec  hic  acqualitatc  Gcomaticat» 

y.  Soetas fecio  quid  przftaie dcbcac  ?id eft,  VTf ocit* Ham  benirdocrt  Atift.  MjtutBimtm- 

quz  &  quaiis  fit  obligatiohacc?-  44(^a»ft  aiMiriMfMWp/ ftmtmtm  tffe intqtutUttstim.  C-- 

qualisHt  hincaAio  ?  5  Etdcniquc  ,  quo-  ae,  dtiretqualia  intqualibut  tjfe  intqtuilitm*' 

modo&quaodofocietasdillblai^odit?  ti.6(.ndtdc\ii\sLfinonffttrint.Ufifteietntem' 

Bc  impximts  cootrahitar  ibeiecas  cott-  RMMMii.D.W.tUttdetiamnocando;conttaluv 

Aafiii  Iia^ucftatim,  vbiduoploiestiecofl*  (bcietatcvclinpcrpctttam,idcft,quo3d  vi— 

ttencrinr,  vt  fintfociialicuiusrei.contrada  uant^vcladcrrtum  3liquod  tcmpus,/./.I>.««/ 

cltfocictas&obligatio.Contrahiturautem  Difloluiturautemiterum  non  modbfocio. 

Jliidbas modfs » vd omniam  bononim  »yel-  ram moite,aw caflicisdeminatione,fto.inll 

mptietter  &  non  nominatim  dc  omniljus  etiam  conttaria yomntatefecionim ;  &  non' 

iTddcai^viuatali6iiarivif«fta(t^  iiio4^o€»icdi«|UtoidiiMn«^iio^c.^^'^- 
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cuitcnim  nctninem  inuitum  in  rocicutc& 
communiot)c«  facile  paricutacoatroueiten- 
di  St  dtaadi  fnaKriam  &aii<ani,pennaiiere 

opottttcLverumcnmJtmilikD.  lod.  Sedde 
his  poflcaadtcxtum.  NuncvideamusobU» 
gatioDcm  fic  adioncm ,  imprimi$»vt  rcs  ip(a 
oftendirflbciatfbetoteaccttradcoaiinimi» 
catioacm,  hoc  c(l.  vt  commanicct  lacra ,  & 
Communitcc  rccipiatdamna,  Scfinita  qai- 
dcm  Ibctccatc.qutcommuncm  rc£a  poilcdit 
8c  cicrciiit ,  ntHdac  ntionC  coltads  omni- 
bus i  & ita  candem  communiccni r com m o 
da  &  iiKumoda,&  in  rumma«vc  rcs  comunij 
diuidacurctt  omnib.  prxftattonibuspecro- 
iialib.PrKftartonet  petfonales  djcuntttr,qtt{ 
cx  oMii^.i-ionc  prrfonnli  vcniunr.  Atcjui 
lam  ampiiust  quihzc  ncgotta  communia 
admmtitrat,  is  Hdem  cciam  &  diligentiam 
debcc.  Et  hic  quzricur ,  quoiu^iKCcneacur? 
Dc  qua  rc  (xc  lciibitur  ,  dcculpa  etiam  So- 
ciu:i)  tcncri.  Culpa  autcm  oonad  cxadilll- 
mam  diligentiamdirigcndacll}fufficic  enim 
talera  diligentiara  coramunibus  rebus  adhi- 
bererocium,quj!cm  futsrebusadhiberc  Ib- 
Jct.  Nani  qui  parum  diit^cntcm  Ibcium  fibi 
aifumir ,  de  fe  queri ,  fibiqi  hoc  impucare  de- 
bac.  Ica  htcin  fine ,    vidc^  aan  d$iob.j2. 
'venit,     Ifoiittifocio  72.D.ee{ferrj.  tttut.  Ergo 
ccnetuc  fociusde  dolo  &  culpa  ,  /cd  non 
tamen  Icutfllma  ,  Aefiqttidper  dolum  auc 
culpam  hanc  in  feciccacepeccauic ,  auc  fo- 
cictati  damnum  dcdcrit  ,  id  ipfcfoluspcx- 
fiabit.  Notandum  ctiam  in  vniucrfum,  o- 
ranibus  rebus  adrainiftrandis  in  focietace 
eai>dem  diligencialbdeberi,  &  non  valere 
liic  cotnpcnlationcm.  Vidc</  /  cttm ducbt^i, 
§.ejmclMn fag*riam.§.  damnM,ciim JimiUbM*  o* 
Lnonobeamrtm.  cnmfeqiteMi  D.tod,  tit.Et 
hme  dc  obligaciooc.  Scquidcm  de  hisa^io 
competicpro  fecio.  quz  vttinquc  dircdVa 
cft,  ciutdem  nominis  .  corapctcns  vtri- 
quccx  sequo&  principaliicr ,  qux  vidctuc 
parciffl  in  rcm ,  p  n  c  im  tn  perfbnam  ,  tci  pcr- 
fccutoria.booz  fidci,  pcrpctua,  quzquc  h  c- 
tedibus dacur ,Scia bcrcdai  & amola  ^ui< 
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demcdafVio.  Sed&hocilIiaddicumcft,TC 
non  omninb  decur,  fiue  compecat  in  (oli- 
dtttt.  NamliumaaitetcQmlbcioagendum 
e(l,  ne  folidum  foluenscgeacErgb  in  quan- 
tum  coromod^  (icri  potcff,  condemnab;tur. 
Vidc  /  vtrnmt  L  focinm  qui  m  e«0v,  $.  z.D.eod* 
'  &iii^ti-dniA  Proponimr  amcmaQiOtVt 
iam  (zp^  diximtts»prota^onecafiis«  vcrbi 

gratia : 

Comparto  cgo  Tttiiu  aBar  ccvam  vobis,  io* 
mk90buhK,eMarsCtimmniimffrof9U§iicdl' 

co .  qtiodmtt  Mmmmkinvf^  amico  conferfk 
C?»  njfeciu  conuenerit  inter  me  aftort  m  ^  reumt 
vt  JinguU  commodioru  ncgociattonti  ^  ^ttd- 
Jhmit^e$iifimmtmnu  f m.  mdiomfaroB  * 
da,  «meiida  <^  difirahenda  vina  ,  ^  vt  ijifi 
Reut  hitnc  mgoctationem  fideUter  extrceretjt 
<^  Utcra  dtanaa^  detnde  ejfent  fro  raitocejortit 
eoUatg^  pfern  emmfimis  ,  vt^exfet^mk^ 
formafocietatis.  Tgo  rtiam  tneamfartem  fe- 
CH3it£  bonA fiJe  contuU ,  <^  fina  quiJtm  empt^ 
O*  di/lracla  fttnt  a  Caio  rto  focio  ,  fed  cum  ati  • .' 
fMMiM»  kk  mtttdnumtm  i^rtgiitmefft  tt$ 
reddita  ratione hiauinegociationit ,  coOatiiV' 
trim^fecuniit ,  cotttmtmicet  Utcra  ,fjf^.qitod 
ipftadhite  non  fecit^^PetoigitMr »  ^c.  maa 

Kic  mnd  eciam  ob(craerar  regularicet 

5cin  vniiitrrum ,  hanc  aflioncm  pro  focio 
(altem  iiDitafocictatcdari,  &  proponi.Iiccc 
nonnunquam  alitcr  fiat ,  vt  etiam  ea  aiihuC 
durance  agatnr  ob  fingularealtqnod  negOM 
tium.  ViHcf.  tamdiu  C.  tcd  l  ailione,  nen- 
ntinq:nim,l fiquisfocietatem.D.eodJti.  lam 
ad  tcxium ,  vbi  vidcbimusdiligcntius  dcca- 
fibos  pertinenrfbm  «d  paAa  fbper  lucro  & 
damno  przcipu^quatuor,  quibusaddcndi 
(unt  duo  alii,  vt  etiam  hic cxjrameiur,  quo- 
modo  (blcat  bonus  iftc  conirailus  conca- 
mioari  vfiitaiitsifliquitactbttt.n  fiint  ^uari 
ingcniofiacfcogitandas  fraudct.  Poftcaie- 
quuiitur  diObiueodaE  (bdccaciii 

V'.  Ncc  cnimvnqiiam,  &:c.]  Pri- 
muscaius  cll.  Duo  focu  ita  cooucneiun^ 

nad 


^%AnkVBtZvit^itmf8c\ficti  ftidiu&nipa!-  pdteft  ifta  cnaaeiitio  fe^ratoe  »0:01111« 

rineane ,  adahctuin pars cmia ,  puta ,  fi  lu-  cftiniquitas.  Scd quid  tamen,an  non  poteft 

cffaci  fuerimus  50.  cgo  20.  tu  ro.  habcbis.  vaiercfiteccoflucncio.fiomniafintxqualia? 

Sin  fi ,  quod  Dcusaucrcat,damnu  cil  30.  ad  Puto  confidctanduni  pulchium  argumcn« 

aieiiidemsDradteito  redundabojit.  Hmc  tim Semm\miCmirmMtmmhM<\^t»fif**' 

conucntio  xqua  &  iuftacftdupl  cirationc.  t^KktfitMUicoimentio.  Zrgo  non  tU  hahtmU 

Frim6,  quod  fone  Hnt  inaequalcs  rorccs.tiue  r^M.  Vbi  notabis,  p:  dla  coira  nacuram  cooo 

^uae conferuntur.  Deinde ctH  non  fint ifia  tra^us  noo  valerc ,  (luc  non  eflc habcndt 

iacqiialui*qflMttnieniillhiJiific,adqaem  saca,a4<(llodalIegacuri{}^c  §  Scdaiuntta» 

magispertinct  pcricu!um,vt  ad  cundcm  ca-  mct^uidam  ,  po/rcnihilominas  valerciRaftt 

dcm  propostioac.pciuocac  conuaoduin  &  cooucntioncm  iurcconuenttonis,  etfinoft 

luaum.  iure /bcietatis.  Egodehocvchementerdii- 

§.  I.  t)c  iUa  fana  conucn-  Wto  vtcunmieappiobent  TidctiammagtH 

'           .  (Wclcmbcc.hicjtanquamcomrouncm,niU 

i**^?^*     '               *  fic  intelligas ,  quanao  oontm  naturam  r©. 

.Seenndiia  eafua  ropeiion  qoodaiiiniodo  niiflionts ,  &  quafi  donarionbeanfa,  ita  pa- 

conttarius.  Q;)xritur,  an  valot  conucn-  cifcituris.dccuiuspraciudicioquacritur. 

«o, « lucn  duas  partes  habcam,  damni  r-  ^      ^^^^i            g^^^  n 

-nam.cu  lucrtvoam,  damnt  duas.  Lucius    _  r   1. 

SMMAla  r...-  rSe«^ «MiM.fi  t..ri.ri»il».  Scquitur  tcrtios  cafus ,  cum  alius  pccuniam 

fcmola.  cui  Cicai^fnagnnlumCiniiuf.  ,^4„c,aliusnonconftrat,&camcncon. 

fnm  tt.bu.t.a.t  cam  conucnt.oncm  non  va-  ^«etit.Wlncmmfitcoinmnne.docet  ra- 

•lcce.  &dicttciiecooiranatuum  locictatis.  .         •         /r     1     r  ■  .  _ 

Scnrin.Snlpicius.cmidemCicerom.toiem  ^«'•Ji;"'^»'^.  ^"5?;*^'^^^*^^ ^  ^ri^^ 

•mUaft«mLifcnbit,&ipfumiuftiti?c6fuU  ^      '      "'^'l^onfcrt  cauu circindn- 

,          .     A«         .    •  Itria.quantialtcr.uspccun.a. 

tumvocat,valerea.r, &iuftcrcprobarinon  ^  ^ 

ftoffctii  boc  (ccibicluftinianus  hic  obtioere.  Etadco  conira>  &c.J  Cafus  quar- 

£  rg6  tiic  adducttur  Setuins  SuJpitius  contm  nt.  8t  ita  comienerit »  ne  damnnm  vlluili 

LnctnmScaruoijm.Scd  in  quanamrcredar-  icnciacaher^6dfi>likmfi(paiticepslucri.Ec 

guit  ScaeuoIam?InPand<r^ism/  Mutim^.  air,&iftamconucnnonemracame(Tc  poilci 

in  ipfoia^o  Tidctur  rcpreiicndo  eiTc.Hic  ca*  prardi^ quoquc  cz  caufa.  Poccft  cnim  can- 

men etiam  de  rc  ip(a  rcptcheodicur.  Qnid  ti  efflealc^tta opcra,  quantum  eft «hninm»» 

''igitor»an ,  fi  Titius  de  Caiua  (bcii^tpcro*  fie  Tititts  conculic  loOk  Caius  nihtl ,  (cd 

rnniaaequales,  qui&aequaliacontulerunr,  eiustancicllindu{iria,vt  poflic  <^ftimari  100. 

an  dico  vaiebitca  focieus2  Proicdo  noo  &.ao.dam.nomaucemforcuitumaccidic  vs- 

jmteft  id  dici.  Quid  igi  cuc  reprehendieSer-'  qoe  le.  Dominnt  P(iil.  P«aeceptorOT£rinNl» 

uius  i  Videtur  adduSis  cxempjis  cbrc  ii».  hanccoouentiontmaitimpcobari.  Scdhic 

Aantiam ,  &  fiwrcdargucregcneralcmdefi-  difcitcprobatur.  Putodiftinguendum,auc 

xiitionem&cegulam.  £t  itapulchrccxpli-  is,  quiopcramconicu&nonpccuniam,da* 

feathunclocnm  dominnaJ>.  wcfembednai  mnom  noo  volt, antit ,  qui  pecnikiamcoB- 

£t  fan^Tcmm  cft,omnem  talemgeneralem  cuItt,non  Tu1tciamnum.riioricafuid,qilo4 

definitionem  peiiculofam  cflc,  praefertim  hicfcribitur,obtinet.&valctconuentio:po- 

cum  audaiScr propooitur,mzta  L omnH iifi-  Acriori cafu ,  quinunc cricquincus, d^ccn^ 

.mtw'J>  Artf  for.  Erg6  fi  fint  ioaequaleslbr-  dnm  cft,talcmconiraAam » com  qntsocio* 

ccs,  fi  aIccr(oIus  fulcipic  laborcs  &incom-  fuspecuniamtancumcdferat,Iucrumvuir, 

4aioda,ai(ct  ocioiot  &j(e«mus  domi  dciidct.  it  noA  damnum^ui  padum  vfurariac  iniqui- 

..    ....      •  ^ 
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cacis  damoan poffc,  &apparerc  fub  oomine  MBione,  $.  item Jinlicmm.  Nooc  dc  aclionc;;» 

Aciecatis  aniciiatioiieai  qaandaRi  verius  deqaaiudoeetliiiiscoiifiilEUS.i«^.i;«^. 

qnitBi  coocra^m  ,  & ica  vidcbis ex  A  i.  C.  »o.  hoc  ipro.quod  iadiciam  idedxlidaram* 

«idJteminc.fkri^  i^^qiuft.}. c.nMuig^nti.  ife  cft,  vt  focicras  distrahatur,  reounciatam  (b- 

^lSn'.  &iuAngcl>/^^.  Etiiunc  cafumputo  cictaicm,liuctoconimbonoram,niievnia5 

Miiniiiii.  PtaceqfCoteni  iib  loco  (Ignifi.  leifbdetacoiinada  fit.  Detacc^  fiilmci* 

«are..  curM</ /  vmiio:  Vblailtatedistrahitiitlb» 

lamfcquiturcafusfextus.  Cum  ica  con-  cictas& rennnciattone.Fc  ficnuncpropri^- 

iieaecic,vcvnus(bUishabeatomnclucrura..  dicicurn^r9$.ibw/.  vbi(cias,impi2misIoU 

Schiac-fiicictatcaiplaneiaipcolMit.  CalEos  ni  (bcieutem  coMraria-  voloncace  Ibdo- 

niC  cffe  fbdetatcm  teooinam »  aliadetis ad  tum, Jd  cft,  eorundcm  didenfu.  d.  Ladione. 

apolbgam  itfopi  de  focictatea(ini,vttlpis  §  diximn«.  Kc&c.  Quia,quodvolantate& 

&leonis,  vbi  Lcoomncs  partcs  adfcuahic..  confcofu  fociorum  cootradum  eft  ,  con* 

Vidc/.ir^<«^''  ttariavoluntambciift  diflblaipoteft,  iotu^ 

l.nihi/t4a»n0tmAi>JiW^ttlicinris.  Dcinde; 

5.  Maaetautcm  ibcio>-   •  umenvniuseriammutata  voluntatc  &re^ 

fliffjffffi  nuociacionclbcietasdiiroliiipoceft.  Oixie>- 

iifnninttitosiRm  efle  in  eommunioiK  ftlb— 

Deincepfl agec  vtjtuMii.fici$u.6t difibl--  cietate  retincndos.  J.  1.  verum.  Interim  ta- 

nenda focietace^  qua  dilToluta,  vt  diximus,  menfi  iniuriote  ,  fidolosc  &  inrempeflic^ 

pleoc  U  inccgriagctur  adione  iilapco  fo*  rcnanciecur,  non  fecec  id  impune  ccoun*- 

004  Etde  hoc  cotoldeo Vl|rianns  fimidfitf  ciaas^lcd  dibit  paenasfocmalsp fidd.Ecfii«- 

fXO^on\iinlverimen63.^Jtn.D?9titm,ilki.  ctosquidcm ifelibtoU» /ehlbcttsaoitlfiie»* 

fcribitur  :  Soluitur  focictm  exftrfortis,  exrt-  rat.Ita^uc,nquidcorapcndiicrir,ejus  par. 

ktit,exvolunt/iteiexn^ione,fi»tiie»Ji$i9komi'  tcmtcnunciaosnonf:ceLSiquod  vcrbdis- 

met^ue  resJ!tuv9litm,JSiitMt^MmHtiah  peMffi,sequ^  fitfHnebitperfcuIum  fiue  da»  - 

tnUfiJeaitMvidetnrr  Ampliasadditar;  mmm.yidelJliiMueveritri-.  ctimf<q.o*d.t.' 

tertunt HMtemhomines >  sutmorte,  aut  ineJia, .  nHiene.  ^.diximtte.D.  eod.Lcgb  iiuc  iurc,nue 

emttnsxitiM  captitdimituatone^  Podina-  iniuriarenuiKietur,  diflbluipiacecfocicca- 

IKslegpboslccihitQr*,  adeb  quoqneaiocte-  teoiynelaoirifiatlodiiMMNAnC«M£Porrd« 

ibluitarfodccaiv  vtvnius  morte  cocafbcie-  dolos^cenaneiaCf quiconHcit,  nbiiamali— 

casfoluatur,  nifialiadabinitiocanaenerit.  quidobbrnfrrqnod  focietatis,  &ficcom- 

Mec  hues  fiiccedic  infodetate,  cuminlb-  munc forcc,  idcoreounciat,  vtid/blusha- 

dctatcpcclbiaisJeKansfit.  VidtfdKff;£  tw^  .bcat;lntempelHttifeaMnciat,qoiaBteceia— 

rmm.i-fi».  itm  l  sSione  6s.  $.  meirte.  l  ntmo  ■  pus  coofUcatum  renaociat,  vefcnarlbcii  C- 

f&ttB:^l.  ndto.D.  eod.tit.  Et  haecdi(5hfinc  uc  focietatis  mtcrcn',  focictatem  eam  iam 

deperfonis.  Derebusicafcribicur^lUf  Mi/ir.r  nondum  dmmi  r  veluci ,  ii ccs  emptcnon 

mm»timti»»mtbireUnqHammhmiitmitiiik  •  pol&nniimceomnNid^4fifiiahi»^qaonde* 

mmmHtMterintj.  Niqtlt  Miilit  tbmr»;  fiu :  dJ.JIcomienmt.emnctttiimSis.dUffto.§.dixi^ 

UmntdUen,fociitttnyneqiteetM,eiueeonfe-  miie.(^lnmeii9jhitmtextum.  Habcs  itaque 

trmtti vtlfnbUcM  erit.d.  Lvtrttm.  Sani^  vbi  fo»  p|eni, quando  ftquam  varic focictas  fcmei  * 

«ieiaseDociadtcfteeccKnUcttinBrciTelne»  '  eewifiicontcaA^difiolaacar.  Btiis^ 

godarionis,  itemadceccomtempust  dicc-  abfoluimus  hunc  locom . 

mus  tum ,  cum  finis  eritoee;otio',  cum  tem-  delbcictate  pci»  - 

{^eiagfuac£iC|fimtaACUcibuenccm.W^.  uau.-. 
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tlTVLVS  XXVU, 

Andatum  contraliittir^umqtiejnodtt^  fiiie  (batantum  gratta 
aliouistibi  mandet,  nuefua^&tuayiittealienatantum ,  (iuefua 
v&  aiicna,iHlCLCna.&aliena.  JA.tiituatantum  gratiatibimanda- 
tum  iit  /fuperuacuum  e'ft  man3acum>&  ob  idanJkeiccaobli* 
gatio ,  ncc  mandatiintcr  vosa(^lio  nafcitur. 
'  §.  z.  Mandantis  tantum  gratia  intcrucnit  mandacum  i  veluti  H  quis  tibi 
mandet>  vt  ncgotia  eius  eerercs,  vcl  vt  fundum  ei  emcrcs,  vel  vtpro  co  fpon- 
deres.  Tuagratia&  mandantis,  vclutifi  mandettibi  ^  vtpecuniam  fub  vluris 
'  crederes  ci ,  .«^ui  in  rem  ipfiusmumaEetnr  yjant  firolettte  tc  agerecnm  ectex 
'  fidehiflonacKda »  maiMet  dbincnm  reo  agas  pcriculo  mandands »  ydn 
Ipfins  pericnlo  ffipuleris  ab  eo  >  quem  tibi.dele^ct  in  id »  quodiibide> 
.bueratj 

.  3. Atienaantem  [tantumj  caiifiiinternehit  man<|atum«  .TelntifitibiaU- 
•musmandet  >  vtTitii  negotia  gcrercs,  vel  vt  Titio  fundum  emercs,  vcl  vt  pro 
.T itio  (ponderes.  Sua&alicna,  vcluti  ridccommunibusfuis&Titiin^f^otiis 
gercndis tibi  mandct ,  vcl  vt  fibi  &  Titio fundum  cmcrcs, vcl  vt  pro  co  Ti- 
tio  fpondcrcs.Tua  &  alicna,  veluti  fi  tibi  mandet,vt  Titio  fub  vfuris  crcdcrcs, 
quiafifmcvfuris^ecuniamcredcresa  aiiena  tantum^ratia  intcrccdit  man- 
datum. 

§.  ^.Tnatantiim  gtatia  interoenit  mandatfi,  vef uti  fi  tibt  m  idet,  vt  pecnnis 
tuas  in  enipttoaespotius  prxdionim  coUoces»quim£»neces  ex  dtucrfifc 
-vtpecnntastuasfoenerespotiusi  quam  in  emptioncs  pnediorum  coUocei* 
Cuiu^gcnei-is  mandatnm  magisconfilinm»quam  mandatumeil>&  obidnoa 
eftobiigstmittm ,  quianemo  cx  confiliomandatiobligatur^  etiamfinon  cx- 
pedtatei>ciumandabatur,  cumIiberumcui(juc/itapudfccxplorare>  anflbi 
cxpcdiat  confilium.  Itaquc fi  otiofam  pccuniam domi tc habcntem  hortaius 
fucrit aliquis ,  vt  rcm  ahquam  cmcrcs,  vcl cam crcdcrcs ,  quamuis  non  cxpc- 
diatcamtibi cmlffe, vclcrcdidifTc, nontamcntibimandatitcnctur,  Etacico 
hxc  itafunt,vtqu3Efitumfit,anmandatiteneatur.,  quimandauittibivtpccu- 
niam  Titio  foenerares;  fcd  obtinuit  Sabini  fcntentia)  obiigatorium  cfTem 
hoc  cafii  mandatumiqnia  non  altter  Tiriocredidifics>qu2mfitibi  mandatum 
'tflTet.  Illnd  quoqucmandatnmnon  cil  obligatorium»  quod  contra  bonos' 

Fff  »  -inorcgi 
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moreseftyTeluti  (i  Ticiusdc  farto*  aot  dc  damno  racicndoyftutdeimiinafi^ 
cicnda  mandct  tibi.  Liccc  cnrm  pnenam  iftiusfa&tnomiireprcftiteris»  nonta' 
mcn  vllim  habcs  adiierfus  Titium  a^ioncm. 

§.  5.  Is,c]iii  cxcquitur  mandntum,  non  dcbet  cxccdcrc  fines  mandati ;  vt  cc- 
cc>  fi  quis  vsqucadccntumaui  cosmandaucrittibivtfundumemcrcs,  vclvt 
pro  Titio  Ipondcrts,  ncqucpiuriscmercdebes,  ncqucin ampliorcm  ptcu- 
niainiidciubcrc,  alioquinon  habcbiscumcomandatia«^ionem  >  adco  qui- 
dcm,vt  Sahino  &  Camo  pbcuerit,  atamft  nqneadcciiCttmanrcoscaffi  eoa^ 
^e  volacrityinndiiter  te  aftuntnu 

§.  6  Sed  diueri«  icholae  audores  rcd^  vsque  ad  ccntum  anrcos  teadBrum» 
exiflimant»qa«lentcntia  fane  benignior  cihQQ^  minoris  emer]s,haHebis-^ 
iciiicetcum-eomai^datia^fciooem»  qooniam  qui  mandat»  nfibicentum  au- 
r  co  r  u  m  fu  ndusemcrccur  »Js  vtiq;inandaile  tntdligitttr  jt  vt  minoiu(fi  poflitr^ 

cmcrctur. 

§.7.  Kcdc  quoquc  mandatumcontra<5tum ,  fidumadhucintcgrarcsfic, 
reuocatumfucrit,  cuanefcit.  Itcm  fiadhucintrgromandato,  morsaltcru- 
trius  intciucniat,  id  cfl ,  vcl  cius,qui  mandauerity  vciillius,qui  mandatu  m  fu 
ceperit,foiuitur  mandatuffl.Sed  vtilitatis  caa(arecepmm  dUfi  co  mortuo,qui> 
tibi  maadyuicratitn  ignorans  eum  dccefli(Ie»  ezecntosfueris  mandatnm^pofTe 
tf  «^cre  maodjittadione;-afit>quiinfla  fle-probabilis  ignorantia  tibidaranum» 
ad&ct. 

§.  8.  £t  biiic  iimile  e/f  quod  piaoiit,  debrtorcsmanumiiTodispcnfa'- 
torcTitii ,  per  ignorantiam  libenofblaerint,  liberari  cos  ,  cum  alioqui  ftri-^ 
d:a  iuris  ratiooe  nonpoifentiiberarifquiaaliifoiuiflcotj  qiiam  aii  foloered»- 

bucruit. 

§.  Mandatum  non  fuscipcrc,  cuilibct  fiberum  cil,fusccptum  aurcm  con- 
/limmandumcft,  autquamprimum  rcnunciandum ,  vtpcrfcmctipfum,aut 
peraliumeandemremmandator  cxcquatur.  Namninitarenuncietur,vtin^ 
t^ra  can&mandatori  rderuetur  canoem  rem  expfieandi ,  nibiiomious  man^ 
idadaAioldcom^bct,niitiuilacaa6iiiterceffent»  tatnoflrenuiidandifattt: 
intempefBu^renandandt.^ 

§.  I  o.  Mandatam  &  in  diem  ditferri &  fub  conditibttc fiofpote/l 
§.  II.  In  fummaicicndum  cfl,mandatum »  nsfigratuitum  Cit,  in  aliam  for^ 
mam  ncgotii  cadcre.  Nim mcrcedcconftituta, incipitlocatio 8t  condudio 
cflc.Etf  vt  gcncralitcrdicamus)  quibus  cafibus  finc  merccde  fuscepto  officio, 
mandati  fiucdcpofiti  contrahitur  ncgotium,  iis  cafibusintcrucnicntc  mcrcc^ 
de  locacio  &  coadudiaii^tcliigitar  contraiu.  Et  idco  {i  fuiioni  policda  cur  an  . 

dauc: 
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De  Mandacc^  ^tf 

^aiiccjuisikderit  veflimenta,aut(ardnatori  iarcfeiMia»-BuUftiHeKed(BCon(Uf> 
to^»iwq!Mpromii2arman(btt€»rapeuta&io^ 

COMMENTARIL 

S£<^iTTitI^MdatiS.Kfoa4laTefignificac  rton  ifontrahitur.  "Dicoy  n^MumtOSfmid 

commirtfrcjimponrrcjcommtn 'arc,iu-  ecmmttiitj.    Hicfiniscftr,  vtncgotiura*. 

kcrc/uadccc,ncgutiiidatc.IiicicMandjcum  Iienum iusceptom  perficiat.  Ec  quam  ne» 

'it mandacicomradlus.  Ec  fare  m  aliis  ec-  eedaiinCfit  ftyrilisgencri  btftnandiftccoa* 

iani  DMnulUs  concraaabus  videmuf  alccri-  craAos ,  ncmo  mclius    ^auiftf  quam Ci> 

^uid  commi:rcrc ,  vcluti  in  Itvatiortc ,  cum  cero  CJfpofuit ,  in  tratiot/epro  RnfcioAfnerir.o* 

«ommiicp  ubi  ccrtum  nrgotium  cxpe-  Porrb  addidi  hic  <)iua  tcHurpis, 

diaiilaittl  Sedlvoctaftenfic  dau  mercede.  &quatfc0ttfia'  b«aofafidCM  eft«  nuUiuh<ft 

la  commodato ,  cnm  committe  cfi>i  cem  niandacum»iilell«*  cale  aiaadKimi-  oooefts^- 

mcamj  (cd  hocadvfum  aliqucmtuum  ,  vt  fuscipicndum  ,ncc,  fifuscepcris,  cxcqucn- 

finis  diftiaguac  £c  omninb  in  dcpofito,  dum  ,  &  ciu; rci  nulla efladio , ir.f  a  eoHem, 

(um  ribt  &  tua  fidci  tuae^ue  caftoai»  tem  $.  iS$uf ifmque.Ug.fextA.  f.  rei  turfU.  l  fiwfv  . 

mcam  commicto.  Sed  dcnofiti  contradhu  dmitcima.  $.  AdtUfetMttHmfiqutntt,  D.t0^ 

fejprafir.&fcmpcr  aKquitltraditur.  Man-  dem  titulo.   Dico  dcmceps ,  grarii  fufcipitj. 

dacumficfufoconfcnfu,  derealuiua  autnc>  Quia  mandaturo  ^ratuuuni  ctiam  cft  ,-  8c 

gorioaliq.uo  cffinendo  gcrcndoque.  Eco-  hoe  (llftat  ^la^uone,  Aidid\,whiuiJS' 

moinonocecur,  q.uandoPau)us  ApoAoius  detxeqtutmr,  EthaccfbrmaeA,  mandatuia 

do(flrinam  fanam  &  falurarcfn  Ecdcfia;  fidclitcr  cxcqucndumcft,  nihil  addcndun» 

Dei  voccc  bcnum  dcpoficum  ,  quod fitdtii^  yetdctraiicndum.  Ecmagaa  aqiutas&iu- 

gentcraoiSraacom.  ar.  ZamtJk  t,  &  rvrfBt  IHriaeft»  magaa  eriam  pnulBBcia  ia  fidefi 

MdGaUt.  r.  oncailac,  Apoftclos  &  comm  ftcercaezecutioneraandati»$Eaefiaescint' 

iucctflorrs  Ecclrfix  minillxos  de  dotfitina  cxcedas.  Seddc  hocp oftea. 
Ccrcuu  mandatum  habere  »  quod  non  11-     "  lam  indicabimus  capita  huius  titul.  Sc 

aeat  exccdcre  propenendo  ▼Uiim  aDud  E-  maceriae  ,  qoar  p&ft  oimne  pcrfcquemmv 

aangelion.  Scdadrcm.  Definicmusigiiuc  i-  Qu^  ratione  committendi  &  mandaa* 

brcuiterMandntu  fic  :Afi»»<Ai/««if/?fo«rr/r-  di  obligatio hxccontrahator,  &c]i?aEman- 

Sm  BonA^da  faRm  fol»  lonfenfu,  cum  uUer  data  vciha fioc  vdnon?  vbi propomcur  cjux- 

idtmmtgvtiumaltquod  hon*fiitmt§mmiit±Jt  damdittifioixAx.a.  I>.  «NAnv.a.  Quando 

^gtrendMn  effieienJumue  ma»dmL»,tt. Altt  lusccpcum  mandacum  exequenduro  (it ;  & 

is  id  ipfum  amic©  affc(.'bi  &  animo  gratus  qnxnt  obrigatio  cxvtra^uepatte:  3.  Qn« 

foscipir,  'vtidhona^dtexequaiur.  Dico  Con-  &  quales finc  hae  adiones ? ^.Quando man- 

trmBttm  htmfiti  ,  quod  ez  eo  quoc] uc  gc-  datum  fiatatar  dKcoUitar  ?  vbi  de  feaoca» 

nerefit  hiccontradus.  Ty'\co,eonjenfmfit3Miit  rtone  &  renonciarionemandati.  5.  Incidtc 

quia  folo  confrnfu  &  hic  contrad^us  fit  &  hic  pulchcC  iocat  dc  COauinia»  £(  de  hta 

iu.'cipitur,  vcaltctalceri  deioceps  tcncatur,  ordinc. 

dc  qno  ft dc  liuori  obligadone  poftea  ride»      Zt  imprimii  pf o  ingreilii  fcof  teoeatar, 

bimus.  Depofiium  etiam  ft  commoda-  ficri  mandatum  Iris  ft  fimiUbas  ▼erbis.: 

sum^^ttocttm fttprnacniiai,  ibl«  coo(<o(ii  jRojv » ^a»  tHkmt  wttmdo  ,  eommtmh 
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.  dt9 ,  confitb.  Et  tamcn  vcrum  cft  ,  raanciarc    Dicamus  dc  confilio.      cotijtlu,  m^uir.T»* 
fci^  fifiQificarc;  proimpctio  (^uodam  magis    mo  ^^gsuxr.    Aa  j^itur  conruleiido  Itcec 
«Iiqai3iiibctt'^£ai-ydlc,  anguamfeaa.  .pcoiimttiiilefiqiriiccmxisciiraaeaiie^ 
-  doveft  (no  p«iiealo»rEt'iam  quiQquc,  vcl   nc  bcn^  diiiMaafttitas  :  S^utm rtt  tRcou- 
"^t  CaiuJ  fcf  modiJ  raandatum  «ootiahi  Jilt$tm.  Et  notctar  quod  fcribit  Syracidcf, 
V  dtcitur ,  quoi     quiotuplcx  vel  Xacqiplci    cap.  5.  Sirem  teneije^ndeto ^roxtme^^n  mt' 
cauramaadftci  ,^iuicflinfJiiiias  Tel  4lliut  .  mit,mmmttmmni§mffmit§.  -Ncmpc^coo» 
. Cfll^ .qttid  aafldacar.  ^AtqueciuSjcaufaAc    Hlium prudens  ,  fidclc  &:  amicum  cllede* 
gratia  dicitur-propde  quidmandatum ,  ad    bec.  Scdcnmcn.  dquidalucraccidac,  non 
quem  ca  re<  iducacgociam  pcrtiac( ^  cuius   ob  id  oblieabitur  coAfultQr.  Qu'  ^'uudu- 
•valicaMOiiefpidt/vddcni^oe^iiiatjeseo  leacer    oolos^  dat  alwii  raaunixoafi- 
;iateceft.  Vbt  iaiiien«b&nuadao ,  ipfins  ^  lium ,  meritbde  dolo  tenebitur.  .Quo  po* 
mandantis  (cmperetiam  intcrc/Ic  oporte-    ixacil.Jtquuaffirmautrit.^.frimc.  D.  dtdo^ 
'Xe  lalccm  aiiquatenus.  Vide  /.  reitmnerm-    lom^do.  £rg6  &  regula  dicit,:  QonJiUifrmo- 
tlL$  J!titi:D, «m/.  Ergo  qttOfld  diaifiociem  i  ebdmtiMdbi  sli  ohltgnM.    Nam ,  vt  dtxi, 
cflnlafinali*  pcimoiiiiteniciuc-mflndacom   fidoliisftefllljditafiatcrccircrir, dc  do!oa« 
gratia  mandantis  ,  vcluti ,  fi  libi  maiidem,    (f>io:comj>ctit.  leg.  confilti.  D.  dt  rtgulii  tHrit^ 
vt  pro  rue  fideiubeas ,  &  (i  hoc  mandatam    ^  e.nMlliu  tx  confiUo.  de  rtgttta  jMrts.m fexto, 
fiittcpifti.  eonomineobligaciocft.  Sccan>   itmekS.  leg.fiqHuaffirmmmiL»:%«iUt^ 
■  ddf-tnteniei^-iiiattdacum  gracia  vtrtus-    confilium  dcdttreiturpis^  fiuc  de  deliAo* 

•  quc  mandantis&mandatarii ,  vt,  fiman-  vcluti,  fi quisconruluir  ,vt  homicidium  fa- 
dem,  vtquodtibidcbeo«  raeopcricuIoAi-    ccres.iic  id  ci  contilio  tpllusita  faduni^ 

Sitlerisab eo .  qaem tibi  meam  debiteiem  -fccaciimfit ,  ei ,  Cttiiaiunflfiifta eft » adco- 
elego.  £t  h  oc  man  datnm  fi  ftifccpi Ai .  fi.   ^qo  ILdpi^cc  cx  coofiUo  coafalcor  obli» 

•  dcm  tuim  obftrinxiAi.  Tcrtio,al«enatan  •  gatur,non  minusquamiSjqaifadnuscom- 
tum  caulaiacctuenicmaodatumf  vt,  fiii-  aitfit.NcchicdiAingaitur,auisjqtticomau* 

- bimanio»  vc  pro  Ticiofideinbcflsi  Bl  va-  fitfliiasfiiAniiisecat,  Tdaoot  «qniflnotto* 
Jet  id  quoqttcmandatum.  Qoarto,  intcr-   portec  laudando  augere  maliciam  ,  fioe 
ucnitmandatii  mandan:i5gratia&  aliena,    non  dccct  ,  5c  eft  tnlc  confilium  fcmper 
-ycfitibi  maDdcm,vtnortranegotia,ideA«    cum  fraudc  ceniundum.  Vide  diB.  l.t.^, 
^^ea^ScTitii  pcras,  qaod jnattdfltomra-  fj^nftnmtfmt^D.defmtecemt^t»,  Ecitaae^ 
'tum  eil.  Q^mtb  ,-fflandari  potcft  man-  >cidft»  quod  diciiur,fjcicns  &coaleatieas 
dataril  caula  &  aliena  ,  vt ,  fi  tibi  mando,    pari  poc  ;a  digni  func.  /.  nct/  fclnm,§.mandm' 
TtTuio  fubvlunspccuaiam  aedcrcs.Qgod    tnm.  D.  detmurtit.  £t  vidcbimus  aitbiplari- 
aMO^Iatttm  ttidem  obt^totittmeft.  .Scxto  btis.  Scd  qnoraodo  igiturhir  didcar  i^tSSt- 
'fliddofic  etiam  mandatam  cua  eanca  cau*    m*  ex  eonfiliootUgatttr  ?  A  nnoca ,  quod  io- 
fi,  vr,  fi tibi dclibcranti  dcpccunia  tuao-    quit , mandati.  Et  c x hocobfcraa ,  ex  con- 
tiofa.qutdfiicias,  mandcm ,  vt  caraj>ecu>  .fiho  neminem  obAriogi  u,  cui  confiiluit^ 
oiam  pociat  odlocet  ta  emptionesprcdio-   nifi ^  tc  dixi ,  fifladuleotam  fit  confilianu 
ruro,qiiim«lfiaviiS.Echac  roandatum  ob-    vtrumquc ,  fialceci  pet  hoc  oocitum  fit  ex 
Jtgacorinm  noncft,  quia tanriim  confilium    dchflo,  ilii  obligari  polfiti&ididcb  ,  quia 
eft.  ^tgp  aliud  cA  confilium,aiiud manda-    cui confulitur ,  is  neceirum  non  habeac iie* 
mm.XcnancintextadeconfiliOb  •oni  cottfiliam  ;lcd  tpfe  potius  pcrpcndcie 

QHja  nenno  ex  voiMq$  Ac]   debebac ,  aa  c^padiatvcoiifiliaiii.  Quod  fi 
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m£iiTpis5c  illicitxconriliumcft,  fcire  et- 
iam  dcbet,id  fe  non  dcbcre  rurcipere,  vel  (al- 
ttOB  cxeqni»  Ergd  cx  (iraplici  confilio  rci 
noo  turpis  fluc  improbx,(icui  confuluifti, 
non^encris.  Scdquxricar,qaomodo  hoc, 
aimczman(fatotcneaiis?Dizi  fupra.quid 
fitpiDpriimanidare ,  nempe,  pro  imperio 
^oda  mandare.  Vidcigitur.quid  f\t  cofulc- 
rci&liccognofccsdifFcrentiam.  Con(uIcre 
igiiareft  jp  nuilo  impcrio  iubcrc  ,Si  no  fim- 
iKiter  fien«dle,quau  lcta  aliquaeenusinter- 
fit,firdciu5iantumcau(am,  cuiconfulir,  ita 
rcfpicic ,  vc  iilius  arbitrio  hoc  totil  cotnittat. 
Sed  vidccur  adhuc  aliadiAindioadhibcdar 
er  rcxtu ;  ncnipc,  vtram  ti^cui  coafili  a  dedi- 
fl;i,alia$fad:uaisfuiflct,annon,vt,  fi  alias 
ladutas  non  fDiiTct,  tcncans.Ec  ica  vifum 
«ft  loan.  GloiTo^apho  ,  cuius  opioionem 
^ioiaeeire  comronikem.  Flacentinot-alitier- 
iliftingucbat;  JcaccidV^  fanc  diffictiltas  pro- 
f  eer  exemplura ,  quod  ^  &  in  ^ecie  fupra 
idem  eit  Hbc  tgitur,  ▼^^teuicer  dicam, . 
qaaeritur  jan ,  fi  cui  aJteti  cdyiUaifti ,  quod 
alias  fa<5iurus  ipfo  non  crat,  fMjcaris  ?  Hic 
diccreego  nooaufimi  dicant  ahLquicquid.  ■ 
veltnt8cpodint.E0)diimcai,  fi  CG^are  pof— 
S»,  nillil  aliud  fpc^re  confoJentem  ^uam*- 
qaodinter  cfl  cius,  cui  conntIir,idr1i,eius 
Ttilitaccm ,  quoniam  purum  &  merum^ . 
cobfiltaini  nonobligaricani»accfl  isnl^ 
fiAutos  non  faiiTct.  Sin  TCroalii  etiam  fi- 
mul  gratificari  voluir,  etfi  dc  hocnon  cx- 
prcHe  adium  cii,  videri  fc  q.  fidciufforcm  in* 
Ttiani  t>Uigcturqnaficxnnn- 
data  Idc^ue  fine  dubitacionc ,  &  maxime» 
cum  alias  ts ,  cui  confuluit ,  fadluros  aoftC- 
lacVideil  *.  D.eod  U.f.fidOK^ 

(utiims&c.- 

Mnaepoftloennrile  dtfiaieioneSrdriii*» 

fibnediceodam  cAde  obligatione&aAio- 


laro;  41^- 

ntscommune  fieridcbetiMand^tam  atiud 
dict  generale  i  aliud  fpecialc.  5ed  de  c  bliga- 
ttone,  vbiettam  aliquotiaristhefes  prxmic* 
tcndae  funt  ;  ncmpc  in  primis  mandatum  • 
iufcipcre,  ycI  non  furcipere,  cuilibct  Iibe-  . 
rumeft.*  Verummandato  dato,coquc  fus* 
cepto  ,  ctiamconiKaitiamft&rimde  man- 
dato,vtid  liccatnunc  non  temercdcfcrcrc, . 
nintcmpeniuc  adhuc  &reintegra  vclic  re^ 
nunciarc ,  euH  ctiara  mors  impcdiat.  Sed  de 
hisad  alterum  locnm.  Isetiam  ,  qut  man- 
d.mit,anttquamaliquid  pcrgrf^um  vc!  gcri 
cccpnim  iit ,  rcuocarc  raandaiuro  pote(t.> 
Scd  nifi  quid  homm  fiat ,  aempc  mandaoa 
mandatnmnon  icnocct,  ant  mtndatarius 
re  iorcgra  non  rcnuncict ,  &c  quatritur,  ad 
qaoii  mandato  iam  foscepto  fic  obligatio? . 
£t-  quidcm  Ttrinqne  nafcitur  obligatio  • 
luKi  £t  imprimis  mandans  obligabicac 
mandatario.rifotteinrcmpcniuc ,  diim ilVe- 
iam  eerere  ccepit ,  velit  ccuocatc,  cum  iflmc  • 
dctnmento»  Tcncbinir  cnfnr  adid;^  ^ood 
cteintereft.  Iiem  ,  fiquid  mandatanos  inri 
rcra  mandantfs  ,  vcl  eiut  nomioc  impcn- 
diti  iiciatmandacoiuercat  iam^in  aliquo' 
danuio,  delioc  omm  tencbitor  mandana- 
finamandatoc   Kequeentm  deberman-- 
datario  officiuffl  lilud  fuum  damoofum  ef> 
fe,  naiibiloauiturlutisconfulcus.  £t  b«c: 
qiddcmcftobligaciomandiris  ,^Ttpoflctiii  ■ 
tcxtibus.IamTei6  mandatarias,  fiintempe- 
ftiuivclit  rcnunciarc,  dc  hoc  teucbiturad^ 
id  .  quod  mcercfi.  Im»maodatam  fuscc-- 
ptum  excqui  debct. .  Dcliet  «utcmitdedc  1 
fidcliterexequi,  in  quo  pflcflabit  000  mo* 
do  dolum.fed  eciam  culpam ,  id  cft,  tenebi- 
tuc  propcec  omiiTam  diligcnriam  &(eduU-»« 
ntem,  deqaom£myirMMm/«fAC.  muuU* 
tk  Zt  (aoiputant  plerique  erudit?,  TtPe»- 
trusFabcr, lac.Cuiacius,  in maadacoprar*  • 
ilaiiJcuifljmam  culpam.  Acquiiniiacfide  - 
impximif  id  eeiam  continecnr,  nfinesfU  < 
mandad  cttftodtac ,  «os^ae  non  excedar, . 
id^^  •  4<lod  maadatnmeftv  Jioa  aliod, , 
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nonplasvelminus,  non  olii  vi.i  vcl fbnna. 
//. /.  vlrim.  i.  "jlttm.  D.  eodem.  Adcoqae ,  vt 
lacicconluicas  docet,  maadaociscoadiuo- 
juni  tntcfdiiraoemdioitiii  qaMemGiccie 
)KKeft»deccnorem  £anc  nunquani.Zi^.  uniM, 
D.eodem  tituL  Srd  tarncn  hic  dtligencius 
■^aaeiicuc}  anomninonoaltccac  aUacciaai 
»ia&fi»mtmaiidttiim  e>eqiiilleiemfice- 
reaeliotem^Equidcm  qatsnegabic,fi  idem 
oraninbfequarnr  cffcdusira,  vtnuMumin 
ea  re  lic  incoiuiuodum  vcl  damuum  man- 
dmotif*  aequeetiehinomtnacim  fitpioln* 
Umm»  alittfiafem  ccnrarc  &  ezeqQi ,  qait 
iaquam  negabit  potTc  id  HcrirSanc  tjmen  in 
lebus ,  quae  rcmcl  ilatuta  dclibcracaquc 
mattdantcir «  de  qmdem  in  tetitt*  gnniDaa 
icpttblicis  Iuftitrianovidctur>  ▼tnallomo- 
doreccdatur  a  prxfcripta  forma  ,  criamfi  rc- 
pentious  allquis  cafos  tem  commodius  a- 
gi ,  qdim  commendatimiefl ,  pollieeais. 
Mam  &  cxcniplo  faliem  ea  res  aocetetpln- 
rimum.  Cafum  Sccxemplum  ponit  Furis- 
confutcus  in  co  ,  qui  in  bclto  rcm  a  Duoc 
proKAiwnftcic  •  ant  mandacnm  mm  fei^ 
lianit;&re(pondcceam  capitcpuntcndttm, 
erfi  resbencccflit.  /.  j.  ^.tnhelio.  D.  Jertmi- 
JtiJiri.  Vtdc  in  iitum  locnm  ctiam  Ciccco- 
ntmhttMianorat.froRcfch.  itcm  AgelLlr. 
kroprimc  tAp.tj.Et  notum  Iiic  fitezemplum 
d'Tito  ManJio Confulc Romano,  quifi> 
Itii  tuum  rccunfeciriiuinciquod  coccaman- 
d  Jtram  curo  Oemtnio  MecioTaicnlanoram 
e^^uitumprxfcdo,  licct  fclicitcr,  pugnafTct. 
Vif<cL>uiuni/»t.s.  Valcr.  Maximumilr^.  2. 
M/.  a  ItL  9.  cMp,  $.  Sic  ieitur  luruconfui- 
tus  in -fiipra  alle^ca  l^e  Kribit :  Imw*^ 
ihMndMti  etiam  illud  venit ,  vt  inttrdmmnee 
ttieVor  cauft  m^dAiitis  fitri  pofftt ,  mterdttm 
t>;eUor ,  detertornitHfuam.  Dc  his  igitur  o- 
'  mntbttstenebirar  de  obKgabitur  mandaca. 
rins,  &  jvcnupcrdixi,  dign  »  laudcdiJigen- 
tra  icdlc  &  fidclttcr  cxcqui  maodacumfii* 
um.  Scd  ounc  dc  ai^ione. 
fix^occoatraau  igitut.ftcilinc«eeiiif- 
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modi  obligationeeftaAio  Madad,  cfDiedit^ 
plcxcfi;,  dircdaficconctaria.  Dircftad^tur 
•ia  maodatarium  mandatori.  Concraiia 
maDdatarioitt  mandantem,  &TCia^ue  qoi- 
dem  haec  aidlio  in  perfonameft  cttiilif»  rei 
perfecntocia,  bonzfxdci,  pcrpcnia ,  quxqnc 
iiercdibas  6c  in  liecedcs-compecit.  Noun- 
dom  camen ,  dltcAatdioiieidaimiacum  cr 
dolo.fiuc  propter  dolum  ficri  infamcro,&  fic 
dirciita adlio  ctiam  iafjniat.  Dc  quo  fuo  io- 
co.  £c  mflituitur  quidcm  zCtkO^yi  iam  far- 
piut  oftendtmus,  narratioiRfiidi  >  cx^ua 
poftca  fccundam  ius  pctatur  in  ctf  ndufioae^ 
vt  ladc^aducrfariu  Rcum  ad  id,  quoddcbe- 
tui,  &pecitar,  condemnes*  Vduci  j  ft  Tttio 
•datum€t  maiuUcam»aonom«tacaetiat}lci 
certa  pecunia,  nTirit»  eowic  Corpus  Iciii^ 
quod  mindatum  fusccp/t ,  fcd  ncc  peca- 
niam  ncc  corpuS  adhui  dcdit  vei  rcddidic , 
f  coatcmcal«,vcl  frtte  incaolafideinffio- 
aisfict 

Cor0m  voHsamptirtt  TiHm  aOm,  prfpt' 

mt  ac  ditit  ,  ffnod  nuptr  rog*tu  o»  mandat» 
CMR$ifidf»Jj(rit  pro  tpfom  too.^tuo»  ctffan^ 
tttfMndiiyfolmt.tttque  ttiMlemrtimfMt^ 
tapoBmterfumtVt  eAmpieumtimredd»et,fi' 
qtu  aiorem  ind(  mntm  prejiartt ,  feptm  mtnui 
ty^rt^uitt,  qutdtpjetjmen  ha&enm  nondum 
feeitL,.  §iutdetm  iBiqutmJit,  ^  w>  tiquttm 
(^UxJcriptaadhoc  reum  principaltm  cogat^t 
implorat  vefirum  cffiattm ,  petit ,  vt  prddi- 
llum  Reum  adfoiutadum  condeMHtetiijCOtidtm' 
natMTJXjj  legititn^ttmpHhititt 

if,  Adeo  quidcm ,  vt  Sabino,  &c.] 
Nomhicaiqaicatcm  iudictiin  Procalocon* ' 
tra  SabtDuni,&  «■idcdc  co./.-f.^j.D.  eoJtmi- 
^ampUMtl.ji.O^Ltt^&t  pa.ulopoflob/crua 
caium ,  vbrlicec  caofam  mandantit  Aceto. 
meltotcm.  f  on-6 ,  vt  iam  dizi,  fic  infra  rur- 
fum  habctuc  ratio  vciHutis  ,  idcfl,  arqui- 
catis.  Nota  i|itux,$abim  (eotcnctam  noa^ 
quam  proban,  fed  Pfocoltlaneatia  fcmpcc 
probacob 
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KcQ^  quoqueoMii- 

datum,&c. 

Nuncquibui  modis  finiaturmatKiatum. 
De  hoc  btiuutcc  fic  habe;{s.  Abfoluto  man- 
<Itco  fifiuuriiiaodatUyftd  itt,vc  fintlii^ob- 
ligationes&adiones  Nuncautc hocqu^ri- 
tur ,  quomodofiniaturmandjtu  ,  vtabob- 

iieationcljbcrnt.quimaDdauuniaadatuae  -i  »  .  1  1 

riSc«pir,ftiamenkelbcu'ic?Ethieimprinii5  to.P^out  ncgonum  idcft,  &  dc  mcrccde 

fcias.mortc ahcrutritis, i.c. mandantis ,vci  ^^"«''i.^"; ^a^c potcft  ctiam adionccx 

maDchtrrii.rcintcgrafininmcnJatumFi-  %ulat",fiftipuiai^om:crccmt,idpcti,ycl 

•  iiitur.iuoQucrcuocationcmandantis.&rc-  ^'«"aiooe.fcUciatttriorfinera.dequo 

diinciilcio^eoiandatadiceintcgra.atcimi  v.dcf,.c.^.«^/.r.D.«;/.  Quodfi  mccrta 

.«s  intcgta  non  cft,iniuria  cft  dcfcrerc  man-  VoHu^^zuonz  fic  conucnium  dc  fhlario,  pu- 


rictatc  non  mirum  cf\  varisre  f|ua;3am  ta 
hoc  tra<flatu.  Et  imprimis  pcrmiilum  cc- 
ncralitcr,  vhib,  &cztra  conucncioaem  no« 
norart&  remanccandi  gK*^s> Bon  impedic 
a(flioncra  MindjitUJtrefnHf:cr,7Ji<5.  D.ecJ. 
Quod  raccccs  intcrucniat  nominatim, 
mandaii  lancnoa  agetar,(i:dvcliocati,  vci 
ptsicripttsvefbit  eieonciaSa  innoinion> 


yteri 

C  qoi 


datum.  Porro r*»>/»/*|r4W?dicimus,quan- 
do  mandatocis  fiuc  maadatarii  oihil  adbuc 
Inteceft.  Mandatoiit  aotem  inceicft.»  quia 
iamcoloco&caurafic,  vt  per  fe  vcl  pera* 

iium  id,quod  mandauit,  exphcarc  com- 

modc;amnonpoflit,vtnonpoflItiamal-  viocnamneir.qu«inc.«uiiit  «euoccxi 
tiu»  opcta  vui  MaodacatiiTCib  iowtcft,  ordincrn  abcsfalarium  pcti  potcft.  us^ 
quia  iam  impcndit  aliquid,qu5a  iam  cxcqui  ^"«"V  folct.qaiahoquin,vt  faciant ,  acci- 
«wpii,omifitaha  ncpotia.,  laborarc  cocpit»  Pc«/olcot,vt  AduocatJ, Procutatores^Huc 
Videdehis/i2.r«;wJ/r>//.r/.^7.  D.W.        peraneDt5cpi«ceptoref.f*dedchis  Ufin 

Urtum.D.  ^  l.falarimn.C.  cod  <y>l  qm  mu- 


u ,  fentics  mc  gtatum  ,  vt  omnind  cciam 
ooofitconiien«un,&tameo  qa«ratur,^n 

pro  cxccutionc  mandati  fabrium  aliquod 
cxigipofllt  .'Dicuni  nihil  peti  poflTcjnili  ta- 
menmandacarcs fit,qaae  locari  foictivbi 
videndam  eft .  quid  fitadnmt  Sed  tt  ezcis 

uo 


tMlijMt  fcqq 

%  II.  In  fumroa  rcicodum ,  &c. 

lam  vtdebimiti  de  cokdtiod  diiimus  in 
dcfinitiooegeneBali.  Eqnulemmulwftnc 
Ipecacs  6.  &raumandatonuiw  9t  pra  ca 


tMMm-ffalarium.D,  eod.  (y^li.D.  defrtfcri^t, 
'verUt.(^l.  I.  D.  in  houerM^iit. 


£tmm 


D  E  OBLIGATIONIBVSs  Q.V« 
quafi  excoDcra^u  naictuiciic 

r  I  r  V  iL  V  s  xxvuL. 

Oft  genen  contnAuum  ciimDerita»dt8^cianni  etiflin  de 

iis  obIigatui]itbas,qus  tjdiileDinonpropne  oa^icxcon* 
traduinteUiguntur«  (edtanien  quianon  cx  hiaiefieio  iiib* 
Han  tiamcapiunt,  quaii  ex  contradu  nafci  videntur. 

§  : . Igitur  cum  quis  ilcgotia  abfcntisgcflerit, vltro  citro- 
queintcr  cos  nafcuntur  adioncs,  auxappellai|tiirnegotiorumgc{loruni. 
Scddominoquidcm  reigeilxaducrfascttOiiquigenit.dircda  c6petit  z&\<h 
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negotiorum  autem^gcilori  contraria^quas  ez  ilullo  co ntrada proprieisaicl* 

manifertum  cf!,quippc  ita  nafcunturiffac  aftioucs ,  ii  finc  mandatoquisque- 
aticnis ncgotiis gcrcndis ie obtulcrit , cx  qua caafj  ii ,  quorum  ncgotta  gcfta» 
fucrint,ctiam ignorantcs obligantur ,  idt^ue vrilitatis caufa rcceptum  cfl,oe 
abfcntium.quirubitafeftinatiunccoacii.nullidemandata  ncgotiorum  fuo- 
rumadmini(lratlone*perc^rc  profodi  circn&,  dcfcrcreutur  negotia,qus  fi- 
nemo curatttruSLemrt i.uae  co,c|uod  quis  impcn^flfet ,  duUam  habitofut' 
efletadioneni 

$«5.Sicu.tautemisaqiii  vti&terg((rit  ncgotu^pbmtfmmfiabet  obligatum' 
Jiegotiorum  gcdorunh^ita  &  contrdi  iflc  quoquc  tcnctur,  vt  adminiflratio*^ 
nisrcddatrationem^qpocafuad  cxadiiHmamquisquc  diligentiamcompeU 
litur rcddcre  rationcm,  ncc  fufficit  talcm  diligcntiam  acihibcrcqualcm  fuis» 
rebusadhibcrefolctsilmodoaUusdiligentior  co  comuiodius  admiaiiUa> 
turus  cifct  ncgotia. 

§.4.Tutorcstjuoque,qui  tutclaciudiciotcncntur.non  proprie  cxcontra- 
&u  oblig^ti  eireinteliiguncurCnullum  cnim  negotium  inter  tutorcm  &  pu- 
pillumcontrahitur^,fedquiauo^oooexmalencio'tenentur>^ua(tez-cofii> 
«radtttenenvidentiir.  Uocaatemearamatu»  runtadionesw 

S»5*  Non  tant&m  enim  pBpUlnscam  tatore  babettotclatadionto>red  & 
contr^ttttor  cum  pnpiUo  haoet  contrariam  tutelap  >  (iTel  impe^erit  aliquid: 
in  rem  popiUi  «jrcTpro  eo  liierit  obtigatns  «.aut  rem  faam  cMitoribur  ciuav 
obligaucrit. 

§.  6»  Itcm,nintcraliquoscommunis rcsfit  finefocicratc.vcluta  quod  pa- 
ritereisIcgatadonatauccfTi.t,&altcr  corum  alteriidco  tcncatur  commurrt 
diuidundoiudicio,  c|uod folusfruiSus  cit  carcperccpcrit.aut  quod  focius- 
cius  folus in  eam rcm  ncccflariasimpcnfas  fcccrit >  ncm  intclligicur  cx  coa- 
mAu  propridobligatus  cire.quippe  nihil  inter  fe  contraxerunt»  fcd  quiaex- 
ttaleficio  aon  tenetttr>qaaii  et  contradu  teneri  videtar. 

%.  7.  Idem  iaris  eft  de  eo»q^<ob€redi  fiuailic  erciiatnds  iodicto  exhtr 
caufisobligatnseft»'  « 

$r&.  Hcresquoquelegatoram  nomlnenon  pvoprie  cx  contradhi  obHgt- 
tusintelligitur  (ncqueenimcumKercdc,nri|ue  cum  defundo  vllum  ne- 
goiium  Icgatarius  gcfTtffcproprtcdici  potcf^)j<ctameqaiaexmaleticionon' 
cii  obi;gatus,quafi  excontradtudcberc  intclligitur. 

§.  9.  Item  is,cuiquispcrerrorcmnondcbicumfoIuir,quaficxcontra<fiu 
debere  vidctur.  Adeo  cnim  nonintclltgitur  propriccx  contradu  obligatus. 
efle,vt(reertiorcm  rationcm  fcquamur,  magts  Cvt  fupra4iumus}  cxdillraip» 
du^uamucontadupolfitdidobliguusdQrei^  ^iOtMaiii. 
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:S^io*Namqui(blueodianimopecuniain  dat,in  liocdarevidctur^vtdis- 
tra^atpotius  ncgotium  quam  Contrahac.  Scdtamcn  perindcisiquiacccpil» 
'obIigatur,ac  fi  mutuumci  darctur,&idtocondi(ftionctcnctur. 

§.ii.£x  (juibusdam  tamcn  caufis  rcpcti  no  potcft,quod  pcr  crrorcm  non 
debitum  folutum  Cit.Sk  namque  dcfinicrunt  veteres >  ex quibu$  cauiis  infi- 
ciandoli$crercit,exuscnfifsiion  dclntiiiiifolttt»niKpeKi  non^flfe.velud 
-ez  Icge  Aquilia,iteni  ex  lcgato.  Quodvetercsjqaidem  in  iisJcg^tulocitm  b»- 
•%ere  volueruntiquacceruionftitucaiperdamnatiODcm  icaiqiielegat»  ^Ra^ 
rant.noflraautem  con{litutio,cimvaamnaturam  omnibus  Icgatis  &  Hdei^ 

commi/nsinduintyhuiusmodiaogmcntbm  in  omnibus  lcgatis  &  fideicooi- 
xnilTis cxtendi  voluit,  fcd  non  omnibus  lcgatariis  hoc  prarbuit ,  fcd  tantum- 
xrodoiniis  lcgatis&HdcicommifTis,  qux  racronindis  £ccicnis,&  carteris 
vcncrabilihus locisjquas rcligionis ,  vel  pictatis  intuicuhoaoraiHur^ rdi^a 
iunt^quae  ilindcbitafoiuantur,  non  rcpccuntin:. 

C    O    M    M    E    N    T    A    R    t  L 

ABrolttCts iam  obligationibus  ex  cocra-  ifanut.  Eadcm  etiam  vtriusqj  eft  obligatio» 

dttdiifewijeiitibus,fcqaunturc^,quae  &  qiii  alceriwii^dam  iia  geRodo  ittsci* 

fittKqnsfiacoiitn4l««nemp&  qux  vcnioc  pit,vtililcrcaiiMngq«edabec,  lcadhtbc« 

■exco  nf gotio.qaod  daorum  cofcnfu  8c  ccr-  rc  ad  cam  rcm  omncm  diligcntiam;  coderti 

•tacducntioncaoacAcontradUjled  tamca  etiammo  iotalisa^toproponicur  &mib- 

•eriaflfdcliftnro    raalcficiumiii&noo  lio>  toiciir^in  qu6d  bieoott<fitmcntioMAnda-« . 

^t  ;  im6  pocinsqmifqtixdam  connentio  ci»dcquibus  omnibusvidc|/«D.^««M(f.e$»^ 

inclfc  vidctur,  vt  arquum  vifum  fiteo  no^  Mll.itemD.f^C.titulMntgetfU r^ejfk. 
miac obligacioncm  ciic.  Proponit aucene-       Nota,vbidei)«itmandati actio , ibi  inci« 

|{odc  bfc^rimnm  negociorum  geftionem.  Mrenegotioram  geftotttm.adtoncmifi  vci> 

12«  Tocelae  adminiftrationem.  |.  Commu  jitcrres  cf^  gcfVa ,  vt  p.itcr  mandauit  prarce* 

ntotiem  rcrum.  4.  Hcrcditatis  adicionem,  ptori,vtii|{o  ita  jc.darctftudiorumgraria» 

Ccfolutionemindcbiti.Dcquibus^ordine.  led  liii  dcdit  4o.  quiK  vcilucr  confumpfic 

€.2.Igiturcum  quisnccotia,&c. 

^  ,          *■     .  ^       ^  ura  pec  ueftocionim  eeftotitm  acooocai 

Piimus  k>cus  dc  ncgociorum  gcitione.  ^qi^ict 

Hoc  nccotiom.MT  omaiafimflceftman-  ^  ~, 

liaco.nifiqued in  mandatoconucntio  ccr-  $.4.Tutorcsquoquc,&C 

tacft,  8c  dcre  cenafcrc.cuiusccian)  fines  'Sccundum  cxcmplum  lcTutorc  &  Cn» 

cxcederenonlicct»quodiamanteczpori]i.  racorc,qai(ani^  pto  fufcipitnda  tutcla  nui- 

Hicfincinandatoaltctaltittiusnegotiabe-  lum  praccifme  ncgorium /nim  ipfis  pu« 

neuolcntiar  &  mifcricordiz  caiifa  vcihcct  pillis  concruhunt,cum  &:ignoranti  &in- 

4^erit  fiue  gc(Iit,ez  quo  funtduae  adiones  uitoctiam  iiant,  &  dcntur  tutorcs  ,  &  ta> 

«icgotioiugcftorttm:  AltcradireAa,altrra  Inea  eo  ipfo  ,  quod  ez  teftatotis  volunca- 

«onrtaria ,  per  omnia  fimilct  fopcriori  de  fe  >  I^oliiac  oidinauonc  negoria  ^te» 

-  Jnandato.ntflquodhxcnegotiorum  gcfto-  rius  ,  ncmpc  pupilli ,  admin  flr  inc,  cx  x- 

cinn aiUo  non x^pccitiiiiiKCX cas, quat  io<  ^oo  bono  obligatio  hinc  nofciti^  ,  idqae 

«  Ttiin^UQ 
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ttnDqac,nquA  runtad^ioDcs  tutclx.drrc- 
&  coatiaiia  »  &tutoc  quidem  ia  Cua  ad> 
nuniftnitionetcaciHrde  dolo    culfa  ec^ 

iamleuifGma, vrquidam put:irant.  Szd  dz 
Jktsomiiibus  vHimus,  vtfpcro,  diligeiucr 
^i.ia  matciia  ilU  jiutciaiij^iUB  ibi  inccgttt 
fRlfODiCIV* 

^  di  Itcm » iatcr  atf* 

Tcitiiimcxem^m  eft  deconaNinioae 

cerum  ^inquam  aliqui  incidcrunt  vcl  pro- 
ftei  hcFeditatem,fiuccau£am  hcrcditaijam, 
Tclalia  qualibct  excaa(a,^(Iac  tamen  con- 
iieiitioiiefbciecatii.  IfamctditpiitatioaK^ 
yeninct,vttam  anteaaudiuiraus.  Accidunc 
tamcn  cxhac  caufa  Gmilia  fci^  lis,  qazfunc 
cxrociecace.  £xcmpLgiatia,vc  cxhaccauta 
VAOf  aliqtticremcommimera  Cohu  tdiea^ 
po£deat,habcat,exerceat,&  ita  ccbus  coni> 
■&unibu$  fua  culpa  damnum  dec ,  vt  in  res 
communesneceuarias  faciat  impcnfas,vt 
tahtt  finAat,  jk  lncm  pcreipiat;  Ix  hoe 
iotiix  &  httiusmodi  rebos  nafciturvclna-^ 
kI  potcft  inuicem  obligatio  cx  prseftacio- 
nibus  iftis  pcrfonalibus«.&  hxc  e^uidcm  a- 
■Aid.  Ecfiquidemictcemimmiscftcx  cau- 
fti»  &ereditana,  eil  a^  fimiKc  cKiicua* 
da^;  Hnex  alia  cau(a,  communi  diuidun- 
do.  Et  quidem  non  mod6  de  Itts  agi- 
inr,de  qutbiitHUiidixi».fed  prxcipu^etiam» 
'.met  in.  communts  commod^:  diuidatn» 
Atquisque  fuum  habeac,  vode  potiflimum 
•Aioncs  ex  dicuntur ,  &  func  fcrd  a^io- 
iKt  mixM  putimlii  lem ,  pattim  in.pet(b* 
attitCiiiiles ,  rei  pctiiictttiorif ,  bons  ^el». 
qoiiqoe  ad  heredes  pertinent  >  vbi  narrac 
•i9or&<fbim,&pecitfibiiHS  adminiflrsri. 
Vcrbi  gratia :  Propoait  CmmkSor ,  qmoJ  if>fi 
mt^$u  Titu  p  atrts  Sentpronio  ptitfm  «i  intt- 
Jfatafuccejfermt ,  ^  eam  hereditatefn  pro  inJi- 
9$ff9  h^Qenm  adhuc  poffederint ,  in  qn»  ftmt 
*  midtA  variA  rer,  ctrpor^s ,  mobilts  f^  knm 
mtlib»  •  &  prddiBui  Titim  res^  cmmt- 
^omtutMiii^Jiiiuditmm^.  itmAmm  mfSiMmm 


.IILTicXXVIir. 

teJiMfe  h/i  btmit,^^  pro fiio  tirbitrie  admiitifirif- 
uertt amdtm»  vt  apparet,n<mfatit  diiieet^ 
tmr    fii^ttf  ,  ex  quo  ad  diu^mttti  Jm«m 
comntodam  f'ouecare  placwt ,  qiiam  tamen  tt 
T ttio hc.thmii Caiui  acior im^c.rar»  nonJam 
potutt,  Cofffe  tgiturtandem ,  vt  imploret  cff^ 
€mtnfidMaipfirmmi6^lmSeitt&  pttm,^ 
iUipridiBam  hereditatem  iqHisporti»nibu4  di- 
-  tndant ,  imicttiqne fuam  pa*tem  ftnptlatim 
fro  dmifo  adtttdieent ,  vtqi4$  Titium  Reum  dit 
«0  y  quod  felm  percepit ,  ^itod^  fim  ttil^  iih 
mnum^ledit,  an^Bitttmitmmtit^mitttm^ 
ratio  p(ifi:iUt. 

Hic  autcm  fcias ,  eum  ,  qui  communet- 
has  res  pro  mdiuifo  ipfc  poHidct  Sf.  w-  , 
nct,  hit  xebot  debew  ad  miiiut  eam  dili* 
gcntiam,  quam  fuis  rcbus  pr«ftarc  {t  lcr,. 
Li7.§.non  ranttim.Dfr.TTjtIie,treifc.  Hoc  ct» 
iam  noundum  cii,  qaodiniuieSaxonico> 
espre0am  eft,in  hociudiciolamiiic  ercifr 
cundzmaiorem  diuiderc» minowim  diy> 
it.Itk.iJUuilbtUid^  mtuit§4 

S.8.Heret<juoquc  lcgato- 

Quarta  ^edct  dc  lietede,  qaiaditlN» 
xeditatem.redcam  legamriis,  velaltis  cxeb 

ditoribus  herrditarJis  ,  nullum  proprium. 
aegotium  contrahit.Hocipfo  camen.quod* 
hcfedicatem  adit  It  agnofcit ,  obligacle  iit- 
dem,dequib«sdixt,dcquo  vidc  luriseoo- 
fn!t./n  I.apudlulianutn.(.  'vltim  D.  tx  qttibm 
eoMjfs  tn  pcjfMtitr.  £c  ex  hoc  adl:o  ex  refta'* 
mcnto^quxdicioixaftio  l«guonim»iBb6> 
•xolem  compctic  >  q|W  datni  kg^iaxfit  tA 
confcqucndalcgata  -  qui  tamenproptcrlc- 
gatum  &  aliasin  hcrcdem  a^oncshabcnr.. 
Sed  de  htt  omntbntllixi  9k  a.  itititk  dth^ 
gm.  Hic  &  illttd  ouac  monere  iblcmus.. 
qucmadmodum  hcrcs  cx  quafi  contrafht* 
obltgatur,  Accum  quoquc*,  quiiudicium 
fiisJpit,  videri  (^a  quodammodo  obl^g»- 
ti» Me  cft«  cnm  eo  coni/tnirc,  vr  H  coo^ 
^hqif^ii^ny  ^  folmfc  Aajlli  boc  cA  iudicio' 

c^iodamr^ 
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^irodammodocontrahii  rldcL^.f.r.D./fepg'  HicinucniunturAucrCicxcmpIj.Etinfum'* 

0*if<». lam  potcftquoc], addi  obli^acioiusiu-  malonga  diflicilisqicft  tra(flano  hxc  apud 

tAodi,  quaii  vtdcacur  ilcus  Cc  obli^are,  Ci  Intcrprctcs.  £go  autcm  fatcui  &  (cio.no  Uc' 

4locioKr.SedniMcadrpecicinvitiiiMSi..   .  ccr^vt,qjuoadpoccroae(aain,breaicetfuiu«- 

.       .     .    o  »"amqt:audam«lcdriniconipIc<2:ar.2t^ui»- 

§.p.  ttem  iSjCUiqulSj&C  dcm  hcfcridxunt:  Lndcl  iturahicaccii.i  fit 

'  Nuucdeindcbuo. Hoc ncgotium cStca»  dici, quod omiUuo  non dcbeiur,id cll^ncqi 

ftilnM,qiMKfiiine,annimeraMtcciam.  £H-  '<iuUiKer,ncq;.natttr$liter)  fc ixAtlfintnt fi^ 

ccbat  tamen  potius  distra^um  edc,  quam  29,f.iniichitHm,itemUnftanTna06.§-  in- 

contra^flum. Hic obligaiionib.quan cxcon-  dtb:tnm,D,i{e condicl.  tndiLit.  Ergo cum  dici- 

cra^uannumcr*'C,oiminim,cx.variacoaii-  mus,indcbiiu>n  (oiutuai  rcpcti  poicli,  in% 

^eratione  incoitioiut-ipfiafdaottt  fiue  Ibl-  teUigimas  indcbitcm»<]t2Qd  ab  eo,  qui  dcdK 

ucntiSjCX  oblig.ntionc  accipicntiV  QiinaJ  jiuit,  ur.inino non  dtbttur.  Scdr-n  cn 

liunclocu.Qui  indcbitumdatnucfoIutCjVi-  inciduntadhuc  diiccnnbu^ ,  nuoe  iplus  rc- 

dccurhac  condcfationecacit^darc  &rolue-  litorenrar.  Vcecce,fi  quisaiiuctlarioiuranct 

te,.vt,fi  nihildebMCBr^epetipoilit^&rcddi  ^bidcbcrifolulc  quod  taraenTei^nond9- 

dcbeac,quodeAdatttm.  Ergo,quidedic/iuc  buir,  vidcbitur  omnir.o  indcbitnm  foln  (Tc^ 

feluit,quodnondcbcr,potci^Mrcpctcre.£c  &iamenidrcpctcrcnon  potcft.  Etii^fort^ 

(an^^qni  (cicns  iudcbitum  accipit ,  iurtum  dilcenribttsprimum  adliuc  j  lcniusapcrica^ 

enmmitcic  t.fiitiffH,^,»J>:   fkrt.  Verunita-  4ameft,4]uid  hic  dic.nturtndebicii  ,quodr8b 

■len  bxc  non  pcrtincntndea,  tjuxdonatto-  pctipotcft.  Ec  p oiru.mus  brcuitct  hocdiccrc: 

Miscaulaaiias indcbica dacui  ficaccipiunturt  lodcbitu<n hic dtcitur  & cil.q? piaiic  indcbi- 

ledad  ea,^vc  debica,tndebita  rameo,dantur  tileil,ftacc]egis  au^oritate  dcbetur,  nep^» 

ICiiCcipianttv.Scd nunc  primum  vidcamus,  ^uodpec  aliqttam ciccptionem  pcrpeuiamp 

^uidin  hacrcpropricdicatur  indtbiul.poft-  pctinon  potcr.ir,  inJcbitum  cCi,  Itcra,  cjuoi» 

ponendacA  ip(adcfioicio>vc  vocac  IC.  £i]ui*  dcbctucfub  aliq^ua  conditiouc,auceciam  dir 

dcm  dcbenturalia  natttcaliter  caDtiim,  licet  omnin^- incccta  antc  conditionis cueDCttm^ 

nonciailiteciMdiaeciamciuilitcr  ,vt  notura.  pl«n2indcbicttmcftjquodaiiidcbccur,fin» 

eft.Iam  notum  & hoc cft.dtbiium  &  indcbt-  lii  fbluatur;  aut  fi  id,  quod  aliuj  dcbcbat,  a- 

•om  eodc  modu  dici^vtputa,  cx  oatura  coc-  lius,q.uali  ipfc  debcac  ^foluiti  quod  ampUu» 

telatinorum.  Ergo  iodebitttm  aon  vno dici>  fblatum  eft ,  qaam  dcbeatuc.  H«c  indebiii 

tur  modo.  £t  quzftioois  ouoc  eftj  An  omne  ta  hic  funt ,  de  quo  vide  tfith  ctmStiM»  lA. 

indcbitum.fiuc  omnc  id,  quod  dicitutiiidc-  cum  duah.feq^.d.  l.fi fortem.d.linfunnna.  cttm 

bitumy^oflic rcpcci:  Primo  diccre  folcmu»,  JimiUb. D.de  condiH.  indebit.  Porxb  veco,  quo 

•bltgano  natttralis>  licet  adiionem  noa  pa-  ad  lusiucandum ,  quod  cx  caula  iudicaci » ^ 

tiat.condidtonem  taraen  indebici  impedit,  ccansa^nis  caula  promiftfti ,  id  ve  folaaa^ 

idcft,eastamenvireshabcr,vtquodquiscx  lcx  iubct,  &  vcl  lcgis  auiloritatc  dcbcrur^ 

naturali  ohJigatione  (blUit,non  pollit  rcpe-  Quod  oaturaliter  tantum  dcbcs ,  id  aliquo 

•cre.  Etfiocittiltter  indebitom  Cnaturalitcr  t8menmododcbcs,vcfupradixi.£ciamqui- 

•Bmeadcbicum)nonrepetitar.  Eihincetfa  dem,vc(pcro,rummatim,etfibietticeAi&ci^' 

aliarcpnla  folct  notari :  Multa  quidem  Jwit,  ligis.quid  fit  indcbicum. 

fupm  non poJfunttfedtAmenftdut»  repeti  non  Nunc  igitur  dc  dcfinitionc,qua  in  re  vide» 

ftffiM.  Quid  igiturnanctandem?An  q»  oa-  musercaca,cum  non  faci»  ingeniosc  &diap 

■ttalirern6dcbccur,(edciitilicertancu,quafi  It^c^  ezcipitur.  Ergo  fic  r^^a  &defini» 

MMinlicca iadcbituwttgori  jto4i(f  Scd.4t  ^  iiocoiici^eadacft,vt  hicintexcu^&fjpra. 
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,'^lluilf.moiif>rteontrtttitnr.p.2.(^  in  l  r.  T>.  eoif. 
deconditi.inJtkiti.  Indtbimu ftr  prrffrmnjoiu' 
,ttimre^tifote3MbM^fiimtfiu  dfHt,  Ex- 
■ctp«,uquu(blDices  caul^  iudtfan  iiuittin&* 
d),  qaiahic<lcbitum  roluit.non  indcbitatni 
vciamdeclartui.Dciodeaoncftctiam  ezci- 
|>icn<lum,itrcieas  fo!ucric:naro  idreguUi- 
pfacontiaet.  Scd  pocii»  b  ic  rcgtiia  declaran» 
4a  cA.Sic  igitur.  vt  auditis.dicimuSiindcbrcij 
errote  iblucum  ccpcupotcft.<^ar,  la^uit^cr» 
jftve  ftdtttmiti  nimiram  no  dtfbet  bendiccnta 
&caaUhberatitatisimpcd>ri,  id  cft,  H  quis, 
tjuod  vcri  non  dcbct.djrcvulc.  Etdicitur; 
Cuius  pererrorcmdati  repciitiocil,eias€6- 
fiiltodatiiloiiarioell.  i<idm  fer  srrtrtm,9. 
dtreg  iur.  lam  porr^,quod  de  errorc  dicitur, 
intclhgatur  d<- crrorc  f.iltcm  fjdi.non  luris, 
it».C.  dt  tiaor.JMr. 0» fa£tu  aimirum,qui  m 
fiAoerransfolttiCsmdebitum  repetic.noa 
qui  in  lurc  crrat.  Ciemplumliabcs  apudFaf* 
bianum  Principcm,<am  do:ct:  SiquUextt' 
^nmtttto  lufittt  diitrtbuere  deUat ,  plm 
qtikmfHM^mtttmerogare  rog»tit*fit  yfi  jtltiit 
"mttgr/t  ea  Ugttt»,ftirti  tgjimtms  wtt  fitbfimh 
tie.  bereditMtii.repetet  qHOilindehitum  foltdt: 
SinptttMt  $pfe,fertiinfre  non  poJft,f^  fe  debert 
mtqtu  oporurttte-vdmttute  t^httrk  mtt^tt 
^ltgatM  dm^DmnfmtJtrrorjC.aJltgJFd- 
eid  Et  (tcicaque  error  iuris  obcft  &nocct, 
eLtit.  Ct^D.de  tnr.  <^  f<Uit  ignorantut.  £t 
AaMvuiefBatiginir  amphus,  <^uae  finc  pne- 
apucadhanc  regulim  excepcioact.  Inde- 
l)»fumcrrorrf.rdi  rolmum  rcpciipoicft.iltf. 
C.co/f.£tquidcm  ipicmcc  impcrator  pauio 
in  ^.yi^.fabiicic  excepcionen  banc:  Ex 
otnbus  cautis  inficiado  lis  cr6(cit,ex  iiscau» 
mindcbitnm  (bliitura  rcpctinon  poicft.Pti- 
fsuiniiiciadicaadum  ounc  cft,intii  iando  li* 
tem  ctefeere,  qoaade  <)ui  infidacor  ftaegac 
conui^iis  dc  fai(a  inficiaiione,cogiturali^d 
an^ttts  ibittCK^iuta  d^pluJBaiioc  ik  eai^ 
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Aquilia,  czlcgatorcl«dopfrdamnitiennB« 
N  uac  de  cafa  £t  ideo  (i  coucntus  adionet* 
A4ttili{  quafi  honiioc  rulncraucris,fiue  non 
VttUMBaiieiis,roluifti,quod  n6  dcbcbas,noa 
rcpetcs ;  quoniarafiinfaciatuseiTcs  tcfcciC. 
re,&:conuidtuspoftc3dcmeodacio,duplum 
dabis.  Quod  logacodamnatusrttibitur,ho- 
dic  non  ootinet  ez  emendatiooe  Iufliniani* 
Scd  camcn  luftinianusius,  dcquo  nutK  sgi- 
mut.  adl)uc  inomni  lcgato  obtioercvulc» 
quo  ad  pias  caufas ,  puta  Ecclefiis  •  telidafll 
e(i.  £t  ficianieacaufa  pietatit  eciamlbltttft 
indcbitum  o6n  repcti;iirj  dc  quo  exprefTut 
tcxctts  ml  tumk  $*.§.feaJ>.dtctndi&.indtk. 
Sedc«riea  indetMtnmiblutttia  non  repeti» 
tar.vt  in  loco  illo  de  leg.Aqttilia?Pncancca* 
circ  falccm  ridcn  bic  •oacra^uro  roetu  fbr- 
vt  pcacuh  ptopter  loficUtioaem,  &  idco  nS 
•dcbcre  cepcti;  de  -qao  vide  f laribnt  Hor- 
tDmamittm.  £e  iic  qaidcm,de  qao  nunc  ad- 
moncndiim,i!5,qui  indcbitum  acccpit,  nd  in- 
debitirolutioocmobligatur.  Quo  nonune 
eft  aAiOf  quc  didtnt  condidio  tDdebiti^qu; 
€ait  io  pcrfonam  eft  cx  <)aafi  ifto  eontiaaa^ 
ciuilis.rei  pcrfccutorfa,  pcrpcrua,quxq;  hc- 
ccdib.^  lu  hcrcdcs  datut.£c  proponit  A^oR 
Vetbi  gradt:^  Tkh»  -tmi  dM&t^  mtper  fol" 
w0t-tn[trt  qnodam  mmm  ttntum^  eitm 
men  non  niji  80.  debthat,  <vt  pafl  ex  ipfo  chiro- 
grapho  tniiim  dtdittt.  Cnm  atttem  natma  a* 
qtmm  fit,  id,  qtttdidttirimiiftid  tiitmmm fiiLt 
catifa  deprehtndittfr,  licer*  reuocare,  ut  JcrUdt 
iHriicenJultus  m  l.hxc sdlio <S<s.D.ro{lroric. 
decondid.  indcbiti.  fetere  ft,  vt  tttduttitr, 
TkktmitMiim^v^tit  fiu  ABtr  mddkm  fii' 
tiit  dedtt,  rtffiitiurttfeirttu.t^  Poccft  e»- 
iam  boc  de  vfuxis  expoai.qua:  fupra  modum 
Wkdtx  &  iblucae  fiwt:  aam  cae  vc  indehi- 
tnm  tepctnntur.  Ifi  luitttififUmtA 

HjMtmtdta  indMdtMXi* 

dtvj/mk» 
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Per  quas  Pcrfofias  nbbis  Obligatioacquiritun  42^ 

P£R   QVAS    PERSONAS  NOBIS 

Obligacidacqutrttttrr 

*  T  i  T  V  L  y  S  XXlXt 

* 

Xpo&i»gpnenbus  dbligatiomim^quac  cxebntradu>vel'qua~ 
fi  cx  contra^  aaicuntur ,  admoneniit  {umu«>ac({uiri  nobis 

non  roium  per  nosmctiprosi  fcd  per  cas  <}Uoquc  pcr(onas,qu£ 
in  noftrapotcflatc  funt;  vcluti  pcr  feruos,&:  hlio';  nof!ros:vt 
tamcn,quodperferuos  noflros  nobisacquiritur,toiu  noitrum 
fiat,quod  autcm  pcr  iibcros>quos  in  potcfhite  habcmus ,  cx  obtigationc  fucrit 
acquiiitum,hoc  diuidatur (ccunduin  imagincm  rcrum  proprictatls»  vfus- 
lrudus,quamno(b-adccreuic  conftitutios  vt  quod  ab  a^iione  commodoi» 
»erueniat>iiutusvfarofi:udttmqmdtemhabcatpater,  proprietas  antem  filtoi 
ieniecurf  fciiicet  patreadionem  mcnieiite»(c€ttniiam  NMellc  noftraiconfti* 
tttdonts  duuiioneni* 

^t^Item  per  libcros  homincs  &  aiicnos  fcru  os,  qu  os  bona  fi^e  poflh|emttf|i 
acquiritur nobis, fcdtantum  c»daabus caufis,id  eu,fi  quid cx  opcris  fuis,  vcl 
cxrenoftraacquirant.  Pcrcum  quoq;  fcruu.in  quo  vfumfruftttmQ^elvfiim], 
babemusjfirnintcr  cx  duabusiftiscaurts  nobisacquiritur. 

$. Cojn muncm fcruupro dominica  partc  dbminis acquirerc certum  eft, 
*  cxccpto  co,(]^iiod  nominatim  vni  (lipulandcaut pcr  traditionem  accipicndo» 
iili  foli  acqntrit»veIuttrciimitafUpulatttr;Tin»«iim  Scdft 
domini  vnius  tu(fu  fsruu»  faerit  A2puiatus»itcet  antea  dobicabatur,  tamei» 
poftnoilram  decinoacm  res  expeditaeft>7tiUi  tanti^  acquirat>qui  lioc  ei^ 
cereittffit»  i^|radi6tiimc(t 

COMM^KTAKTI. 

EXpofuic  Jropctacor  hucasquc  obligacio-  poAclIione,  hic  de  ac^reda  obhgationc  ag^' 

itcs  »  eoMiadibas,&  qnafi  comtKQi.  tor.  Scd  qnt  iani  ideni  AecorC  «1  f  cr6  nu» 

(us.  N jociudicaiiicopearuetiain  fe  fadu.  incer hiic lic.tecit.eiusd. iSr6.3*denipulatto]ie . 

min.fidoceat.perqtiasperfonas  nobis  obli-  fcruorum.inquo  itiderade  acquirendo  pcr 

fatto,&  cxhoc  adio  acuuiratuci annc  (b-  ahosaguur,ioterii(^£cfflncptxlcnscic.oon 

imnMd6pernosip(e»ldfiac,  vc.ol»iigacio»  lubctiii Z>.correrpondeDc^ftvidcnirex  eo 

mxmtt adienem  arquttaa<wr<«ui vetoeciam  ixuDide /ItpHUt.fenm.  maxiina  ex  parcc  de< 

p«r  alios?Et  hoc  'pdim  argnmenc^unieodcm  fuinptus  In  CoHicctamcefttit  Zr^.-f /•"^^*'** 

modo  bb.z.^oit  lov  u  dc  doa)inio,fiue  dc  ac-  fetfoxMnohUacqMir.  Equtdem  «erum  cA ,  de . 

ipiir€do dominto jppoinent.  Ecmottecofic  hac inaeeriaetiam (bpni  tU.tkftMlit.Jinigr. 

Accuif  quid  igirur  mtcr  hunc  &  iftum  tic.£A.  ad^um  t-flei  imo  vttb  iion  modo  noc  fcd  tvI 

9tinKtin;^^ibid9  acgfcodo doiBiiuo  tfc  £r^aa»iiiilir«sitf/^dchacJBaicaaj^ra<f>a- 
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cum  cAi  iod  101  paitkuhum  Sc  (pccialitcc  N oucU.yiif^  tU.iit ianU,  qtuhbtrd  jin.  t)em|>i 

I{uncver6tii4rfuaerfuiii&ingenefe  delioc  lioeilecidicar|irimiun^iiaKiiiiadbooabxc 

xapitc  aiinoutc  vuU,  ftirapto,  vt  appaset»  aduentitia^vuiiparervlumfcadumrerpuitt, 

cxdlo  tir./ii^.c. 011«  faltcm  accomojcDtur  filiusipfcagcrcpoflit^vTolcatcoIciiru pntiis: 

iiuncadmatcxiaobligaiionis,<[,vtdixiitiu%  fin  vcro  patcrv:umhuitumamplc<S3tar,i. 

dcfumpllt  maxima  cx  parceet  m»dc  fitpuUt.  pic  patcr  ag^t  conjcQru  filij,Qifi  ramenctiaio 

firiur.  addeas  taihneo  ^ol  de  acquilicione  iiii us  vel  rcnjc rz  admod ii  articis  nt,vel  ahlii; 

pcr  libcros  noftros  cx  tic.  C.de  bcris  qtu  Itler.  A  ttjii:  aai  plius  cx  bono  &  arquo  filio  vtH :  cx- 

lta(};vicies,tocumhunctitu)ualibiiamaotc  cccuium  adionum  cciaBi  io  profoS^ti  s  Sc 

iacis  tcrc  c^eexpofittt^ifinfiacaceSmoda*  •doeBTiriis  in  Tniuetfitm  coOceflTam  eA,ab- 

tio.Ecinrammaben^nrribit&docct  Ariflo-  ^ntc  aut  pcrmitcence  patrc»  de  <)tttlNif  vide 

ith,pS^-  c.ii.driib.t.Pc!:.'  c.i.  Satrmi  in  ticmo  i:: ifj.vlt.^  cj-fnis.iteni  i  vli antem.Sc  Acmrt 

quiifi /tmmntmn  'iftprumitum^tM doir.iatH  in IJfingfiu,  iietudie,  iicm  D.Cuiacium  isic.  Et 

^ituT ad  rem familiartm,  Ec tam  fxp^  aodi-  JuBcde  fiUofimilias,  qaando  lc  quibus  li^fe 

«iiftis,ud  (blam  fcruus  acquirir  domino.^d  coticiaiicdo  vol  quanobligatioaem  &.  adiio* 

ctiam  filiusFam.patriacgrit,  &  fcruusquii^c  ncmacquirat.  Anautcni  ^  quatcnushliws- 

domipo  ruolimplicicer&vniuciiaiitcraci^-  famiiias  contCiihcndo  iiae  pacris  conlcnfa 

tir,a<inlium  vciofamiliasqoodatiriaecjis-  obliger&obligotur,aliolocodiiimus. 

tin£lioadhibctur,ez  rationc  pcci:Iii,nimirii,  Naocdeferuis.  Vbi  agitMvacias  t':c.^cs  Sl 

Catri  (o!i:mmo(^o  3Cf5':i:it  iutf};ic  (tuidcin  varias  cn:!iKiar:oucs  ,<lc  feruo  prr.prio, 

onisvclcxbonisproic^iiiisi  in  Cfldrcoiib.  lcruoalicno,  dcleruobouaitde  poirdlo^de 

TclquaGc^Arcnnb.bontsfibiacquiriccam  eaia<]aovftirafrf6Hunvelctiam  vfum  ha> 

iabis  vcpatcifam.con/idcretnr.foaduenti-  bemiwdehoiniiieliberobcMiafidepofleflai 

ti»s  vetobonif  patriactjuirit  cotnmodum  &  dcfcruocoromuni.Pcromnes  enimiftosno- 

vfamfru«5lum,libiipli^p:iecaccm.  Etdebis  bisacqtticimus,c^uodinremaofhumeft.£c 

«mnib.plcniusdi^umeft  adeQmttt.^a.  delitsSetalibusvidiaiiiiadprKdiSam  titj^ 

fer  qtuuf€rfon*h(ff>c,  vbi  &  ius  atttiqttttm  9c  ttmdan  infcri^timk  Uh,M,  Accommodantut 

nouum  cxpofitum  cft,&  fundamcnta  ctiam  ctiam  plr raq; iftorum  ad  alios.cjui  funt  iu  fjk> 

foIidioraindicatafuntin]oco,dciucepciib-  milianoftra,icnuSQuoadacquircdum  quo« 

iiarQ.itcm  dc pacria  potcftatc^^.i.Sedannc  dammedofimiles.  ^e  (|ttfba*co(ale  Accaiw 

aS  accomodaticmem  in  macetia  prfltfenct  de  fiam, fupr.  de  inmilih.fi^tiat»^  ft,qtmiiUi. 4fe 

obli5ationiK.Etconfcc5uiturquidcmcxhis,  Bartol./»  Ifi communii  jrrmfs^D.iicJJtpnUh 

vr.Gtintobiigationcs&a^ioncscxbonisca-  jir««r«0».£ciiciiniuimushuoclibrum. 
ilfCiUib.vclquantpfifilioacqutranturpleno 

late,vtf){ipwadminiftret}ex  ^fcdlitiis  vcs6  Titulum  XXX.  &  finalem.  ^uilnutrpcilk 

patri adlioncs  acquiraiiturA dcncur ,  cx  ad-  tcUttitr  obli^atio,  rciccimus  nos in  Librum  (c- 

ucntitiisficri  dcbcre  diuinoncm  fccundum  4jucmcm,quoptopricpcitii\ercdcbec,aaBC 

prounccatcm  &vfum&udnm,oimirum,vt  ticalam,de  Adtionibas.  Ntmaliiad-  , 

Inftioian.bsclcribir,  vc,  quod  ab  adlione  06-  ^nctoinicio  I V.  libri  rcccn&a» 

modum  prouentnr.huiusv  ftim.^rMflum  qui-  «urniodi  cbligacio- 

dcmpatct"habcat,^pnctas  au:ct;i  tiliofcr-  «MUO. 
ttcsoc.  Qiia ia sc  priMiocacad Uiam  quadim 

INSTI. 
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JNSTITVTIONVM 

IVRIS  DlVl  IVSTINIANI 

L  1  B  B  R  A  R  T  F  S. 

D  E   'O  B  L  I  G  A  T  I  O  N  I  B  V  S,    Q^V  JE 

EX    DELICTO  NASCVNTVR. 

T  I  T  V  L  V  S  1. 

Vum  fitcxpofitum  fuperiorenbrode  obligationibus  cx  coti^ 
tra<^u, & auaft cx contradui fequiturtVt clc obiigitionibus  cz 
malcficio  L  &quaficx  malcficio  jdispiciamus.  Scd  illae  qui- 
dcm  ^^vtfiioIocotradiJimus^inquituor  gcncra  diuiduntur; 
harvero  vniusgcnerisfiint.Namomncs  ex  rcnafcUnturiidcfU 
cx  ipfi>  malcficio,  vcluci  cx  furro.  rapiuaidamno.iniuria. 

$.2.  Fartum  cA^contrcdatio  fraudalora,  lucri  facicndi  gratia,vcl  ipfius  reii 
vcl  ctiam  vfus  cius,pofl"cirionisvc,  quodlcgcnaturali jprohibitum  cft  admit- 
tcrc.Furtum  autem  vel  a  furuo,  idcil  uigro,di(f^um  cft,qu6d  clam  &  obfcurd 
fiat,&plcrunque  noftcjvclafraudc, vcl  a  ferendo,id  cft.aufcrcndo,  vcl  a 
Grapcofcrmone,qu6d  fS^f  appcllant  furcs.  imo&  Graeci  afcrcndo9«£^r 
dixcrunt. 

§.3.  Furtorum  autcm  duo  funt  gcnera,  raanifcftum,&  ncc  manifcfturt!.' 
Namcdnccptifm&oblatum  fpecics  potiusadionis  lunt  furto  cohacrcntcs» 
•qudm  gcncrafuftofu,ficutinfcriusapparebit.Manifi:ftusTurcfl,quemGrar- 
d*«5r  ouiT6?»V^>,appfclIant,nccfoIum  is,quiinipfofurtodcprehcnditur,ft*d  ct- 
iam  is.qui  coIocodcprchcnditur,quo  furtum  fit;  vcluti,  qui  in  domofui  tum 
fccit,3i:  nondum  cgrcflus ianuam,dcprchenlUs  fuerit,&  quiin  oliucro  oliui- 
rum;aiftin  vinctovuarfi  fiirtumfecit,quadiuin  eooliucto,  autinvinctodc- 
^prehenfusTucrit.Im6        isfurtummanifeflum  eflcxtcndcndum.quam- 
*GiuCiimrcm  furicncsv  lusvtldcprchttifusfucrit,fiueinpublico,fiue  inpri- 
uato.vcladominojvcl  jbaiio,antcquam'c6perucncrit,qu6dcferrevcldcpo- 
nerc  dcftinaflTct.SccI  fi  p"rtiilitqu6dfflinauii,  tamctfi  dcprchcndaturcum  r« 
furiiua^QOu  cfl  maoif  cilu^fur.N  cc  maaifcjflum  furtum  quid  fic,ex  iis,qu^di- 

Hbh  ximusb 
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iimus,intcirigitur.Nam  quod  manifeftum  non  cft.id  fcil.  ncc  manifc/Iiim  ct^ 
§.4rConceptumfurtumdici«ur,  cumapud  aliqucm  tcflibus  praErentibu»- 
furtiua  rcs qua-fita, Sc  inucnta  fit:  nam  in  cum  propria  a<^iio  con{lituia  cft, 
quamuis  fur  non  fit,  <]U£  appellatur  Concepti. 

f,  5.  Oblatum  furtum  dicitur,cum  resfiirtiuaab  aliquo  ttbi  oblata  fvt,caq? 
apud  tc  conceptalit>  vticj;  fi  ea  mcmc  tibi  data  fucrir, vt apudte  potius ,  quam* 
apud  eum,qui  dcdit,cancipcretur.  Nam  tibi,apud  quem  concepta  fit.propriax 
aduerfus  cum,qui  obtulit,quamuisfur  non  fit,conftituLi  cftadio,  quorappcli 
latur  Oblati.  Eft  ctiam  prohibiti furti  aftio aductfiis  cum,qui  funum  quarc* 
rc,tcftibus  pracfentibus,volcntcm  prohibucrit. 

§.6.  Pr^tcrea  pcEna  conftituitur  cdifto  Prgtoris  per  a<5tioncm  furti  non  ex-^ 
Iiibiti,ad«crfus  cum,  qui  furtiuam  rem  apudfcqua:fitam,&:inucntam  noc»- 
hibuit.  Scd  ha:  aciioncs ,  (cilicct  conccpti  & oblati, &  furti  prohibiti,  nccnoi» 
furti  non  cxhibiti, in  dcfiictudincm abicrunt.  Quumenira requintiord  fiir- 
tiu^hodic  fccundum  vctcrcm  obfcruationcra  non  6at,mcrit6cx  conicqucn-  ] 
tiactiam  prarfataiaftioncs  cx  vfu  communi  rcccirerunc» quiim  manifefiunv.  1 
(it,qu6d  omncs,qui  fcicatcs  rcmfurtiuam  lufccperint  &  cclauerint.furti ncc*. 
manifcftiobnoxii  funt. 

JT.  7.  Poena  manifcfti  furti  quadrupli  cll,tam  ex  fcrui,quam  ex  libcri  pcrlo- 
aa;necmaDifefti,dupIi^ 

§.8.Fumimautcmfit,  non  folumc^quis  mtercijMcndi  cau(arcmaUc- 
namamouct,fcdgcncralitcr,cumquisalicnam  rcm  inuito  domino  contrc- 
ftat.  Itaquc  fiuc  crcditor  pignorc.fme  is  apud  quem  rcs  dcpofita  cft,ca  rc  vta- 
tur,  fiue  is  qui  rcm  vtcndamacccpit,in  alium  vfura  eam  transfcf  at,  quam  cu^ 
iusgratiacidatac/l,furtumcommittit;  veluci,fiquis  argcntum  vtcndum  ac- 
ccpcrit,quafi  amicos  ad  cocnam  inuitaturus,&  id  pcrcgre  fccum  tulcrit;  aut  fi'  i 
^uiscquum gcftandi  caufa  commodatum  fibi  longius  aliquo  duxcrit :  quodl  ' 
Tctcrcs  fcripfcruntdc  co,  qui  inacicm  equum  perduxilTct. 

§.9.  Placuit  tamen  cos,qui  rcbus  commodaiis  alitcr  vtcrentur,quam  vtcn- 
dasacccpcrinr,  itafurtumcommittcrcfi  feintclligant,id  imiitodomino  fa- 
ccrc,  cumqucfi  intellotiirct,  non  pcrmilfurum.  At  fi  pcrmifiunimcred. 
' "cxtra  criraen  vidcri,oprimafancdiftindionc;quiafurtum  fincaftcdu 
di  non  committatur. 

§.io.  Scd&ficrcdat  aliquisinnitodominofc  rcmcommodatamfibi  coa-.  ^ 


i 


pcrferrct; 


utus 


»e  Obligatlonife.  qua:  ex  iellCto  nalcan  ttiW        4 1> 

^ius  autcm,  dum  vulc  Titium  in  ipfo  <icli6lo  dcprehcnderc ,  permircrit  /cruo 
'  fjuasdam  res  ad  cixfi  pcrfcrre,)vcrum  furri,an  fertti  corrnpti  iiidieio  teireatuf 
V  J  itius,an  ncucro?  Etcum  nobis  fupcr  hac  dubitatione  fuggcflum  cft,&  anti- 
*.  .«uorum  Prudcntiumfupcrliocalcercationcspcrfpcximus,  quibusdam  ncq; 
iurti,  ncquc  fcrai  corrupti aSioncm  praftantibus ,  <]uibusdam furti cantum- 
«nodo,  nos  huiusmodi  calliditati  obuiam  euntcs,  pcr  noflram  dccinoncm 
/^ncimus,  non  folumfurtiadioncm  ,fed  &  fcnii  corrupti  contracum  dari. 
Licet  cnim  is  feruus  detcrior  a  folicitatorc  minimc  fadus  cft,  &  idco  non 
«concurrantregulc.cjujefcruicorruptiaiftioncmintroducunt:  tamcn  confi- 
lium  corruptoris  ad  pcrniciem  probitatisferui  introdudum  cft ,  vt  fit  ci  pac- 
'^'xiaIisa(9:ioimpofita,tanquamfi  reipfafuiflctfcruus  coriuptus,nc  exhuius- 
xnodi  impunitate  &  in  alium  fcruum,quifaciic  poflct  corrumpijtalcfacintn  a 
-  -^juibusdam  perpetrctur. 

§.  1 1.  Intcrdum  ctiam  libcrorum  hominum  furcum  ^t;  vcluti ,  Ci  quis  libc- 
r  itorura  noftrorum,qui  inpocertatenoflrafunt,fubreptusfucrit- 

iz.  AliquandoautcmctiarafuzrcifurtumquiscommitticiVchiti,  fi  dc« 
'  ^bitor  rem.quam  crcditori pignoricaufa dtdit,fuDtraxerit. 

§15.  Interdum  [quoqucjtutti  tenetur,qui  ipfc  furttfm  nonfecit:  qualis  eft 

•  ^cuiusope&confiliomrtumfadtumcfl.  In quo numcrocft,qui cibinum- 
.  «mos  cxcuiTic,  vt alius  cos  rapcrct,  aut tibi  obfliterh,  vt  alius  rcm  tuam  cxcipc* 

•ret,autouestuas,veiboucsfugaucrit,vtaJius  [eas]  accipcret.  Et  hoc  vctcres 
*fcripfcruntdceo,qui  pannorubrofugauitarmcntum.  Sedfiquidcorum  pef 
Iafciuiani,& non  data  opera,vt furtum  admittcrctur,  fadum  cft,  in  faftum  a- 
Alo  dari  dsbct.  At  vbi.ope  Ma:uiiTitiusfuruimtcccrit,ambo  furti  tcnentur. 
Opc&confilio  eius  quoq;furtumadraitti  videtur,qui  (calasfortc  fencftris 
•fupponit.autipfasfcneftrasvcloftiumeflTingicvtaliusfurtum  faccrctjquivt 
f«rramentaadcff^ringendum,autfcabs,vifeneftrisfupponcrctur,commoda- 
ucrit,((:ien$cuius[rei]gratiacommodauerit.  Ccrte,  qui  nullam  opcm  ad  fur- 
tumfacieQdumadhibuit,fcd  tantum  confilium  d^'dit,atquehortacus  cftad 
ifurtum  faciendum,non  tenctur  furti. 

§.14.  Hi.quiin  Wcntum  vcldominorum  potcftatc  funt,  fi  rcm  cis  firrri- 
|>iunt,furtum  quidcm  faoiunt,  & rcs  in  furtiui caufam  cadic/' nec ob  id  ab  vllo 

*  vfucapi  potcjft,antcquam in  domini  potcftatcm  reucrtatur Jf^d  furti  actio  non 
^   nafcitur.quia  neccxaiiavllacaufapoteftintercos  a(ftionafci.  Sivcr6opc& 

confilio  altcriusfurtum  fat^um  fucrit,quia  vtiquefurtum  committ!tur,con- 
uenicntcr  illc  furti  teiKtur,  <juia  veruincfl,ope  &  confiliociusfurtum  fa- 
.^um  cflc. 


hb  i 
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4^8^  InflitutionumLib.I  V.Tit.r.  j| 

'  /.ij.Fufdautcmaftiocicorapctit.cuiusintcrcftrcmfaluamefrcJicct  dbr 
minusnon  (it.Itaciucnccdominoalitcrcompctit.quam  /i  cius  imcrHt  ren\|. 
^    non  pcrirc.  Vndcconflatjcrcditorcmdcpignorefubrcptofurtiadioncagcre' 
^    pofrC}Ctiamriidoncumdcbitorcm  habcat><|uiacxpcditcipignon  potius  in-  i 
'fV   cumbercc^uam  in  pcr{bnamagere,8dc6quidem>vt  quamuisipfedcbicor  caoi  J 
^  rcmfubripucntininilominuscreditoricompctatadiofurti. 
'      §.i5.Itcmfiiallo  policndacurandavcaut  iarcinatorfarcicndavcftimcntt. 
mcrccdc  certa  coAituta  acccpcrit^eaq;  furtoamifcrit^ipfc  furti  Habct  a6^ionc# 
no  dominus,quia  domini  ninilintercfljcam  rc  non  pcrirc,cum  iudicio  locato. 
t       afulloncaucfarcinatorcremfuam  perftqiiipo^it.  Sed&bonxfidci  cmptcri: 
' ^  fubrcpta rc>  quam  emcrit,quamuis dominus  non  Ht ,  omninocompctit  furd 
«  afliorqucmadmoduro&crcditori.  Fullonivcro&larcinatorinonalitcrfur— 
^ ^  ti  a<fl;onemcompetcrc  placuit,quam  fi  foIucdofucrint,hoccft,fidominoTcii 
aEiiimationcmfoiucre  pofTmt.  Nam  ii  folucndo  non  fmt,  tunc»quiaab  cis 
fuum  dominusconfcqui  nd  poHic,  ipfi  domtnofurti  comp  ftit  udio,quia  hoc: 
.      cafu  ipfiusincereflrcmfaiuam  clfe.ldemcil<  &fiinpartciblucQdofucticful- 
'  lo.autfarrinator. 

r;'-^      ^^.i^.Quxdc  fullone&iarcinatorediximus,eadcm&:adcum,cuicommo«^ 
ilatarcs  cfl,transfercnda  vetcresexiflimabant.  Nam  vt  illc  fuilo  mcrccdem' 
accipicndo  cuAodiam prxHat, ita  is  quoq;,  qui  commodatum  vtcndi  caufat  t 
accepitjfimilitcrncccfrc  habctcuftodiam  praEUare.  ] 
$.iS.  Scdnoflraprouidentiactiam  hocinnoftrisdecinonibusemcndautt».  ^ 
▼tin.domini  voluntate  (It,  nue.commodatiadionem  aduerfus  cum,  qui  rcm^ 
commodatam  acccpitj  moucrc  defidcrat ,  iiuc  furti>  aduerfus  eum,  qui  rem) 
fubripuit,  £calterutra  carum  clc(f^a,  dominum  non  poffc  ex  poenitcntia  a^: 
altcram  vcnirc  adlionem;fcdfiquidcmfurcmclcgerit,iIlum,qui  rcm.vtcn— 
dam accepit,penitus li berarl  Sin aucem comodator vcniataducrfus«um,Qoii 
rcm  vtcndam  acccpit,  ipfi  quidem  nullo  modo  compctercpofrc  aducrfus  ni- 
rem  furti  a&ioncm.  Eumautem,qui  pro  re  commcdata  conucnitur,  poffe.  ^ 
adiicrfus  furcm  fiirtihaberca^lioncm,ita  tamcn^H  domitius  (cicns  rcmcflc  i 
fubrcptamiaducrfuseumicui  rcs  commodata  fuerit ,  perucnit.  Sio  autem  nc- 
fcius&dubitansremcfrcfubrcptam,apud*cumcommodati  adtioncm  infti-  ' 
tueritjpo/lcaautcm  rc  compcrta  voluerit  rcmittcre  quidcm  commodati  a- 
(^Uoncmiadfurtiautcmadtioncmperucnirc,  luncHccntiaei  coceditur&ad- 
,  ncrfum  furcm  venirc,  ob/laculojiull6jeiopponcndb,quoaiam  inccrtuscon»- 
ilicutus  mouit  aducrfus  eum>  qui  remycodam  acccpic » commodati  adiontm, . 
'Si(ldominoakcoiati5fadumfuenc.-tunc  ctenim  oinainofurcm.a.doniinoi 


^uidcoik 


DfcOt>li'gationibus:qua5wDcli^ona/cimtur.. 

•miidtmifurti aftione liberarijfuppofitum  autcm^fTc ci, qui  proTefibi com- 
modacadomino  fatisfccitjquuin manifcAiirimum{it,cciamn abinitiodo-  ^ 
minus  aftionem  commodati  in/litaeritjignarus  rcm  cHc  fubrcptam,  po/lca 
autemhoceicognito,aducrfHsfureintran(icrir>omnino  liberaricum,qui> 
rem  comniiodatamaccepcrit,queroainquc  caulae  exitum  dominus  aducriut 
ftiremhabuent,eademdcf>hiuoneobtincnce,(iueinparte,  nueinfolidum 
(bluendo  (it  is,qui  rem  commodatam  acccpcrit. 

§.  i5t<i  Sedis,apud  qucm  rcsdcpofitaefl,.cu(h>diam  non  pra;/lat,  fcd  tan- 
tum  in eo  obnoxius  cd-,  (i  quid  ipfe  dolomalo  fcceri t,  qua^de  caufafr rcs ei: 
rubrcptafucrit,quiarc(lituenda:riusrciDomincdcpofiti  non tcnctur,ncc 
ob  id  cius  intcrcArem  faluam  cifcffurti  agpre  non  pote(l,rcd  furti  a(^io  do- 
minocompctit. 

§.10.  Infumma,(cicndiime(l,quxfitum  c(1c,an  impubcsrcm  alicnama. 
moucndo  furtura  faciat ?£t  placuit,quiafurtum  cza^Fc<5tu [furandijcon^ 
fiAit,icadcmum  obiigari  eo  crimineimpubcrem ,  (i  proximus  pubmati  (it,. 
&obidintcIligatrcdclinqucre. 

$i  1 1.  Furti a^io ,  (lue dupli, (iue  quadrupli,tantum  ad  peeiiar  pcrfecutio- 
nempertinct.  Namipfiusrcipcrfecutioncm  cxtrinfccus  habcc  dominut,. 
<|uamaut  vendicando,aurcondiccndo  poteA  aufcrre.  Sedrci  vendicario 
qMidcraaducrfuspo(rc(rorcm  eft,  (iue  furipfcpolfidet  ,  fiue  alius  quiiibct;, 
(ilondidio  autcm  aducrrut  furem  ipfum,hercdcmue  cius,licet  oonpodi- 
deat }  competit..  ^ 

C    O    M    M    E    N    T    A    K  l  l 

Dlftindlio  Huc  diaifio  librorum  /itcm  pccnam.'Seddchiscxprorcnbhicnonagi. 
concinuacio &ratio  tranficus  cx  prin-    tur,vcrum  iofra  eoti Ith.  ttt.x'U.tie  fuyUc.tu- 
ciptohuius  tcxtus  nota  cITc  po{runt  ,&de    littiM,  ErgorurrumdepiiuatisdrlidVis  hte: 
.  Jiisnoncftlitigandum,adrcspaueatamus.    aguur.Sc priuatisiadiatscx  dcli^isjccm* 
Suprjdidum  crat.obligationcm  clTc  Itiris    queordinartis&ciailibus.ndp ubiicis.oon^ 
viocalii,  quoadringimur  adaltquii  foiuc-    criminaiibus.Etruncea-^ichda poti/rimumi 

d^na-,nemp^',  alcccalcchabligatur',  vtali-  hacc,Furcum,RapiDa,  Damnuminiuriada- 

qvtd(bluac:Didlamctiamcrai}  kocTinca-  cum,&Ibiiihajcxquotumtaracn  oonnul» 

lura  nafci  excontradlu  vcl  quafijitcm  ci  dc-  lis  bodic  magis  agitur  cnminaltter ,  cj^ua  ci- 
li^b,vcl qcaC.  Etgohic agitur  deco,<]uo->    utliccr.vt  fuo loco imlicabimus.  Ponocum 

JDodoaitcraltcrTobiigctur  cxeo,quod  in  cx  dcliAbdicimusobl^gari,  fcias,  hoc  (ic> 

cmn  nucjduerTus cuin  dcltquic ,  ^uod t um  •  iDCcUigi  dcbcrc ,  obligacronis  cins  &;  aciio- 

>  iniurialtcnc.  Et fic  itaqucagiturdc  prina-  niscauiamcffidcntcmcflcdclidum.id eft, 

^  ta  obligatione&acfiionc  Suntctiamcxdc-  fiiftam  ciusiquialtcti  inionaoocuit.fiiicaU 

^li^is,&prxlcrtiniatrocioribus,/obligatio-  tcruai  ioioria  Ixflt.  Id  cnim  h  c  dcliifhim 

^^es,a€lionc5A&iodictapablica,cumqatsex  clV;&cx  cocneoblicationcm  &  adionrm 

«Oyquoddcii(|uic,Kcij>ubiicx  oblig^uiad  adfonum^iacp.ocaaiem.  Srd  nuncquzri. 


.^-V^V^.^y  Jtl»h  I 
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Inftitutiotium  Lib.  I  V.Tit.  T. 


cuCyqaalisGcfaobiigxtioi&quxciusxcjDi-    fic  in  fua  lege  ,qa3m  dedirpopufo  Tao 
«a(  ?  Ec  quod  artiDcc  ad  cum ,  qui  dcliquic,    Ao,rc  oum  cx  lucco  f:^do  lubcc  &  mand ac 


'^uinocuic,  contiac  lcgts  cam  nacuraaj  cflc, 
9l  icrgcm  calcm  cilr,vt  aut  obliget  ad  obcdi» 
mtiam,aut  ad  pocoa;  &  rurfus.xqiiiirimum 
cflc,vc  quod  altcri  tua  culpadamnum  dcde- 
r}s.id  pc^tlrs  &  faccias.  Krgu  (anc  vcrum  cft, 
«uuuqui  dcliquic,  cziequo,  buno  &i  nacau 
•p(a oblfgari.  £t  huc prrtincnt  verba  pofte- 
tiora  in  dcfinttioocfurti  tnPMdeR.Qi^hts^ 
Itcmid  ,  quod (cribicur  inl.  proSrrtim.D.  de 
nxrb.  ftgmficift.  Scd  quod  ad-cumj,  qui  poc- 
aam  haac  cztgit,non  modo^inus^prudcn- 
tes  Chrif^iani,  atqueadco  otiam  fanacici 
impctiri  ubiiciunt did^a  quxdam  (criptura: 
{xu{Xx\R.emittitt  o«  rcmittttur  vohic,  &  fimi- 
lia.Inquibus  omuibus  Chciftuuis  hoc  (al 


proxtmoxcflituiduplum,  quadrupiu,quia 
duplum.  ExoJi  Z2.  Ea  lcx  quidcm  ad  ao« 
non  pertinec ,  Ctd  videmus  ramcn ,  quod  li« ; 
ccat  imitari  J^c  hxc  quidem  generaliier  nuc 
adipccics&primo  dc  iurio.  Siboc  tamcA 
piius  quuqi  czpu^iiiiinis.quod  ui  cczcu  qui- 
dcm  io  gcncrc  &  in  rniucrium  docctur,  ob- 
Itgatioucsczcootraflu  qaatuor  cflc  ccnew 
tii,ac  cx  dcli^o  omacs  vmus  gcncris  ciic .  Sc 
cc  te  iaUem  nafci.id  cA,  cz  iplb  malciicio  6c| 
^icli^o.  Vbi  Accurfius  ubiicic,iiuuriain  c 
mcnetiam  veibisficri  &  Jiicris,  Sc  fi  .hxc 
quoquc  obiigatio  ez  re  crit  cz  verbii  5cez 
Iicciis.Scd  czpedua  rcCponfiu  cA.  £z  vc.  bis. 
8i  lit^s  no  ciTe  hanc  obligaiionem  ad  poe* 


cem  tcncndam  (A  ,  nc  quicqttam  ipitiniu-  nanv,(cdczip(arc,idcA,m:>]ciicio.  Nunc 

«iicium  adfcranc  priuatz  vindi<:tx  cauia.  Ec  igicur  dc<iuito,dc  quo extac ciusdcm  inicd' 

«lioquin  iolct  fiic^omTriicti  fjl  acia .  vt  vo-  j>iioni£  twin D  ltb.^a .47 .defurt, 
<ant,accidcniis,  vcluti,  cum  dicitur.Priua- 


ta  vtndi(5la  prohibita  cA^crgoadio  iniuria- 
rum  prohibria  eft.  Nam  qu6d  plminquc 
akltomtunarumpropoficaiccuin  crahiccu- 
piditatrm  vindid^,  «J  pcr  accidcos  fic  ez 
^orruptn  &  viciata  bominis  oatut.i.&  potcd 
>V*(^io illa finrilla  corruptcla  ciTr.  Scd  dico, 
*>Bon  moiio  ifti  calia  incptiiis  obiickint,lcd 


§.  I.  Furtutti  eft<ontre^- 
tio>&c 

Dc  furio  incidunt  hxc  przcipo^czpitt» 

Quid  fit  fuiiumrQuotupIcz  (ic.'Qais  funu 
committcie  poili  t,id  ell,quis  ex  fado  fult« 
tcDcatuiPQu.x  Scqualis  iitactio fiuc  ecian^ 
«tiam  Battotus  antefignanus  ,      vtputa-    aif^ionesczfurcoi  Ecimprimisifta  brcuiccc 
tur.lumeniarisjdiccbaticasai^lioocspcena-    in  dcfinitionc  iadicari  poflunt  podca  Ia> 
lcs  contincrc  quid  iniquum,  &  vcluti  vfura-    cius ad  vfum  &  ad  Prazra. 
tium,  ciMn  plus  cxigatuc  quAm  damnum,       DcfiniiiobicadrcnbiturexPauIo  luris- 
quoddatur.reueractl.Notsujt-Bart./0  Lpoji    cooluUoinl  i.  D.  //ef^rtu.  htsvcrbis  :Fiiir« 
JLccifoHefn.CoHdefurt.&c  ^\ez,'ix.e.jrattrniitu    /x«m,inqiut  tifieetreh^tti* jraudttkfsbtcrif»' 
&  rc^^ctitlacius  Zafius  intit.de    ftendtgr/ttij.^vtU^iurti.vel en.tnfVjiuritei 
Mci.^  gtisdrupli.in  did.caf.frAJCtTmtM  ictibi-    fcffejponiitu ,  (juodlegtnAiuralx fro/jtlttawtJI 
tur  ,  Ecclcdam  finc  augmcnio  fibi  ablaca    it^^t/rrre.  Atqui,vthocininiciodicam,hxC 
tecipcre  <kbcre  ,  6c  non  dcbcri:  lucra  da-    furttdcfinitio  cA  deiinitioiiirtt  ciuilis,  ez 
mniscjuirerc.  Scd  hoc  Cicgorius  Ponn-    quo  ad>tionc  furci  ciutlitcr  Sc  criminalitcr 
fcx  rc(cr)bic  Ecclcfix  Anglutuin.  Quodau-    agi  poicft ,  ctfi  non<fciupcr  criminalitcr ,  vc 
Tcmillx  pccnxdamnaiiiLciint,potcil  ficn    poftca  viJcbiiuus.  ^it  vrrd  rcuera  muUit 
ez  cauij  jupra  dii\i ,  proptci  cupiditatem    ctiamalusmodisfuntun.,ct>camDco  &ia 
priuatzvirvdi(^tx{  ahas  h;>s  pccuaksadio-    caufa  coofcicntix  ,  cz  quo  taiucn  non  c& 
ncinuncUcimpias  &iniuOasc6:ra  oilcn-    futti  a<^io, fed  vel  nuUaadio.  vcl  aliqoA 
do,  quodDcus  ipTc  talcs  a«.'^ioac$  inilicue-    fuUcAi  sUHio.  £c  oocutfi  cft  illud  yulgare« 


y 


m 
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Dc  ObfigationiB.qux  cx  Deli^to  naicuTicur, 


M.Catoniadrcribicur^n  cftapud  A- 
gclliura/r^.x/.ra^.fS.Farcspnuatorum  far- 
,  loiuminncruQ  anjuc  incompcdibus  xn- 
ecmagunc  :  Farcs  publtci  in  auco  acqucin 
purpura.Nunc  igiturcxpeaxUmusdiltgen- 
,j-^fcrHcfinicioncm  F$atum  inquit  fIicontr$- 
fi/ith  ,  alio  loco  lcgitur  attreUati>  ,  quod 
vcrlnim  fignificat  ^vc  flc  loquar,  accactio- 
iicm  &  comprchcnfroncm,  quc  fit  manu. 
V"  Kt  ridcnJura  d\  pcr  cafus  quosdam  cnu- 
/  V.*  clcatos    nalibi  loquicur  luriiconfnltus, 
^uid {ibiifto vcrbo  vciiot. &cur  noodijic- 
rior  pociu.>  loco  gencris,ciV  ablario^fiuc  fub- 
tra^io.PiuKipto  di<untno(lri,(oloanimo 
fattum  non  hrn.id  c(l,fbla  voluntatc^  i.  ^ 
tvulgitru  ^.qui fnrtt.Ty  eoJ.lLi  huc  potcd  ct- 
t«iam  accommodari  oeneralis  illafeotcntia: 
V.  Ccgittttionu  paenam nemo^merttm  ,ncn\^cxn 
^  foxo  hoc  ciuili  L  cogttAtienit.  Z>.  tlbfontid ,  dc 
-    s.qvu  rcgula  fortaHis  poftcaplura  dicemus. 
^  lamfccundo  doccnt&dicuntnoiVrttltfrMm 
'    inctrforaLum  fHTtum  non         quia  earum 
rcrum  propnc  non  cAconrrcclatio  L  sj. 
L76.  D  eotir  Tcrcio doccnc :  Furtt^m ttiiiem 
'      non fitri  iJjfe immohilt  8c  conrtc- 

diari  non  petclh  £c  (ic  fmi  doc<.nc  criam, 
fcs  immobilcs  faciUus  poifc  v(ucapi,cuin 
'  in  tlli<i  non  fiac  furcum  ,  fai  cantum  vis.  ic» 
fupra  li^i.tit.  it  vfuc/ip.  Qijartd ,  in  rc  dc- 
pofita ,  in  commodato,  in  pignore.ctncam 
temauferrc  vcl  aucrtcrc  nou  vclis.furtum 
caincn  ficri  poflc  doccnt.  N<c  enim  Kjc- 
tum  amorio  vcl  abhrio  rci  dcfinitur  ,  fcd" 
contccAario  maia.  Ec  hxc  igitur  de  vcr- 
bocontrciiitioniscft.  lam  addit  amplius; 
tontreSMtiefrAHdutof^  Ncquc  cnimqux'i- 
fccircicontrcdtatiofurtum  babct.fcd  qu« 
com  fraAidc  coniundla  cft.  I>ocenc  igirnr 
««^  kot  hoc  plura.  Imptimis  furtum  non  cdc 
BiH  in  re  alicnn ,  ciim  tn  rc  propria  fraus 
cffc  ff^oe  commuti  non  poilit.  9cd  habrt 
»v.  tamcn  &  hoc  diibnclioncm  ,  ncmpc  nifi 
*  .<  llliusin  rc  mcaiusaiiquid  habear.quo  hau- 
'•^ari  pofTif  a  me  doniinio.  Et  huc  pcrti- 
'\w^»  toiU  fl^i 


quod  ribi  pignoris  loco  dedir,  dciudo  ta- 
cic^fubttahic.  Sccundo,  fit  cxhoc.vcnoa 
poffit  fieri  furtum  ,  ciMti  quis  contrct^ae 
rem  ahcnam  domino  pcrmictcn^c  «Sc  con- 
(enticote.ciim  bic  nulla  fiaus  (it.  Tcrci^^fcd 
ccfl  dominus  con(emiat,qucm  contrc<!>ans 
putat  nonconfcurirc.  furruKi  non  fir, quod 
rcucra  &retpia  doinmus  non  fraudccari  & 
fic rurfus  non fit  hjrtum  apud  nos  folo ani- 
nio ,  fitic  animusfurcm  non  f^cit  £  inHr  o^ 
mntJ.(.rec}t,l<fMifas.D.to(i.  Quarto coam- 
piiiis adhuc ,  ii  contcedtans  quohbct  crrore 
duAus  putatfiue  credit  dominum  pcrmit- 
(crc&confcntire,cum  rcucra  i's  aoacon- 
(cncict ,  (iircum  noo  fic ,  quod  hic  fraus  8c 
conhlitim  f-urandt  non  fit  J.itnter  omnes.  §^ 
reifi fnl.tnftirti.eum fimfltkus.  At  hic  quo* 
quc  diftinc^^io  adhibcnuacit:  Nam  > t\  cau- 
fzm  nulla  habcsput.mdi  .(luccredcndi ,  al- 
tcrum  f(lum  pcrmitrcrc ,  ficquc  crrcs  10  lu- 
ic,  vulgo  &  in  communi  vitx  confuetadi- 
fic  noto  ,  h  furro  nequaquam  excu(aris. 
Scntiuntctiam  deco»qui  quid  in  tcrraia- 
cens  A  quod  pro  dcper^iro  laltcm  cft,.vt  lo- 
qauurlurisconfultus ,  lucri  faciendi  caufk 
/iiftulcrit.putans  id  fibi  liccrc,  vi]c  Ifalfm.j,. 
qfiialtenftm,  D  .defurtit. 

Dixiraus  hadienu^  dc  duobus  ▼crbis 
dcfinitionis  ;  iam  ad  ccliqua.  Air  dein- 
ccps  .  lucri  fmeitndi  grati». ,  quo  verbo  o- 
nendit  araplms  ,  vt  fit  iurtum  &  furti  a- 
dio.nonfatis  cfle  ram  alierKim  inuiro  do- 
mino- fraudulenter  contre<5Iatam  c(rc,  vcl 
cllc  ablataro,fcdmaximc  etiam in('picien- 
dum  fincm  ,  quo  fine ,  quo uc  propofico  & 
animoid  ^dum  fir.  Et  pravctarc  di«ftum 
rft  a  luiisconfulro  :vrl}triias  ^  fropofitttm 
ilifitngimnt  m*leficut.i  qni imurin  ss  D. eod  Ec 
ficictibiiunfi  quisraerciriccalicnam  rapnit 
vcl celauit, furrum  nonellc.cuia  caulafa- 
cicndi  fuit  hbtdo  ,  000  fiirtum ,  v^dc  /.  ^mt 
ir.inri*.  (y  i.  verum  eH.  D.  fod,  Ait  >n»- 
Y\\\x&  iiel  ipfuu  ret  vei rfust  o^c.  vt  o(tcn- 
dar ,  non  mo(!b  furtam  ficri ,  fi  ancnam 
rem  iaoico  domiao  cunuj|^^^  vc  cam 
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•  ORiain61aotirji(i«s.,k(icfl\  attfcru rcl  furrU  f^ini^c$tm^'fif^D.ecJ.  IcemTaa!«sii 

piasiicii  ettam  rc  ipfa  rclidla  dommo  fuo.co  fintenttiilib.i.tit.it.Et  f^p^  cicatutAgcUiuji 

camen  ia(cio3c  iouito,cupiat  ia  Tfum  reiTcl  (cd  hKmxctbiMufefittmfurtumcti  noa<]ui» 

■po(rcfnoncmIucrifaccrc;idquod  acciditia  dcm>quodmaiii(cll6  ht  aut  per  vim;  tuifa 

rccommodata, dcpofita,itcm  in  pienorc.  dc  eo  furtoioffa;  /cd  cum  furin  Fiirto,fiutt 

<Aic  dcnicjuc  t  qHod  Ugt  nmturait  frehtintum  cum  re  furciua  noodum  abduda,>d  , 

.tfl admittne ,  vc  oftendat,boc  probmm  ec-  dedadlaiCjud  rcm  fert&de(lioauetat>dcpse« 

iam  turpccflc.&non  ciutliccrtameoAc/n/-  hcnditur.  Atquccura  hocfurruraiDaQfietf 

^rc^wwJ5.</>x'fr^y/^«.'Hucpertinetpcrpc-  ftum  fit  ,iotc{|igisfliitm  ,quidficaonm4- 

tU2lcxDccAlo^i:NonfMrt$imfitcies.  Erg6  nifcflum, flcquisfithir  maoifcflus»  &  otlt 

•coiHuctudines  &  moccsfurta  probare  &  k  maotfcflus,  de  quibus  tamcn  plcniuSfVtdi'> 

futtooxcu(arenoupollunt,TColim  camca  xi,tn allcgacis coxtibus. 


-ficbar  apudi£gyptios&  Lacedxmonios/d 
<]Ois  folemnitcr  hirari  podet.Dc  uuo  5(  ahis 
fionnuiiis  ad  hunc  locum  &  dcnnitionem 
•pertineocibas  multa  elcganrcr  Agcllius^fi. 
tatolecvileMpit.fupr»  is.  lib.tt.  Hzc  igitur 
brcuitcrdci.icHaicioQc. 

:Nunc  ad  alia.  £c  fcqutcur  definitio Teu 
«nocatio  &  ratio  oominis.  Scdm  his  ptoba* 
biliccrfalccm  aliis  aliud  vidcri  folcc.quz  re- 
linquimusin  mcdio,vidcAgdlium/0f»  iam 
€itato,ijf>  l.x.D  noftro tit. 

§.  j.Purtortim  sratemduorunt 
'gcncra,&c. 

'Nunc  ad  diuifionero^qiundain  ftjrto- 
rufn.vbt  tamcn&alia  nonnullarjr^/.y^^^. 
addcnda  func  ,  qu«  cantum  luris  falccm 
quandam  figuificanc  antiquitaccm.Dcqui» 
bu9poccri&apudaiios,'Hatcomanaum,Bal- 
duiiium;item  apud  Agellium  J.  loecO*  rW' 
fm'hhj6.ca^\S.^\<i\\x\M%  repetere.  Nos-bii 
fubtihrattbusaaciquis  nondrcrcuunocim- 
lDorarl,&  poAumus  obirerindicarc.  Scdad 
•xem.  O  flinvuicigiturnoncfurta.  &recea- 


'^.^.  Conccptuni  rurtum,&c«  4h 

Monuidchis  adliooibus,  qux  ccmpoT^ 
Ijf^ioiani  in  dcfueiudincm  vcnerunc;  na» 
quclicec  nuncira xdes  alicnas  pcrfcrutar^ 
iercs^hirtiuns  inquitcrc.14 ec  alios  furii  quM^ 
teactiit,quam  ex  dolo,  &  (i  fcicnr  rcmfurci* 
niamacccpic, cmic;>cetauit,idque  tum  icet 
aiflione  fuici  ncc  manttcL^i.  Equidcm  apud 
nos.qui  bona  fiderem  caiem  na<£lus  cn,iA 
cum  a^ione  conucnicuc  -,  non  cciam  fa* 
mofaift^fic  pornali  adtooe  furri.  Quita* 
mcncmtt  rcm  fltrtiuam  ,  facile  iocidic  ta 
faspfcioncm  fiaudis  &furti-ex  ctrcnmflan* 
niSjGclamcmit.fiviliprctia  'Erdchispul- 
chrenotatur  pofltcxi./n/.rn  tiuiltm.f^  Lnatm 
CJefurt.  Inquiiitioncsquoque  tcium  Htr- 
tiuarum.de  quibuthicio verfu  cR:Qet$Mm 
freffitttiyin  domibus  fufpci£lis,velapiid  tu- 
fpcAos.publicis adhibitis  pc rfbnis.ficri Ib- 
Jcnt,nDocatIo»nnc$dc  Plnw  Qi:  (^ri* 
bicde  vcteri  obferuationc  rcquii  rit 
furciuam ,  putaaT,eum  rcfpicere  ad  turtum. 
quod  diccbatur  coocipi  per  tancem  &  li- 

.lA  r  '■■>.  ** 


/ctfimulvctcrcsadioncsfijtrocum.ncm.pi  c^m.^^equo  Agcllius//^ 

iuriiconccptwoblati.prohibiti.nnacabtbi.  $.7,  Pccna  manirclli  iu-  «.b&C 

-a«item  opc  Sc  cooGliofa^i.  Hisccaucem  Nuocdcadtioiubus;J<"niifbuscft  ctiar» 

Ycrrribusad^ionibusfiiblatiSjmaacncDUnc  in  j.nafitofintilLEx^rxi  tQrfusfuicro» 

adioncs  cx  duabus  fpecibu»  furtt ,  oempi  quacenus  tcm  nof^ram  tcnct ,  a^ioncs  ia 

manifclti,&  nec  maoifdli  i  ex  xjutbus  func  remcompctu«,nrcmri  f\ituat,Rririndi« 

diucrlz  aciioncs.  Igttur  duplcx  nunc  cA  catio,  cuius  piarpacatotia  fluc  pneparatio 

fiircum,manifriVum.&nec  maoiicflum.de  fblet cncadliaadexhtbcodum.  Srd  ftatia 

quocufu  dcfijucioaibus pcolixiui ioccus hic  «dhuc  a^o  xd  pctfccucaiia  coimpectt  ad- 

iiafjff 


DeObligatioiub«quaeexI>eliftomftaneu]r.  y^f^ 

lMffii>firnii t qiueHideiircddi^  fiircitta,  Icxdectm-vitaJis ,  quaio  coaflaenagna  ex 

dc quaD.  tit.de {ond/Mrtista.  Qjsrcnas  vcro  partc  ddumptnm  cflc  cx  Iet',ib.  Grxcotutn« 

"fuitMir  Dobi«  Rcit&  turri.rn  tonimint,cx  nccjtion  ct'a  alicj-tatcnus  ab  KSrxotu  Icgi» 

-ddidopa-aatis  diatho.qux  dicitucactio  bus.  EtlancdckgcMoraici viiicbiSMZx^ 

fuc(i;qu{iainolaeftadiOk& heredibutqai-  •d»€Mp.  zz. qoaelcxioiuics  poenam  capica* 

dcmdacnCi  (edoOQin  hcredct;  t(l  tamcn  Icm nouhabuit.  InGr:c«.ta(]uu4ur.ccrnp(y> 

adVio  cciciuiIi$&pr5oata,&nnnc  ijuatritur,  rcSulonis,in  furcm  (alrcmtiicrc  {  oef  acpc- 

quxnt  cx  ca  adiionepceaa  /  Aic,  dupU  &  cuniacia:indupirti  Jcquibusdiligcnccr  A- 

t}ua<iiup!i,pcoacftiROiii  eric:Nanicxiar.  ^c!liaslr^  ir.  cif.  it.  Deccni*vinapodlLo« 

to  inaniFcfto  ciuadroplij  cx  nccmanifcfto  manosncqucparifcueriratc,nolim  Gr*- 

dupU  pcetia  tl\.  Etfunt  mcrxpoenalesiftz  ci,inpuiiicudis  omnium  gcncrum  furibus, 

'adione$,tcavtdupio&quadcai>lo  no  infic  ncqueremiilanimislcnitace  viiiuac.  Ecfu* 

tes  ipfiiablaca,^inarceilisilulaacp?tipo-  rem  quidcm »  qui  naoii&fto  fburo  pre- 

YeftpereasadioueSiquaeruncTcipcrfrcuto-  hcnfus  cflct  «occidi  impuni  pcrmiTeraof» 

ri*,ncc  rciperfecutoria»  pcriftara  furtia-  fiaut,  cum  faccrct  furtum,  noxcflct ,  auc 

^ioacro,ncc  haeperillas  perimuntur.  O-  intcrdiu  fctclo,  cum  prchcndctccur  ,  de- 

inntbtts  aacem  iftit  a^ooibns  coorolintr  ftndcrec  Excseerit  maniftftis  luribas  li. 

ipfilxfo.  Tloccnimnuperdizi ,  hasa^to-  beros?erherari ,addiciqac  tttflerunt  ei.cui 

mesctiam  pacnales  priuatas  c(V:  inuentas  &  fasfinm  furtum  cflct,  fcruos  furti  manifc- 

inftitucasin  eorumgratiam,  &ad  vicifccn-  Iti  prchcnfos  rcrbcribus  applicati ,  &  c  faxo 

'dum  eomm  dolorem ,  quibnt  fiidaeft  inr>  pr^eipiearif  pueros  impnbcrcs  prztorisor. 

inria.  Seorfiffl  inftituta  funt  ciimiualia  ia-  bitr.itu  vcrbcrari  voluctunc ,  no.\amqiie  ab 

dicia.de  quibus  omnibus  diligentcr  prx-  hisfadamfarciri.  Alii$d<-indc  fnit  somni- 

imonuiiainicto.  Scdhicpulchicquaericur,  bus,quz  ncc  mauifefla  appcibntur,  fo:- 

Tarlrilbmficgnniosponiendufiireomma-  nam  tmpofuerunc  peconiariam  dupli.  Ira 

tiifeftumiqaAm  nec  manifcflum.Hanc  rem  vidcs  primam  apud  Roi;iaoc>s  ex  rurco  fa- 

poftglof.  prxcipu^ cxcutiunt  Baro,  Hop-  ^o  fuiflcpocnam  cocrcit:oiiis  corpnris,fi- 

pcrus  &  Hoccotuannus,  quos  (cquicucct-  uepocnam  publicx  caftigatiouis  Pollhoc 

UmZt^itff,Mmdeficiisinjrm.^MB.  Ec  Yer6placuirPnrcoiibos,veprofimoomni- 

prxdi(f^i  duo  rnacurn  Zafio  facil^confen-  nh  cflet  pocna  pecuniatia  priuatai&  qai« 

tiuntcum  Accurfio.  Hottomannus  fingu-  dcm  pro  furro  inanifcflo  par.u  ill.i  omdru- 

lariscft.cuinonallentio.  Balduinushuius  ph  a  Prjrco:e  cooflicuti  cft.p  o  furto  nec 

Tci  nba  fircis  iuftam  reddi  pofle  racionem  maniiefto  relcraata  aotiqua  poena  dupli. 

{cTibic,cui£iciIc(ubfcribo,ninquodputcm  Ethocnota.  Vcrum  cnim  cfl, rcpngnantt- 

aliquid  tamen fuiflc,  quod moucrit  lcgisla-  bus  tamcn  multis ,  quod  Accurnus  fcribir, 

torcm.(^irquidnt,vercdiciputo,hancra-  ad-onem  furci  mauifcfti  PraBtotiam  cfli:, 

ttooem  (eqiiutos efle  Au£lores  legis , quod  & proindcannatem : nce  manifieftt  vetiici- 

infigniorclllt  improbitascin^,  q  1!  r'i  midc  uilrm,  &ita pcrpctuam.  Qnod autcm an- 

&  (crucr.tcrpixdr  inhisrct  ,  vt  fljgitium  tecxlcgc  ii.tubularum  dimmisHc  funbus 

non  futmidarcc.  Nam  qut  pudorcm ncgli-  manifcfloprchcnfis  impuncocctdcadis.id 

l^odacioreftadpeecandttm.  Ecearaao*  "Wiun legesn^ilB adtHicretincnc,qu«ta- 

ncaudtctnn*:  infr.i  raptorcmatrodaspiiai^  n)endtlieentijsdecUrant,cumclarooreid 

ri.Itavit  quid-  rn magnus.  e(reteftincardum,&eum  non  dcbuiCfcoc- 

Scdnunc  vidcamusdthttentius  dc  poena  cidi,  quem  commod^  pcffis  comprehcn- 

fimi. Equidcm lcx rctuftilGma de hac i e eft  dexcif ftcoi poflit paicctc> ita tnLiHMiu 4* 

lii 


4^4  Inftitni^onnmLib.  rV.Ht.I. 

iumlfiqimitLD.  mdt  AptHl  fi^ignmresd.  fi  ^uit  quin^  fiBdH  VMlens  mttt  mmfSi^ 

DJt fmtkLfunim  9.  I>.  mJL  CmuL  itfiem"  futrit  fiiratut ,  Uqm9  fmfnuUitut ,  fin  mS^ 

Hk,  At<]ucpo(lhucquoq'ic  itcrum  cx  hii-  nusjfcopu      forcift  txMrietur.  Ica  habeot* 

to  diagis  caepcam  cll.igi  criintnaliccr  cz*  verba  iic.  Depaee  temnia     eiut  vioUtori» 

tn ordincm,  vc  tcIUcuc  Vlpianus  in  i.  finA"  but.    fi  quit  qMnque  faUdos.  i»  vfihut  feu' 

S.  D,  dimdm.  ncqoe  camen  fublacam  a-  dctum  btr.  z.  Quodhcec  dtcicar,)?«fif^ 

i^tionem  hanc  ciuilcm  cciam  ordinariam,  forcipe  excorietur,i.Y'Lh\  dkkwT,formam  eum 

fi  quisca  vci  vchcv/mf/./^;»}.  Ho  Jicomni-  capiUit  perdut.  ocmpc  flagns  cuccquc  ce* 

06  cz  forco  (iSto  magis  agicur  uuninali-  ouscoolionedcfarmecur.Ecfuitbzcigno-- 

tcr.  amiioGi  poma  vildi  vficaca vidc  mlA* 

Et  quzritur  nunc  dc  pcrna.  Vlpianus,  uell.Leonii  Kouell.  60.  6;  (y.  gi.  E:  in  lore 

TC  audiuiftis  ,  fcnbiccxcraocdinanam  c(-  Si\otk.Ub.  *.art.i3.3n  tc.\tus,}u  /^autimb' 

fc  i  at  quc  fueric  auc  fit  non  addir.  S»n&  /^Mr/  Acadditgl.  iidc  nint |tif?au|Kii.Eqat- 

nanqoam  hoc  deliAum  tanri  feccrunc  il-  dcm  de  hqc  tcxcn  Fridcrici,  &  dc  (olidis^ 

lijVtcx  co  publicam  laJiciijm  cHc  vcl-  intcr  do«ftos  contcntio  cft.  ViJc  Equma- 

lcnr.  (^idam  hodic  furcs  vlomo  fuppli-  nacium ^aroncm  ad  hunc  locum ,  qui  ec» 

cio  af}ici  noluerunt,  cum  Moyfcs  icanoo  iim  atc  ,  eadem|illa  emeodata  tc  ceuo» 

piniflc.  Hfctan^nonadlnodum  vrgetar-  cata  eflc  ulie  tit,  iu  yfib.  fcH  hrum  , 

gumcntum  Omnia  pcccarn  &  dcl'<flamor-  p%ct_j  tenenda  tnter  fubdttos.  Talia  qua^ 

te  cflc  punicnda.  Voluit  enini  Dcu5,  dif-  dam  cciam  annucatCh  lian  Konigm^«* 

fecenciam  camen  cflc  ,  quo  ad  politicum  ui  fuu.  Scd,quicquidiic,eieocexaiiohiflw 

•fdiocm.  Ec  yidemi»  ••omniom  pfMCC"  cecxisler&coodpioociir  (uitciitiae,.vxfoft- 

ptorum  vsquc  ad  prxccprum   :  Non  fur-  ca, 

timtfumt,  capitalc  fuilic  fupplicium,  hoc        Porio  cxtac  amplius  xquiHima  icx  dc 

loitaf  fbiflfe  vifoiA  ,  fed  icucccamur  nnne  pwucndis  fiirilNis ,  liue  dfc  poffna  lanoeam,. 

■d  noftros ,     vidcamus  de  poBna.  Mac  Cacoli  V.  fii  |Nliilidi«r  ^afsgmcltAOl^ 

Ctanus  lurisconluttus  fcribit  ,  Rci  modi-  mwQ.  Et  co  lurcpafTim  in  Gcrmaniavti. 

cae  furtum  pubiice  auc  capitalitcr  non  ef-  mur  ,  vbi  lile  vult  diligcntecadmodum  i- 

fe  foiicom  Vtodican.tj.  JD.  de  ben.  eorum  pfius  furti  circumftantias  coofidcrari  ,  As- 

mui  ySb'  mmt,  att/Hm,  St  idem  rurfus  fcri  ita  panin  furtum  vel  poena  pecttntacia,. 

oit  :  Furta  domcftica  ,  f\  Icuiora  fint,  vcl  abscifHoncaurium  ,  caf^igationc  virga- 

pubiici  vindicari  non  dcbcot,  /.  rtf^tcien-  rum  &  ezilio,  &  nonnuoquam  poena  vl- 

dum  D.dafmni»,  luftmianus  propier  im>  rimi  fupplicii,  vbi  vficata  eft  pcsna  I^quci, 

bccillitacemfciofiaBicaccm  huiTianam,vc  mit  ttm  ^SMn^  Vide  ibi  in  locot^citt' 

ipfc ait.pcenascorporalcsminucnsdcpae-  f©if f»|?al/ p«r  multosarticui  >$  Etquodfu- 

na  furtt  commilC  apen^  edicit ,  nc  pro  tem  ctum  vltiroo  rupplicio  aificiaaqus,-'' 

fiitco  mcmbrum  absciudatur  ,  aur  mo*  nonvidcaturmirum^concraquam  olim^* 

ri  qois  co^atur ,  ftd  aliccr  caftigetor »  9t  CDondctanri,quod  oonounqaamcoeoit.vr 

vidctiir  iln  ptobare  caftigationcm  virga-  inquitrurisconfultus,  vraliquorummalcfi- 

nim  ,  &  extfium  ,  vide  NoiuU  iio.  in  fin.  ciorumfupplicucxacciScncur;  idqi  obhaec- 

Tandtm  Fridericus  Imperator  in  Coofti-  pociflimumcria.- 
tntiooe  quadam  cdita  ,  vt  qoidim  atW-       L  Cum  moltit  graifaotibns  opot  tft- 

trantur,  Ratisbonx,  pacatis  !.im  rcbusRo-  cxemplo,vt  ficpocna  vniusfit  metus  mul- 

■uoiis  iMMIt  iCM^tlilf^  /  coniiituic  ^-m  conimii.C  sdliulJe rt^  l,6Mfintm.  D.dt^ 
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II.  C11111  res  ipfa  8c  crcbrior  vfus  flagirii 
poftnbt.vt  ia  quibusdam  prouincits  ^ra 
ttittsplf ^aaciu  dciia^ucnc€S,<le  ^uo  d.i.aia 

I I I.  Cora  «1>  eodem  iiletii  delidiim  iil- 
aiiflum  rft  &  ttetatum .  ita  vc  nulU  ftt  fpet 

«emcndationispropj  rcliqua.  l .eapitaliinn.  j. 
^*Unt.  D.  de^nu.  Act^ue&yracidcs  dcfur- 
ttacrocicatefcribeMr./^ySwwm»  inquit,^»-* 
mt  fiquitnr  i^nommi».  Atque  idei»  tameo 
€ap.  20.  tolerabtborrm  tjfe  ait  furtm  ,  ^M»m 
mtendae^  affiietiim.SAlomoti  Broi4erb.j.  com- 
jpanuis  adulicciiiii  cain  fiire  ait :  Lumm  efe 
•€i$ip0mfiem,  Se4nosin  furesfcueriores  fe- 
fijinus,  quam  inadultcros.  P  -rroverorx 
iutc  S«zonico  in  fuccs  exprcili  cA  pccnala- 
^nei  fiae  fu^veodii  Gk.  x.  mt$$,  1%.  Et  Sca- 
/biniharam  rcj^onum  motid.  cooftttuiio- 
«eFri'icnci  vmtt^  pronunciaor,  vt  fi  quis 
•v^eus  quia^}  aureos  Vngaricos  fucacus  iir, 
•4ca  puniatur  Ja^e»  Hcc  igttur  dc  pcBna 
furti.  Sunc  dC  altsB  fpecics  furii,  quar  fpe« 
cialcs  cnam  pocnas  habcnt;  fcd  iftaopor- 
cet  celecuati  uum  ad  ut.  vlcim.  de 


$.  8.  Furtum  autca 
fit,&c. 

Hxc  cum  multis  aliis  (cqucntibns  ad  lo- 
cum  dcdcftoitione'atis  dcdaraca  lunc.  £c 
tidcbishic ,  ptuseflctnfraudulofacontfto 
•Aacioiie  ,  quo  vcrbo  vfus  eft  in  dcfinitio» 
se  ,  quam  (i  dizidet ,  cft  amotto  interci- 
piendi  cau(a.  Pocr6  ver6  tenentur  eius- 
«nodi  furcs  adlione  iitrci  nec  roanifcftt  in 
diiplom  ,  vbi  daplicabicur  aeftimatio  vCus 
JcpofT  fTioni;,  cx  co  quodinrcrcf>,crimi- 
auiiur  hi  non  tcaeatur,vt  ^uidam  rcdc  oo- 

•«miot. 

f,  Vndc  illud  ^uxritum ,  &c.j 


Hic  locus  cx  lufltoiani  dccifionibusfe  - 
vbi  dccidict  cam ,  qni  (ei  uum  alienttm  Ibli^ 
citauit  ,  VI  qujsiljin  rci»  Jomino  fuo  au» 
fcrrct ,  &  «d  ie  dcfcxfct ,  &  li  fcruus  ftu» 
gi  &  bonus  domioo  fuo  id  indicaret ,  ex 
CHM  voluniate  id  ficicc ,  quo  folidrator 
in  ca  neqaitlo  dcprchcndtrctur,  vt  is.in- 
quam  ,  h  funi  conucniriin  duplum  pof- 
nc  ,  (]iuii  cius  fuafu  furtom '&^um  cf^ 
lct  i  8i  fcrui  comipti  a£lione  ,  quaH  fer- 
ui  alicni  morcs  corruptflct.  Caufas  dubi- 
tandi  ex  ip(o  tcxiu  ,  aliis^uc  lous  ,  quoc 
cicat  Accur(ius,intcIIigere  pocetis.  'CaulsB 
verodccidcndifunt  fingubriter,  quodhcc 
fcs  Sc  impuaitasinhoc  «afii  peffiou  fiitim 
iic  cxcropii. 

Siic  enim  confifinabontur  homioes  peT- 
fimi ,  loticitacores  monim  «horum, 
tiocinabonturai  hunc  modum:  Si  pcrlia- 
fctis  ,cric  cibiccmmodumi  (inmiuus,cuc 
id  impamciun.  'Brgft  teilta^udstter.Glol- 
fiim  nocibilem  op  verto  quihiesdtim  ,  alio 
loco  tra6l.ibimus,  Quo  ad  a(ftioncm  fcr- 
ui  cofrrufii ,  fcia^  «uiiccr  propulitaui  cf- 
•le  afkioaem  adoeifiweiun  »  qai  (ohcicaa* 
do  ,  moMndOtftC.  fttuulinr  (lii,  vcl 
umtilitmorcs  corrupcrit : & c.1  ndto  pce- 
-&aiisdupli,vci  rci,veicius,nuod  nolUam- 
tcrcft.  Etnata,vtramqae  nancadftnieiii 

locam  habcic,  quodduonntdchdta  .liect 
vniusfj£li,  &hc  obtinct  liic  rccula  ntou 
qtuipi  flura.  D.  de  friuat.dtUch  SunquAW  pite- 
rmikliA»  tme$trrmiMf/uimtju  vnttitieiefi^ 
nktmiktiir.  NefHttMiibm  $h  tdmi  thkdtm 
imimit  fctnsm. 

fi.  Intcrdum  et-* 
iam,  &c. 

Btiam  libcrorumnoftronim  fKrtiim  ffr,  • 
&  conominc  furti  agtmus  cx  lurc  Quui- 
tam,qttod  cfticit  patrta  pottftas,  videOec» 
1.  eutn  qui  (  Jtj:liiit,(nm  l.Jejutati.  D.cod.  Eo 
ctiam  nommc  publicutn  ludiciumdc  pl*- 
gio  loilitutum  cft ,  v(  mfra  de  ftthl.  iud* 

\\\  « 
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cniuspaena  nunced  capitaIis./.<vZr.C.WI^  qvod  •Uas  ille  eciam  fadurus  erat ,  aa<^ 

bU.de  flagmriU.  Fuit&  hoc  filCtlUBcapita-  ne  rcncarur  fartt  cotifulcor  ?  Ec  rci'bic  Ac- 

tS«legc  MoUica£x0i/,2i.  curdusnon  tcaeri,  qucmpluiimikquua- 

tiif»  SednofipntotrffitisptolMci.  Se<]UOt 

§.  Ij.  Intercllllll  qao-  feitnteeztumtezcum  :  NmoportetUuJ/m- 

do  augert  malitiam  i  vt inl ^rnnn.  1).  de  fer- 

^   '     *'  «0c«irrAi//0<  Qazricuruunc  iil.  Sit.<iuuxa 

Btc  ^  infigacm  &copioiam  doArinam  coniitlaic ,  opem  ver6  noo  tuL  t  f  Ec  tur- 

iMbec.  Ecimprimif  caau  dubicandi  fumin  liis  LV.  Si  opem  tdit  j  coniilium  cutem. 

turcx  noftra  dcfinitione  ,  in  qua  docui-  non  dcdtt,an  teneacur  }  £t  refpondccur,. 

musjfineatcredlatiooe  fola  mcnte  &  iblo  Jiaccverba,0/>«o>r<7K/;//V,itaaccipicnda,cpe 

«nimo  fiircttni  non lieri.  Quxri  crgo  vti*  aQcconfiUo.  id eil ,  lcpuatim ,  fiueez  ica>> 

]itcrpotcft,n  dominusirapcrauitferuofuo,  tencia  feparaaciiim  i  &ncjfiopemtiU 

ivi  furcum  ficcrct  ,  idquc  eius  confilio  &  lit ,  etfi  confilium  non  dcdic ,  ope.  ronfi-- 

xpandato  fadum  fit ,  aune  isduminosfar-  iio  furcum  fcciHc  dicjcuc  ».ica  tn  tU&.  l  fsa- 

tpm  fieeifre ,  vt  ft  (Smt  teneri  poffic ,  videa-  fiM  ^horum Jignifie^iM.  Nune  eriam. 

tHC  }EqttidemdehocAgellius  fcribiCtS^p^  V*  lioc  qujrncuc  :  Qu  d  ii  fubminiftra- 

binum  lurtsconfulcum  lcripfilfc,  fjrti  cum  uit  aut  fuppofuit  fcjlj»  (  nam  h"c  cll  o- 

condcmnandum.  Prxfcns  i&icux^.  ex  Li»  pcin  fertCj  vc  pauloj^oitin  ccxiu)iiue  ta— 

fmtist.  ttm  duahui  feqq.  videBtt  oftendc-  men  vUo  conlilio  mallgno  ,  id  cll ,  finc 

xe « id adttcdus  defimdonem icavideri  ae-  (cieniia vel cou(acntia  fucii,anne ope,con-> 

cipieodum  ,  vt  faltem  propria  quadam  a-  filio  furcum  fcciflc,  vt  funia£ltonc  tcnea- 

Qloais  formula  fiuci  tcneatuc  ,  ntmi-  tur ,  dtcctut  /  Sane.  tuoc  fuiti  non  tcncr 

nmxOpe iconfilicfurtum  fa£ium,t\\iiZ&i&*  ri. docebic fatis  ipfadefinitio.  Ncquaquam 

cct.aoimoprop^  tuoflcconfiiio  fartumfa-  eoim  fit  furtura  ^ne  ^aude  ,  afr.:du  tc. 

^umeirc.Dc  hac  aftionc  Ciccro /;^.  i,  </»  confil.-o  furar.di.  itaquc  in  h  c  qoxftio» 

natura  Decrum  ,  &  lurisconluUus  in  L  Ji  nc  &  iignidcacionc  <)|<r,ro»/{^0  cxicocea- 

ferum  firuttm  ,  ^.fiquie  de  nuum,  D,  ttd  /..  tia  coaiungcatium  accipi  dsbebtt  ,.qiiod'- 

jiquiL  Erg6  cx  Iuris:on(ul:ohaec  lutis cbe>^  puto  etiam  disputari  in  diS.  L  fitf* ,  &  e6* 

fis  cft  :  Fjitum  fit  etiam  ope  Sc  confiUo.  rcfpicit  textusncft^i  />,  rjerbofiiensemtiirii: 

lam vcro  ampiius  fccibit  Paulusluriscon-  gratia.  Prupouicuc  nunc  ctiAm  V I.  calus.. 

CaUn  in  I  fipesi.D,  devtrhrnmfigmfies'  Nam  fi  qius  alteri  pccuniam  i  inanibot. 

IWHI^.  dispttcatum  fuiiTc ,  il'a  vcrba,^^  cicaficrit».vcalcer  furtum  faccrer.iurti  ic- 

r<jw/;jEro, quomodo  accipicnda  fint  ,[vtrum  nceor,quod  opc.confiho  fccir.  Scd,quid. 

cx  icuteotta  coniungcncium  ,  an  feparan-  fihocnou  f^-citconfilio  funi,fcd  pcr  lafci^ 

ttttm  ? Vc  hoc  iatclligas ,  potius  dicam  de  ■  utam ,  fiini  fani.  oon  ccnetar.  Habes  enim 

lebus  ipfis  &  cafibus  quocidiaois.  Erg6'  liic  ,  quod  diKimos  ,  volMtm  ij^frofofi' 

quxritur.I.Si  confuluicTitius  dcfurtofa-  tum  difiinguunt  maUficia.  Item  non  fa&um^ 

cieodo ,  nec  tamen  furtum  fccutum  fit ,  an  qttsriturfedcaufa fa(iettdi,tdefi fin**  velcait'- 

tCncaCQCCXeoeonfilioaftioncfurti  ?Ecdi-  fafinaiit.  Tcnecur  taa)encxiu4culpa&  pe^ 

Co»  qiMMiAon ) ,ftd  itadcmum  tcnctur,  fi  ttilaotia»vtdamiKim,cuicu'pafuacauiam 

confiHum  et?am  eftcctum  habucric,  Ectta  dcdit,  pr.TftrtJ, &ida(3ionciiifa£tum.fxiL 

intclligoui ,  quodkribirur  infta  verf  cer-  Jiqutba.  Vidcd2C>-sl.'e.  nejhottt,  f^d.  Ifi 

mtUum ,     in  diSt.  Lft^L  i  1.  Qux-  fetuui ferut.  ^.fi^uk.  dc manu.  D.  ttdL  -^V^ 

4c|it :  fi^ttidcm  fectttiuiifitciiamftttiviw^  Hmtcadcittcpnffl»iiocaig^tatJiicicgmam 

iftam;^ 
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»iiJehBiim,eo{iimTneaotenencHmeo,qHitj>j»  '  ^ 

fictt^  £t  hoc  cll  quod  dicimus :  Itutens  Poccc  nuac  prolixc»  cui  harc  adio  furti 

tmifi$itwitfMrifmtmfimf:t^iiu  De  quo  ««  «»  poetuiiispoffitdanfNosbceaiterRiB  tamctt< 

quicum  ture.extr.  defurt.  cumjimibb.  An  au-  toram  complc&cmur.  Domino,cui  rcs  fur- 

ccm  cadcra omnino  pcena  vtcrquc  afficicn-  rcpra  cft,adioBcm  dari,non  cft dubium.Scd 

dusfic,inagnzdi$quificioniseft.Scdrcspen.  accidit,vtdominuscam  icm  non  tcncat  H- 
dct  «Sjcixcniiillaiidi^  &  fommoniter  mtciiat-  ve  aoopoflideat»  Terum  alius  a  b  ipfu  domi- 

'  £niutin>9tiUn^ipfi:6dt..  nopoflc/lloncmnadusivcluti,  cuicommo- 

i;  14.  Hi  qd  in  pirca-  dauir.apud  qucm  dcpo!u.t,c]ui  pro  p.gnoic 

*    »^           jt,  nabcrjauc  aJ.as  booa  ndc  pofljdct.  Ergo  uc 

coDdpiemttS  trgelam :  JSt9 fwti  ntnthn 

Ex Jioc/.  breutter  notabis^infamcm  hanc  datnr  dommo^  futun  ei,  cmu4 intertR  rtm  mn 

lurri  aAioncm  aducrfus  domcilicos  (luc do-  ff*'j[e furreftam,  idqne ex  caufn  honeftn.  Intcr» 

jncAicas  pafonas  nou  dcbcrc&  non  polfc  cu:ampliusdicimuseius,  qpi  futco  f.iiftoa- 

BtopoiUj&additac  ratio  itlCto:  qu6aiplc  Jiqua  vtili{ate<xrcc.irici!iuscft,ftcdamnum 

Princcpsfamiliarpofntcx  hocfurco  in  pcr-  palTuruSj  fiuc  qm  furto  fado  potiflimuin 

fbnam  noccntcm  flatucrc.  £t  hoc c^^  quod  Izdttur.  Nunc  dcclarctur  rcgula  cxciiipIo> 

U»di(!^usatitit.lib.t.dehit,^uifui  veinlt.iter.  tc dc  fimibbus idcm  iudicium  ciio. 

fiiuf.  itM$dtp0tris  p»nfi,8eMdttkoac  de  his  t  Dcpofltarius  tet  apiid  (e  dcpofitae  domi* 

Jtf.     I7.item  l.fi liberlHi.l.quiferuo 36  l fj  quii  nus  no  cft,f  d  mr.ntr  c  ,5  re;  'c['c;i(.  ns.  Qroti 

«cuc^njj.D.M/Quojddiximus^poflcpaucm-  iivetoapudiptum  dcpoflcauum  iurco  lub- 

£iwil.aducrfusfurem  fiocoocentcm (bolare  tratfla  fic,  quaeftio  cft  aduccfus  furcm^quis- 

ftatucrc,  cx  hoc  camen  oon  colligas ,  mari-  aam  hac  adioneagere  poflit,  domioDine^ 

tnmius  pullandi  &  vcrbcrandi  viorcm  ha-  an  dcpoficariusV  Eccc  igitur  aut  dcbct  is 

bcrc;dequ)buanu£a  intit.dt/M^t,  diligcn-^  Dcpofitariu^cuftodiaro&diligcotiam ,  auc 

tius.  non,iuj(taca,qo«<!ehoccd{raAu&dealiis 

Porr6  intcrroaritum  &  TXOiem,ceflSuits.  iamantctcadtdimiM»  Qo5>d.fi  igicurcufto- 

hacatflioncfurti.cftaiftiorcrumamotarum.  diam  iftaro  dcbet,  &  camcn  rurto.inuflt  fua 

X>.  rerum amotarum.  £<]uidem  de  his  taroen  culpa,  ipfc  agcr,  non  dominus :  iplius  cnim 

fuccis  pufonaram  domcfticatum  ludexCri-  imeccft,doroioi  non  incereft.Stc  quidcm  ha- 

mioumcogQo(cetepoteft,quod  oftendit  betdominaaaducifus  ipfum  Ocpofitatiuna 

fe^ticndum.§ furta.  D.  dcfaenis.  Scdnotan-  a^ioocmfuam  dc  dcpofitorcddcnclo  Si  cu- 

dtim camcn, quod  inquit,  ii  Icuioraflnt  haec  ftodiam non  dcbcc,  ipie  non agec,quod non 

liirta,pttbiic^  non  cftlc  vindicanda ,  nec  ad—  interflc  illiusilik  er  cnim  ciiab  a Aione  depo* 

niittcndam  huiusmodi  accufationcm.  Illud  fiu.  Jg  cur doroinus »caias^culo rcs  amiflk 

ctijm  hicnota,  fic]u:s  filiofamilias  conniio  efl,  nuiicfaltcmcarondioncm  furti  propo- 

&  ope  adfuit,  vc  furcuro  facercc,  eum  furct  k  nct.  Qnid  fi  autcm  dolo  quodam  aroint-'Iam 

obligare,etfi ip(e  filiusnonobligetur./iljMi-  ipfius  quidem  dcpontariiintereft ,  &  conue- 

fierm.  Motabisctiam  liicfieri  nonnunquam.  iiiecuradionedepofiti,fedtamcii  ipfe  non^ 

rcucra fartum, vr  tamcn  faiti.Tdlionon  dc-  agct furci, quoniarointcrcft  cxca  caufa  in- 

tur,  £cc.  £c  dc  hiuusmcdi  cmblcmacis  fiue:  hooefta,&porrigcrctura^iocx  iroprobica- 

problcroatis  vidc  Accui/:uni  noflrum  fii-  tc,qaodfieilnondebec.Videsquar&qaaUs- 

pra,  $. M&ffmd9^tid tmkfiMrmimk  d^Arc  fitrcguladea<fVioochac,&icadcfiroilibasi. 

mtf^  dci&eftoitididimijnempc,codcmroodoiu- 

lit  I.  dica. 
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<licadecreflireie  ia  pignorc,de  Coadudo- 
«e ,  de  botue  fidd  EnipiQce ,  de  ConmAMb* 

cario.  De  qutbus  nrgotiis  &  contra^ibus 
fuo  loco  audiuifti?.  Et  hxc  prolii^  pcrfc- 
quicur  ex  L  jo.  c$tm  yftg^-  i'  4P-  -^s-  8^8?-. 
^ps.D.  tf»</.  Oe  coiDino4acofii|^Iaseni 
ctiam  Confticac  IufliniaQQs  cdidit ,  quam 
coDimcniorac  ex  ifinah.  C.  dt  fwrt,  Scias,  & 
boc  Tcnirc  in  coDridcractoocm>^uod,^uan- 
cnin  ad  pignus.plaffcaurionisiB  lificqii^ai 
tn  pcrfbnam.  //>/iM  fatttionii.D.  dert^.iur.  Et 
rurfus,  quod,  cjuinihil  habct,  eius  pcriculo 
aihiic(t  £cvu!^''!>  dicimus:  Inanis cll  a£iio, 
^uam  cxclndic  uu^  lei  fiuc  4dMtociiw  J, 

T 


S-  20.  Iq  fitinmai8rc. 

HMcpBopciecam  illistqajciiipn  in 

^Minparentuni.  disputJra  funt,  pcrTinent  ad 
capuc^utstx  Hirto  obllringi  &  obligari  pof- 
St.  Disputatidauccro  hiccUdcxtaccfacicn. 
cis tiirtum» quvficum  eft,an  itnpubesex 
fiirtoaJ  pocnam  obligari  poflu?  Idcm  c]uqri 
|>oceft  dc  alus  dclu^it.£t  quod  ad  fiinum  at- 
cinet,  conftac  cz  Agelliolcge  ix.  cabulacum^ 
^qoafupra^eosobligari  6c  punici  confue- 
uiffe.  ScH  bcne bic  tcxcus diftmguit A'  ^it.id 
pcrtiocread  eos,  quifunt  iam  proximi  pu. 
bcrract.  Sic  igitur  dcganter  Caius  iu  Lftt- 
^Bnm,  D.  4ir^d.im.  PMpUlum^  qnifnximm 
pulrertslifit  e«pacem  ejfr,  ^furtmdi ,  fyimt^ 
TiifiuimdiLidMeum  t^econfint,  £rgo  a  coo* 
cranocooftabic»  pupUlum  fiue  pubcrem  & 
impubcrem  nondum  ptoximnm  pubenan 
fajti  (c  non  obftringcrr.ncmpi,  poinali  St 
criminnh  Ludicio.  £c  iofantem  obligari  di> 
icxtc  ncgat  luriscoofiilcus  m  l  s.f.f^ide«»l}» 
Jldi.  AfuiL  ^  Umpuberem  zi.D.deftart.  ^d» 
hxccum  itafint,  quarritur  ,  quisnain  fit  pu- 
bcrcati  proximusi  £c  de  hoc  alio  ctiam  loco 
diximus.  JHemf  ^  Acaufiuii^qucniieti^  (e* 


In  flitut  lODum  Lib.  I V .  Tit.I  !♦ 

quancur,  deiinice  annum  lesqoi  Tnjeei* 
mom  s  Califtmtum  lureconfulcum  came^ 

prozim  um  pubcccati  dc Huirc,  cum  fcmcflrc 
tcmpus  rchquum  c(i.l.non  tamen  de  excufu^ 
tut.  £(go  gui  natus  clt  anoos  13.  cum  dimi» 
^io.vel,  VI  Accurfias.(csqoi  vndedmum ,  es 
furto  ft<\o  V  .1  ilio  criminc commiflo  (ccun" 
«ium  lcgcm  capitahtcr  puniri  potuit.  Scd, 

2utdUadhuc  tcaciioc  iitrijuid  U  rudiot  Sc 
mplicior?Vcrumenim^,quod  HledicO' 
bat:  MiUcformuscfTc  mgcnionini,  ncc  o- 
mncsactatccadcm  (uni  calhdi  &  vcrructjA: 
valet  multuffi  cducatio,  dUcipiina ,  cooucr> 
£icio&aflbetifdo.£qotdcm  Inoemo,  10  o- 
mnibus  proj  c  lcgib.  dc  hac  impubctuiii  ad- 
bucactatc,  quoad  dclidiapuiucnda  .agcnti- 
bos,  (peiQari  non  tam  ad  ip(b»annos,  quam 
odii^ejnii  6c  msluicftnfum.  Si,inqaiuni^ 
doU  ftt  capax;  fi fit  tiui  Mtatii,  in  quam  crimem 
cadcre  pottil.  ita  inii].  D.  ecd.l.?.  C.depae^ 
tue,0>d.l0toad  L  Aquii ttem it^D.ad  S C 
Sjfatmituum,tMj>.defalfit,li.CJefm^mm9» 
netm.  ErgoputarunthiCjidcfl-,  in  punicodis 
iftisdchdis,  piudcntu  ludicis  rcm  xftimact 
debcre ,  qui  afpiciac  &  aecaccm  &ingcnium 
fiue  roalidam  ^cocis.  QuckI  probic  hie 
ctiamHotromannus.itcm  Balduinus,i]Ufm 
icqiucurMjo(uigcrus.Sani  tamen  artas  ctia 
IniDcdlliorctm  Teniam  habcc,vt  mitius  pti* 
ninMt.d.L7.C.dep<Kn.L37.$.iit  dUSM.  D.dii 
minor. (^i\  §  imfubes.D.ad SC.SylUntm.ifere 
u»  «mnibm.  D.  de  rtguL  tter.  <^  t.  de  dtltSit 
|iMr»rMm.Videeciam  in  tureSazonico  Ub.  z» 
MAttttMAtftm.  tfs.  Idem  eciam  hic  de  reiQ, 
ncmpS,  Sc  icxus mulicbris  mibcctliicr  mc- 
rctui  aliquam  vcniaro.  Noiacuc  incmp.mw 
MTfWMi  tttumemtitntti  &h4. 
bespnlchrum  ctxtum  ittls.D.  mdbg.i 
f»etiUi$u,(^  in  cmp.fi  qmd  di^ 
txtTMf  de  htmifidiek 


V 
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DE  VI  BONORVM   RA  P  T  O  R  V  M. 

TTTVLrSflt' 

V I  vi  rcs  alicnis  rapit,tcnctur  quidcm  ctiam  furti,(c[uis  enin» 
magis  alicnam  rcm  inuito  do;ninocontrc(Sati<juam  qui  vi 
rapit?  idcoc^;  re^e  difhim  cft«cum  improbum  furem  ei{cj(ed 
tamcn  propdamtdionretiitiiisdeltt  nominePraecorintro** 
duxit>qii«appellaturVi  bonorumrapd>rura,&efliiitraaiiw 
num  c}uadrupH,poftannumtimpli,qu^adiovttfisefl;etiamfiquis  vnam  rem» 
ficctminimam,  rapucrit.  Quadruplumautcm  nontotumpcenaeft,ficutina-' 
ftionc  furti  manifcftc  diximus^fed  in  quadruplo  incft  &  rci  pcrfccutio,  vt  poe- 
na  tripli  fit,  fiuccomprchendatur  raptofin  ipfo  deIi<5io,fiuc  non.  Ridiculuni 
cnim  cffct  icuioris  conditionis  clfc  cum,  cjui  vi  rapit,  quam  quiclain  amouct. 

f.z-hi  tamen  compcttr  hrc  aftio,fi  dolo  malo  quis  rapucrit.Nam,quiali-  , 
^uo  crrorc du^u$,rcm fua clTc  cxiilimans,  & imprudcsiuris>eo animorapue- 
lit,  quafi  domino  ficcat  etiam  per  vim  rem  (uSi  tafefFe  i  poflcflbribuas  abtolui 
4ebet.  Coi  idJketcoouenfenaeftitieefarthenerf  eumtcpicodem 
rapuit.  Sedne>dnrataliaexcogitantur,inueniatur via,per  quam  raptoresim-' 
pune  iuam  exerceantauaritiam,  mclius  diualibus  Conftitutionibus  pro  bac 
parteprofpedtum  eft;  vtnemini  Jiceatviraperc,velremmobilem,vci  (emo- 
licntem,Iicctfuamcandcn"vrcm  cxiftimct.  Scd,  fiquis  contraftatuta  Princi- 
pum  fcccrit, rci  quidcm  fux dominio  cadcrc,  lin autcm alicna rcs  lit ,  pof^  rc- 
ftitutioncm cius,ctiam  xftnnationcm ciusdcm rci  priftare.  Quod non  lolura 
inmobilibus  rebus,quie  rapi  poftlint,  conftitutiones  obtincre  cenlucrunt; 
fed  ctiam  in  inuafionibus,  (^uae  circa  rcs  ioli  fiu  nt>  v  i  ex  hac  caofa  ab  omnira^ 
pina  hominef  abi&ieantr 

$.  j^San^  in  hac  adione  non  vtfqnecxpedannr  rem  ihboftiiaftorisefle» 
Kam  (racin  bonisitti  fiuenonkiitameaexDonisjit»  locum  hcc  adio  bal>^ 
bibQuarc  fiuclocata,  fiueeommodata,fiacetiampif;floraUyfiuedepofita|iit 
resapudTitium,  fic  niotcrfiteius  eam  rcm  pcr vim  non  auferri  ( vcluti  fi  in 
dcpofi^ta rc  cuIpamquoc]ucpromifit)fiucbonafidcpo(fideat,fiucvfumrru- 
^tum  quis  habcatin  ea,vcl  quidaliudiuris,vt  interfiteius  non  rapi,diccndum 
cft,eicompctcrehanca(fVioncm,non  vtdominium  accipiat,fcd  iliudloiumr 
quod  cx  bonis eius,  qui  rapinam  palfus cft, id  cft,  quod  cx  (ubii.uitia  eius ab- 
lacum  cfic  proponatur.  Et  gcneralitcr  dicendum  eft,cx  quibus  caufis  furti*- 
^&o  competit  in  re  clam  f^a  >ex  iisdem  caufisomiiGi  habere  hanc  a&io» 
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SEquitur  ilia  (pecies  maleficii,  &  dicitur 
Rapiua.  Quzritur.qaidilcRapiua?  Rcfp. 
furcum  clTc,  &  farti  adioae  coacitieri,vt  di- 
lertiteanntib/r.^  idio  t  qine  lupri  dc  fiino 
•di^a  funchuc  etiam  re^rantur,&nccrimus 
brcuiorc5.Ecfan^,quod  ad  atflioncm  atcinec, 
•cciam  rapcor  fucti  tcoctut,  &tcaeripoteft, 
-^ra  manifefti.qoim  nacmaniftfti.ptontm- 

£iaa  commifla  eii:-,  ica  A  ccurfi  us  hie,8c  pro  - 
a(Hottomannus,iccm  Cuiacius//^.tf.0^. 
r.a.&vide  IJiqHu  tx  domoj4.l^vtndtdero»z. 
f.  tumrmptor.D.dtfttrt.  Qaodantemattincc 
mdLt.DMoflrotit,  diccndura  cft,  iftam  I.  gcm 
loqui  de  rapin.i,  &  ficdcfurto  nonmanifc- 
^OfVtindJJiquifexdpmo.Scd  (amcnadhuc 
inceriimpleararciim    Jianc  capinam,<ifi 
^encrc  conucnianc,  aliqaa  ramcneft  difFc- 
Tcntia.ncm^  c,  raj>ina  pcr  vim  rtt,  &  atrocius 
})ocquidcm  vidctur,  quam  clam&  occult^ 
ma(nw^mmLz.DMd.tit,  Qaidmiru,ciin« 
■vt  fupra  diri,  audacia  hjrcma;orcm  impro- 
biratcm  habct,&:fcribici:r,Tap[orem  impro- 
bum  furcm  cflc?  vt hie ^mlz .§  cttcrum.D. 
«od.f^lfiettm  aettpiiMH4*f.qiu  vim.D.quod 
metm  catt/k.  Cum  igtrur  zquumnt.poenas 
commenfurariin  dclidis;  vcdicicur  tnltp. 
C.de  fetni{,(^t.u.D.dep<tnit.  conueoic  du- 
tias  faniri  raptorem  quam  furem.  haquc 
prxtoraducrrusraptorem/Ioguiatcm  adnuc 
propofuic  adioncm,  prxcer  adlionem  farci, 
ncmpc,adionem  vi  bonoram  rapcorum, 
Qux  poeaalisquidem  eft  adio  in  qoadrupln, 
(cdtameiaeft  huic  rc^ipfa^vcpociusficmix- 
tai&quxprxccrcaci^annaIis,famo(acciam, 
&  datuc  heredibus^fed  non  in  hcrcdcs.  Acq; 
^  nimediferti4ocecar,id  agendum  Atiffe, 
▼tatrociuspuniantur raprorrs.  Hoc  tameo, 
qnomodo  hat,  msgux  inijuilltionis  &dis- 
putationis  eft.  Illudquidem  conftat,  rapto- 
fem  conoauri  pofle  &  ftirci  a  Aione,&  vi  bo- 
cor-jm  r  iprorum,Tt  alccraalteram  non  con- 
(umat.  11121  quatcnus  exceptum  cft,  ne  bis  i- 
dem cxi^acur.Vt  ccce,iladumcftiuai  acc 
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manifc(hmduplum,adhucagi  potert^  viW» 
oorum  rapcorum,  ad  hoc  falccm.quod  in  ca 
adioneamphuscIl.Nam  tripli  pocaamha*' 
bctidcquo  M /r.e^a.X> Air.  Sedca- 
mcn  nihrecipimus,      ^ri  fnpra  Jixi ,  r.ipto- 
rcm  ctiam  furti  nianifeni  conucniii  pollcjin 
effedku  no  proccdcc,  vt  puniaturgrauius  ta- 
ptor,quam  fiir  faltem  maoi/eihis.  Oiceo- 
dum  igitur,vcfupracomprobauimus,T.  pro- 
rcm  ctiam  furr;  n^anifcfli  tcncripoflc,  Am- 
pUu!>dicunc,rapcoccm  cciampubiicoiudicio 
devicnroinaIiicrteneri,4AiL«.D.M/.  Sci 
jpba^-imu^  riruloprxfcdcti,  cciam  furesho- 
diicriminaltter  rcncri.  Et  rurfus  in  cff  dlti 
non  admodu  intercft,  nifi  ^atrocius  punta* 
tur  raptot.Et  qaicquiif  fit,quodadvfttm  fi> 
ri noftri  .itrinct ,  cum  dc crimt^ali  iudicio  a- 
gitur,  Tidcmusacrociuspuniri  furem,qu.Tin 
raptorcm,  liie  <aim,  vt  audiuimus,iai.imt 
fuppiicio  iaqueivitamfinickiceodemc4<B 
glaJioprrir.  De  quo vidc  ConfHiut. Crimi- 
nalcm  Caroli  V.  art.66.  ^  nrt.  62.  Et  idcm 
etiam  obtinet  dc  I urc  Saxonico>  vt  Uh.  z.art. 
16.  &  in  Cbiliano  ad  jpceffiun.  M^.tonpoeK 
trr  ^txa^tma\iUx.  Mimm  (an^,cum  textui 
djfert^di«at,gtautut  punicndum  raptorem, 
ouomodo  iftud  io  vfum  venerit?  Fort^  ex  oc- 
feioqaaliinterpriucione  lntcc^tccum,qtd 
quarrunt  rationcs.  vc  oftend.mc  contra  ma- 
nifcflum  tcxtum />/f,c?»  ind.lz.^.interdum, 
f^§.Jt  inre.D.  tod.  &  contra  rationcm  roani- 
lcftam,fiirem  gmaiori|poditf  eflc  digoam}  ft 
cxrccentionbus  q.ii  Lim  difertc  fcribunr, 
non  tam  noccntcm  clic  raprorcm.Adducuni 
argumcnta  exLqm  vtrho.  f.  peenm.  D.dehis 
qui  not.  infam.fihl  eumqw.  hjthtnmnuUk 
Scdqiiid  hoccft  atgoiacmo  iciiaiencitcie 
clarum  cczturo? 

§•  2«  lutaincii  compcdtt  8ec. 

NuQC  oftendit,qttibosinrcbus,  &quibat 
excaufis  potifTimum  hxc  adio  locum  ha- 
bcaU  Ecquidcmprmiomjrcbus^iiucobret 
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ftiobileseol&petit  Imraobiles  peivimqai- 
dcm  poflidencur,  &  potfidcti  poifiior»  at  W 
^pinon  poHlmc.  Deinde  quod  pulcbr^  lu- 
risconrui  tus  in  L^virum  efJ^c^l.qni  imuru  D. 
•de  furt.  AitXtiGM^m  rti»  o»  taul^^facti^Ua»- 
M  c/?.id  eiiaoi  liicobunec,&fit,TC  finedolo» 
■  'Meftifioc  propofito  fuiandi  non  fueric  eiut- 
'inodivis,  cjua:  ad  rapinam,  &ad  aftionem 
<vi  bonotumraptorumpctunet,  L  2.-P.  «9ti. 
ifiiJEtidcOt  vc  fiinum,de  quo  tit.pMBCcdeo- 
'dLnoii  fit,  fi  quis  ahquam  habuit  cau(am 
xontredandi  tcm  .ilicna,Iicetclam  &  domi- 
«no  isnoranceific  ncc  rapinu  fit,fi  aiiqua  cau- 
fikm  BabaitttpieDdi  iniiitodoaiiBo,puu,fi 
•quit  rem  fiuffl  vel  fibi  debitam^poflfefioie 
fcl  debicorc  aufcrat  &  rapiat,  putans  id  fibi 
licerey&  idiucioonefic  aduetfum.  Non  e- 
-Qtmlile^ftcacaiiiGiiapicodi^cx  qua  adio 
ttftftlociiB  iiaiM^ qiM»4cfiderat  dclu m .  Et 
error,qiudiictinquenr,  ezcufat  a  dolo.Kon 
tcamen  «xcufiic  erroc  luris,  quod  omnibus 
ifdgonotiim^4cnocumeuedebe&<>Qid 
•«nim  fi  quis  dicat,  ptttaiTe  (c,  licere  aoTctre 
inoito,  quod vclis?  Scd  antil  quzritur,  an  i- 

fitut  liceat,quodfuum  cftjaucq^oodfibi  dc- 
etur,pioptiaaadoriiate,-coloahOj  qni 
fiia  fpontc  nondat,aufccre?  Equidem  filioc 
•Dermicrcmus,  qux  pax  &  tranquiUitas  in 
.sc^  mundo  ^eraci  poceric.  Vis^ea  cftyCtfi 
Jlapina  non  cft.  Ec  paicbc^D.Maiciis  1m- 
peracor  dixit :  Tu  vim  ptttMtfi fiOmhfi  ho' 
•piinei^ubitrenfw,  Vi^  tflf^tuncrquetits  quu 
idqmdjibt  dtberi  ptttM»  non  per  iudicem  rf 
•  :pofeii.  vide  L  tximHt.  D.  4»e9,  qttod  m«fe  mh/C 
.C^l.pen.  D.  de  vifrttt^tm.  lam  verilfimum 
efi,quodCicero}.4/r//>^ii.  (^pro  Cecinrui  di- 
«it:  liihil  tsm btri iniqititm  o>  (ontrsrium  eQ, 
^•bbi.trir.  Qop  tcffidc  &'IiiitmiiilltBi 
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ittL  mhil  fottftnfui.  D.  de  reffti  im.  £c  luili- 
triaoas  liie  eciam  (eabit,  fi  iftiid'  pecmic* 
tatur,aperirifcnc(Vram  auadti«hoBiinnife 
Quid  igitur?  Dcciditur  hic,  vt,qui  talequid 
auius  clt,ita  pumacut^  vu  fi  quidc  ceS|  quaoi 
•eripuit,  ipfius  fir,  cadaroominio^  ic  iec«d«  . 
•^catucpxiotipoirci&Ki  vimpoffHliBiUiai 
nonfuecir,  pofl  tcAitutionem  reddac  etian 
cei  acftiraationem.  Hacc  ex  dt.  C.vnde  'vi«t« 
'hi^t  Lfiquit  f»iMMai,Tide  eciam  tnfi^ 
dt  inttrdi^.  §.  rtcuferandt.  .(^  d.L  extttt.  Scd 
quid  igitur  faccrcr,  vt  D,  Marcusdiccbat ,  fi 
qoas  Deciciooesfciubcreputati  A^ooiboi 
cxpenKor  A  Uxuit.  Scto  alimiaodo  tamctt 
licere  fine  adlioflibus  8c  iadido^  flefine  lodi- 
cc  fibi  confuIcre,«t/f  prerorz.  §.ftdthi' 
twtm,  D.  qu&infr»udtmcrcd.  fcd  de  his  alibi. 
^£t  fimc  aliaquoqoeindida  cAm  ptioatatikm 
pablica  conrra  vim  &  violenciam.  Porr&, 
quxluftinianus  hicconftituit  in  iftam  vin» 
importuoi  credicoris»  ea  etiajfn  ad  inuafio- 
tucniiim  immobHiiimpertinece  folc. 

>  ^5.Saii^mhacs6tioiicWkCi 

Nnnc  proj^ic  locom ,  cui  pofilr  daii 

hzcadio?  Ec  mfuffima,cadcm  cfl  dodlri- 
na,qux  fupra  dc  furto,quod  licct  vidcre 
in  L  z.     hie  in  fint.  Alucr  camcn  hic  io- 
^oitoifOlmkBm  dari  banc  adioaciBtCai 
vd  in  bonis  vel  ex  bonis  efires  rapca.  Hic 
fciass  io  bonis  dici  cITc,  cuius  ca  rcs  efl  ve- 
f c  lure  TCncium ,  vel  lure  Quiricum.  £x 
bonisv»5d^  in  quibiual^aidiadsbabe* 
*inilS(  ^oarum  pcricnlum  ad  nos  pertinCI« 
TK  Bofinim  inccrfit  eas  res  abla* 
casefie.  VideKotto* 
-WTaiiiiWfi 
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D£   L£G£  AQVIL.IA. 

-ElTriVSllL 

Amnt  iniuriac  a<5i:io  coftituirur  per  legcm  Aquiliam ,  oiiui  pri^ 
mocapitccauium  crt,  vcfi  quisalicnum  hominem,  aiicnamvc 
quadrupedcm ,  qua'  pccudum  nu^nero  fitiiniuria  occiderit>> 
auanttcaresiiieoaimo  plurimifucrit»taotum  dlofiilno  datr 
,  aaninetur.  Qupd aatem non  prxM  de  qaadrapecle».(ed  dc: 
tatanriim»qa«  pecudum  numero  efl,cauecar,c6Mcttnet>nnequede{m: 
beftitt»  ne<)ucdccamba8caatoih  eflc  intcUigamus;fcd  de  iis  tantum><|u«gre* 
gatim  profMridpalctdfcantar,  qualcs  (untcqui»  muli«afioi,oucs»boocM»pnBt- 
Dcfuious  quoqucidcm  placuitmam  &rues  pecudum  appellationcconttncn- 
tur, quia& hi  [grcgatim]  pafcuntur.  Sicdcniquc  &  Homcrus  tO OdjriTcaaifc 
(ficut  iCliusMartianusinruis  Inilitutionibusrcfert*i, 
loyyi  «/'ioji  T<tf«a#KO|f.  c/ ^«^oi-Td». 

Moceftj, 

^*l.Iniuria  autcm  occiderc  intcUi^inrtqainDUoiure occidit.  Ttaquc  qui' 
lltttonem  [infidiatoremjocdderit.iion  tcnctanvttquelUittcrpericulum  c^ 

fiigcrcnonpoteft.  Acneisquidcmhac lege tcnetur,quicafuoccidit,fimo- 
do  culpa  cius  nulla  inucniatur.  Nam  alioqui  non  minus  cx  do!o,quam  cx  cul- 
pa  quisqjhac  Icgc  tcnetiu  .Itaq;  fi  quis,dum  iaculis  ludit.vel  cxcrcitatur,trans-- 
euntcm  fcruum  tuum  traieccrit.dutnguitur.  Nam  fi  id  a  militc  in  co  campo*. 
vbi  folitum  e/l  exercitari,admi(fumefl,miila  culpaciusinteiligitur.  Si  aiius  ta» 
le  ^uid  admifcrit,culpat  reus  eft.  Idcm  iuris  cfldc  militc>fi  in  alib  loco ,  quim;' 

.  qmadexerdtandnm  iniliribttsdellinatttseft>idadmifoi& 

$.  5.1tem  (Ipotator  esarboredeiedonkmoieHiitnKaamtnnseDiitem  oc<- 
ciderit,  fi  prope  viam  publicam,aat  vidnalem  id  fa(5him  e/!,  ncque  prodaroa:*- 
vic^nmtscnitaripoire^ailpflrfeuscft.  Sed  fi-prodamauic»  ncc  iiie  curauit 
przcaucre,  extraculpam  cft  putator.  iEqu^  cxtra  culpam  cffe  intclligitur,  ft 
icorfum  a via Fortc, vcl in  mcdiofundocxdebaisliminoa frocUmautt»  quia; 
incoloconuili  cxtrancoius  fuerat  vcrfandi. 

§.  4.  PraJtcrca  fi  Mcdicus.qui  fcruum  tuum  fccuit,dcrcliqucrit  curationcm 

.  cius>.&obidm(tftuusfiierit£i»itus4Cui£sreus6ritim£cri^  ^uoqi  culpz  ad^ 
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inimenttur;  yelati^fi  Medicasidco  feniumTaitnioccideric^quia  auild  cmnie- 
•cnerit  >  aut  perperam  ei  medicannentdai  dcderit* 

Impetu  quoquc  mdaru  m,^istf  mttlioproipccr  imperida  retinerencni 
*Aecttfti6(eraostuttsoppreiriisfttent»ciilpf  reus  e(t  muiio.Sed&fipFopterin» 
armttatem  easictinerenon  potucrit,  qutim  alius  firmior  eas  retinerepotttti^ 
iettatqucculpatenetur,  Eadem  placueriitdc  co  (iuoqj,qui,<^uum  equo vehc* 
Tctur,  impetum  cius,  autprQpterinfirmifiatcm»autproptcr  unperiuamiuam 
.rctincrcnon  potucrit. 

§.<5.  Hi$autemvcrbislegis,(^«//  id  eo  tn  amo  plurimi  funu,  illafentcntia 
cxprimitur,  vt  fi  quis  hominem  tuum,  qui  hodic  claudus,aut  maocus,  aut  lu« 
icuscrit,occiderit,  quimcoannointcgcr,  aut  pretidfiisfttcrit»  non  tanti  tc* 
Bcatur,  quamniodie  erit^'  (ed  quanti  in  eo  anno  phirimiitierit.  Qoa  tationt 
-creditttmefl9poena]emeirehuiuslcgisa(flioncm,quianonrolum  tanti  quis* 
<que  obligatur,  quantum  damni  dcderi^ied aliquando  looge  plu r i s.  Idcoque 
<conftat»in  bcredem  eam  adionem  non  traiifirc>qn«tninfitttrafuiirct»fi  vkra 
^amnum  nunquam  lisarflimarctut. 

§.7.IIiud  non  cx  verbis  lcgis,fed  cx  intcrprctationc  placuit,non  fbliim  per»« 
tmpti  corporisacftimationcm  habcndamcflc,rccundunica,quaediximus;fcd 
KO  amplius,quicquid  pr^tcrca  pcrcmpto  co  corporc  damni  nobis  illatum  fiio- 

vcluti,  ii  icrnumtuum  hercdcm  ao  aliquo  inftitutum  ante  quis  occidcrt»» 
isittfintQO*heredttatcmadierit.Nam  hereditttisquoqneamfi&rario»' 
-ncm  eflchabcndam  c^nftat  .ltem>fi  ex parimtdammTnain»  cx  qnadrigit  • 
cquorum  vnum  auisoccidcrit,vel  ex  ComGedis?naslcniilsoCCifilsnicrit,n6 
&i^moccififitaBnimatio»iedeoampltustdquoque  €ompntatnr>qaand  de« 
'pretiari  fiini»qui  rupcrfunt. 

jf.  8.  Libcrum  autem  cft  ci,ciiius  feruus  occifus  fuerit,  &  cx  iudicio  priuato 
lcgis  Aquiliz  damnum  pcrfeqai,6c  capitalis  criminiseumrcumfacere.Caput 
iccu  ndum  lcgis  Aquilis  in  vfu  non  clt. 

§.^.  Capitetertiodeomnicztcro  damno  cauctur.  Itaquc  (\  quis  fcruum, 
veicam  quadrupedem,qusE  pecudum  numcrbeft,vulncraucrit,utteeam  qua<> 
drttpedcin»quf  pecadnmnamerononcsft;vchiricanem,antferibeftiami>vtifci 
•nerattefittattt  ocddcrit»  boc  capite  adio  conftitttttar* 

§•  10.  In  ccteris  quoqae  omnibus  animalibus»  item  in  omnibus  rcbus,  quc 
«uinacarcntidamnttmperiniuriam  datum  hac  parte  vindicatur.  Si  quid  e-. 
nim  v{lum,autniptum,aut  fradum  fuerit,a^o  ex  hoc  capite  conllituicur» 
qnanquampoteratfolaruptiappcllatio  inomnes  iAas  caufas  fufficcrc.  Ru- 
ptumauaiiatdli^Uir^quodquoquomodocorruptum  cfiVAdcnon  folum 
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£nida»aat  vAa>red  ctiam  rci(ra,&coIiira,&  effura,&  quoquo  modo  perem|>tn. 
•tq;  deterionfida>lioc  vcriM>  contiaeii|iir.  J>enique  refponfum  eft,n  quis  io' 
dicuimvinaaittoleumidmiiciicn^quoiiatiii^  cor«- 
rumperetur,  cx  hacpartelegb  Aqiiiltx  eum  tenerl  Illud  palamcft»  ficat  ex-' 

nocipitettademam  qaisq;  tcnetar^lidolo  aut  culpi  eias  »  homo  aut  qoa^ 
^  es  occifus  occifave  fuGrit,itaex.IioccapitCide  doloaut  calpi»8c  de  cctcro- 
damno  qucmquc  teneri.  Ex  hoc  tamen  capite  non  quanti  in  co  anno,  fcdi 
quantiin  dicbustrigintaproximis  resfucrit,  obiigatur  !s,qui  damnum  dcdc-. 
rit.At  ncc>plurimi,quidcm  vcrbumadiicitur.Scd  Sabino  rc^lc  placuit,pcrin- 
dc habendam  x[limationcm,ac  fi  ctiam  hac  partc,plurimi,vcrbum  adiccrum-. 
fuiffet  Nam  plcbcm  R.omanam>qu£  Aquiiio  i  ribuno  rogantc  hanc  lcgcia» 
tulit^contentam  fui(Ic,qu6d  prima  parte  eo  verbo  vfa  edct. 

^ii.Caetenbn  placuit,itademamdiredim  cxliac  lege  a^onem  e(Ie,n  quir> 
prxcipue  corporcfitodanmiiiii4ederit.  Ideoqpeineam»qai  a]io  modada- 
mnBmdcdent,vtiIesa6b*onesdartiblenQ.vclati»  ilqatt  hominem  alicnum», 
}  adtpecasitaindaictit»  vtfamenecaretaj^tiamenmmita  vehcmenter  cge» 
rit,  vt rumperetur,  aut pecus in tan t ' i iruejgitauerit, vt  praf cipitarctur.  AutC» 

3nisalieno fcruo pcrfua(erit,vt  in a^aVna|^cndcrct,vel in  putcum defcen* 
cret,&  is  afccndcndo,vcl  dcfccnd^Hpu  t  Aortuus,  aut  aliq  ua  parte  corpo- 
rislxfusfucrit, vtilis aflioin eum d3Q&  Sedfiquis  alicnum  llruum.autdcr 
pontc,autderipa  influmcndcicccrit,&isTufFocatushicrit,co,qu6Jproiccit». 
corpore  fuo  damnumdcdifle>non  diiHcuIter  intelligi  potcA:  idcoq;  [ipfa  lcge 
Aauilia]  tcneiar.  Sedfiaoncorpore  danmnm  facrit  datam,  ncquc  corpus. 
Imiiifuerit»red4diomodb«licuidanmficondgc  non  iamciatinc^;; 

diredai  ne^e  vdlia  legu  AqailiaBa^Ok  ^lacujt  eum,qai  obnoi^s  fuerit ,  • 
fii£him  adtone  tcneri;  veluti»  fi  qois  mi(cncordia  dadtis.aiienttmieruttmt 
compcdttumiblaerit*  vt  fiigcrct»' 

C    O    M    M    E    N    T    A    R    I  l 

SBqhitnrlexcontra  aliaetiam  damna  illa-  damnis,qu{  dantur  ab  liomine  &periioiiu* 

ta,  qus aliter fiunt  quam furco,  dam  auc  nem,non  qux  dancuc  finc  vila  ca^ dtaiif». 

£blkepernpiasiii  ftvinu  Bcdehiclaa  pacaperanimaliahnittideaaibusinfiraaUo 

itleiAquilia.^quodam  Aquilio  Tribu-  Inco,  Ampliusdiccndum ,  umna  harc  ficri. 

tioplcbis,&  fiiirplcbjfciiumjdcquoHiiilum  niuliiplicitcr  Sc  pcrcaedcm  &mccrcmptio- 

cft&^.'.£rgorummumaigumcotucl],  qu6(i  ncm  tci,  cumaoimacs  com  iBCnimtt«»  tC-' 

Imc  lege  nBdicaBtnr  dt  pamoamr  dunoa  quoq;  vclv«bcnuidOieorando,  frangcndo» 

•leet^vel  peralcerumdita.  Damnum  vnde  rumpcndo  fittccotrumpcndo,/.2.  c^/.  26. 

AiwnrMAzmi  SfD.dt  dMmn»  inftao.  Cx-  ^.DnflJ}rotit.^infr/tintext.Adh\icitaphas< 

icnuniUitiogiicadBaicanicBcil^agi  hic  de  cattUacuam.vaa«iaacdacorumdaffliuM«m< 
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finalij&quxdain  pctfe,quxdam  pcracci-  ficiabiturafcdamnum  eflcdatum,fitamefi 

dens. vbi  examinantar  longc  pulcherrimx  conuincitur,  quod  dcdit,iiiam  xihmatio- 

wyite ft JiftittQioaet  doliiculpx,  &  faria*  aea^  qiiam  lei  Atpitlia  proponiit » (olaet  ^ 
lum  fpedentm-  colpor.  £c  nunc  ad  ipfitm'  duplicatam.  V.  U.  dciiociupra  proponeba*-  ^ 

noftramxit.Vbi prtm6  vidcndum  eft ia ge-  rur de condi^tmciQdcbtd  tii.4iHlklgsf»m  . 

iierejquaadohuica^ionipoflite(rclO€as«  £.rM>/M^N.- 

Ddiide  qiue  9t  qnalis  fitaAio »ft  ad  qnid      lam  de  loco  eeicioM  Etlaeiidam  ,haiuf 

detur,  Tum  corci6  de  diftxibuctone  capi-  legis  Aqailia^triafuillecapica.Primum  pet- 

tnmtnhoctitulo.Etimprimisexvetbis//.i'  cinctaddaranadata  perca:drm  (luc  occifio- 

mni tixx<\\Mtim$triAslito,^.  qjiibus  vcrbis  ncm'  ,  falccm  coium  caucum  aoimahum,. 

ofleadir».vc  Imic aftioaifit lecwi opoftcre  qu»  pecodum-naraero^oodncnCBr ,  quo- 

diunnum  iniuxia  elle  dacum ,  &:d£damno  camcnpercincac  homincsfcrui.&cSccuii- 

iiocrupra./ni«rr«vaucem  vcrbo  poftca  exls,  dum  caputqualefaerir.ncmoadhucqnod 

D.«(W.ri;.cxponic&soilcnditiaiutiam  acci-  iciam,aperuit.  Scd  inquicluftinianus  ,id 
^  pro  eo,qaod  non  iaxe  fie,id  cft;qaod  iuie, .  ntioc  non  eflc  in  vfic  •  Teitio  capitc  caMcm 

quodiuft^j&Iegitimcdcfcndi  nonpotcft,  omniadamna, quaealiterquamcaedevin- 

oaodooahabctiaftamezcufacioncm.c^ux  dicantur.    Scd  pcrtincnt  tomcn  huc  ec* 

Uinicurex  cau&fa<5ti.Echocpoftea  inipc-  iam  c«dcs  corum  anitnalium,  que  pccu* 

de  pcoftoficit  ooanuIUs  (pedebas  ft  excm^  dom  namciio  non  contineomr..  £c  qoidtai* 

jllis  dcclarat.  pccudum  numero  conuoeri  dicuncur  ani- 

Iamfecund6,A£Violuecexdamnoicada*  ffialta,quae  grrgatira  pafcuncar.  Vnde  in- 
tDp(entliseft,vcl  podiis  mizta*  Namqui-  cdlig|[8,qa9pecudumnumeronon  iinti& 

damnum  alicaiiniariadcdir».ts^kl-iionIo-  debisnidlAx.  Habechaecdtfrccenciadao» 

liira  rolintdorainodamnumpaflo,quoda  rnm  capitum  cflcdlum  in  ae^ione,  N.imi 

fe  damoura  datumeftinre,fedfblaic  ma-  vtnupcr  monui «grauiora  &atxociora  da- 

gis  id,quantie«respIanmamfaiciotxaali-  mna  atrocios  etiam<puoiantnr,  &  licgta*- 

qaoitempura  retrorfum.  Vcxbig|cuia  :  Si'  uior  cA  pocaa  ez  pdmo  capice ,  quatcnus  ' 

occidiftijfi  vulncrafti  fcruam  mcuro.iniu-  pluscftoccidcTc,qaamvulnerare, Ixdere 

xia,quicamoccifascft,poteMt«ftimariau-  corrumpere.  Isitur  czjprimo  capite  a£lio- 

ftis  triginta,intta  aliquoc  tempus  auc  xetro,  eft,.qaanri  xcs^arimi  ralt  inna  annum  j  t» 

putaincxaaonam,id  cft, dicbus}^;.  rctror-  fecando  quanti  plurimi  fuic  incra  dies  ;o. 

ruracoroputatisvaluicaureisjo  fotucsdico  fiucmcnfcm  vnum.  l z.       t7.§.  2.  B.eod. 

pxooccifonon  30.  fed  50.  /  z,D„ML(^vi-  f^ia^sML  Dcinccps  ad  ccxcum  &  ad  ca- 

Ax(^AA«^.fy«7»«iv.Im^cx  intetpreca*  iiwfineli>ecicskqacnicpcoponantar». . 
tioneTeaitftaUeriasiacerefle  aeftimatip  ia- 

hanc  rem,  nemp^,  venitinterefl!^  eztrinfe-  §^     iQiuriaautem  OCCl» 

cum,hoc  eftjii  ^uod  damnum  ezcra  rem  in-  dcrc  >-&C« 

iaiMtiaiatcsemptaaccidic,pata,  fi  lcxaus 

OMifiis  hcKS  loicinftitatus ,  qua  hercdi-      Nancexponitprimam&  principarcver* 

tote  ided  carenrlum  nunc  cft  domino,  qu6d  bum^toiwrM.cx  quo  poftca  plurcs  cafas  col- 

ferausoccifuscft,  dtt^oinUxzi  cwnftqq,  ligit&conficit./a«<rM,Ttfupca  dm.fo^ncd 

3>,e»d.{^  infim  ecd.^.iiKdnmixwkk.  Huc  SMMbircjCk.neclblilin  .vc  poftca  dcclarat,  fi 

nancdequaliute  ftnatura  aaiom  cdam  C^)i(a  fiidendi  eft  dolas ,  fed  &  ctiipaali- 

hotadditBr,.haacijrfam:aaioiitta<oti»'  qiMjdaccuUt»9ua:,vtrcitis,gradush^bei>. 


Digitized  by  Google 


44fi  I&ftitiitioiittmLibaV.Tit.IIL 

«ealumatoMlui  minor^aUaleaiorcft,  Ev-  rtmjib ,  ftretttitHti tO» vnmmm^m  fth^ 

^6  haclcge  non  folii  dolu5,  i CVCllUtif  IIO-  rige     olterMm,  Et :  qui  z>u!t  tunica  toUercn»- 

led  ctiam  cuipa  ,  qiue  contiocc  ncfibgcn-  ^^fi^^ «MW tfatmxMi  «W, wtMmtU fidmcimm^ 

tiam  8t  negleftioiidii  olEeti ,  impeBn^am,  '  •  °^  j^icm:M,UtM  icnmmiBtimhJ,c^, 

iufirmif»£.oCcitaiidiiMtliq«Bfiii>ta-  ^'''f  <^  hwtm  ccnfcumum,  x.  Tim.^.hm 

lia,  prrqarinhumano  gencre  pcccatutfc  vcrocumnoscontrahocnoa  dicemus.rc- 

abcrraiur  .  dc  quibus  p3ika  m  mfis  cafi-  pjeawottbw  peeeau  i  nain  remiu 

.  tancur8calia,vclunobhomtciaium,dolo& 

^    .  propofito  feftuxn,rcd4cgitjmam  dcfcnfio- 

y^.Ita^UCqailttroncnif&C.]  Dizit,  ncm  iure  diuino  OODC&  prohibicam,  fcd 

«um.qui  bominem  alienom,  id  cft  ,lenMna  pociuscoaeeflaaif  cafehcaitia  nequaquan 

occidctit,tcncticxprimocapitcl.  Aquilix.  dcfcnHimuscaorouia, quxvulebpro  Jegi- 

Qgbdautcm  ex  hoc  capitctcncatur ,  iam  timadcfcufioneaplcrisquedefcndiiniudi* 

once  expofiiimus. Hodt^  etiam,  qui  f^cuum  ciis  8c  fchohs  rolenc.  Vidcs.de auibus  rcbot 

pceiderit,acciiracipoceftpublicoittdido,ex  monecevolneciai.  Ipdixumfinc  noftracani 

i CcrneLde ficariii.noa 2hicr  quam  cx  «cdc  Icgtttn  cti.Tm  apud  K.h.iicos  lurisconfukos 

liominislibcri /2/.j(y?</a/0..D  W.Iithucfa-  punor vidcturclTc  icnccntia.  Dealitsuon- 

^tLt»f.t,D.atifotlCenuLdeficar,  Sed ad  nullis  lcgibus  &  interpretum  opinionibus 

xem przrcntenu  fium  dico.qui  fcruum  oo*  oon dico.Mthi occurrit  i\hid:Vd,<juoJdicitk 

cidctictcncricxcacxdc.  Scd  adJit,fi  modo  fn^ilum  beH$tm,(^  bonummaIum,id  cO,  iniu- 

id . id cfl, ca cxdcs, iniociaiit fa^la.  Nunc  Aumiu(hi.Et ianc pcof icr lixc  & ciusmodi 

itc  coU.gic ,  qui  hcfooeoi  occtdvdt.  ex  ea  TenitinOei.Qgatcnus  aurc  iuxta  iegcs  hat 

lcgc  non  tenetatj<|noni«n  idaooiatati»  noftratlitiinanascocedi  aliqtnd  pi^flii  huk 

fcd  iurc  f.cit.  &  dcpr.->uat«  natur^  Sc  inS:  iri.vt  iuftusdo- 

Fcxtecea  cameo  de  iatrooc  occidcodo  loraltquam  habcat  cxculaiioncm,alia  qu(- 

plaiadedaiationiscaoiiiadhaeailditEteft  ft!oeft!Kcdeinsplttribas«iffir.;6M£  Nonc 

oiapacatio  de  legicima  defenfione ,  vc  vo-  vidcbim as.  vt  dixi.breuicec  dc  lcgiiimt  4o> 

cant,  dequa/«/.  T//  vim.  D.  Je  iujtit.  (^iur.  fcnfionc.fiucdchominJiof  -Itccxhaceaa- 

£am  lcgcm  copius^  uadare  in  hac  praclc-  la  fa^o.Et  coocipicmus  vnam  aitquam  cez-  , 

dione  n6  polumo«conal»fflnc,vt  diligen*  tamregulam.  SccibitPaalos  locbcooliilcas 

tibus  &  pcrttis  breui cxpltcationc  rcmiplim  mifihntum^Stfi.D.nt^retitvim  triJtfpt' 

devcradefcnfionctradamus.  Etlcgcs.quae  ifereemnesle^es.omnia^iurapermttttmt.  Prt- 

de  hac  rc  reperiuntuc.  rc^ulam^ue  ez  its,  mum  vidcamusdeiuicdiutno.lbiiiiuc,cum 

quaatnm  ficr i  poteft,  conigenas.taiprinut  dieit  Deos  Gi«.r  p.&  &ngttiiic«i  antmafnni 

jgituc necc0aria diligctia  eu obferuare,  qux  noftratum  rcquifirurum  dc  mann  prokimi 

lurCjid  cft,iuftc,omnm6  ficri  poffinr.&quq  &beftiarum,oftcnditfc  vcllc  ,  vt  Tnusquis- 

(aiccm  ctiam  pcrmi tfa  fiac  ?  Cum  lcx  dtcic,  quc  dtltgcs  fic  cuftos  &  vindex  fut  corporis» 

ioteliocciienit,TC,qaodqattob  coteli  cor-  ftvtboaotemfcabeaccorpon.vtfcribitalio 

porisfuifcccrit.iurc  fccifrc  cxiflimctur  /./.  iocoPaulusApodolus.Taccoquodtusnt^ 

DJe iHfl  & /«r.addit ordinar ius Gloflogra-  mrar &  ^fyn  innata  cfl,  vt adocrfus vim  la- 

phus.iucc  fori,  &  aon  lurc  poli,  quafi  dtcac,  cronum  corpus  tueamurj  quo  refpicit/!  D. 

iareliamano,  nonitajoiediaino,neclicct  dth^.(^i,fr.(^c.imiuinirdt.t^j.\Umii 

idniluaconlcicntia.  Et nota fitntdi^afari.  cerram  cfi.Duum Magiftiatuieommifil 

ytnf»  6n<1«>Mattii.iXBC.         r^lU-  Juadafleiuigla4Uiii«uimiG||4lL  Magiftr*- 
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nm  iurc  &  iuftc hoc  cafu  itfrum  rcfti  tra-  «roww Facianr criam tncntioncm  arquali- 
dcie  gladium  iiogulis  ad  dcfcnHoncm ,  nc  ucis  armorum.  Vidc  in  J.Li-^m  cap.  ta.  ex» 
iDtqinan  p>hisfecaat,quikm  aquum  polfiat  tmukkmiHmdio.  cap.  'vt ftmA,  dtfentmtim 
ipctcrc^vcalibiloquiturlmperator.  laiiide   «rrtfWWfc  quoniam  cxqualitateermorum 

^  lurc  Canonico.Extat  pulchcrtcxtus*n  c.  is.  potcft  ficri  conic<f^ura  dc  animo  dcfcnfio- 
nctrmelthomitidiovolimurio  ^ cM^tsHt  item  nis.  Vidcs  igitur  cx  his  onnibus,quand» 
€JilMtm.A/himtmo»u$m.biiun€if[^i^s9t^  coneedaiic  Icgcs  nacoiv  impuD^  vcrlier*- 
C^r.irei  mulci  tcxtus adferripoflunr^equi-  rc,occiderc.&c.  Mam (umma  huc  redir . vr 
buspoAea.  lam  vide ctiam  Ciceroncm  pro  orancid,c|uodfir,fiattuifiItcm  dcfcrdfnd» 
idiime.EtQG  vidcSjre^cdtdiumefleaFau-  &defcndciidacvit«cauf),inpr;£rcnci&;im- 
lbhOm«iaianiiMec8eedeK;Etqaaiido  igi-  minenti  periculo;  8t  ne  quid  plus  laciMfi 
carlcg!umailladcfonfio,vtvocamus,omni    quamncccflitas  defenfionisdcndeiac.  Vi- 

•    iore  conccfla  &  permifla  eft  ,  obfcruemus    dcpulchrumf 'vr^u»4  Jefententim 

tiunc,quodaIibibcnercribitur:^2MM//«jtf*-    t^€0f.^m.ierefHt.^oU»torum.  £rgo  fifii— 
fkBimt  §n  t  mMMmfmmm  mtretm ,  vide  iem>  aot  taptoccm  pro  recupecaii&  uh^ 
LGrjuint4  C.deaJutt.  SiGoTdhnnslmpcrz-    tuispcrfequaris  ,  fi  tc  inuadcntcfn  ,  nctibi. 
lot inL3-C.de ficarm.Ait:  DefenforfropriAff-    quidmali  &  infortunii  accidat.conerisrC' 
htkimmiUopeccaffevtdetter.  Hicvideetiam  pcllere,&re$iprac6penieniar,eo^|ieteii&- 
■  0.v»d*hemuidtc.inCUmentPiie.Sedi»mn'   ceflicas  pcrdacac ,  vc  cuicotp!Mie».tlUl^iie 
dendum  cftcx  lcgibus.quzficigicuritlade-    vitat  dcfcndcodac  caufa  ineuin  quid  com- 
£cnfio.  quam  dicirous  Iecitiioam,omni  iaxe   mitcas , veinci  vulnetcs ,  vel  occidas ,  id  di- 
^eei&aB,4epcBnamnaUammeieriIIiedi-  eimiiel^guimadefcofiooeefl^ladism , 
<ttttr,Iatiooeminfidiatorem,idcfl,tibiion     poCoatt  BuHam  metetr  ,  iurc  poli  ctian> 

.  diantcm,x>/r/7rn/4.D  «0</,occidcrclicct;  fi    efl*c  licitum  ,  nifi  quod  fanc  dolcrc  dc- 
eameoalitcr  ciHi^CK pcriculum  uon poflis.    beas, in  eam  ncccflltatcm  tc  addudum  cf- 
tnhmdJk^.ScQrilntutijLkurfitiperieidHm  ie.  QgodaK^  lcgitima  dtelcDfie  afiedi» 
licetJedefefutere.lnlp.D.deJtcar.  Cciibitut  8c    bus  fere  contaroinacur,pcr  accidens  fic.  Et 
doccinv.ttalicere etcidtre,fiparcere  eifint  tuo    forti  ideo  iure  Saxcoico  non  c(t  hoc  ho- 
fericuloncnpoJfis.iaLt.C.adLCorntideficar,   micidium  plani  impunitum.  Sed  tu  vi- 
«it :  /s.  qidaggreffirtmvel  tpumcHnque aSum   deloaim lim  s,  jCfliiblVN^.  artie.. 94.  Br  . 
mdulfiovita  discrimine  conJHtutti<  occidtrit^    quo  cogitur  is  pro  homicidio  darc  anii-  , 
nidUsmobidfaBumcaUtmniitmmttHertdebet.    cis  \X'crccIdiuin  o^Or  !2Z^<^ge(t)t/ & ludi- 
Stind.Ls.tUd.yoQitdefenfionemfroprisfitiH-    ci  Uc  XQttt.  Qoi  veio  hic  obiiciunc  di-^ 
•fefo  tfeienti4im.DMfirotit.icxibitax:  Ubim,   Aa  Chrilli  fupetiiuexMattbaro  &  Luca  ci»- 
^idviminfert^fertre  cifceditm£t  hoc  fe  tuen-    tata,  vim  fcriptlUSlloa  ioccUigUllC»  fcdd» 
di  duniazac,  non  eciam  vUiicendi  cauia  la-  hisalibi. 

Aumeft.AcqueIiacftlicacc5modancucet-        Nunc  pergamuf  In  re  pralenti  Vo- 

hvaa\i9\c^»tiKitmLs.inprincD.eod.L4,C*  canc igiturnomi  inculparam  tutclam.  Br 
etdLCem.deficar.  Amfhu^dicnmle^cs:  In  itz  cxtitin  Lprima.Cpd. 'vndevi.^  ind.rap.- 
emtinentifieridetere.  nimituins^limnoQctit  le»  £t  vuloo  dicunt  cam  coofiAcrc  in  lus  • 
deleolio.ntmminenspericoliim.redpocia»  tribos.  I.  vtfiac  dcAofiooie  6hem  can- 
^fii^odt vltio,fiucptiu.ua  vindt(£Va;  &cx-  fa.  IL  ▼einconWMnd^  111.  &dcQiqocp.i. 
rrapcriculum  liberuni  cft  .idirr  ludiccm  Et  ribosarmis.  Itanoracori» /. /tnma.  Co«/.-  * 
huc  pertincc  Li.§.citm tgttur. D.devi  ^vi  vnde  vi,  H«c  libencer  conccflcro  ,  licet,. 
'  imtiimtitmttf.Jtvm^fmiiin».defenfm$m  ^ood  db  fidbai  «ails  diOHif  »  noir  sci: 

aeccffir* 
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nccefliuittm  etat  adiicre.  Juputauctodo-  fm,&  non-lmt^  uR  i  nempi  ,  qux  pro- 
Milo  vMb  leaiii  dici.,  id  quod  often.   pterdimtiem  cocdii»  yr Chciftus  loquituc, 
^Hlff^fyPfff^pa^  inrtilparam  tutclamhoc    laltcm  pctmittuntur  ,  vbi  iufto  dolori  & 
nura  tanquam  fubftantialc  cilc ,  vt  folum-    irae  aliquatcous  ius  cmilcparcit.  Scddc  hw 
4nod6  fiat  neccflariat  illius  dcknlioms  cau-    &  aliis  uidciu  noaoullis.vciuti  dc  defaifio- 
«Ta.non  vki(^Mii ,  non  offimnonis  caufiu   nealiorum.dedcfcnfioncponcflionis  in  re- 
"Nam  ita  aliafi»  ftonte<onfcquuntur,v:    bus  inimobilibus  ,  dc  dcfcnfionc  publica 
oftcndi.Inhomicidionccciruati&cafurlrt    fubdiioium  luorum  aduerlus  Tjranaum, 
jprofpicit »  neceilitaeem  &  cafum  armauit,   dc  his  inquam  alio  loeo  ad  tit,  nndem  vi» 
«on  propofitmn » n«e qnidem^Mtfi»  k-  liebimnt.  Kttnc,piogiedicmo8in,pM&nR 
tcmaot  (atroncm.  "EtrcgUla  poftrcmaliacc  tcxtu. 

.potcft  clfc :  C«>;; dans cpcram riil/citd,^dftti        ^.Ac  nc  is  quid cm >&C.}  lam  aliul 
.  dcftnfioni  rei  ttu  ffamA  ttu,  vits,  tel  ctrforit ,    iteruoi  co  1  ligit.  Hab  icgc  tcnciuc/^ui  initt» 
i^nen^M%ei^mMdfAmboininii  ifhm   xiaquid  fccic,  veHltiocciditJatlic^nkicm- 
■weentitttcotTtfulerit fiJ  iure  impHne     lcgi-    Qtc^c.Quicafu  taleqi^dfecictnon  fcciiin- 
.lni4i/fis  tearmjmtthM  fecifti,  vidcfukhtita    jmij   Erg6haclcgcnon  tcnctur.  Mmori» 
.gloUne.fieut  dt£num.  cxtrs  Jehtmieidit,  Et    otobiuo  c*  natuw  Jpfe  rctum  &  ci  icgibu» 
^ropterea  foctains in  cic.iurisPontificii  prq-  .fmiiitucStCeccnmeft» carumneminemfi^-. 
•icDS  hicc  disputatio  fub  cafuali  homicidio         nccentcm  .  cnm  a^<aus  non  eft«  <C 
comptehcndiuir,dum  lic  inlctibitur  is  b-   nonaccidit cxaliqua  apud  cc  cauCj,f:d ac- 
«nttdehomirfdiovolnntario^Sc  afiiali.  Ht  ciditidpt«tct omnem  tuam  opinionemi  «c 
-h?c  hadcnus  dc  legicima  dcfcnfionc.quam  eftinnnlnnitiiam., vi<le*.«d?l*pfc.  «Ktrs, 
.d:amus  lurc  diumo  non  dVc  prolnbiram,    ;,„„ifiJio,TBtidaa atceftaniurlcgcs  diuin* 
fcdChnftianis  ctia conccllam. Nccobftant    ^jjc  Num,cAp.  ys.  Hoc  igituc  rntfus nullam 
.di6a,de  qoibusfupca ,  qua:.n  ftimBindm  pccLtUi.&U£cd.^UC0ntelM 
Abccttttet  untum  mdicenunonaeiatfio.         Utit  hic icccum  ditot  iut  Sasoni- 
.  mem,fcd  v.ndiaam  &  cupiditaicm  pnuatce   cum,ouoif«ciamliomicidacogicur  folue- 
irinaiaachuc  wra  mdiaum .fiuceiiam  in      ^^JJ^  ^  ^,.,^  XCd)XAtm  /  tn^  bftn 

iud^oprohibeotfeueteiMw  Caueatigi-  (QtrUS,tm^fU^Mcidctinobb.z.Mri, 
«ucfibL.quiDiasdrevttlt,<enefibiindui-  ^««Slfctrfdif.  ^ 
jgBatiEtrortc  proptcrhypocritarum  fccun-  ' 

ttttta  caiu  ducus  &  rigi(^s  eft laudauc  mc-  l^.  Si  modo  culoa  >  &C  J  Aliud  da- 
jnoricDXutheraseontnilianedispntttie-  .  mnu.Echccqnidem.4amna  ^cuntur«dati 

«lem.qaam  vocamus  yiot^ttt^/ qucm  iniuria .  neropc  qocdantut  tumdolo.ana 
vidcintradatu,bonJf^(Ujff^<tttthin0.  Mi-  ctiamculpai&ficquorumdamnorumdane 
tior  0c  modaacioc  cft  Oomintts.Philippus    daronom  cauia  cft  cificaz.fuo  Dimicum  do- 

1)iflB  memoii«cem  ip&minfilfe^cAani.  vt  lo»iniotn,negfigeotia,tinpeiiiia  i  de  qnaic 
icetvidefeineius^Commencariis  in  OjfUiA,  pukhcac  rcguTq  apud  Iuri5con(bltos,deqai« 
hikco  ,de  fortituJine,^  pcHin  loro  dtbtUfi.  biis  poftca.  Nunc  igiturdcdamno.vclutide 
Scd,Yidizi,dchis<iidisiciij>tur('Deodaote  ca:dc>dci«none,&c.quodpcrcu]pamfit{ 
«libi proliiciuaftplenioe  dicam.  •Pon6ve-  pcopoonntorcadeiephuaeaempUulai^ 
ibpoffuat  iam  pixccr  hanc^quara  dieo,Ie.  pttmisancem  notlKnrhiccxccptio  adfapti 
girmiam  &:inculpatam  tutchm.alia  ctiam  liocera  regulam  decarutZxr/^idiccbacn** 
proponi  cx lurc noftro,  & cz  Dd.  noftris.  m  .mottnttur,  Addit  nunc : -iii  modQ  cu^  ftm 

auibpa  fonfeiUnddici  «•dt  pouft  :  Imct  ■atfa  «Mimiernriqiiaidicat ;  Sicafiigaqdi^ 

ibl 
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'lM€Bipaia8iaiiBieiiiiiiir,tettcnnr.  Qaod  ptf»  limeproaooitfr;  ttgh  «lefitma» 

i^^iliolocoficcipofait.  Si colp*  caiiis  lionem  ,  ▼ciflumvetberarttn.&ficiplbie* 

iijtcrucncriCituncdccafucum  ctiam  tcneri.  ncttirdc  hoc  damDo.Itcm:  Nodlurootcm* 

HoccDim  ,  vtiterumaiio  lo.co(ctib(tur^cft  porefuitinplatcis,cum  armisfait«mever> 

^ dicirur :  G^u:  utMfi&nmitomufrifiMd»'  MSicoinpeOaairtetqi^dediroccafionem ,  vt 

mnMm  ipfun,  fedjfe  videtur.  L  ^caUityo.  f*  wbuuum .  &  fic  tpfi  iropatindum  cft  da« 

'vlt.D.nofho  ttt.  Quod  ficdeclaramus :  O^-  mnam ,  <juod fua  culpa  fe nth.  Non fani  fic 

tsJio»€t»t^d  cft,caulam  aliqaam  damoi i  J»»  &  fimilicet  iatis  rcd^  coiiigicur.  £t  odea- 

«wnemp^cafiiiyfiaedtfiiiiiictitiDaifada-  ■diiani  altoslbtiiee.  Vidennaideiiieepsiio* 

l^pr^i^st ,  hoe ^ft,  dat.  Et  fani  occafionem  ftra  hzc  excaipla*  Big6 miles*  dwn ucolit 

^ro  cafu  .inc]i'o  arcipt  puto.Sic  enim  a!io  lo-  ludit,&  cxercitatur.feruutn  tunm  transcun-- 

€0,eadem  caraen  regula.diciiur:  ^ut  tMufnm  tem  cafa  ioterfeccrit ,    fecic  faoc  tcmpote- 

jrahihdiimmJmtmmndtd^^vidttmX^fMl  ifclococonfiiciOkB(hilpeceadt}fiaUi»hoe 

fin.DMhm.rMpt.  d^Us  Md L Comtl  dtfitm,  lccttbClli flKMilolet  boc permitti ,  fialio  lo» 

fctibitur :  Offiy//7?  vtiieri ,  qui  cjmfam  mortk  'CO,alto  tcmpore , culpae  reus  cft.  Si  putatoc 

dtdit.Et  vidc  fan  i n  lute  Poutificio i.  cz  aiboce  dcir ^o ramo  (craam  tuum  trant- 

.fih,it:fi0tam3.  i(U  prorcodem acctpi ,  bcoi-  eimiem  cafiiimefieea!t»fi  feorfim  i  via 

picattum 9c ocaifiancauEtamptratotf»*  in fundo  fimid  fa^fium eft,iiihil  peccaairt 

noflCm  mtelligo  non  remotahi  aliquam,  im^illiusmsgts  eflculpa.qut  non  dcbaie 

ied  quandam  propinquam  ,  qux  5c  caula  pcceam  viam  &  locum  ire.  Quod  ii  propft 

lliqoa fit.Bt ootator  pnlchnglofla  dwr.  dt  viampoUicamidaccidt^ti^dciicicnsfittit 

•t4Lttro.extrM.de  homieidie.Sie  igiturmtcllieis,  lempcftta&procIamaaitiCQlpt  teus  e(l,qao- 

cjuidfit  ,  fua  culpa  occanonem  &  caufam  niauidiltgentiot  &  vigilantior  cne  dcbuir» 

cafui fbrtaito dare.  Pocrb  lii  hoc  nonfiaty  Sed  quid  fi  altccculpa,  alterdolo  peecet, 

1(edis»ieal>dumram  8csidk-»ipfoBetia  ati-'  Tclotifiamlyolaatem  la  loconon  confiie-v^ 

quacnlpnfiiit^vqiaaderepoflca  &ezcmpla  to,  infuofundo,  dataopcradcicdottmo 

&rpecies,  tunc  audtentlzfitegQlam:  Dm-  Izdat?  Verum  eft,culpam  clfe  pcnes  eum, 

nmtm,quodfukfiiMcti^MfentitJIbid»b€tn9i»  quilsBfuscft.  Sediamdizi»re<^idoccrcla- 

4ittrikiiftitmit,e.dmHmimJer^im.m  ^Jttm  dsconfiiltos-»  dolnm  |>taepoBdeiafe  ca^Nfew 

lfmdf^exeti^M,D.  dereg.iur.  Sedhicta^  Vidcsigitat,quon|ylodiftinguantcuIpam 

mcn rurfus notctur,puIchri doccrc noftros,  & cafum. Equidctndifccs cx hoc  tcxru dilu 

ctilp^  culpam-oppooi  poirc,& dolum  culpje  gf nter  circumdaniias  oinnis  rei  >  Sc  quid 

prxpondentct  ittm fiobfietrix.  mfim^^n»  qocm^cfaceKrvelctaiifiefe  epotteat  fiae 

Jlro       regolanatur^  di£lat,vf  Ai/>4rir««-  deceil»CQm  pn»  mtione  propofiun<|;ottik 

fafotiorftt ftjuieertat dedamno  euitmrufo ^yi-  tumetiamprorationcloci.  Hccomniadi» 

dcl.qu$autem6.f.fimtUinodo.t;^tyi£l ^uiin  co  dil^eotcr  tocrofpicicnda  ,  &  ficTidcn- 

frtmdxH^dttLmndtlfttMSm.f.inreobfcu-  dura , 'qaatenns  quisque  culpaereill  fit  vcl 

rcDjdnvf.-iar.Obfirrua  diligftcchactotam  oon  Cc  Et  hoc  fanc  cum  ab  hominr  cotda» 

dodrinam  aduerfus  futilfs  praercxtus  ho-  to&ftudio(ofict,difccthrncmu?raaliaquo- 

minum  noo^bonotum ,  qui  quahbet  ratio.  udiafaiithidicaccficcein  hoc  ioco.vbiagic 

neqacruot,quomodofium^iftiUtiam,ta^  devmitibflittHmifitft&dom  inhTbca- 

'  mum  in iuriaeom  Ac vindtdncjBpidiSmaaB  nis  8c  fhcia^dcgfii^  licelNt  examioare  mo- 

excufcnr.  Conrraeosetiam,  quiconfucue-  rcm  fagittarrorum  inoppidoiliccbititidem 

ruot  tBifcr^  cirare ,  mifer^  torquctc  homi-  colhidacotum  St  pogilum  irgcs  cxcuterc 

iMStadacvlitcguUs.  Et  Ta]ciai6Aiine»  Etdciiisiiabcs«ifi>««aiaipbI>'/'^«'<^* 

W  Mcffli» 
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4(0  IiiftituCu>&uiiiLib.IV.Tit.UI* 

Meminerii  camf  illaAi  kgcTn,()Uitenas quu  ra  periculofa  cfL  Sei relioqoo  hoc  Mecftcif^ 

pofntalierumimpuoiocci«lcre,apudChti-  SiMeditHt ,  \gitiit  ioquit,  fui  feruum  t$mnf 

ftiaaot  non  dcbcte  admicci.  Sane  in  foro  fteuit  tderetiqHtrit  curationem  ei$u,(^obui  if 

cotircieotiae  oon  valct.TMlecieifni.  tf»  tfnmh  wmnmfimittm^nm  dliniiiiirttni  «tfeae» 

>w*n/«,vidcciiam  Cod.i^e ^fn^iutvriB.  teUenJ.  turcxprimocapiicl.  Aquilii  Eftitaq}h«C 

ilr&.it.SicDec  ducllum  liudicadmuti  debct,  culpamdcrctcionc;nimiru,abiai(iorasci* 

4cc^iint$/.tlefaeetenenJM  <^  eitft  vtol^o^  pcce  quid,  vcluti  cntationcm  liberum  cH^ 

tib,  Ec  foit  'ciusfrcqaeuttlEmtts  vfut  apad  quod  artis  noftrc  vfas  nemiai  eddados  ir 

Lotigobardos&Saxones  vt in Ug  Longobar-  noftriarbitrii,  fed  rii$ccpt.im  tamcn  cuiaai 

W/^i«.0«apud  Saxoncs.  vide/r^./.^onbrec^t.  dc(erere  nonlicet-  Adq^valcc  bic  tcxiusflt 

mrtic.\8.s9.49  6}  ctun  tiuob feqq  o^ltb  x.  mrt.  »rgaKa.Lfic0r.C.//eobLg.  8c2^it  taa>chicde' 

f^tmnmtdiiifaiikk.  £quidem  uoftquam  bi  d^Scniooe,qa«  fic  nc<;ligcntM,  no  derpcia- 

populi  5chaegentcsnomendcdcrunc  Chri.  tiooc  cqxit\A'\,\  Azl s.D.eoJ^r.  hascdcloetf 

ftOfVigereomnioo dcbuit  illud  Puuli  adTi-  priori.Nuncad  alteium.Si  McJiciti,  inquit. 

tnoih,Dtfcedi4t  ab  itnpietmte  omnie,  ^ni  mmi-  itUofirHum  tmtm  occidmt ,  jmm  mkSt  eumfo^ 

9Mt»mMCkrifii.  Sedquandodecmlepcr  aurit^iaforftrmm  dtp^tnKUttuntkdiHtr 

culpam diximus ,  obitcr  iodiccmus,qualis  CMlpArt$tt*/i  Sed hicincidont  puichr«eda- 

fic  ob  culpamhanc  fine  do'o  pcrna.  Illud  baauoncs  j  anne  Mcdicus,  ti  jrgrotunrfus* 

<6ftac»mitiiupuuicadu  cdccuipamquim  ceptumnoa  cnraactit,cutpiCrcusijt«6<:pcB> 

4aiatn.Qttimqa8m  lcx Aquilia non videt*  oncooftdogi  poiEt  ^  debeat  ?  Alitet  /anc 

tur  diftiiigacre  r  of^eodic  caroeo  Iuri»con-  docct  Sapicoiia  Syracidis,nempe  opus  Det 

fulcusm/  7.  D  dtficar.l.Cotnelnoa  puniri.  c(l,vt  M*duoium  manus  rucccffum  conlev 

Qu'cquidrit,hodii  cxihi poeoa vficaca  eft,  qoantur.  Ecpukhtc  vcicq>dicicur«&<|U4ifi 

id  eft  celegationis.Et  notaoic  D.CaiaciaS44#  ptottctbiaU  wtai 

luUufn  V.iulnm  Ih  s  recrpf.vum ftnttntiarttm,  NontRin  MeJjco femftr  rtUuetitr  vt  ttpli 

Ub. ij.itcm  D.D.  Wefcmb.  Qui  dolo  homi*  Interdum cioHH pltwvdet  mrte malum. 

nemoccidit,vhimo(iipplicio&mortcmul-  Qaid  igiturbic  lucus  vuli Equidcnr 

Aator ez  1.  Coc neUa » wd  camen  vati)  pio  cammooeUiftbeihietelms graaiffimit.  Br 

fBaliMce£i^.Sed  de  koead  lib  finalcok  proponicur  lescfoa  impoftores.quales  fuAr 

m*mr*      ^  MOltiinomnibaigeiiecibus(ludtorum,qui 

$.4.PrXtefea  ft  MeaicaSyOec.  qyo^  ^on  bca^  didicc«ant ,  «juaeltus  camen 

Alintcafiisftlociiidc  damno, quodpec  cattfrQoiifine  perntcie  Iroiirioam entcece- 

cnlpamdatur.  Ecei^locatadmcidiim  pol-  aadeiiLEtrcsomaioJkricahabct:  Vnaqua:q; 

cherdcpcccaris&crratisinarte.qoamquis-  ars(iiis  definira  cft  regulis,  &  habci  fuam 

qucproiueturylicct  hic  dc  Mcdico  (akem  <iuadam  methodum aeendi  dcptoccdcodi^ 

KtflMC Staoftcf olBeiieftdiligcQcer liico«  Hie  igtcar» qd  le&Micam  ,Iuiiseonfttl- 

Aendcre  tc iodicarc  iprnm  genus  cuIp^.Por-  tom»dte.ptofecetar^aUete  tt&k  at«pitf ince- 

ro  dupliccm  culpam  vidctur  Mcd:ci  rcdar-  gtidebet.  Etfi  quidirepecitf^  ignorantiaoi' 

^acre.MedicumaucemVlpuuusacci^ir,et-  pecccc,  culpaereuscft.  Mehc^,cz  eo ,  quod 

lamfi  alicaltts  partn  fiotcatem  poQicccar^  iioodebecqug,quodiioi»kea^didicic,gra- 

qualiseflcliirurgus./l i.D.i/*i/«r/i*C^«/r<s-  oi  kominum^iculo  proiitcri ,  &  dc  vita 

orj.cogmt.  Sednuncadcafum,  vbiloquitot  hominis  tcmct^Iudcre.  Sic  lurisconfultus 

de Mcdici fedioncEc  poteft  hoc  ctiam in-  dc  Mcdicis ift itiUcuiu.j.jicuttMeitc:  D. dt 

tdlig^  dc  ledioaevcac,  qux pcocaldabio  cfficfrtjil  Sedqaodde  McdiciidicicTfa» 

inpedi<iCYbiiiiidBi<foitcbat«adhilM>  ioco  ftniodoUibttiKoitfbliot  ctiam  ad 
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De  Lege 

tti«temmptofetfioDespcRiner,pcr  latiod- 
iiauonem  imc  ezcenfiuazn  iaterprccariohc. 
£c  paul5  p6ft  alio  etiam  tic.  diccrar  de  Indi- 
C^qin OMt  iu<iicandoIit€fiifm Gicn.  Hac 
^ertincnt  varia  didla:.^/r^a«m /#y(MrM,i/^ 
^0,  inqaic  JEcdcfiaft.  A^.r«.&  omnino  man- 
'daniaieflectedamiiittadiiiiii  edftidiftcn- 
dU*  Vidcfi  placcc,  feoecaffl  commonc&dio» 
Bcmad  ftudiofbs  iuris ,  ^aiad  negotia  noo> 
dum  iatis  ioftru^i  tcmec^  aceeduot,  daCtm 
mcmonc  magnanimi  Lacbcri  iaMicliani 
l^rophctamM^i.Saniomninm  maximam 
cft,ordine titulos.locos  &  marcriat  difcere. 
Ec  accidic  cum  aobii,quod  dici  loiet:^ece(^ 
6ria  teaocaim»«qaui  aon  accdbcit  didici- 
mus.  f  qutdcm  cam  qaif  InKattia  jpneccpct 
keoedidicic &cogaotHr,ttincpoteitg1onari 
dcfeliciute«  dc^uaPaulac  ad  Coriocb.  i. 
«.4.Nce  caeioams  lalM»r  iodomiao,  nsbi- 
'dcfflm|^.iy.  fitcunc,  fi  quid  fiipra  hoc  acci- 
dac.pertinebictd  ad  pntdida  regulam  :  Non 
^Jl  in  Medktfimftr  renelttur  vtdgertt^c.Ars, 
inqaic  Q««ar.  wo  tffftfitsmMUMt  Alb  t. 
«t.  Haec  efl,rc  (pero,geouina  dcfiilanuisci^ 
«mpi>  huius  loci  (emencta. 

§.5.  Id^pctu  qaoque  nmli- 

rum ,  &c 

Adhuc  alia  propocit  cjcempla,  vt  de  ma- 
lionc  ,  qui  imperitia  vcl  infirraicacc  ctiam 
mulasreciacre  non  poteft,vc  pct  hoc  op- 
prcfleric  aliquem  fuo  iumfnro.  Tt,  inquit, 
^ufyAremell.  dc qao iti 1 8,D, eed tit.  Atqui 
jdemfic  de  equisic  fimilib.  &  habcs  calbs  in 
tit.iurisPonti  ficiiiescia  Je  hemicidwiMmmrie 
^raftudi.cJHeSm  (y>  e./igntficmflii.  Et  omoi- 
ti6  multi  (incularcs  calusibi  exiar  dc  culpa 
lcd«  caru.Scdadculpara  hanc^vt  Aipra  dizi. 
jwmdcbacqaiitipiion  bcni  di<iiac,cum  ho* 
jninum  periculoprofivcri.  Etquialicui  rci 
yraecft.diligciitiam dcbct  &  fidditaccm  pro 
■acara  &rationeilhus  negotii.  Kcgala  igi- 
nr  dldc:  AiyMfMii  cm^  MMNmiNr.  fide 
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LimferitiA.  B.Je  reg.iur.  fic  rurrus  Caius  inti. 
Li.^Dtii^rmitateetiMnmffeStire  quienen  de- 
ket,  in  ^M0inte&itt,ve/rnt§Bi£ere  debet ,  infirm 
mifteMfimmeii  ferieidefnmfiitHrierr^MviM ' 
igitur  loco  condufionis.  quam  diligcnter 

Srorpeftamfit  hacL  Aquilia  hamamacafi- 
as,le/iini  ctiam  leoiffimam  cuJpam  liM 
laiviodicat  UniegrD.ecd.  tit.  Hic  <c  illud 
nota,  quod  rcnbitur  w  l  19.  Di  tuL  Lodo» 
quoquc  noxiusinculpacA. 

§.ii.C3rtcrum  placuit,&c. 
Nouillim^  diftioguit  in  aCltone  legis  A* 
quiU«,quK  alibi  dtrcdb  competk ,  fioe  dU 
re£h  eft,alibi  rttlis ,  alibi  ctiam  adlio  in  fii- 
Aum  cius  locodatur.Ec  in  fumma :  Aut  da- 
mnum  das  fuis  manibus.fiioq;  corporc  ip(e 
damnumdedicftrer^caulacftcfficiens,  9t 
locomhabec  a^io  dircfta.  Atir  magis  roit 
ipfcdamni  caufa  quadantetnis  adiuuans,&, 
f c dtcifolec ,  fine  qua  non ,  rt  quia  noo  ip(e 
damnumdedit.fedoccafio  damni  ftcaafit 
fuit.  £t  locum  hic  habct  adlio  (altcm  vtilis. 
£xcinpla  habcs  tn  tcxtu.Sed  5c  ocque  aiQio» 
occmcieoccfi  iu  damnum  darum^*rt  ra- 
menraaccgOTeriid  damnum  dcderim,pii» 
tacorporc  mco  omnio6non  larfetim  ,  ncc 
corposl«(timfit;vcloci,fi  (eruum  ruii  com> 
peditum  miTcncordia  dudus  folucro,  qni 
deindeli^ens  ita  cedamnoaffecir,  aAioio 
f^.^um  prxtofialocom  habct;  ciim  hic  ip(b 
iure  ncque  diredaa^io  lcgis  Aqutliar,ncc 
Ttiltsdari  poflit.  Vidcde  hocplura  ezcmpla 
inL  7.9.3  7.f.fin.jt.  D  eed.  item  l.  7.j.itemljU0»» 
D.  dedelomalo.  lllud  ciinm  nota  ,  libcrum 
homincm  raoinre  vtilem  habcre  a<^ioncm 
l.Aqailtat.Diredum  enim  non  habcciquia 
ncmo  eft  dominus  raembrorum  fuonm).Et 
rurfus ,  liberi  corpons  noii  cfta:;bmatio.  A 
liitrkemei^'  i>.WIta(]ucIrcquoqueage- 
ratliaei.Aqmliai(ed  a!itcr&  adalium  Hnem 
ieeiitom ,  nempi  es  edt^o,  de  his  qoi  dcie- 
ceruDt .  &  ibiio  IJbh  Sed  delMcad  cic,  (e- 
^oeatenii 
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D  E   I  N  I  V  R  I  I  S. 

T  1  T  V  L  V  S  IV^. 

£neraHtcriaiiiriftdiq0iBOiniK,qaodnon  iurefit.  Spedai£-> 
ter ,  alias  contumelia  >  quz  a  contemnendo  di&a  eil ,  quam-  - 
Grscci  iCttv  appcliant;aUascuIpa)quam  Grxci  d^KtifM  di- 
cuntjficut  in  lcgc  Aquiliadamauminiuriadatum  accipiturs 
alias iniquitas,& iniuflicbjquam Grxcidfe^ixv  )y  « J^xi«f  vo- 
caot.  Cum enim  Pcjctor vel ludernoaiiuecontra  c^uem  pronunciatj,inia-^ 
min.accepitle  dicftillt:. 

IiUtt^ijiaiiteni.tonmiittitiir»n<m.lb]ilmcto  pugno  pullatos»iiir 
Ittftibus  cc(us>?d  ettam  verbcmiis  erit,  led&fieQi  cojDuitittm  hidum  fiie» 
tit)(rue  cuin&bonaquati  debitoris ,  qui  nihil  deberet,  pofTeflkfuerint  ab  eo». 
qui  intelligebat  nihil  eum  (ibi  debere ,  vel  (i  quis  ad  in&miam  ilicuius  libel- 
ijim  [  autcarmen ,  aut  hiftoriam  ]fcripfcrit,comporucrit,  edidcrit,  doloue 
malo  fccerit ,  quo  quid  eorum  ficrct » fiuc  quis  matrcmfamillas,  aut  prztex— 
tatum  pra:tcxtatamucadfc^tusfucrit,riuccuiuspudicitiaattentatae(redi« 
VCtur,£|cdeniqucaliisplurimisjnodi$^admitti  iniuriam  manifedumci^ 

§:5.Patitur.aUtem  ii|uisiniuriam  nonfolum  per  femctipfum,{ed  etiam  per* 
li)>eios,fttOSiqmtiiMtei&  ma^i 

Sivaalttit*.  ItaqttefiiUicaIiculus,quaeTitfonuptae(^iotttriam&csnSiOo'^ 
)ium  filiaenominetecaaiioinriarum  agi  potcfl ,  fcd  ctiam  patris  quoqaetC: 
maritiQiitminc.  Contraantemfi.virointurja  iada  (it,  vxor.iniuriarum  age*> 
fAoonpotefl..  Dcfendicnim vzoresaviris,non  viros  ab vxoribuszquunit 
eflSed  &  focecnnrusLaoimnei^oius.viciaeittS£ote{UtcciUniui^ 
i,epoteft. 

§1 4.  Seruis  autem  ipfis  quidcm  null^lniuria  Heri  ihtcUigitur,  fcd  domino^ 
jger  cosfieri videtur.  Non  tamen  iisdem  modis,  quibus etiam  per  liberos  & 
TXpm^».(ed  ita>  quum.quid  atrocius  commiHiim  fberit ,  &  quod  apcrt^.adi 
contttmeliatt-dbnuni]t«rpidr»yelatiliq 

tktinerittlttnlinnccalaiiraiftiopropontt^ 

$»54  At  n  quis  fcruocciniiitiiim  feceiir»Yel)>llgnaenm^percu(Ient»  niiUai 
.  ilitnfQi^.ddmino^eompetit..  Sicomnmni  fcnio  iniuria[&^fit«cqattm> 
cft^non  pro.ea  parte  v  qua  dbminiisqttist|uee(i,  arflimationcm  iniurix  fieri», 
redexdominorumperfona,quiai(>(lsfitiniuria.  Quodfi  vfusfrudus  infe(-- 
noTitiieft,proprietasMzuii,magis  Maeuio  iniuria  fieri  intclligitur. 

1^^..  Scd  fiiibergih^num^  qiii  tibibQmifidda:uit«jiaiuria£idaia»imlia^ 
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r»  ted  fiso  Bomiiie  tt  txpcnreyhxsxStinUi  ih contnmeliaiixi 
ttiainpuliatu8(it :  tunc enim competitSaibi iimiriarum adioildem CTgo-cfl». 
fciafouoalienoBoia6detil»i  leruienc^  vt  totics  a(imiminr.1oiiirianim  a- 
&io).qii(mes-intuaTn  contumcHam  initrriacifaiflanc. 

§.7.Ptenaauteminiurianim  cxlcge  i2.tabularura,proptcrmcmbruni  qui- 
dcm  ruptumtaliocratjproptcrosvero  fradumnumerariajpoEnxcrant  con- 
ftitutaf^quafi  in  magna  vetenimpanpcrtatc.  Scd  poftcaprxtores  pcrmittcbat 
ifitSyquiiniuriampa/riTuotyeam  zmmaTe«vtIudex  vcltantt  R.cum  condc- 
inaet,^[ii«nti  initiriamfafliis  aefliniaaieritf     nuoorisyprottteiTiram  foerit- 
Sctf  poma  quickmiaiuric&ijuc  ex  lege  n.taKiilkiimliiooiliitflb  ef|,f  o  defiie'' 
tudinemabiit.  Quam  autem^ntoMsintrodttxerunt  fqua;  ctiam  Konocariax 
flppeBktiirJioeittdidts  frequcntamr.Kam^fecundjbiflv^^ 
que  honcftatcm ,  crclcit  aut  minuitur  zflimatio  iniuriat,  qui  gradtis  conde- 
iiinationi$,& in  fcruili perfona non  immeri to  fcrnatur,vt aliud in  feruo afi'©-- 
rci  aliud  in  mediia&uslioxninc>aUudia  viliilimo.  vdcompedico^ius^cftima-- 
tionis.conAituatur. 

§.8.  Sed  &lcx  Corneliadciniuriis  Ioquitur,8i:  iniiiriarum  a6tioncm  intro- 
^ixiQqa»com|fetitob  camrrem^  qii6df(e  pal&ttim  quis ,  verbemiimre,  vdl 
dbmnmfiiam.vmtroitaiiKcfle^cat..  Domttmaiitcmaccipimui*iiaein-pra«<» . 
^gria*  ddmo  qiusJia]iitot»>litte  iit  condhdayiiue^gratisy^uarlioipitio/Tece^ 
jptnsiTt;. 

Atrox  iniuriazifHinatur  vclcx  fado;  vcluti>  (i quis  ab  alio  vulncratur 
fitjVclfuftibuscxfus.  Vel  ex  loco;  veluti,ficui  in  thcatro,  vel  inforo  ,  vcl  in- 
confpedluPrxtorisiniuriafadafit.  Velcxpcrfona;vcluti,  fi  Magiftratus  in- 
iuriam  pafTus  fuerit,vcl  fi  Senatori  abhumili  perfona iniuria  fa<fta  fir,  aut  pa- 
xenti, patronovc  fiat alibcris, vcl  libcnis.  Alitcr  cnim  Scnatoris  6C-  parcntis»^ 
-  ^Eatroniqsialitcr  eztranei  &  bttmilisj^ribn^inioria-aEilimatHr.Nbnininquam' 
fielocusTnliierisatroceminiariammcit^^ 
rifcPtouiwtcrei^Ttrumwttrilaniililv 
nam  &  hxc  atrox  iniuria  aemmabitur. . 

S.iOiliiiiimeuiiidinidun^eiVde-oTnni  iniuriii^scamr.qtti  paifiis  ell>  pofle* 
ve!*criminanter:^gcre,verciuilitcr.  Etfi  quidemciuilitcragatur^arflimationc' 
faftafccundum  quod  di(5lum  cftjpcenaRcoimponitur.  Sinautcm  crimina-'- 
liter,  officio ludicis  cxtraordinaria  pcrna  Rco  irrogatur;  hoc  vidclicct  obfcr- 
uandb,  quod  Zcnonianaxoftitutiointroduxit,  vt  viri  illuftres,quiq;  fuper  eos 
ibnt.S^crprocurattirespoiniiradioncrainiuriarumcrimiQalitcr,  velpcrle^^ 

«u^vcQttlaD€xdiMum^^  cx  ipfa  manlGslliibiim^ 

iiii:  ji  Sn.NQA^ 
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^.ii.Monlofikifi  aateni  uintttriamftiiefiecar»qiufcdtmiariam  ,idttt,ipA 
percuffic; verikm  iOe quo^;  tenetur,  qai  dolo fecttinturii»  tc!  qui  procttcaiittv 
▼t  cai  mala  pugno  pocuteretar. 

§.  1 1.  Hxc  adio  di/rimulatione  aboietur»  &  ideo  6.  quis  iaiuriam  dereliquo- 
rit>  hocedtfUdm  palTus  ad  animum  fuum  non  reuocauerit*  pofteacspcent* 
teatia  rcmiflaminiuriam  non  potcrit  rccotcrc. 

COMidENTAKIl, 

SEquitur  quartttiB  delidum  de  Iniuiiis^  fittemfiiiBlai  ira  hic BLmltJi^ml  mp$ul  rj. 

peecaranfprobAalninJiiivicaliamana,  mtff4Lttrne^m(l.D.MJ.tit,  Nuncetiacxilto 

&  tn  omnigcncre  hominum,  matrri^  ir  axi-  loco  Cicer.  nabcs  eiusdc  ioiuricdtuifiouemi 

morum  &  ^rautdimorum  malorum  6c.  rixa  oempi verbis  fiue  rcripctSf  fiue  di^.Sed 
xnm,fimutcaram^illradionam  aaifflonun*'  4c  gcilib.  im6  re  eciSiTdadmbctaBdo.ICti 

cnamintcr  bonos  aHo<}uin,c;dts  &  belloru,  dicuoc  fiericamraft  vet]>is.  Vndc  Tocat  rca* 

pernicies  &  pcfltsncfaria  &p(cntirnma  Ec-  Icm  &  verbaleiniuriam.  Et  vidclC.  varic^t« 

clc(i«.Vndc  &L  Clirtftus  tc  eius  Apoftoli  titm  uideac€  Milr.D.  WDicuut  iiucdiftinguanc 

diligencer  ▼olaecnnt  cntterr,ncoocmaluB  '  inanoeCftaiBasacrecemJ!^r«r«rr7.f7fi». 

Ecclefiam  iaccraret.  Ad  Galat.^.fcnbit  Paul.  D-  W  Potcft  ctiadici.aliam  cire  fimpliccm 

^^JJtmMctmereletis     dtiwrati^,  'vidttt,  nt  iniuriam^aliam  coniun  Aa  ctiam  cum  dano. 

mltmMimlifiVifiJ^meonfum/miim.  EcadCo-  Stmplcx  ian^  iniuri^  fit  potifiimum  mbis. 

lindi.  eocdlprop^m boc  eft»M4ifiw«fiMNi »t  '  f2NM^€^dt  tmb  (3<^mdip»t  Scd ft  de- 

tlonor$tm  txctUentiamftrsfitlt^tiAt,cont(njit,  incepsi»/. i.  pcrfccjmtur  luftinianus  mulci- 

J}<fmat,nt£ligat\  fed cogittt.qucd (^'vertm  eR,  plice  4c  vatiam  iniuriam.Nos  vidcbimus  niic 

Dnm*  ti*etiAm,qM  futMturinfmt.Jingulitre  bt-  primu  de  iniuria,  qu;  fit  vcrbis,  dc,  vt  inquic 

tMftmmft^t^d^mmit emitit^, gue •Ues  pUt-  IC.  couicio.  Htftatim  p6(lpaacalaqiiBdam 

HttAmiHuent     EccleJiA  Dei  projlm .  Eralio-  in  hcc^A^icxrit^^mx-.Sfdo^/icMicnutitiunsfA- 

^ota  vcrum  cit.  naturam  humana  impaticu-  Simtfiterttiimima  chmutitnr.  CmmtiMm  in- 

Clflimam  r  fle  contemptosi&dici  fi>lec:M«^  qoit  Vlpian.Wi  emcitMtUiu.t/elM  cvnumtut 

4^  tmtfi » f^ltnem,^  fermieM. fimiiBt  inefi.  Sa.  ktttff.ieoSatittitvtemmCimtJi.in  •vni  flurts 

EentfS  igiturobrcruaredcbcDt.omaiacofi  'vectt cenferuntur ,  cemtitium afpellatur,  /juaft 

j  de  Eccieris pace  fruftra  iaccs Iratres (ulci-  eer.meiiim.  d.Litem  apud.§.mit frdter.Scd  t  idc- 

pi.iiifi  in  cbadtace  atccralictttm  Alfiawi  Se  •bts  camen  dctiiceps  Vlpian.  in  dcdarare ,  n 

oifinonfic  tantascoDifptusobdOfiS^dam  oAendargcncracim  (vtad  vfumroriloqaar^ 

«ccHrntiora.  Irt:6  cogitanddm,  qj  Pwulus  dr  malcdid  $  agi.  Scd  hicJcinccps  invfum 

ini^\v.§imdhabes,qiiodnentuetpifittSzd  nic  foii  6i  Ecclcfix  locidit  grauis  dclibcracto  & 

adrem  pnc(enr6Fsinittm^nttmeleiettda,  c6mo0c6Aiodercbrmaximuyorooic^NN« 

iniuriamhicaliteraccipit^rupni  inlAqlia,  &nuncetiaprxcip<-ineccflarits.  Q^cncor^ 

&alibi,de(]uohictexr.nolter.  Ecvcbrcuitcr  an,fi  verii  cuam  nt.t^obiicitur,  iniuriafaxc 

dica»iuiuriahic  accipitur  ipcciatim ^  ccn-  cdrnitutdr,quz  Iegib.viodicadafitf£tcertu 

CttmeKa,  licdiAa  i coacemBendo,  ^  Gnect  elKcaittmnias  &6Ilasincerpiciatioocseoi^ 

j^0f^Germani^$(|Miat|nomtoant.Cicer.  qno5omnin6appofiti&c6modi,amcnec  . 

vcl  tjscjs  i$  cO.ti  4  WH#ro»».inqt]ii:/>»;/^M  mili.fcd  ambigoidi<aaac£i<aj  funt.^hibi- 

«a,0ia  Mtt fulfAnJo  corfm,  tmt  eenmtit  Mmes,  ^  cllc.  Scd  occurnc  dubitatio,an  exptobra. 

tiHtMS^tmfKudmfmtmniSettatt^vMUtVt  cioncsaciaritiomiB.cmcoram  ic  peccacoci 

hic««://i/fir.(rMi«vI>.dcmnftndpOtdtIa.  ▼«dcanturdamnat«?C6fta%fancChriftiano  ' 

ipciae^l  pezclaecadalicvtusconcindiam  Chciftisaatn  contunicii*  a Aicere, 
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Cibtti a Tunt  didla  &  pr; crpta  Cbrifli  &dirci.   fnlua  tMmtnhonert  tM»,nwtt$m  vd  fic dtccrc^ 


pulorum  cms:  AUersiteriu49turafoft/ir$  dt 
M#,ad  Galat.<.JMir«  «tt&wfv,  luBttrtndf 

inn«ri.Luc.6.  BentJitit*  nolstt tnMliJietrt. 
Rom.it  BentdicuemAUHictntikx  Corinth.4. 
t.Pet.#.  JVa&/«  maUtm  malo  redJere,  c^r.Et  (ani 
antuhclin  habcnt  ifta,  afficcrecd:umcliaj& 
afficcrc  honorc.  Porr6,vt d^mnandi  funt  ci- 
Uilttci&tttiMooachi  &  alu.  fingcuccs  Chri. 
ftum  aeiimi qaendaa  lcgislaioiccifcad- 
ferentcaliqdampliusj  ^  texdcfiderar,  &  cu. 
filia  etiam, vt  vocat,t|uib  ipfc  parcrc  (ludcat: 
itl  00  minus  fueudi  runt«<Bc  acrcio  an  fint  cc 
«fasrioKf  hoes,^fiioi,ftaTaentct  b«e  ft  hn* 
iUsmodiclTeh/pcrbolicas  Iocucioncs«()uib. 
Chriftas  modum  cxccdir,&  n6  ct  idco  diila 
finr«<)uaA  Cbnftujcafieri  veltt  &cupiat(fiue 
qiuh.no«lhidcie  irclir«Scihf  c  ick  eAGdesni* 
ti,qaib.eiScetenr  o6Ucere,ethuiififcnliii 
dica5,altcrt  Hia  vitia  &crrata  obiiccrcoccur* 
tU(  ruifas  aliaran  igituir  malum  oporceat  di- 
«<re  boottlta,ant  menii^diini  fit.ie.an  adoio* 
ni(ioncs,fun^ionc$public;&miui(lctia  finc 
iubljta?  Et  cxcanc  Ic^cs  Impetii.quz  dicunr, 
pubhi  c  interciTc.vt  n«nc  noca  ciiinina ,  &  vc 
fifotet  in&a«ntar.  t.ualtfidiMgMtttrt.f.i.  D. 
eed.  Et  IC.deiniiiria  pcrcouitium  (cnbcs  iic 
Joquicuc:  SicMtfm  btnosmtrttfiM,  ^iutdfit  cS 
tfitifnst^ itJ.ts.D.t&tl.  Oicemusi^icur,  liccre 
(an^  cficionaton  ^  miniftro  Vcrbi  Dci  fadlii 
inijpbum  hominis  notarcj  liccredoccnti  Sc 
IC  juzca  fcncctiam  leeis,^  impiobum  fadlii 
cftfdainnarQ  licete  Magifttatuiiioccncem 
cttlpatc)  licere  firatrein  ic  peccito  ftciimine 
c5monefaccrc;  liccVc  pircntib.prxccptorib. 
tt  lenioiib.  libcioium  vitia  aciius  ctiam  le- 
prchen4ete;Etti6ii  medo  hoc»led  Ifcereetit 
|«l&maccu(atton€»faUamctiminat!oncm  a 
(clcgitimfcproprllcrcjctfirarcnon  lacilc  Sc 
non  tcmcrchomograuis  aHici  dcbctvcrbo 
jaiario(o,vctcnMiledtrat.Etfieeacpli  gracia: 
•  B  quis  prouocacus  grauib.  &  atroab.  taiiiciis 
dicit,  tutHentiris,  ob  hoc  non  fecit  iniuriam. 


Mtitdaanmdtcit,^cuvtritAti.  £c  aiioquin 
laa^dicimt  ]>d jaiaiicm  infcrrt^fi  quis  dicar 

altcri,  ti4 mentirit.  Ita  Bartol./»  d.Litcm  «pudm 
ijtit prMtor.  vrde ctia  tcnun l  jtuantms.vtrf 
JlidJiadtttrfiriiM.D.dt  froatfMtcrik  ftibid.ct- 
iamBartol.  vide  quoqi  lodoc.  Damhoud*  im 
prnxiCrimtnsU  e.t36  Hccigitur,dequib.di- 
zi,iiacmiurafiunt,&tiaccltcere.  Uccbic  etia 
Mfcndedae  pabKea  vetitatis  caufa,  liu  ftttns 
pab]ici,fufqifundioniscriminatlon€digiiis 
vctbis  &  modis  repcllcrcSed  camcn  tcncdus 
lcmpcilcgitimiumo4iUtquaodoquidc  noa 
cftiSbn6cileTetbiciiB(ttmie,qdiligcnti  qaa" 
dam  prud€tia  cc^nofcerc.  Vidcndu  fcmpci, 
quatcausnobisprogrcdiliccat.  Eccc,  neam* 
pliasa4dacuiimpiis,vc  magis  pcifcucrcnt  in 
laaiititikiBcfesbenelcgcfline  putct^ne  boai  ft 
imperitiores.quos  EccIcliaTocac iofitmoSy 
oftcndaa(ur,noa  cft  fciendac6tumclia,  nce 
ad  eam  conniuendum.  Et  lurfus*  ne  c  omoti 
jilmiam  finesexcedamas,  ae  tntbcmas 
irtnia,&  itcrum,ne  offcndamus&alieacmns 
inbrmos,cumpra:rcrtim  videmus,nibil  OOC 
apud  ahos  profc^uros  cifc,  cH  potius  fcrcda 
con  tumcli  a, &uttn  ^  (aai  miftcodi  (aatjpptti 
affcdus.Et  dicit  Salomon  Proucrb.z^  R^j^ 
dtJtitUo,nevideHturJibif*pere:  Htrt^ndeMt 
fiuUo^ne  ^  tH  videsrk  ei Jmilii.  Huc  etia  pcr> 
tinct  iilud  :DjiMM«ia>cr4iMtf 
dit  fafnam faarn.  c.  non funt  auditndi.ctfm  aUf* 
ftq.  ti.^.$»  Huc  pcrtinct,  ^  pukhii  admoda 
ieiibicnr  ht c.ifitie,dtreg.iiir.im  6.  "BfioH  tttj^ 
ricordtStficHt  (^pater  v^er.Hoc  loco  nihila* 
liud  nobis  pcipi  cziftmio,nin,  vc  ca  fadta,qaf 
dubiuicftquo  animo  fiant,in  mclioieparte 
iaterpretemur.  Quod  o.fcriptu  c(k,txJiitXk, 
torUcognofittiituAt  manifeftis  diAu  cft,qu^ 
no  pofTunc  bono  animo  ficri,n  ftupra.hlas- 
phemiac,fuita,cbrictatcs,&c.de  outU  nobis 
pmittintiiidkatr.  Riceiiamaddicatdao^ 
pro&nis  Sciiptohbus  &Rtbnicis  celebtact* 
Cum  iurgium  oftum  rffet  intcr  Scnatorem 


fortaftis  tam€,vchocebicccaddam,^qua-  .  &£quitcmRoman.D.Vcipaiianu$hacrea- 
|icatepcilmafiinattciiiicftaddeKi^«;^^  '  mA^)ktm<&tx^ 
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imnibi  tntellige  defeafiooit ialtem  caula.  Et  inipubec.iocaiif ^.JD.W  Hic  poteft  ctiftm 

rurrusaudorcLiuia/ii,/.  DecaJ.j.  Rhodio*  excutideebrio,quicomparaturfuriofo.I>o* 

tum  lcgatidunusaltquando  appcl!ati,ficrc-  lus  iaaividetarabcflc  mcbrio;  vidci/.  /.  6. 5. 

fpondcf ut: Sttftrbumtverbcr^miraeimdi ^iU'  ^er  vnum  DJir*  m$titMrt*{^  L  vtuc.  C.jifuu 

,dem  odermtifruikntts  vef^  irridtm,xi**^m*  h^trMtri  tmMbetrit,  colpa  tafflea  hie  eft» 

•dc  hisomnibuscdmoncficrioportct,  quan-  quaeprxccdit  cafum&dcli<^aiH.i.r</^/V/«». 

do  lCiu^iatiiutTCtntra  tonot  mores,  ^c.  pu-  *man.%.^tn*Ddtf9njnkit.  Tidetttr puaiettdu^ 

ta,quiadueifiisrbooos  mores  conuitium  fc-  lcd  mutos. 

ccrit  Etdii5lailla£cclcitx  &fcripturz,de  Hic  amplius  occurnmt  quarftiones per* 

busfupM,  fic,vt  iaexporui.intcliigcJafunt,  palchrciSiquisdixcritalicu)  vcrbum,QUo4 

nvalcatiucerpriuaco»,iDpriuacisncgotiis,.  pcrfcvideturiniunorum  &contamclforunH 

;ftne  qtiid  fiarjpprTXviDdiAsrJnrStttWrio.  -si^ectiiii  femalo  animo  id  (ecifl^?£c  fani  ' 

4iiscai-.fa,& finc \\\x  oifcnnonefcatiis|c>;rra  exttocdiceiai|t,i>Qerariipfurapi^fttmpcio- 

■ofKcium  aliquod  publicil.Lcx ctiam  publica  oe iuris.quafimalo  Ac calumni;  anrmo  td fe> 

▼ctlicaceixi czcipit»  vtind.  e, eum fMi noeittm»  'cerit,  Lfinon emuiftijf^qfu  1  bi  notMntur. C.  10, 

Kectamen Ucctiaa BtobAnir  pntMBBviB-  Ahcta qu((ltocikStTetbiidubium  (lc.idcft, 

vdi&x  8c  vlciofiis  fl^doitas.  Supra  bw'i(ptor  "^ood  absq^  ininria  dim  potcft. vc  folct  fieri  in 

nonlicfbir.nccverum  diccndo,  conuicium  ironiis?  Aroi  hic  magis  cft ,  vt  probct  Aclor" 

diccrciiocpcenainiuri^.Sienim hocliccrct,  iniurtzcaulafiucanuuo  cHc  di«^um.  d.  LJt 

JclteeKtcoilibet fiiairitra» (ha  errata ,  ^ppria  ittttttmiitm.  tamtcRioqDKti  poteft  dt l.qmc* 

:attAonttiewtBlantcre^nibtare,  quiscrit  ■fjmdej$lori.D.dtr^iHl.iiH^,Miuii\aizhxc]f6C' 

eiitus,  f]uisnnis?Com,Tt  inquic  illc,n/fic  lic  pocnitcncia&rcaocationcabolcriacmu- 

jjef»o  ///;«»^i/«r.  £cqueecia  Tciiitas  exhuc  cariivcluci^lt  dicacjfcebxtumaut  cdmocione 

cflc^occf^  lamtimliQsletibttat  Ac boc  IC  quadam  animitliBiflcf  Poto  t€&6  did  in a« 

qdodtanxeaiDeiietiltcct  ad  omaes  siiiorias  trocibusnnunis  &realibus  idnonpoflead-. 

pcrtiner;mi«rianin6fieti  abfqj  animoGue  niirTi,ctficircttmftantiaeconfidcrandxfint, ' 

a£Fc^umiuriandiabsqidoloUl|J>.M^.Vndc  quoadfaBnamjiediakniotibiu&Tcibahb. 

-m(ttS«oBelodi  poceft,aon  ficri  ab  iHis  per.  adnkitieiKlom.  Atqt  btdiM  tei  ptniii  ollai- 

ibnis,de  quibus  fupra,iniutiam.  Kon  enim  dit  Chilianus  Kdnig.«N|^«.M.  4,  Sc  excac  cc- 

eaufa  facicdi  efbiaiuria,fed corrc^io.emcn-  iara  dc  hoc  infignis  lcx  in  Iurc  l  ogobardieo 

datio,  vidc^.^ij.  j.adiicitiir.  D.eod.  inl.fr ttor  Lb.i.tu  s.deconuitii$J,i^  Occurric  nunc  cciara 

.^Sxitr.i.frMttrt*,lJedttfif.Ji,mfleg.jiqti^l  pnlcbrainfpeAtodeeo,qniiitiatiamfiliiil» 

imtfaelst<f  (eMM/k.D.dtp(tn.llludt2n\ccu'ii  la  adinimul^^r,  ncc  fepurgarc rencai  adio- 

ot:rfcruanduro,nemodu&o£ciumcxcedar.  ne,anncobidinctucnda  ficinfamia  aliqua? 

'Siccnimtencri  poflunt^Scvelob  damnu  da-  Etdchoc  pulrhr^  vidctur  docercGordianus 

•Btmiiride  d.lfnmtHxiLDMdji.lis.f^MXi'  Ptioceps  m  l^nomtt  MOff^nqoicb 

"  d.Ls-MdL4quiL  Et  de  Magiftratu  cx-  nuncteutr.vererinondelti^nttM  frofttr,  qwi 


cedSre  (uum  muous  &  oHicium ,habcs  in  d.j.  imwie faeitndt,  gr»ti*  qutJam  tt  "veluti  JtU- 

mdHeitHr,  fle  vide  eciam  l.juc  Magiftratib.  eum  torem cjfe  Jixerunt,  oftmo  im m*cuU ta i»cd 

Jif.D.i9iLitml^iiim.fMa£t/hatm.  D.  ad  quid,fi  tamcn  idiquodeibticirar,r5&tprot- 

l.^9iMiLVrdectiamoctauic  ChiliaailtK<f-  (us  ab  iiiimicis  tc  abhoflib  (cclcratis  obic- 

oig  i»pr/ixifnaejif.2.mim.36.  Auffl«&poflttcflcvcnim,l:cciis,quiobiccit, 

PorrocxeodemillolocOfdeqnoaoacdi-  SMmTcIitaucnoapoflitcilcaccufator.q^  vcl 

_      —  -i'  iB.  abt0iTelaliafeiiiBpediatlImo,qnidfipofljc 

tlle 
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De  Initiriis^  4^7 

«iepnefiittptio  aliqiul  cotttn^amatum.  MH9mmf»nm,fidtfaifitidltufiA  dffiArMw 

BUDquidnuncaliquatenus  nocere  dcbebit,  VnJecoJl^.t.meritlReQorimfroiitncit.  commd' 

cui  obiicitur  j  fi  rftdcfendere  non  vdit.  Vo^-  tnm  ttllegatiom^tuitfententiMmiieAJJifnedt 

funt  fani  cm  ces  ita  dtiFamacoi  in  oHUio  Sc  t^erotn^tiiitttdintmfitfiintrtt.  Siiiittirmdhnt 

limdionereliiiqiierQiiiceriaitamcaiioca»  athmfkfmtrtfmifiturtti»  utditlfiitmtimmtiid' 

moribus  &  exemplo.  Qnid  igirur  vctcrcs  vfi  itu4  prtjfes  frouineit.  ab  inittrim  temftrariprtL' 

func  pttcgationib.  fcd  m  cxca reJigionc  Aolt-  eifut.  EJeeans  lcx  conua  iulurroQCS ,  di£l* 

di  Ccruperftitiofi»  prcfertim  Longobardi4c  macorcschndcftinos,&conuitiacores.  No« 

t«ionct»piit«perdneiIum,pcrlerc£caiHl€i»  oinimi  de  fumma  pcrnide  ex  hacconuitia» 

aqoamfcrucntcmaut  frigidam  ,  vomcrcs  i-  torii  iniuria  virfcfapicntiam  Syrac.c.aa.Nos 

nrcos,  per  immcciioccin  flumen,&  Itmilia?  pcrgimus  nunc  ad  alus  fpccics  iniuriarum. 

:::'*1SSS^.t^lS!roJ?;:S:  S-Inmriaautcmcommmitur.&c. 


tcrc  cxcitarc  metis)»t  ad  hanc  rem  incipcrec  Aliam  comemorat  iniuriam  acrociorem, 

adiribcrc  facroranaamCccnaniJCw»»wtf»r«-  ( nefcio  cam€an  fcmpcrj  &  fic  feribit  Sycaci- 

thtorporii  CT ftutgitiHis  Ufu  Chrtfti  fit  tihi  mM  <i«»<Jc  qtioiapr.£lRMW^jib^xMn/rR^fnr«^ 

OBtdeifti$probatiooib.pcrducl-  uerfu^abquem.tMmlllemuitfl.qHAmcontumi' 


lam,pcTferrmncatidc«.habcsmuIr3  in  Iu:c  OmmajmmiinUtrafunt.prtterqwimcSiatis 

loagobardico,item  Saxonicoivbi  vidc  U.t.  &  contar^tm.Et  hoc  cll.g,  nupcr  dtiiMnd 

«r*.i».^4i^.V.  Sed  FootilieeiiUam,  qnam  r*^ni  pr«fentem.  Aliam,dtco,c6mcmoratin- 

dticunc  purgaiioiicm  vnlgatem»  xaeceraot}  iuriam,quxficvcrberando.&(ic  reipfa.Por- 

vidztitJepwgat.viiii.itftM^iim2.f.4~V\iDC  ridiftmgtiichicmtcr^uliationem  «cvcrbc- 

line,fi  quo  calu  purgaiio  adhibcnda  eft.reci-  «mMwm.  Piilfarelcomaeft,  nempi  iioedo. 

pinros  pnrgaciottem  redbieffl  per iusionn.  lorc  fort^i  vide  /  /.  D.  wd.  licct  alii  alito  lc^ 

dum.VidedehoclocoIarePontificio.&rf/f.  «."tioBcm  ibircccpcrinrividcHottoman.Sani 

ibidJefitrgat.C0n9im.  Et  h«c  haacnus.  "  boc  videtur  Saxo  fumpftirc  diftinaioncm 

H»«  etiam  diccndum  cft  de  praxi  i  difs-  iiitetf«kcia,^lcifd^tt«llfcli/0fl^ailWrt^dM« 

meiniCMbtiiiiidimimmuffit.ntm^At qeo  Ilampffkiwnt^cm^^bitdl^ide Uhjun^jf. 

iam  ante  ctiam  monui,  qui  corraitium  alicui  ■f^Ub.iJirt  /r.  lo  fbmnw  nota  Iitc,fiuegrani- 

dijwTit, fi ^dcm  tcmeti 3c  ad Rcmpublicam  ter.fiuc lcmtctquismberatusiic, aaiooem 

Donperciiicac,  fiue  Rdpublicac  non  interfit,  iniariamili  Mmpcccfe,  Iffl^doceteciam  VU 

tt  id  fciator.non  facict  impun^  Qijod  fi  q$  f^^n  fiqnitvtfbtrMmnmfitflmkmrHMtuhm 

obiicTt,  quod  RcipublicK  iotcrfitrfani  faat,  «duerfud  eSleuatit  perterrituifuerit,  quafivs' 

£c  pacacam  dcbecc  cflc,vt  hoc  ipfum  pcobet.  ftdjtturm,  vttltm  mStontm  ituurinrSmttndtiv 

Ecea«ftpmitrei,atqueiraacctpiaat  Lptn.  ttmf^.nMtiNm  ^ntfv.faJ>^«NiEtsoM 

CioJ.  Sed«xMtfiamari,ex  fcntcntiaBaldi,  Ji'c  &  diligcntiam  optimi  IC.in  obuiando 

hocobfcroatur.vtdifFamantitcrminusafli-  futuris  maJis.  Nam  bencdjcrtur:  Prmdfik 

ipccuradpcoponendum  ftprobaaduiquo  obftn^e.LtAxdxlQ.MtUmeilMttmportM-' 


piobonte,ifflp(mTtttr eilileiitittmtaeam-  fM)m  p#tf  vidimnum  tmftm  \ 

plius  infamcc^cl  inquictct.  Etfinooparet,  *  dimm^^uafwn* 

mu!<f>aafficitar.Vcrbatcxtusfunt:D/jfI»OT«-  I^.Siuccuiusljonaj&C.^  AHa  itcrum 

riflativn  ingmmmmfeutrrorifiM  mdbgtitme  fpccics iamtiar.quae  fit  rc ipia,quando  aitgd 

^nerundam  ferintfmmiJl^friftrtimtminiffir-  agit  umoftri  tnnmiandi  canfa,  quafi  lbln€do 

mimJutfrtfidimvniimM^abfimtii^tfftdl»'  noneHcBiat.  Et  cztat  hie  locus  in  d.  Littmtt^ 

mmkUfVatn^^dktmfimtfmimi^mmMtm-  |mf 4y.ci^aociftciiditar.inturiamc6iincf€»  - 

«  Mmm  Jjt 
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4ff  iDftitutionumtib.rV.Tit.rV^ 

^^uu     aliquo  faufertMtis  wJtmuUtur.  Vidc  fanc.fi  vii  malcdiccte  anc  conultJa  m  (Hcrter 

in  hunc  locutn  pluics  calus  $n  d.  L ttem»f$ul,  o6  fatu  cft  dicere«^vef um  cftffcd  cdc  noioe>^^ 

e*  in  d.lJiit9Mtt^.emtfeq.l.fibber.LJtimmiA»  Ujgfttt  ienJCCiilacor€etiiniDis,^  pttbUelk» 

I>.  eoj.  rum JimiUb.  ici  1 1  c  x  p  c  dic'  Pltua  de  hoc  loco  maio  dtccco 

y^.Veliiquisadinfamiainyj&C.JPro-  vctb)s.ilicnisg[racis.Pulcbreadmodiiapu<i- 

ponituruun.  iniuria.iiiinirumJioctcmporc  C:\<-<-^Q^Uh.^d*RefubLkii!6\x.\iv.Toler»btUii»' 

fcrctiucns.Ei  monuit \fo^uA\Xii.»dTimoth.  'JftfitMtimmtliitAfcTiftkdiuulgeturf^m* 

i,  excremic diebas  niaxim^funiriim ,  vt fint  ^*^-  Poft,qttafifeipfajn  cottigens:£r/,in- 

homincs  malefici  & ctiminarorcs  F« autcm  ^^ityffuiHtmodi  ctuts acdfere mtUm  eH,  quM}»- 

h«<iuoq;iniuria  vcrbis  &  rciiptisi&  muUis.  ^  Foet«notari,i^io\z\^t.  tunc  Poct^Comici- 
nomiflibus  airocior  cft,  qyam  illa  lupcrior.       pcipubftocfc,  nancfiiciaotct»o«iiiuili. 

Priia&m,coaQiaum«peRampleraaqieft,a^  infamifllmi&mfulfifltmijiii&ifc^^AU-' 

notus  cftis,qui  conuitm  dtcir,  vt  co  nommc  iiflratuumditceptMtttmb.UgitimiifropofitA-vi- 

iufta  dtfcnflo  facU^  poftlt  copctcrciat  hi  ma-  t»m,nSFiMiiminitmit,  h*bertdebtmm,nec. 

kdicioccuJtcplcruaciic6uuiantur,n6cdtro  f^tktHmtStmjMfiemUgt.^vtrtQmtii^UKt^j^ 
aomiae.Ocia4lc  vosdiaaiAcil^peritiac  fcri-  def$nitre.Zt  cgrcgii  olimConftaniia,* 

pta  manct  &diaulgatut.  Quod  (1  nuncalias  ^«P-  Innochfotttucreditur,  cuidtftttt  aeat/i' 

ccia  circumftantias  placecct  cxcutcrc;  vcluti,  ttr.cknon  defuera  inimuMt.Exw  lo  C.Thco- 

'•inhisicriprisfer^^boais  paritcr  «cmalis,  dofian.r»r.</f/*«fc«irf£rf.Opttlehrfi<liaaail.i 

2>&ndUfefCKreottlMnaledicicar.Boaitra.  Scd &aiia tamcnfupra anoocatti. 
4uciitur,&iiapeririaccipiuut  occafioncdu^       C^rcruinciditnuncdiffkilisqftictn  qoa  • 

biuodidetpibtamfama.  Et quaAaunccec-  mircce«atIntcrpretes,&Dd.dctcfancgra-.- 

'IUCttrecSliic.petulaatia,TbidLtfcipuitpnec6-  ai/Gma,&ob^taataefthuius  pctuIaotis&iiM 

|ttorib.homiacsiiiliaitinaledicutiiuioc£ub.  malediccdolieenria.Eft^dispacariodefi3imo^  * 

do£lis  &  piis,affingentes  iliis  ^  (uo  arbitrio  nitbclUdcfiaitionc.  Equidcm  iC. fimofam  ■ 

crimina&nomina.  lafummacoscriminap  icriptumomnio6iacer  iniusiasnumerat,vc. 

car,qaib.  vtdid  (blcr,  non  pofluac  aqpoid-  llcet  videre  tmLs.f-vb.IfidtitUiariit.  Ec  vecat« 

Scrc.  Qi)qd(!igicur,vtdiccba,haso^circu-  fuitadmodufcriptamde  famofis  lcriptis,vr> 

ancias  cxaminemus,  vidcbiinus  huius  faci-  licct vidcrr  a  pud  Ciccr.  prtJ hc.     4i!r6f .Sed-> 

norisfummaanoeiuccm.Etjpiadegrauiili*  ppcant  vuigo^famofum  hbellum,  dcquo  ia* 

mam  ctia  paeaam  volueranc  ez  hac  iaiofit*  Codicc,atiad  efle,  &j2Uacrc  ea  lcgc  5c  poenia 

Eooianiclfc.de  qua  poftea.  Ssd  &  Sanmcc,  faltcm  ad  eos ,  qui  fopprcftb  nomine  ^dad « 

cuincxtcnstniuriisrcccpcrimicuiorcspoc.  alterius  infamiafcriprcrint.  Ei  ficdisputstOA 
Aas,hicrecincacpaei:a tur.Ciuti.grauifttma»--  eft,aanciiaomeiuumjpficeaiiulcujpcoc«£iik' 

Sed deboeaofia.  Disi  fupraHiec.a  veru  dica-  mofiis Itbellus fitl  IHaa«on(lar,  ccb  noflMan 

CBraat(criiNttar,pmscteodtt<iIe,vciUjppria  ypfitcaris.coliccrooitaiaacofingercautcap» 

audoricatccuiuJs  obiic;a;ur  ipfi*  pcccata  Sc  lumnios^  adfcribcrrjncc  c6  jitiis  & cotnme— 

errata.  Cur  n.iunt  iudicia?  cur  Magiftratus^  liis,iiue  contiuaelios^.vera  etia«biicere,n«(l . 

Etttaiatelligocelebff  I.Eii»fM>aMiySM^<r,  q7fiacaddcftafionea>aM»veritaric  iodo^' 

f^c.  D.eod ttemtftn.C.tod.UcticLvn.C.de  dcina.  Et  quidoam  pcctioer«qaxfo,adde<.-- 

j^iM»fl/rii*/.licctctiaadi»ccrcauiloricatcHo-  fenfionc  vetttatis,:»licna  pccc3ta,&  ^dc  et  a  • 

ratii/(^.4.ym».5«rjfr-4.<^cpcnincataddc-  cumiaaaoa«dIUmpubl.pct(incntia,  &vj^ 

fiinfioaem,  tc  ad  vniasctttusq,  ofiidtt,  fitpn  tia,  ft  oellcro  qavaln.  obiicece-ft  d^tcgrtcr'' 

■H»aaf.Nuncfamos^cti.i  notafcvoIanr,ad  Obfcrua.qu^  &qaa!ia/int.q»:a:obi  cit  Ch-i- 

^jwniOi  offima  Aibil  tale  £j»iacs.  £rgo  iltuA^jciiu  Aj»jofto^ll(f xo^t^eiiaciff is  Se^ 
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^-iHnshoftib.Baaagelii.NoD&iii.venancfit.  cmeitdan.veDdcndumrr^pofuerit&cura* 

Mtia  qncdam  9t  natuxa  0c  fbitunCyfic  neicio  ucrit.ln  C.  ivn.dt fMmof.ltbtlLkixhwxt,wm 

«ttidrftlia,  qu^  tamAm  li^iim  c6iiitia,o6  de-  quoq}  ccneri.cjui  rcpenc,    b6  Oadm  cotni« 

ileafionc.  Hjtc  igitur  fcias  mcrk6<Aaarj;&  pcrit,vc)  ignecdfutnpferit ,  (cd  iDanifcl^^iuc- 

-£lciliinhocc6(cntietocsboni.Sednucboc  rit.  Videquanta  fcuciitdtefannofos  libclloa 

^uar9ianfiquidtale«^non&dumfii  (cri>  iQhibucrint,de  (juib.fuitetiam  icx  anti^ua 

ptoqaofifadNiloiTbi  tamCfcriptcvriMMnea  dt«aliuitalir71ei<Coaicliaj5Ciliflii«  cdftini- 

'•wnm jpfiteatur,«o  dico^obfiunofum libcllii  tio principalis.Et  dc iisolim  feuer^D. Auga* 

cxeocond£naripo(IitiEtaittm,^nonilicec  fiu$,Te(lcCorncl.Tacito.Noo  dcbcbamusi- 

'  ji6nalii(amcucotra(eotiancmcIiori,n  pa-  gtturiahacrefacilcs&lcucsdic.&ncquaa 

«aUbndaioeta  EtiflMomopinio,  ^  negant,  opottebatdfcleAari  hisftarnClibellis.Qona 

videturmagif  obtinere.  Atqueitalxpent,vt  diximus.dcfamofolctiptoeum  etiam  tcue- 

jnalusvlus&praz:$bonaslcgcseucriat,&,vt  ri,quiqualibctracroaefacienti,Corapon6tif 

f  laut.ioquit«  velutiad^arietcfieac  Hioc^i  vcHcribeoti  opetulerii,fcd  etiam,q\ii  inae* 

f  ftcanuaadada   Graidamaleoecndi.qu^  tmtf  Ibni  jpatefitccrit,x'r  in  dt.vn.C.  iliud  io 

«lifl  rcprimatur,no(i  pote(tficri,quin  bteui  lureToncinciopulchrc  vidcturdccbrari.ad- 

'  cxitium  ali^magnum  adferat  Reipubl.  £t  ditacircumnat!a:Sf,  \n<\\x\i,(ioUs(tmantfcJiM- 

f  eio  fi^(Ho  fit  de  Tcriute  teztus;  ingeoac  tc  ittrtt.^Bx  illud  ia  caufii  (eria  ootarc  lolco,  ^^, 

npettedicam,mihifCtilEmu  vidcri^^  non*  neftneftram  aperiampetblantijr,  Iibcntcr, 

«lulli  docent.Etfi  oomen  fuum  fcri^torcar-  ncquoquo  modo  libciiisif^is  famons  sliqut 

sntnis  fioe  libelli^ficecur,cam£  fi  ad  altccius  afficiantur,auertcte  mallcm.Sed  damus  pa> 

infiuDticoatn  bonoc  mores  de  dolo  malo  nas;i^  &  hie  adinttttmoi  illiid : 


lctipfc:  it,incidifle  eum  in  pcenam  Conftitu->  cotuit,vixat  teftp^ta  tolutnlnuJii  igttur  eciam 

t*onisdefamoritbcl.£in6vid(o,curmclior  iniuriaf.imur.iiLiri.  UcjccuapoliiO.  MttnC 

fU}^nomeo «dfcripfeiic, qui  fupprcilcric»  pergo  nd  cxce.a^  fpccics  tn  ttxtu. 

fKsrfcrtim &n2 c«Nnabrentib.maledieitar»i|  f,  Siuc auis  matrcmfamilias,  &c.] 

«qudac C\ oomcad/criptu  rociTccius&po.  •Kvnedeinfaiifs«econtamelHs.c6crarejran 

trftjtc.omodcaBcndtmforocopctcntiha-  prxcipirfcfcrmincum,  flemp^  honcftasma- 

bent.  Ec nihil eitfacUius ^ «ta  conuiuati, &.  ironas  &  vtrgines.quas  Apoftoli  Chtifti  vo- 

Ttdicifolet:  ^mStet0MiimfitoJbn»M$d0cif-  hDnoran,  oon  coturatiiis  &  iniariis  af- 


*ANo  igitur,«concluda.hocfpcftabo.  ficigc  ded«!orari.  Sedvidcamasttffl  ipGon, 

an  nomc adlcnpfcrit  vel  no  ,  fcd  an  ad  in&.  qo^^ hic^ponitur. S/^«,inquit,  m.-.trr.vf*. 

mia lcriPiu fic^dqi  malo  motc  &  duio  malo.  „,iiM,tutt frAttxtMS pnuittata^-ce  aJftEiattM 

Ema  ipiamai^amentationib.  oftCderem,6c  fumt^intnriit  ttl.  UtmJicHtm  tuMatiafHirit 

•bletaationet^poram.&czipfo tcxcu  inL,.  MttmttU0Aiime»mttitm,Ett8c»l\*caW' 

P.W.fi  non  ciTet  ouncconfulcndu  brcuttati.  ^i^ao  tx  D.ftijitu virgtniattttUusrit.ijmiriJC 

Nancczcextu,fiuciu«umba  ccx.  quando  fi,«>.Ergofitcainiunarc&  gcAu.Quarauc 

^^•Bnin6exfamolblibelk>ieneatar.vi.  &nualc$fiQtift«iniuri?.cx  vVrboromcxPO. 


dcbimus.  Scribit  htc,qui  loc»  Tidctur cffc  tx  fitM»«iaidligttur.  Jfft^ttri , inqalt  IC..„ 

I/.I>.w//.dcLibclIo,Carminc  aut  Hiflona.  Mcimm^qwt.iartuf^eqmnterfigmtittr  Affii^uM 

In  Pand.eod-loco  poft  alia  vcrba  fcnbit  de  £•  f^equcmtaqtt^tir^tt  ntnntiUd  i»fdmiJf. 

.f  tgramniati8.&  qdahudctiftfictfdutiCan-  %t^h(kici\hxx\xv.Ntmmtrm:quiaff.aatm  ttl, 

rto.PiauraiVtde  ctum  /.  //.  §.  p,aura  D.  toi,  tmetmtne^  nftquit  coUuienUi  ftqukeffitiih^ 

Araplius  lcnb\t:StJh,pfertt.compofusrit,0itie'  „,jf,  ,^„f  ,  ,jf^at,fiMim  in  edi£lum  intiJit.fei 

ntAftltttjmdUomttiofecerit  ,quo^mtiverHjn  „uttontrA  botios  meres  hee  fecit.  Ita  expreins 

>MRr,ftcjBl>i»^4ddiuucuadee^^  Y«hi«  «•  ^  j/,    «fisd  e».etm  fkqmn,  J>jeU 

«      '       -  "                  <M»a  »  S«i 
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BcibMera:  jtpp^mttB  UMnJaarstMMs&t'  nonpo(runr,rtfcru>,Tcraagudomilitf,fi?eI 

tim pnJicitiMtn  MttmMM.lt  tntUut  JUttntM'  Mfox  iic  laiuxia  ,Tel  refpedu  domiaibAf. 

rif$tJiciti/tm  dicim$t4,eum  idagimw,  ut  ex  Dd.cz  pari  tate  rationtSjn  vocat,ha;c  ad  aliat 

t^tanfmliemjutt.  vidc/  attentaruo.  D.ttJ,  ctiampcrroQasacc6mocIant,adlibrrtos,ad 

ittm  d.L  rj.  ^  ^tuttirfik  Sc4  &qui  turpibus*  vafal(os,ad  ciues,quafieorafn  iniuria  perti» 

vcjrbis  vticur»uce(OOBMntecpudiciciam,ta-  neat, fiae pcRiaere  pofljc  ad  patcoBSfl|,»i 

mcniniuriarurn  renctur.Apparct  igituraflc-  dominum.adipfam  Ciuitatem. 
<aanetfc.quaarcortum  adi«cum  dcftiuatu       f.y,  Pocnaautcm  iniuriarum,  &Ci 
ictofticacttmreaaxi.  &ifafugillarehonefta       Nuncdccfiiau  &  dc  psniiniurianua. 

«pinionem  Sc  ingcnuiratis  pudorem,  Itcra  %a^n  monoi,  i  volmttmoceanere  miri». 

njatrcfamilias  hicaccip.     pucns&  puclhs  ,ib.mahs.diIigcntcrliocMenducfrc,vcyiii. 

^oiieftis^c  pudicjs,  quafi u  w  ipfo  habitupu-  aiccnrur,  &     s  ruc:urratur.S;ribirur  itaol 

AmsingcnttitaicpraBftf&Micnficoranis  «oloccturhocloco.miuriasQaashbctcerca» 

eciftifflaciOMSOCcafiopcidacur,qu;ahoqui  h«lMilflep«MS,eiI.fa.iabiiJh*ttriiwiil»* 

rufflipotcratcxinipudico  8c  infolcntiori  ha-  intytit^ffffpfff  f^fffpftf^ffjftifif^ frtff£rarxm% 

bico^cquidcm  fcnbic  IC.  5/  quii  utrgintm  frAaumfdenAerM»tn$tmm«rit,qmiJtinmmgiim 

ttmttrinMtMfttm^tOmttttrmHt  mpptUmrit»  ntn  vettrmmpmMptrtmttidc  co  vide  AgcJU*.i/.<.li 

fmc$re  hanc  ^OioiadMriJJ.is.f^pmyiitpitti,  pliii.fi*,,f .A^^Qnod  inquir»dealilt  rni«jii 

&  Bart.ibid.annotaa.t,taIcm  qucmq^  praefu-  fuiflepoBnasmimmarias ,  id  Agcn.W.a«.rA 

«ii.inquali  habuurcpctuur.Ergphabicu$&  dilig«etexpltcat,neropercnbit:  SiquUmlrm 

TeiliiVnquopucllarepeticur.abliacaaio-  imuri0mfieiffet,z,.tritp<g^mfHt&»vtf$osmU- 

aeezcufarepo(ietaircdanteaucappellant&  tmmtitr^trMtSeJfet;.  '  '  ' 


Sani  a  fiimofis  hbclhs  no  czcufabir.  q,  fupe-  ^ftlt^  frma^,  mtentiori  Jmmnt  vinthcMtm, 

nordoannadocebit.$ed<iuidcftinc6ftan-  Ergo^ptcr  membrum  fra^^tu  ralio  fliit,fina 

ti««.fipretnl^riftpolleadiilamati.nla.  pocaa  talioois,i.c.iimihspcrpc/Iio&paeaa 

cinminepii  cumnlMicesininriam  iniucial  tcciproea,  nalibi  rocAcImpcfator.  Pcopter 

§.  3.  Patitur  autcm  quis,&C.  osvetdfra^u  crat  pcenanummaria.jpqua- 

Oftendit.^vari^  fiatiaiuria.Nuncvultet-  liratefjdi,vt3pparcc:  propter  ahasiniurtaa 

amdocec^cuiiut  i&iuria,&  quam  vaiic  in-  pocna  2/.(ris,i.e.i5UlIlum,qaccfficiuoccir. 

iaciaad^qnfpeRmecepolfit?  £t  f  ifte  paU  cicer  quadraQtCnamrai  Iciachimicl.Fcopccr 

chcr  pcr  fcplanuKH^jVt  hccatraihi  vti  brcui-  famo(um  libelliipaBna  erat  capttalis.Ctcero 

cace.  Hocexeo^.obfauadiligctcc,  fummo-  ^JeRffub.  Sed idem  Agcll.rcfrrt,p(rnailla 

percabftinedumcfleab  iniuxiisiilarumpcr-  nummatialudibrioiuiiichabiia^de  quovi- 

ioBacam,qQ«ad  altciiusias  &  de&ofioocm  de  apud  eora  locfi   eienphrai  jpecaliatiso* 

qaoquomodopeRtn6ri&ezuItiniuriapof  doIcfcencisLuciiNcruii.  Icaq;  fcribit,hanc 

leplurib.copctereadioneiniuriaru,  vtneqj  pcena pnrtorcs  abo!cui/Ie  &ixJiD^  cefuiHe» 

mius  adUo per  alia c6(iuoatur.  Sic  n.  docec  iniuriisq; aeilimadis  recuperatores  (edacaroo 

'tC,imia,fJttm4lU^ttmffit.^lfeij.x.etimJt-.  cdixi(re.Ergoqnadereagit,porriNnunctext. 

mii  D.eotf.Eeec,G  focminx.q  (itfiliafamiljas  hicnoftcr»a^>oiniuriarum  aliaproditacft, 

&  vior,iniuria  fiat;  vcIuti,conuitiumautfa-  &agt  potuit  ron  modo  criminaher,(cdct- 

zno(a  noutio  in  fcriptisj  ea  iniuha  ccnectir  nihter  eciamivitic  1,7  (pfjff- nimiraa 

aoi»iiiCNl2kipfilbemmc,vecam^ieiatpa.  inbwadiooe  AdoV.qui  miuciam  perpeflus 

cri.itcmq-, marito.Et agf t  patcr  tam  norpinc  cft.iniuriam  fuam  xftimabir,  ita  vtdicatri». 

fiM>}titm  nofflioefihz.  Agccctiammaritus  iuriam  inihiiilatam  rco.  aureiscfttmo.  Sed 

ooafi  fibiiit  fidtz iniuria,&eciit  itomiae  vzo-  cpcricnda  nunc  imprimis  cft  huios  aAicNiif 

Mt.  tmtp  &^uiiffiol>fcMB  tain.riwiay»  ainBMMapftad)BiddctaK.Ikpttca  ' 


.,in4 
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De  Iniunis. 

■P^onee/IealiquidnagQlarQnioiitamfiQc   x(limacio.qacriporeft,Ad  ^difflflam  aga- 
crimtnaliierfiue  ooBcrimfai»l}tcr,led<i«i.  cw/DiiimascgiTttliaaiooefegisAqitilise. 
liter  agatar,hanc<dioncm elTccSparatam».  Sedqncritar ad  qaid  / £t  fanc  cz  rcntetia& 
quafiad  qaandam vltion€  &  vindi(flam  in-    auAoritate  ordiinrii  Gloflogrsplii  adduci- 
iurt«&poenammalcficii,&oona4id,qaod    tur  communicer  adhunclocum/.  exh*c$, 
ioKreft^aead  KftiiiMi<mem,fcu  pneftatio-  D^S^iMirupeipauperiem.cixKi  lax  icernm  fen. 
aefhdamnt  dati,  vel  adrem  familiarcm,    bicar,velpau!6plenius««iLySi».D.  Aif^ia 
adeOyVt  ctfi  nihil  roea  intcrfit,  n  nulhim    deieeenmt (^effuiitntnt.  Eiqualegcis^qui 
damnam  /itdiicumcxiQiaiiatiaiaxiaruca-   dolovclculpadamnum  dcdcrir/oluctmec. 
men  iu  ageir    iiiiariam  aeftiiiMre  liceat.  ceilcs Mediei  prcftica»,<ieceraq;  impcndia, 
QaodinsLcgisUtorcxcdmtferatione  qaa-    quacin  curarionc^aftafunt;  pratrrca  opc- 
dal^lis  cotumclia dcdit.Et  h^ceius a^ionis    ras ,  quibus  caruit  aut  caritums c A.nb  id, 
Mturam  licec  viderc,ec(i  obicuram,  exLfnt-    inutilis  fadhis  eft.  Cicairicum  autcm  Jcfor. 
medh^ f.%,%,I>Mfir§HtJt§mtM.fmmui'  micacis  RuUnfic  nftimatte»cnm  libcrfi  cee. 
fMtne.D.JtfolLft  bonorttm,  Quarationectia  pusnallasrecipiatqdimacioncs.EtfaancIeo 
lict,  vtfiplutesiniutiafecerintinoncdcur-    gcpucolempcraequifljroam viiam cfrc,quc 
raniinvnam  pceaam  fbluendam  ,  fcd  (in-  etiamlataeftinlegeMo/hicai^i^/fWiZJr.Ec 
gaKteneaatarinfoUdti.  Totltratcnimin-   diatcametiam  in  eo  cafu  ius  Sazonicvma 
iuriac,quor  pccnc.v!cIc/.yr/&<m?4.D.«s/.vi-    dcquopoflca.  Scclrcdcamus  ad  3^1'oncin- 
dc  etiam  L7.§.fin.ciimlS'(^9.D.deitiriuli&.   iariacum,quam  dtximuscrimioaliccraucci- 
Jlmpliin, niamaBCeaiOBai»b«eadioia-   ailitcrincencari pofle.Dehacigitttr aaionC 
snriat n  St  datUs cft &criminalisl  &licetcs   lciendum  eft  am plias.fiue  ctiroina Ii,fi ue ci«' 
crimine  a^iociuilisdcrepriuata,oonprar-    ailtiudiciocriminatiis  fit  reus  ,fieri  ipfum^ 
iadicctcnmioalidcrcpublicafiuedilciplina  iofamen.  Nam  vtraqueaAio  hccinfaniat, 
pnMica,ncccc6tBi,Ttde/IprJftriida»r  s^.«.  lPrif«rtdixii,fi,D.t$dlr*D.tiitiifiumt. 
D.eod 1 2^.z.Djlevibou.rt^ CMt.qiun-  M/kinMLHocctiamBocaiidam.partim Junt 
Wtf  eituli4M£Hocrimiitaiiprtiiuiieet.eitm JimiSb.    adionfene  cx iure  ciuiri,pnrrim  rx  ini  c  pr^. 
tamentshaca^oncniUic,cum  vtra^ucad   torio^&ficpartim  erit  pcrpctua,  parcim  an- 
vindiftaBiMnsBeatJEificiQiftacngcffedei.  ttalic.  Nonc  Tideamus ,  quomodo  agatur, 
bet>qaanaioaeagercvdit.Et quidailirer  Dixifupra.inadioneciuiliis, qaiiniuciam 
apit, criminantcragcre non  potcfl&c6tra,    pallusef}, inruriamfu.nm  znimabit,-  nimi- 
L6.(^dl7.D.eoti.lnicn[a  umcnalueadiio-  rumipfavetbarcuiadainiurioCi.qaxillitU 
occcam  hacattoBeinitttiaram  coaconace  hta fimc ,  poponct  cam^  ininrnun  Mtit 
polIonc,vt,fi criminaiitcr a^m  fit, vidca-    collationc d:Ii;;cti  c.\ omnibus circun^! A in- 
turezaltaa^ionectiam agiduilitcr, ntm-    tiis  it3,7t dixi.atflimabit.Vcibigiatia : Diett 
vk  eo  cafu,curo  iniuha  damnum  datum  eil.   ti^or  Taittt, eo  temfore    Ucoit»  tttqtu  ttm fi 
J)iftctidocetIC.IegisAqa9.a£lioaem  coo*  iiit6fftkm»dietrtiBKttm,t0mmu$riMfi>tm» 
aancrecum  bacafitonemiariara.f/.D.4u//l  tumeHamfetifiimarefroioo.tutreii.Sinccmm 
^ifttil l.7.D.nefirotit.Lomniitm.C.  nofiro  tit  L    fkt 6\c\uSe libenttm  in  bonii fuit  dttmnitm fer- 
jutftnittm,D.deobiir.Ztid  certuro  eft.Nota>  feffitrum ftiiJftMtrtortem  xoo.  qitam  tmlem  eenih 
BtcD^ M7i^Gngin«||6r.Mir.f.s^.x/.eamu-   tttm^tmi^ipimiiHmtt.  Atqui addunc  Pr»* 
rjrioncm  aiflionis  iniuriaruro  &I.Aqciliae    Oici.hancipfamacfVimationcm  dcbcrccuin 
in  Camcra eriam  admitti.Sed cum  tamc  Icx   lurciurando  concdlarii  tuncq  ifiex  ica eon- 
AqurIia,vtfupracic.prccedencidocuimus,   dcmnatio.  Sed  hocamphas.vribiddnilli 
cxlib^liecwpoiiccxdefiuevulnefationcno    addanc,  vc  camen  adhueladezadhibit^lt» 

'  «qai  &  boniexcoilatioQf  ttfa 
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lem  ipiain  etiam cftimec.  lajMrK.  Et  pulchri  in  iure Pontlficio  aSS. 

.Aiqve  hucputanc  quidam  pmmcreveiba  tMrverbum(dolosc^r;/Sn  j  ^m^.i.  QuifirtC 

.edt^apiulPr«cottra:proutqua<)ueceecic,  £imerilil>eliirupia<lai.£clicec quidcm  oo- 

jkainadiieccani.£«rM»  *puJ  fjiit  Prtttr  D.  j.  mcn  non  adiewiBidolam  «ageat ,  <]ao-r»> 

§tqtui/iit  Prstsr  D.eoJ.  fytctt  etiam  -CmolQt V.  mJ. /ua  Ccf'/Itr.  uh 

Adcrifnmalc iudictimijfiac  ad  crimina-  mcnetriaui^ornomcnad(criprcut,liadin« 

•Jem  adtioucm  (]uodatcmet,quar  iionpubli-  lamiam  malemocerccipcum  £t|nccaudar 

cifiMl  pnuuieftiiidiciL A^.C^ea ,  inqaa,  n cxcofacoccm  dSe^Cglciacniiiilomiwit 

.adiojKopf>iiinuJiepccicar»nicu$lcgicim^  famorumlibdtom  cfleydequorupra.  lam 

-jmntatur.Etctimiicagitur,  pocnacf^cxtra-  ampliui  lcgunturctiam  fpccies&  cafus,qtR 

ordinaria.Auearbitraria ,  pro  tnoUo  luiurix  ccuam  baac  &  cxpicil^m  pccaam  cduaenc, 

«daat.  Docenc  aatem  lutitctm&kt ,  pcenam  fvti$ttUM.t.fit$MdifMee  ttitmUfi^tiitnm- 

hane  eatraordinariam  ezilium  aut  relcga-  Ur.  Nempi :  Si^ukattqritmfiopit  ahtftm 

tionem  efle.  in  humilioribus,  v:  faftibus  Jangtiinii cffnftone  fHfHbnspmn^ent ,  rvel  cri- 

rubiiciannu:*  fcnu  Bagdlis  catdaaciu./l^«».  tus  euu  Mtt  karbofn  tx^tUmeritiio.  Ubnu  et,  eni 

^'vlt.D^.  .Porr&baac-iplam  cxciaocdi-  inMi  HlMmga^  tmn^^imm  imftnitm 

nariam  pocnam  cxcetMlanc  tamen  pro  qaa-  f^ludici  ze.  librtn  perfolust.  £c  itcrum  ibi- 

licate  fa<^i ad  mortis  vsquepocnam.  Ita  gl.  dcm :  Si.jHis/iltitmintra  pMtii  eJiffMmrutihu' 

in^JttfttmMA.  injrm  M/quaro  communuer  r/tMirtt,  nifi quod tn  dutUo ,  iMrsm fttam  dt- 

.adjuraciemomnc^ltadancftcitanc.Qsod  ftndtnit hieftctritjmtuimMiiHtfiitttiir.  Sed 

adfaraoibslibellos  attinct,vt  fupraindtca-  cctrum  cO  ,  d  cJt£tum  temporatiuni  fuiffc 

uimucexl.ta.tabuJ.fuupcenacapitalis.Scd  dcpacc  iUbiiicoda,  &  nonpuco  ar!  prxfco- 

1urisconnUtidicunt.cum,qui  ob£imofum  cia  ucgutiauaaccommodiripanc  iiludia 

libellcun  rondemnatus  erit  >  1  gc  inteftabi-  hoc  loco  ia  voiaeribm  obftruetur,  beiii  ec> 

lcmficri  t.j  § /«.Atfc /if. Quid  fic  ( inteftabi-  fuiUcRomanos,  vr,  curn  tirc  jni.iria  cA  -cr- 

Lis}aiibidiximus,ncu)pe  adtit  i^f(/l?4ff>m-  na,  qui  non  habetmx'c,luac  incorpure, 

tk.ttnAfiLoictirmeii.D.titJeftii.  t  emmltgt.  adco^ue ctiam ^  «tea  pceaa  cxtraocdtnatia 

i>it  ttfittmtntit.  Vetum  cx  Confticut.  re-  Rcipnbliae.graim»rfitiacM,^uipecaaia. 

ccnrioributValenr.&Valcntis  icctii  cjpita-  riam  pccjam  contcmnuncob  paupcrcarcra. 

UcftruppticiuJ.t;»s^i>.i/<|jSM>.6^  Quod  l^^uititunnMmifD.toti.Esffi  liabcsouac 

Cameo  JVccoriio  .fic  cifiun  eftcedpicndam.  d.-  pGeobiniiiriarn,5cquaratione&adqttid 

tntfirguodobie^m eu alii  in^famofoifto  Tciafjiicadioneiniururum  agi  pofficlnra- 

'£riiptQ,  caj)it.lcfuit ,  ita  puniatur.vt  fic  ipfe  grum  libcilu  /i  ridcrc  cup>s,.Sibes  apud  Ol» 

•paciatac^  quod  alii  crearc  voluit  pericuium.  dcadorpi  um/n  dtij'.  5c  apud  alioa ,  iccm  gcr- 

Ecim  placmcCaioloYJi»«««!^l(mrj^^  .  manici  in  proccfliim  CbiUam  -Gotcftda. 

hutirt.it0.  Qttodfi<^icniir,9imdttmific  Vidc  cciam  lu proccilu  Camera  Imperialia 


tale,  cztraordiaem  punieturcxarbitrioiu  D.NoeMcurcrl;>«rr«t.Ergo^hisproI>aedi- 

d  i  cis.Iu  in  dd.iocis  tk,  lodocui  Damhoud.<ii  ^andis  06  immomor.la  maoibus  omniiim 

fraxi  erintkt^i  tMpit,Jt0,  .Dizirupra ,  ca-  fiiacifti  tibelli. 

dem  eciam  pceaacencil  cnm».quiopemr«-  Scdnunc  vidcanMM  breoiterdefttnis  illis 

lic  ,  itemqui  inuentum  non  corrupic.fcd  iuxtaius  Saxon.  Qijomodc  olim  ez  lcgi> 

patefceit«  Veriim  hic  nolo  quidcra  ama-  bus  12.  tabuL  cercx-fuesunc  pocnK  iniuria- 

leaadac^ &  pccirianctam4red-lbrii,«e'  nim.,  ropm  diicimac,0rnonmaftfi»mflft 

irmcnioc  duriusplcdjtar>itetumdico,vi.  coaueniebat,  in  ioiutiascettas  efTc  pcoaaa 

dcndum,quo  animo  &:quo  confUio  libcl-  proqaaUtatcfadi,nectiam  Izfus  arftiinan- 

J^im  icpcctum  habaccic&  noa  fUtim  cor-  do  fuam  imiuiam  caccdac  inodii  &aadul- 
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ffAtttkUkuM  tt&k  »St€dh.  In  iore  igitar  St*  vioitm  ptf naitf igf.  £tiii  /.W.v#r  fiiillcait 

•^ba.parantar eumpai^tWBjuHKft* s  Ccd  gy/ /tHS mutilasitrit, tmmStaiihniii smittiH 

ttmcnfliceat  interprcti  diccrc,^  res  cftjnoa  Hjcc  fan^.r :  c  ocilicmus  ttxt.  videtur  rcfcrii 

ftcisrcd^  aifiltceacioKrpteutione  luuft-  adcrimiaa]eaciiooe,&ciic(l  auociiasE»* 

«tfcidfiiciemus)  ▼oiiifdicattiajiconlenw*  fti.Ec  iiactiimdicaKft  m>tatjd.Ap  WL4rf.Mi 

rica  dicamu». Multa  quid€  io  iure  Sazon.  de'  M.i.Norac  ecfam  poklua^offi  iik3,Art:6U 

tniuriis  &  vulncrationib.^cributur  &di$pu-^  Dicuot  fan^,ctiaincumcnmiaalitcr:igicaTt 

tancuri  8c  varie  (juidSdiflinguiiC  loccctuiu*  |tofleratisftexijprovulQerib«s,()ai(Poarui:r 

fiaf,incerraloeia,interipraspcfftaas.  Sdh  tnicd€ca,dintdiamVeigrldiowSedhaeciir 

(umma  omQiu,vtbrettiaerdicSliliiiccceditar  tcxciftis  nonraQt,Aeo0inloo  varti  (uni  Dii: 

rcdirc :  Habcrc  hociusproqualibetinmria  iorcfpcadcodo.  Aiuntacquiotf  e^Teillarcn^ 

p«eaas  ccnas  pecuniarias-,  maxim^Iiciuili-  tcnciam,ncmpe;Tcpnoiacar  arbitiio  ludicif 

tcragatar.lppleranqtparoacllfoifolidoirfii  ftcvndom  qu;iUcac€fiiAi.EttecacFaoctasji» 

lit.i.SAaltTe^.0rt.4t.So\idvtsffoSus  c(\,8c  fitk^difi.  67.  ic  turrusReioKard.  Jif.  nOi 

ia.nummi,rcdantiqui,5econtlnct  itf.dcna-  ▼ideeiiara  Chii.K6nig.r.jS.!te  C\.ind.mrt,. 

nos liuc i>.  aummos MiTotcos.  Notatur bb,  <W./r^/{Recitancecta & oikcaduntdiueriica* 

j.«rr.^Faei5iiMq;}o.lbbdi  grofr«nofti»  tiinipfi*  vcbacia^tif,^fM/^.M 

nonctx  40.  (tue  duas  (izagcaas  anriqaas,  ^ilQgicqutd (ir.illam  (eoictitiam,  ^  putaiit 

|l0ri7a(c®c^orf/vrvocant  Sazones  Sed oo»  magiscomuncm,(equitum,cum  iniari.ie(b 

utgl.H9i/.4r;.4/.  idpcnioere  adiniuriasle»  Btrozcaiadto,i.e.es  raiionc  if^fius^ioiuri» 

uioces<rerba}ei.llamalio<|ttin obibt  «rf.rtfi  icaiis ,  U  ez  i^tlbna ficteotit,  qoiaBialitia 

/^2.  vbi  obenormcsiniuriasrcal^s  recipicur  qoadam&dolo  faduc(!^ncqixquum,Dei|^.- 

poena  dimidiatt  '^ergckiii,fiaeSQ^tgc(C0r  Itbetalc  ci\.  Ah  no  Yolumusdiligcntiuseo^ 

wergeldium  efficit  iS.libras-denariorum.^^.  gitarc,  ^  i  fit  iuslEc  oominaiim  cxcipit  prxa 

«HLVf/iLibra eAae.^btidorunrEt percon(6i-  d  AusRcinhard.d^ff.'fido)baoiifa^unK 

^OcnsfacitGrufr^^.dt  dcnarios  g  J  arT ^s.  fit.equid&cz  iurccomuni  cum  j  qaiantfflO 

ik(ic\/ergeidiumtegrij  continetlcxa^enas'  nonoccideodi  homincm  vulnerauitiCapite 

intiquas  24;  Taleros  20:  IMudetiiTetatyca*  etiara  paniri  po(rc,conftat.£tdcliocmtmer 

liacpoetia,qaatrulaiturpar(iiaFrar,roIucnda'  etiam  pulchragloj7ainz.m.i/«^«r«rMWinik- 

criam  cfTcmuIjfta  ludici,  vidclib  i.art.  jj  §.homicid.  Illudfan^ctiaminforo  Saxonico- 

Uy.l  «rr.^2  d*i^  Ec<luidcmuldac(litidem  obtinercaaunt,  nc6cuirat  cum  adiooein- 

Iblidorum  30 .  Mbnnon^tamen  ob gfa^to*  iBiiafum aftioilh  legis  Aquiliae  dedamno; . 

resiniuriasdatur  ludicifuprcmamulda.tiS'  deqoa(upra,fbicicaaimas/jf.W!sitefwA<»- 

^r^cf)/?cQ3?cMf/&runtrolidi^'o.Ecnuncdari  #em«r.&ira notatur/>i</.*rr  itf.  Vidc  etiam 

ootatbaocChiiian.Konigtfi/iriixi.vidciU'/.  palchium  locii«Wj$»i(^j.Jl4UI^(l|t.r*)W||  • 

iV.2r^.2.c$»«rt.r^fta:Tbinotacar.Etfieqoi>  29u|§btrQ2hn0im.Tbidcinccf«citaiarfta« 

df agitur  ciuilircr  oh iniurias  Icttloresexdir  temi«Mi^CDrt^it  Forr2rdcgraaioripcemi 

ttn.^s.libs  fff  titMdt art.  37.  oHgrauiores&  cins.qui  non  habct  in  aftc.notat  ctiam  gJoC- 

it^tinartutd.3€:lib.x  Pocro  vei6  propo*  Saxunica  vei  Sazonici  iucis.i.  mrtu^.(^tif$d, 

ftootorfraliiarticuli.qui  habct  poenasnon  Hiatlefamo^SMtk.  Hsecplanb.deinianit 

\n%  pecuoiarias,red  corporaks,  far^^  mo-  &iniuriarum  paenis>  q>  hi(cecontrouei(iis^. 

dbf-'£^i  vtSb.i.art  6^     in  tl  ^irt.iyili.j.  aitf  iudiciis  ic.  a^tonib.  oiKil  fit  nunc  frcqucn-. 

§iui  aliipnt  v$$imre  pertujfenti  Ergo  potcft  cius.     ribic  aui  elCiits  de  q\^otidianis  p.lc- 

itoptcr  actoctorerhiiocias  t«a(es,&qu{  do>  aids.  DircTcm  taaMoi  aiMbc  plo» ,  nempe. 

ii><lj|tcfiio£iaeiMtfti»alfttffttdgsa»  depiasoaag||qMrioMi««aB»g;alii  dicunc . 
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4^4  InftitiRionumLib.IV.Tic  IV. 

Ce  fcribaBt  a1>ol«ti[n^'aluofiendaiit  ezem.  Corn.  Scd  annalem  feiBper  ede  qQibudam 

pUinrcbusiudicatis.irem  de  nn!liwte,vtfic  vifameft.&itafentjunt  omnin6  multibo> 

dicara>&Quid<modc{U« faiifa  cius, qaod  iiiPndici,Ioaa.01deodorpius &alii.Vide- 

«ocaiit  KiilmBK iecftuiDae •  quam  prc-  tar etiatt piobtfeDii.CiiiMiM  j  fr omniaA 

flare  debet  a^c,petens pcenam  aroputa*  «ioiit  id  ebtinerr  iurc  Saxctaico.  Notauit 

tionis  manus,  fcd  brcuitas  noftcaplliabllS  Reinbarda$»»</jf  90.  ffrart.i^i  ltb.j.ijxxi^ 

dchisdiccrc  nuQcnonpatitur.  ndbtChiliaaKdnigcAp^^.Taftat.  lamaio- 

j    1            1*  ft.  pliusAboletiiretiamhceaAioDndaTadio- 

$,8.Sea  &  IcxConieua*oCC*  iwstiaosaAione,  ircm  tureiuando./.  nort  f>- 

I^cmiuriisfuit  Ir^ .nntiqua  ii.rabalarom.  lumu.lUx  Canulms  j  hMcUge.  D.  noflrp  tit. 

Fuit&Pixtoriscdiaum,itcraicxCornclia  ifnihiu.§.qHAdam.  D.defaak.  Hocam- 

obcenascaura$,vidc^//.l>.«/  pli&t.abolctur  iniuriah«ftaaiOBon  mo- 

...  doremifrioacfiaecodonaiioncperpa^um 

§,  p.  Atrox  inmna  sitima-  ^  transaetionem ,  veriim  eriaro.de  quo  hic 

tur  9  &C.  Icribitur ,  disfimulatione ,  id^ue  txd.l  ntm 

lam  "vult  ofteoderc »  ex  qaibntcifeam- 

•«itii«etd^ntiiiiim«,&qaandofiiiniu-  otnnino aiam  agcndum & ftudcndum eft, 

riaatrox.vclnon?deqaonii.7.f/fiMii»t  nh«aatoi«sf«:.lc  tollantur.  ybi  pt.fer. 

Jig.^  fimtUs.D.^,  timwn  dedam«o,fcdtantu  demion^ 

f         r»    j       iu  tur.Hlrtani,q«i»qttttChtifliaoa«eaeTBfl» 

§,IO.infummaIClcndum>«C.  odiam&rancorcm,vrvocant,rcmittetcde- 

Docetnunc id, qnodfupradiximus.pro  bcr.&tunctamenagcrcpotcft.  Namfica- 

quauis  iniuria aei  ciuilitet  pariter  &  crimi-  gcn» Deo  datTiBdidam ,  &  petit  ddoifio- 

tialitef.OUboaetiamhic,a6Hoocmiiiia-  ocmvirtutum  Beexecutionem  honcftarum 

tfaiomabiaaibibot  perfenri  ctiam  crimi-  legum.vidc ct^quiemendat  dtflinSAs.&C' 

nalitcr pcr  Procatataeemcactceripoffebvi-  Jpf «< (MtrtfiMtiu^ tbt.gjtikbrm.diftim.99' 

dc  Lvlt.c.tod.  <8ecamco  Mlhact»dioGB  fiiot  ifhe  aAioact 

.^,     r  1               •    Q  ezmem  iahltia,vtoronin6  hoc  agcndaoi 

§.n.Nonfolumautcm  is,&C.  fit.npcreant  ic  conticcfcant  h*  adionc». 

Vid</.i>0»ya2wm»./.iJ>.MV.&aUbidixi-  Ethiocfantilla,  quaEptoponaotur  &am- 

mos  8c  doeainrasjcnm  ctiam  tcneriplcnui-  plthi  dispotantat  tn  gloC  Sed  mine  Tidca- 

oa^^aiope&^nfilioadfidtdeiiBiq^Na^i.  musyqnidfitdisfimtllareiniuriam  &qaan- 

K      U             Or  d'"»dts(ImuIai)do  aboIcatur.Disfiniubrcin»- 

y^*»        ftiCIW*  Kfr  iuriam  dicitur,qui  Aaiim,  vt  pafluscA  inio- 

Moneqa«ntar,qaaodohccaftiodbo-  tiam,adaniin«m  eamaoatciiocatterit.  It 

'  leaturMmpttmismottccTiminofi.veletiam  enito  rcmifilTeimtttiani  ndetur.  Aiqaiie* 

eius.qui  iniutiafn  palTus  cft.  antc  liriscon-  miifjm  fcmcl  iniuriam  rcpctcre  nonopor- 

tcftationcm,cciratha:cadio,  ncpetucnyt  cet.  Quxtitutamplius,quidfitadairimum 

dciotcps  ad  betedes  linhfiimimttShty.  D,  rcuoearei  fic  Accnifiut  ben^itadit.noo  clle 

DcindceriamtcmpoicpcritiftaaAio,  neceflura  vci  hac protdlationc:  .^i/«nnR»n» 

&  prxlcribitur  ci  annali  rcmpore.  Ifl  ncn  r*«ffr*,fcdadanimum  rcuocarccftxBiefcr- 

nnmtii.C  W- An  hoc  ad  a^Uor.cm  cx  lCQr-  rc,&  aliquibus  (altcm  ludiciis  oftendcre ,  (ie 

iieha,qox  ciuilit eft,«ri4m  peirioeat,aintat  ti coatamelia  pio  ioiaria ,  &  ncquaquam 

quzruot.Vidcturcnim,(^uodoporteat  cfTc  bonoanimoaccipere,&nonc6  ion-irr.non 

papetuaiD.Dii>paaturhocjo^/^^Jkv  iciaittctCi  Ybtaaandnmri|iniiifiamnoa 

•  ficti 
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De  Obl^attoiiib.  quaBdtqttafiDefiAtrnaicttntar. 

Vdcliri.fe/ahi<<<^wfatf  JI^JmM,  dePetdaam  Bellom  m  trM&itMd^Uk^* 

Accurfius<lidCifi  CUittiUttriatoretamiliari-  Jo.num.  tz^  Quod  adpotlrcmam  Accurfli 

ttriniuriatusvixitinconuiuio.Ialutanonc,  quJtftioncm  attinct,  tuoc  die  cx  iisfontU 

ioiuriam  eiTe  reiuiA4m,i)UJli  taciu  dilltmu-  bus,  quos  tam  indicauimu$,iQecreflc,<itta»« 

larione.Sc(i(iuixquiMtemcfii^tinseiami-  dolic6daremiilioaba^f  Tdia  ^ 

ttani.cenfcotteftii»,  id  intelligendum.fi  ta-  wams  articulo  fioa> 

lcqtiidrolaBiane(MiiiiA6mocttiGcefic.Vi-  ftitttto  * 

DE     OBLIGATIONIBVS  QVi£ 

8  X  qjr  ASI    D£LICTO  NASCVNTY&. 

rirv  LV  s  V. 

1  riulcx  litcm  fuam  fcccrit,non  propriccxmalcficioobHgatus 
vicictur ;  fcd  quia  ncquc  ex  malcficio^  ncquecx  contra<5fcu  ob- 
ligjtus  ci\  •  &  vtique  peccaffc  ali(|uid  intdligitur»  liccc  pcr  im* 
prudentiam  «ideo  vidctur  quaft  ex  malefido  teneii,  &ra  quS- 
tamdeeare  cquuin  religioiii  iudicantis  videbitur,  bcenam 
ftftHebit.  lii^i; 

/.x.Iteinis,ex  cuius  ccenaculo,  vcl  proprio  ipHus,  vel  conduftOk  Vciin  QUO 
'gratishabitat,deicdumcffufumuealiquideft>  itavtalicuinoceret,  quariex 
milelicio  otligatusintclligitur.  Ideo  amc  nonpropriecx  malcficio  obligatus 
intclligitur.qiiia  plcrumquc  ob  altcrius  culpam  tcnctur,  aut  fcrui,  aut  l.bcri. 

§.  J.  Cui  fimilis  cfl;  is ,  qui  ea  parte,  qua  vulgo  itcr  ficri  folct,  id pofitum  aut 
fuspcnfum  habct ,  quod  potcA  f  fi  ceciderit;)  alicui  nocerc,  quo  cafu  poena  de- 
cemaureorumcodituta  cfl  Dccovcroiquoddcieiftumemifumuccllydupli* 
>  quantamdanniidatDmfit»  coniftituttdftadtOi  Obhomlnemver^libcnim 
Dccifum  quinquagintaaureonimpoenaconAitttftur.  Si ver^ viuat^nocitum- 
*quceie(rcdicacttr»  quantumobeamrem  zauum  Iud°ci  vidctttr>aftiodatur. 
ludeK  enim  computarc  debet  mcrcedcs  Memcis  praeititas»  caetera^ocimpcn* 
dia,  quaeincurationcfi(5l^a  funt,  praetereaoperas«quibascamit)atttcaritnnis 
cft,obid,quudinuiiIiscftfadu$. 

§  4. Si  liliusfaniilias  fcorfum  a  patrc  habitaucrit ,  &  quid  cx  cccnaculo  cius 
deicftu  cffufumue  fucrit,  fiuc  quid  pofitum  fuspcnfumuc  habucrit,cuius  ca- 
fuspericuiofuscA,  lulianoplacuitinpatrcmnuUameffe  adioncm»  fcdcum 
ipfo  fiiio  agendum  ciTc.  Qupd  &  in  Hiiofanulias  ludice obfcruandum  efl;»  qui 
Jstemiiiamfcccrit. 

y  Itcm  exerdtor  nauis»  aut  caupottfir,atttibbnIt  Jedoloiant  furto»  quod 
ianaui»antcaupona»ant/bbnld£idttmm>qtta(ictitia]e(iciotenerivi 
'  '  Kna  fimod^ 
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4(j6  Iftftltudonum  Lib.  IV.  Tit,  V, 

fi  modo ipdus  nuUum  cfl malcficium ,  fed  aliciffuseorumiquorum  bdei^nt^ 

uem,autcauponam,aut  ftabulumcxcrcct.Cum  cnim,nccjuccxmalcncio,nei-' 
queex  contraftufit  adHcrfuscum  conftituta  hica(5lio,  &  aliquatenus  cufpj: 
rcuscft,  quod  opera  malorum  hominum  vtcrctur ,  ideo  quafi  cx  maicficio  tc- 
ncri  vidctur.  In  his  autcm  caiibus  in  fadum  adio  compccit>  qua:  hcrcdi  q^i- 
dcm  datur,adiieriu&  hcrcdem  autem  non  compctic 

COJHMMttTJi9L'ti. 

PR  o  P  o  N  iT  nune  excm  pla  &  (peciOiex  oportere.  L/UiiufamiUs  D.  de  ii*Jiciu.  Porrd' 

qaibus  a£kio  pocnafiscftcius»  quidoio  dolo  facitmultisinodis;  H  cuidcaSaigaaciiS 

no  pcccauit.fcd  fAhcm  culpa  aliqiia  ,cxqua  vclgratia,  vcliDimicitia,  vcl  forjfs ,  vt  quotl- 

fcparatarunceciidajveluuclciudicc.qui  im-  pccuoia  paciaturiccorrumpi.  J.ifiUit^ian^ 
pcritiamal%tiMiicaitit;Jeeo,cxcuiusdoino         Sunc  &  aJia  p<Bn«  huius  ludtci»];nr 

JntdetfaiumTcldcicdumcrit.quodalteri  qualitatefa^i.  EtpeRiactJillCcdafllliitqttt' 

amnum  adfcrrc  potcftideco,  qiii  qunl  fus-  negligit  ius  rcddcrc .  cum  hociiomineadi- 

pcnfumhabec,  quod potcft cadere &  oocc-  tus&rogatuscft,  &  idadip(um  pcttincat. 

re { itcm  devolpa  eorum »  cz  quocani  naai»  Et non  modb  ehtiltter ar^^aniai^^ ,  fcd^ft- 

cauponaaut(fabulo,<)nidfiibciadiUB8cabk  cxcriminctCDcriSc  conucuiti  porcO.  ViJc 

lacum  cric.  Dcquibits  ordine.  L^--^  in  cum.  D.  deimmntinftlic.  ttcm  titstl.tk 

Ptimuslocus,  exquovindicaturimperi  MdUuI.devifntlfUs  &4^  D.AdlIuI.r^et$Of 

tiacorum  ,  qut  miurcdtccndo  verfaotur,  vt  d.trum     Nouel  86.  Vidc  ctiam  Chilianum 

liipraad lAquiLdciinpcntia  Mcdicidiccba-  Konig.  ittraxi c.z  n.  ^6.  ctmi [tqn.  c.^.n.iv 
tnrJEceademvccobiqaec(Vratio,quodnon      ^    t      •  '  \  a 

debet  quis.qaod  non  bcne  didicit/cum  alic      i^-^Itcm  is  cx  cuius  C(Enacalo,&C. 

no  pcriculo  afFedare.  Sed  tamen  haud  ca-       Sic  fcribit  Vlpianus -.  fublicentile  effifintj' 

dcm  cft  exccotio,cuius  oercio  an  alia  fit  cau-  wetu    penculo^ruinera  eSmeare.vidcUD^, 

fkt^vAm  id  malam,quomaI  Aaoc  aostoctf •  ekkk  ^ui  d*ieetrmtt&t-^wt  igitar  praetor;. 

pretes  varii  iuris.  Scd  tamen  videbimus  rcm  nc  ali  quid  effu  dcrctur  (tuc  ciicerctur ,  quod 

ipfam.  Supta  dtccbam  ri/.  pr«ftf4/en/i.  cum  aljcuinocciepollic  ,  co  locoincHiit»tibur, 

ludcxnou  tureconcraqacmpconunciat,io-  Tclvicis,per  qucm  quisire  ambularcuc  coiv> , 

inriamiftumaccipcre.NrttocMKlocodocet,  fueuitlct.Quod  ficootraedidumf.  (Snm  iSt 

ludiccm  malcincaafaiudicantcm  ,  ctfiim-  alicuinocitumfit,a(5honcmdat.  Ethccfan^ 

periiia ,  litem fuam  faccte,  &  hoc  nominc  itain^cHigrndum  cfV,  vt  concricij-,  qui ipfe 

pcenali  iudicio in  tantnm  «encri  parti lasfise,  kefitda!lpYelculpa,quisquts/t< iic^ca^^cs 

in  quantum  de  ca  rc  zquum  re!igioni  iudi-  fupetiohbus loeis  fiue  titvlis  &  edi(f)is,purc 

cantisvidcbiru'-.  Litcm funm dicitutfjccrc,  Ifgc  Aqui!ia,iniuriaiii,vidcFabfum.Vciuni 

quod  raale iudicandoalienam  in fccoouer-  io  tam  dubio  &  captiofo  damno ,  vbi peui 

CfT.  Qttodfidolomaloiudieenir,rrisAei.  'lmpoffibiIccftfcmper£:irc,  qaisdeiecetit» 

pcdlicioccm  habec  cxecutiooem  &  fenerio-  ffidnis&  tutius  vifiini  eft ,  quatrcre  atidlo» 

fcmquoqucpcrnam.   Et  fcribit  IC:uscum  rcm  &  dominnm  habitarioms^qnifciri  fcm- 

aadiccai  vaamiuis  «fUiaacioiiieffl  j^csciiacc  pcc potcft.  Ergpm eumptsctoc  haoca^ioi. 
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DeObligadomb*qo«  dcquafiDeli^o  nafcuntur.  4^7' 

 pffopofiiic ,  nimitum  aaioncm  in  fa.  §•  5-       fi"^»'"  elt  is ,  &:c. 

4ftum,  qurdaiurad  hoc, puta  ad  duplum c  ^^uit  5:  ..liuH  cJ:au  pr<,toris,quod  codcra 

iui-,  quoJ  ita  inrcbusnoftris  damuumda.  pcrtmct.IcdaiiJ  cxcauia.uimiiuilludlupc. 

tuioclt.  ObHbcrumhomincm  «ctdete-  iio$ed-«umfiiais<lamnisinitiaere, fiucia 

aioneoccifura  ^o.aurcoru  pcena  eft.  Quod  eiuitaiibus ,  fcu  v  «iseonfulitihoc  futuns  da- 

fi  non  Gt occifns,  fcd  ali.is  ci  nocitum  fir.pu-  mnis  occurnt.  E t  fcribit  Vlpian.  poruoncm 

u  vttlncratus  fir.vcl  matihtus,aut  fii  m  cm-  cffc  fupcricns  cdiai.Cauctur  autcm  in  fiim- 

bram  f  uptum,o$  ftaaa.reribtt  pr«tor.qua-  n>a»ne  qoiiquid  in  prominentibuspaetibut 

tumob  cani  fcmMnnm  iudici  vidcbitur,  domus  appofuum  vcl fuspcnfuni  hshcit,  co 

in  cantum  cum  condemnandum.i/.  <i.  t.D.  loco.  ybtiterficrifolct.cuius  calusprocliuii 

Doctc  autcm  CuwimLJin.  dcbcrc  hic  alwri nocercportit.  Na  li quid  habeat^ 

Xodiccm  coputare  merceaes  px«ftiras  Me-  a^oin fadumcuiuis  i  populoeontta  eum 

4Kcis,  c«teraimpeiRliaeciam,qmetaoua-  datunn  lo.aurcos.Eftigiturcaaato  popu- 

tbucfaaafunt,  pr«tcreabpcras,quibuJca-  lans}  quiaomnibusitcrcft,  vt  praeuertatur 

tuicaut<anturuscftobid,<iuodiuutili$  eft  periculolus  carus,nenoceat.fimolnmcnt« 

fiaus  EchaBC?^  if>./r4e«f.1attdaaimus.Er.  aathmnsaaionis  ad  cu  pcttinct.qui  ptimas 

goifthacadionccondcraiictar.quiiuhabi  ccepcritagctc.  vide l./iveros  f.prdtatt  D  J. 

tat.tion  dominus  ^  Jiusn.vtait  Vlpianus.In-  ti$.dthu(jiu  dettctrmt.6(.  0\dci\dprdJtct.Uep„ 

•hai>itaciOQcautcm  oftcndit ,  qui  quocunqi  §.  5.  itcm  CKCrcitornaais,&C* 

mo4o  inh^ilMrat  •  fiac  propria  ut  ilomus,fittc  'Kttac  proponit  Iuftiiiian.a^oacs  adttcv- 

conda^a.vide/ 1.  $■  htc  hf*^ums^io  ^  $.  fusnautas,  caupones&ftabularios,ob  Jam- 

habir.jre.D       Vciiim  quaeaametitifthacc  nimiin  naui,  inftabufo,incauponada:um. 

•obhgatio ,  Tt  qui  ipfc  noo  dciecit  ita  tenea-  Et,vc  quam  breuinim^  dicam,  &  o Acndara, 

•tut}Ei<{aifidehdo»inquit,ptoptcr  culpam  vbi,quando,adtitc/usquos,  ftadquid  a^io 

tcnctur.  At  qux  cft  JR»  culpj?Animaducrtc-  ifta  loc u  habcat, fic  habcro  imprimis  fi  ipfe, 

•  dti  cft  primo,Rcip.commodoidfieci,  vcnc-  puta.nauca^caupo.&c.  damtiurodcdcritfur*. 
pchomioi  It^Co  magiscdrulatttr,oft€fi>certo  co»  vd  aliomodo ,  ageadum  crit  ordinariic 
aafkore.  Sedacnegligentia  inhabiatoris^-  aftionibtts^futti.iniuriarum»  &c.  Sedobda* 
dii  accufari  potcft,  ^  non  fatiscurat  autca-  mna.quq  non  pcr  ipfos,  fcd  taracapud  ipfbs 
uct,DequidexeoIoco,vbiip(ccfl,Tclimpc«  infcratur.tripIczrepchturedi^u.Vnum/f^ 
tarep5t tc  debet, de&cerecuf ;  neoi  (atis  pro.  ^M/tB.^.  tit.j.  FnrttadttcrfiisiianTa^  a»» 

•nideat,qttOS&:  qualesc5tubernalcs  recipiat.  pones,&  ftabularios,  idq;  cx  quafi  quodatt 

'Lcuis  hxc  culpa.  Sed  itcrum  fccuritatc  prae-  aclit^n  pceiiali,  3<5lionein  dupIura.Alteium 

cor  tuect  voluici&  Syracid>moQuic:^fr  jMm-  Ij.Pandtdi.^.  te p  Nauc;,cauponcs,(bbularii. 

.mhomMrte^iimmmdmimiM^tim.  Br-  -vtteceptarcftitttic,'urikiM//.<$»)Sa.idq}po. 

gbvthocbrenitarifican,  prseftathichabt-  ciascxquafiquodacontraAu. Vndeiapaw 

tatotluam  &fuorum  tulp.im          Quod  Tccatoriaadiocftinfimplum.Tcrtiuetiam 

'ficulpanullaAc,  ccftaicdidlum  &aClio.  £t  ^exttd  tit^.Ub  .^A  fen.  tji/r.id^icccaquafi 

lic  refponfiim eft ,  fi  in  fiio  loeo  leeretOkac  dclidoin  duplum.  Nantam  acapete debo- 

•  quo  fiuc  pcr  quem  itcrfieunonfolet,ali-  museun,qaiaanemciercer,vccauponesie 
quid  dcicd.im  vcl  effufum  fic ,  noQclTclo-  ftabulariosvos,  quicaupnnntiamvclftabu* 
cnmcdiiiXo Lt.^.iafitmtrfa.d,M.E(i  &aUacx-  lamexecceotificfic  vidcturhicdicerecxerci* 
ceptio,  fi  pr«c«rni«ir€  fto  malomocenoftu  tOMm  abcxetccndo.Itaq;  hxc  aAioin  cxec- 

*qoi&vag::ur ,  ibiq;  daranum  talcdacum  fic  citorcmnauis,cauponxvclftabuIidatur.Ec 

i^pldeloatt.Oldcadorpi»/r4uciCijQ^6.«d.a«.  daotfadttccfii»hociion  cx  ipforu  dcliCtoYcl 

*"  ■       '  -    -  .         M  nn   a.  *otir 
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cootra£lu,quo  cafu  funt  ciuilcs  ic  ordinariq  plum  aducrfus  nauias  ip(b$i&:  caupon?5» 

a^toncs  Fur(i,Dcporici,CommoJati,  6cc.  Sc  tUT,J.l  'vn  D.  THrti  aduerfiM  naut/u,  (^c.  O!) 

vidc/.  3.  D.  d.  titul naHtiitcauponts,  o^c.  fcd  cx  aliud  cti^m  daitinuin  .  Ccd  ab  iisdem  iHis  a- 

<2uafi  cocraiQu  &  qunfi  dclido. Nam  primo^  pud  luuca!»  &cauponc;  datum ,  fi-jcpcr  fur- 

(]uod  ncccHi cas  nos coirgit ad ciusmodi  ho-  tum,Gue alio  moc!o>:idio  itidcm in  rlupfum 

iTiincs  fxpc  prorfus  tgnocos  diucrtcre ,  quad  dacur.  Scd  ea  aflione  non  conacnietur  cau- 

ccgocium  cum  iis contraherc  vidcamur ,  vc  po  nommc aliorum ,  puta ,  viatorum,  quod 

sios  &resno{^rasrccipiani,curcnr.:ucantur  cosnon  podltdcligcrc,  vt  miiiiftros,^/.  /.t/» 

&cu(lodiant.Dcindcctiam,quia  ici.vcdico,  nica.c^d.l.pen  (^vlt.  Tcnio  crgo  liorum 

percgrinantibus  horum  hominum  o/Hcium  tamcn  nominc  ob  dimnum  ab  iis  darum 

j^ctquhm  c(i  ncceflariu,  &:necelium  cllnos  conucnicturadioncrei  pcrfccutoria  in  fim- 

corum  Hdcin  fequi.coiiuenicbat  eos  acccn-  phim  cz  quaficoncradtu ^  quzdicitur.-i^bta 

(iiis actcndcre^quibus  viacur  Famuhs  &  mi-  dc  rcccpco.  Icaquc  hxc  adlio gcncralior c(l 

niilris ,  hominibus czploratz fidci  6c probi-  quam  il!ae fupcriorcSjCum  locum  hahcat,G- 

latisi  ipfl  vcrb  ccoira  habeant  fccc  familiam  uca  faroiliacauponis.nucabaliis  hofpitibus 

imputioris ootz. Idcoquc fanc,  fl  quid apud  Cit  datum  daxnnum.  lllud  noca,n ptadizcnt 

tplosdamnipcrhosnobisaccidic ,  ipfiquafi  caupo,vrquisq}rcsfuJs  fcrucc, occfe  ilam- 

Jeliqui/Ic  videncur.ErgonuncdiAingueca-  num  prxflacurum  ,  &ad  hoc  confcnfciinc 

fus.  Proptcrfurtum  (attem  apudi(losperfa-  viatorcs,  non  tCDcricaupoocm./>x^/(r/.  U^. 

tniliam  ipfocumnobis  faiflum  a<flio  in  du-  vlttm.  ^r. 

QVIBVS    MODIS  TOLLI,TVR 

QBLIGATIO. 
T  1  T  V  L  V  S     VI  Vulgofinalislibritertiu 

Olliturautemomnisobligatiorolutionccius ,  quod  dcbctur, 
vcl  Cv  quisjConfcHticnte  crcditorc,  aliud  praalio  lolucrit.  Ncc 
intcrcfl,  quis foluat,  vtrum  ip(c  qui  dcbct,  an  alius  pro  eo:libc- 
ratur  cnim  &  alio  folucntc,  uucrcicntc,fiaei£norantcdcbito- 
*3o*  rc,  vclinuitocofolutionat. 
§.1.  Itcm  fi  reus  foluerit>ctia  ii,<qui  proco  intcrucnerut,Iibcrantur.Idcm  c% 
contrarioc6tingit,fi  (ideinfTorfolueritjnon.n.ipfefolus  liberatur,fcd  ct  rcus. 

jj^.  Itcmpcracceptilationcm  tollitur  obligatio.  Efl  autcm  acccpiilatio 
imaginaria  folutio-  Qu^od  cnim  cx  vcrborum  obligatione  Titio  dcbctur,  id  Ci 
velitTitiusremittercpotcrit  fic  fieri,vt  patiatur  hscc  vcrba  dcbitorcm  diccre: 
^^upd tgo  iibi promijijhubesne acceptum  ?  &  Titius  rcfpondeat , hitheo.  Scd  &  Grac- 
ccpotcft  aceeptilatio  fieri,dummodo  fic  fiat,vt  Latinis  vcrbis  folct  cxigi,  V^i^t 
Atf 6«»  J^liuiitjm  7i<rt}  XttCeif.  Quo  gcncrc  ( vt diximusjtantum  cae  foluuntur 
obligationcs,qu«eex  verbisconImunt,no  ctiam  cartcrar.Confentancumcnim 
tifumeft, vcrbisfaftam obligationcaliispoffcverbis  diflblui.  Scd &id,quod 
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ali.aex caufadcbctur,  potcflinnfpulationcm  dcdnci,  &'  pcracccptilatfoncin 
diflolui.  SiciicautcmQuoddcbccurpioparccrcdcioluuur^icainpariccicbiti 
accepcilatio  fieri  potcit 

§.  4.  £ftattt£prod^(lipQlatio»quar  vnlgo  Aquiliansappellatur,pcr  quam 
cpmingbvtomniumKramoUigatioinflipulatnindccIncatiirs.  &ca  perac- 
ccptiiationcm  toltatur»  Stipulatio  cnim  Aquinana  rcnouat  omnesobligatio- 
ncs,&  a  Gallo  A(|uiiioitacomponta  c/i  Qnic(]uid  tc  mihi  cx  (^uacun<|;cau& 
darcjfacere  oportet|Oportebitiie,pra:rcns  in  dicmve,aut  fub  conditionc,  qua- 
rumcunq;  rcrummihttecumadiocfl,quxq;  jc^jcrfus  te{xtitio,vcladucrfi!s 
tcperfecutiocllcritue,  quoduetu  mcum  habcs,tcncs,  poiltdcs,  do!oi:c  injlo 
fccifti,quominiispoiTidcas>c]uanti  c]ua;q;  carum  rcrum  rcs  crit,tantani  pccu- 
niamdariftipulatus  cA  Aulus  AgcriuS}  (popodit  NumcriusNjgidius.  [quod 
Numerius  Nigidius  Auto  Agcrio  fpopondic ,  idli^eretni  a  leacccptum 
KumeriuaNigidius  Aulum  Ageriumrogauit^  Autul  Agerius  NumeriaKi* 
■  ^dioacceptumfecit.] 

§.  5.  Prxtcrca  nouationc  tollitur  obfigatto»  Yelutifiid>qQodtibiScius  dc- 
hcbit,  iTiuo  daifiipularmfa»  Namintenientunouarperlonaenouanafcitur 
obUgatio ,  &  prima  tollitur ,  translata  in  pofleriorem ,  adco  vt  interdum,liccc 
poflcrior  ftipulatio  inutilis  fit ,  tamcn  prima  nouationis  iurc  tollatur,  vcluu  ll 
id,cptu7"itiodtbcs,apupiilofinctutoris  r.iiclaritatc  flipulatus  fucrit;  quoca- 
fu  rcsamittitur.Na  &  prior  dcbitor  Iiberatur,&  poflcrior  obligatio nuiia  cft. 

§.  6.Nonidcmiurise(h(i  afcruo  quis  fucrit  flipulacus:nam  tunc  prior  per- 
indeobtigatns  manet^ac  poftea  nullus  ilipulatus  fuifl&t.  Scd  d  eadcm  perfb- 
Ba(it>a  qua  poflea  (Hpuleritiita  demum  nouatio  fit>fi  quidin  poileriore  flipu- 
ktionenouifitiforcc  Ci  c6dicio>aucdics ,  auc  fideiuflbradiiciacur^ocdccraha- 
tur.Quodautem  diximus>(I  conditioadticiatur»  nouationem  fierii  (ic  intelli» 
gi oportcr> vt ita dfcamus fa<5lam  nouaiionem, fi  conditio cxtitcrit,  alioqui  (1 
dcfcccrit,durat  prior  obligatio.  Scd  ciim  hoc  quidcm  intcr  vctcrcs coflabat, 
tunc  ticri  nouacionem,  cum  nouandi  animo  in  kcundam  obligaiioncm  itum 
fucrat,pcr  hoc  autem  dubium  crat,quando  nouandi  animo  vidcrctur  hoc  fic- 
ri )  &  quasdam  dc hoc  prarfumptiones  aiiiin alii&  cafibus incroduccbancjdca 
nollraproceificconftitucio}  quaeaperttfltmidefiniuir>  [cuncfolumnouatio» 
nempriorisobngationisfieri]  quodcshoeipfum  tntercontFatieiktesexpre^ 
fumnicrit»  quodpropternouationemprioris  obfigationif  conuenerant» 
Coqui  &mancrc  priflinam  obligacionemiflt  fccanda  m  ei  accedcre ,  vc  maneat: 
czvtn^ue  canfa  obligacio»  iecundnmnoltrrcQnfiiaitionis:  dicfinittoBema, 
quamlicct  ex  ipfltts  ic^iooe  apetti^  cognoicere. 
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§.  7,  Hoc  ampllus  cz  obligitiones,  quzconfciifu  conti  ahuntur,  contrarii 
VoIuQUtc  difToiuuntur.  N  am  (i  Ticius  &  Scius  intcr  fe  con fcnferint ,  vt  fun* 
<claiii  TulcabDuni  emptimi  Seitis  haberet  centnm  iurcis ,  dcindere  oondua 
^qunta(idefl«  nequepredoiblnto»  ne^juefundotradicojplacnerit  mtereos^ 
vtdifcedereturab  eaeinpttonc;»Be  ?enditione«inuicemiibenntur.Idcm  cdia 
con(iudionc,6elocatione,  &inomnibuf  contradibus>quicxcon(ai(itde- 
fccndunc>iicut  iam  didum  cft. 

Co^tMENTARIT. 

PO  s  T  Q  V  A  M  huc  vs(ji  cxpofuU  quid  dc  titftiiio.c^Lj»lut:o/Ju  verb$tm.D.  totl.l.fit$ui9' 

quani  varia  (ic  obligatio ,  (lue  (juam  va-  nktitrbtm.DjlfVtrb.Jig.lf.^.tmnii.D.de pig, 

ffi^contrahawr ,  vult  nuiic  doccre ,  qoando  iitf>Sed  ad  tegalam,  Omnkt  inqQir,«A/Sipifli, 

ftqir.bus  modis  obligaiiolcmc!  coiurail*  ncmpccuiu$ciinq;(irgcneris,qualitcrcnii<j; 

iuro hoc  Romano  tdlatur  & dinoluJCur,ita  concri^a cx  coatradtu  vci quafi  concra^u, 

Yt  ab  co  vincMlo  liberennir;  (iquidcm  rincu-  re.vechts  •  Ittens,  c6feofii,itnd  rerft  do  iblnit 

lamellbbfig4tio,ncmpciurs  vinculu.  Atq;  reu«t]^debct>  collanciir  (iniul  obKgationes 

hicimprimis(cifdum  clt,  folui  fiuctolliob-  accctlc)riT, puta  pignora,fideiu(fionrs,5cc/. 

ligationcin  duplici  vu Sc modo, ipfo iurc,  fic  *» o$nmit.D,  dtfoliaienib.  Sed  qmd  dc  obiiga- 

soipfoturetVenmiopedlcaujcilioexccpiio-  tionibus  defceudentifaiuez  diielidovdqttt- 

nisJproiurctolliturobtiguio,  vcnttUu vin  fi.vcluci  furco^plM.tidaria,&c?  EquideSc 

culuccftct,vndca£liodarirelimpctrjnpo(l  has  folui  folotionc  cius.quod  drbctur,ccna 

iic,doquo//«///ii^.j.3gitur.Opcaucrclau«  eft.Vbicuim  tiir  dupium  aut  quadcuplu  fc»l- 

xi]joeiceptioni*qaan£»colhcatobKeatio»  uitparti  tcfie»  Macaeftobligatio,  qua  pani 

nttd4eniusihvliA.4.l»r.ivMM^ Btipwqui-  larfcobt^cingcbatur.  Sic c: dicdc  Jiis.Hic H 

dciiirc  tollirurprarcipuchiv  qu.iruor  modis;  illudnin^nJu  .qun^^  vArjtc-  folct  dici:LfAroA- 

lblatioaecius,quoddcbccur,acccpcilaciooe,  L^.tt  mur ohedt£ii:tatf!,iut  ati^acnMn.  ir.im 

Dvttanonei  eoatraria voluncace.  Snnt & alii  idiimt  7.Djk$m9pMrMmtitt.Bt  tic  fan^  vec€ 

nonnulU  nic»di,qai  dcbicorc  libcrant  abob-  eft»<uIutioneeios ,  quo  i  dcUciur ,  dilloluio-' 

li^tione,  dcquibusainncmbrcuitermo-  mneob!igactoiicm.£cquod  ait filutiont eim, 

iKbo.Uluddabicatur,ciihiccic.poGcusficad  ^mddebetur^  incclligc qualccun(|i  tlludiit, 

fia.liA.}.tc  cfi  ceft£c  adhacalic  obligaciooes,  quod  debec«r,  rcSt  pecania.66fcn,  poeoa.ftc. 

qu?  proponuntur  in  initio/ri.4.  annc  &  ill.x  li-» «  dicit  Saxo:W<r  riitciimit  C>(Vv'f)(  grtoN 

oWigationcsd  (roluanturhismodis?Et&.ii<  t«/&fr(iit£fci&fr8l!rimH>ftt/f /.^.«iiittrcd^t/ 

rcsipfadocct, icaquo^idiill>lui.  Voluerunc  arti3.(^Ub.2airt  ji.-vbtgloffA.  S.-dpcrgoin 

igicurnonnuiUhttMUCttlaffl  liocloeoeol-  (^^>i>nincrcgulac:  S«/v«M/fr,inquit,r/««,^«Mf 

locandom  eflc.  dAttm  Ergb,  vcconcing4cIibcratio,(bluai- 

TaII:*....*»».»*.  ...^•^.^L  dumc<lid,quoddebctur,ndaJiud.Quidauc 

§.1.  ToUltur  autem  omnisob-  ^  finguliscintraaib.  «cncgotiis ATbeanir, 

ligatio,  &c.  nnteaauvliuimus.  Eccdlbt  etcz  i^ibusdam 

Primus hic modus c(t  & prqcipuus,& ma-  contradibus gcnus dcbcri ,  cxahis fpccirm. 

ximc  principalis.de  quo  D.ut.ticjolut.  Rceu-  Et  gcnusdcbecur,  vclact.  ezmucuoi  4:  dcbc- 

la  eft:  Om^tbUgMthtOitHrJiiufibtttm-fibt'  cor  hieid£veltti«  in  eadeaibooicate ,  in  in£. 

ti.;,e!im,q-M>ddebetHr.  vbi  oblcru.i  vcrhu  fo-    fiirijfldn  1  ^uuiUllU- IpCciCldcbi  Mii   1  lini 


luuoniiambigiium.  (Jbicruactia  alniJcfTe  excommodato,dcpoCco,pignorc, &c.  Erga 
ii>hicce«quQdclcbc{ui,almdiacxiCicacij/4-   iauicoacduoaAOAiiccialiudpxo  altoibl- 


UCCi, 
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¥(rr y\6c l.miif)tftjlk  C.iiepbi^  l.i.  T).  iicreb.  AccidirigHur ,  vtacccptiraito  cSrerbisfiar, 

crei^VM.Amplius  vidcn(lucuam,«^ui&  iuiuac,  ioliitn  vciboru  oblignioncsdUroluatt  aJias 

ic  cai  fblaatttr.lVam»n  aliad  pco  alio  ibltte-  obltgatioiics  dtliblttcw  ptr  feaoo  i^S&Civ- 

renonliccrinuiiio.ncnecalii  (oIuere,^u^  rdntaniCinhunc  vfum  dcinctrpsproditarft 

CuiHcbct.nifiis.vt  alii  ctia  roliir.tiiT,pcrmit-  Aijuilijna  ftipulatio.dcquaxn/.  s.-f.^J*/  25. 

tat.Nam  aluiolucns^tcdicotcinuito,acie-  dttranj.f^  Lis  D  demcee^t.  nimirum  Gaiius 

«liiore  t&  ab  hoe  Don  libei»tiir.vide  IfibuN^  Aqoil.  fbrmttliprodMii  «•  qua  pofllc  firri » « c 

JijhjUtU,L^uendo.  D.  dtgtgofiisgtjtit.  c$tm  ooinisobiigatio^  acccptilar;(xticm  et  colic- 

Jtmifib.  Qnisaut  foluat  veroctcditori,  vt  li-  rctur.ho:  niodo,  vc  priusficrct  (ransiuiio&c 

.  bcceturis,<juidcbci,oihitiuccfefl.Nam  &i»  aouaiiu^djm  obli^ationisinatiamoblig.* 

aliosproalio Ibhiat.  ecit eo inaito  &  igao-  tionf ,pttta  vesbcnna* &  Hc  podca ,  ^  verbts 

ranre.cdtiiigii  h^c.dc  t]aa  !oquor,'ibcrjtio.  colligatumrcpcritur,  vcrbis  diflbluatur.hoc 

£t  hxc  non  ibium  cbpcrtincnc«vt  fidciuilur  modo:  §^iimihi  ex  mutuo  debesjdtimrtpro' 

folucs  pro  rco  reura  a  principali  obJigationc  mittitfPremitt».  la  dtcat alccr :  SIb*'^ tihiprt» 

liberet,  n  infra  &  dc  hoc  cit.  iltU^^.6i»u  m^fiii/eUoUJtt9met»ptMhmbes^.hjiheo.fov. ^ 

mu^ifcd  &  ?t,  fi  cgo  tibi  dcbcam  20,    al.iiJ,  huius  Aquilianx  ftipulationis  foimulam 

idcft,  Titius mihncidcm  ao.  fi  Ticius  cibi  vcrbislaci/Iimepatcntibusc6cepfC,vtoftcr- 

Iblttacto.inelibrraucrit.Scdtii  bincemsnac  datfinllttgcnasoMgation.  cdeexctea^ 

atia quxfti  >, vrru a  mc ctiam,    ira  foluit,  li-  &  dcli^o velquafi.  Inibctfi  in t^petitiofir» 

bcrcttir?E(  dchocia  monuia)u$,n6  Itbcrari,  vcl  atia  cxtiaordinflria  (icrfccutio,  <]ui  noa 

filanc^iloinuitorolucrit.Scd&iiip^oignp-  poffititatiaosformaii  &  dcindcpciimV  Ec 

iSreftfineniSdatoCblaeritiidiiarise^iinifi  ungalamlMicxcuci6cgIolI«  &interptcte(* 

lbrt..frc  i$  ficcafus.quo  dcncgotiorfigeftoril  ^«PkvtcreanonatioiK^&c; 

iudjc.cfisputarrpafIif,ac<|uofuolo.audiui-  Sef|uiturnou.irio;Hr  ijua  D.fl'tf«f//.i.v<p;?/^. 

mus.H^c  igitur dc  folntionc  &piimoraodo,  ^dek^tonib.  Ei  dcfiait  Vlp.  pnorisdcbiti 

$.3.  Item  per  acceptifatiomctn,  &c.  inal^i  obhgatione,velciuilevelnatunlem 

Secundus  modus  toltcndx  obligatiooit  transrufiouear<|}Ctanslation£.  Hkeftcaes 

pcracceptitationcm  i  flcdic^aab  acceptum  pccdcnticaulattanoaacoftituitur,  vtprior 

^erc,  haberc  Dc  quo  vctbo  mulu  Adria-  pcrimatut.Rouacio.n.Sk  nouo  nomc acccpic 

nns  Cardidafiii  £c  fii  pcr  mbtnam tncerro*  ft  h  nona obligstion.«r«fo£r. Itai){tto» 

gjtiuncin  ^fttpafationc  i  vcluti.^Md^^^o  ri-  uationo  ita  tollitobligaiion.vt  poHca  nulla 

bi  iiileo ,  hor  re acceftum  f>«beii  Habto.  Eacft  fir,(cd  cx  alia  obligationcfacital  .inou3m,q 

iroagmatu&  ciuiiis  (olutiO|fiuerclpc^ttiu-  anccn5  fuic  idq}expccdemicaufa,idc0.tca 

^eriocis,  qnareftvetaft  natiualit lolttrio  t  collicarprior,ncxearefn(cttetvrnona$fti«l 

fm,D  de  folut.  Ec  fic  acceptibciocftouafi  fic^ftipalaciouc././.  C.roi/.Finisaiictft.qata 

quatJam  tolutio&  rcmi/no  (]i:2fdjm  loco  fottcproalioaliudcbirorchabcrc,  ffc  acci- 

rolucioniSjqualcquidcciUfadumeft,  &au-  pccccupiojautezaliaobligacioocali.im  lir- 

dampadttindeaoapeiendo.  Sed  hocnon  fnlor€confticaeterolo{veldeai^ptioriob- 

^oieft omninbftipfotoiefoUetc oblieatio-  ligatiom  aliqnidaddi  tcI  dctrahi  vo!o.  Itaq; 

ncm,  vtfirpcr3ccepcilat'ot)fm.  Porrbiam  trcsfpcvicjfunrnoiiationis.PiiiTs.icu pcrfo- 

quaeiitur.quasobligationcsacccptilatioh^c  namucatuc ,  auacnouatiocil  vfiiaca  inde- 

tollcrc  poflI*?Kon  bni  omncs»ica  vc  fic  vcra  legacioniba0,rai dcbttor  vice fiia  debitorea 

rolutionc.Scd  quomodo  vnumqood^-.colli-  fiium  crcditori  lao  fubftituit.  dc  quo  vidc  /. 

gatum  cft.itu  ilifToluicriam  df  bot./.^f^tfi»/*tf.  r/  D  dinount.li.^z  C.  eoJ.l  iS  D.dtfidttu^ 

P,4tfi>iHt,i-mhiltmMtHrnU.  D,  dere^duKr.  SccKadd  t^cctes  eft,cam  aitciius  geocris  ob- 

li^Ui^ 
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ligatio  trmftrttit  io  Tcrbaram  oUig;itio-  rcqueiisobligatio  Cit  aliqua.id  eMitpfe 

ncmtVtfupr.k  p  a  r</.Tcnia^amTeiborum  modo  fubfiftat.Ei  hinc  funt  fpecics  &  cxcm- 

obligatio  in  aliatn  formam  vcrbonira  obli-  pla  dc  fcruo.  itcm  pupillo.  Vidc  / i.D.  eo.Ujt 

fMioniscommutatur./ /.c^  z.D.tod.Ei\i7K  fnfona.i.^D. dtfaa.  Hinc illud vulgarum: 

eddinmooc&diiiifione.  Eiieaiiteft,n  OUigMihnMmlkUufmdMgeJtJtmnonvM^ 

dui ,  quodhocmmlotolliturpriorobliga-  iett-valettamenudnoiMndum.  Qnod(c*ibi> 

tio.  Etfcfcniiumnonmodotolliitaobliga-  iMiinverf<juoJ «Mtem.  \d  nora. 

uoncinpnacipalcm,  l'c<J  nmul cum  ca  toili  §.7.  Hocampiius»dtt. 

aeeefliones,  ncmpe  pignors,1iddaffioncs.  Nnnc  de  quano  modo.  ^wAxwfenfit 

I  ^it^tiens  l fi  StichumJficrtdutfr.i  nctiatrone.  fontrMSa etfi,C9HtrMrU  ccnfenfuMtf^tdiiicnia 

l  €m^tcr.  D  eod  CT^  I  vcuatione  C.iieJi>'etftjfScd  pzni\iiv.,t/fffo[uipotef?.'\uxt3  d  t prmt.  i/.-folMt, 

hoc cimco ita, ix in  nouanonc  ifta  non  rcpc  imhil tJttn n*tnrai.  de  rei. iur.  Quod dici- 

untar  &  velati  esctpiantur./yUilipn.  §.i.D.  taMs,co7.ferfu  conmt&icm,  id  intclligefblocjS- 

gkpig.tiS.^d.lnM*tien.C.Ett{iMrf%t^\^n  fcufu, dcquibus  obii^cionibus &  comra* 

eff-rduvidcntlu-n  c(lffiligfnrcr,an  fitfa«fta  ^ibustJ  dumcft/r^  i.adtit..'ech!ig.  prrdl- 

oooacio.  Quaeri(ucnim  c(i,ari  ibtitn  iic  00-  yrij/^.Alioquin  &alia  quaJa  conlcnlu  «.6ica< 

imio,ii  qoiTadditam  rd  detra ficf  Qui4  hnDCur,  (cd  ramtn  no  pofliut  pcftea  dillen. 

fi  ddbiiDT  a  crcilicorc  impccrauit  proroga-  rupartiotn<ii(roIui,vtMacrimoniu.  dcquo 

cioncm  tcrminidatiai  (blucndiim.Tnncfa-  Ub  t.QvioA  iicirtw.s  folc  dijfenfudiffolni,\Vkit{' 

^diccturnouario,  vc idcopoinntfidciuf-  iigcliniiiilaiiudcdtc^duin  lccmu/ic.Alto- 

fercspivteadefelibsiationem  }  Ecappiret  quinfiemptueft,  SepmmmeciSlblatnm, 

homincshic  captarcoccafioncm  fraudum.  <ii(Icnruiddcinccps(oIunondiirol(iitur,fcd 

Dixcninrigirnr  vctcrcs,i)ouattoncm  itadc-  ita,(iomnia  ctiam  rctrotradantur  /.  z.D.  de 

paiUa  ficn,  Q  lioc  a^um  (tc  vc  nouatio  ficret.  refein.  ^ettdiademptor.D.de  f»£i.l.t.  C.fMd.{§ 

1^.9'^  9.D.  9$d*  Scd  tamen  cz  faocadhoc  «^iMtpativ  diitmkr*  lfo«af.  Ergb  q>  coniicofii 

exiftebatquatftio,  an hoc a^ii cflct,  aac an  contrxflum t^,rthtuintegrUfolo dtfftnfufHui 

animus  nouandi  adcifct?  Itaq;  Iuftinian.no*  pettfi.Y.t\\\c  huc  vscp.Liberan  dcbttor  a  cte- 

ua  lege  con/Hcuic ,  cunc  dcmum  nouationc  dicorc  poccA  aliccr ,  vc  de  excepcfontb.fupca 

ftficri,  cnmlpeciahterexprimittirhocavi,n  monui,dequib.hlcnonago.  Etho^topcft 

nouatio  fiat.Probabilius  cnim  efl,nipulato-  perttnet  c5pen(atio»  iccm  pfcripiio  tcporis. 

jc  nol  jifTc  remcfc  a  priori  obligationerccc-  Vcium  quoad  huc  lccu,  cll  &  oblatio  dcbi- 

dcrc ,  Scacccfltoncs  ciiu  obligationis  deicce-  t^pccunix  confignacio  &  dcpofitio^qu^  pro 

icfed  volttiile  aiia  etiam  adiieeie.Qidd  tgi-  (biution'  «ft,   ipfi»  inrc  libem  debicorcin. 

lur ,  cii  rtliquid  poftca  mutarur  &  adiicitur  ?  Vidc  Lolrfignat.C.defelMt.    fim-  ConfuCone 

Vulf  luft.nian.  duasc(rcobligationcs,qua(i  iii''(:  intcritoblig-tio,vt  (i  df  bitorcrcdJtori 


f^ifMiihinetantur  D.eod.  u:i  vr",vt  ab  oblignion.aAioncq;  I 

£ t  ha:c  de nouationc  vul untaria ,  c>.ias  fi t  vo-  dcbi tor  dc  quo in l.extat.D.qK»d metm cnufe. 

luntarccontrabeotium  per  (lipulatione.  De  8cdui4i/rir.  huiMlih  2.  Nonnunquamer* 

aec«ilaria,qiuefit  perlitis  contcfi.ition.  hfc  iamintrritttste),  qncdcbccur.  1  bcrat  dcbi- 

nooagimus.  Vidt  i-rp-D  (od.itcmgl.inLi.C.  torcm ■  Ifi ex legat.D.deverh.obl Ipen.  D.  de 

de iudiciU.  Porrii  quarrit  ctta bic  tcitus.qaa*'  folut.  &  audiuimus ad  locum  de  cemmedat», 

ruiD  rcrum  vcl  obitgationnro pofficcflfeno-  Aead  txtJe tm^ione.^  etmemtem.  Hisigicar 

..aKiotEcicfpodetatoruiitfnionuiiadbawl  aodivfulttttiitorobligatioBCi. 


Digilized  by  Google 


"Dc  A^lionibus.  47  j 

DE    A  C  T  I  O  N  1  B  V  S. 

T  l  r  r  IV  S  VllMSatVL 

Vpcrcft,  vt  dc  Aftionibus  loquamur.  Actioautcm  nihiialiud 
cft,quam  ius  pei Tcqucndi  in  iudicio ,  quod  fibidcbctur. 

§.  2.  Omnium  autcm  adionum ,  quibus  intcr  aiiquos  a^ud 
iudiccsarbitrosuc  dc  quacunquc  rc  quaeiitiir ,  raimnadtiiifio 
indttogeneradcducmir*  Autcniminremiunlt^autiapedb- 
nam.  Namquc agit vnusquisqueautcum  eo>  qai  ei  obligatus eft>Telczc0n* 
traftujvel  cx  malcficio ;  quo  cafu  proditciiinta^oaes  in  peHonamjperquas 
intcndit  aducrlarittmeidareaatUcereoportcrc,  &  aliis  quibusdam  modis. 
Autcum  eonp;ir ,  qui  nulloiureei  obligatus  efl,  moucttamen  alicuidcaliqua 
rccontroucrlum ;  quocaluproditxaftioncsin  rcm  funt vclutifi  rcmcor- 
poralcm polTidcat quis,quam  Titius fuam cflc  affirmet,  poflcflorautcm do- 
minum  cius  fccflTedicat.  Nam  fi  Titius  fuameifcintcndat,  in  rcmadio  efi:. 

3.  i£que  Ci  a^at  (juis,  ius  ilbi  cfl^c  fundo  fortc,  vcl  xdibus  vtendi  frirendf> 
"vdperfandam-vidmemidiagendi»  vel  cx  fundo  victhi  aqaamdacendit  in 
rem  adio  eft.  ''Eiusderni^coeria eft adio de iure  prsdiorttm-vrbanoramsvel- 
tltifi  quisagatyius  fibi  eftcaltiuszdesfuas  tollcndi ,  profpicicndiu^,  veJ  proii- 
ciendi  aliquid, vel  immittendi  tignumin^vidnisdcs.  Contri  quoquede vfti* 
frudu,  &dcferuitutibuspra:diorum  ruf^icorum,  itcmprardiorum  vibano- 
rum ,  inuiccm  quoquc prodita?  funt  actioncs ,  vt  fi  quisintcnd^  ius  non  cffc 
aducrfario  vtendifruendi.cundi  agcndi,aquamuc  duccndi,item  akius  tollcn- 
diiprofpicicndiue,vclproiiciendiimmittcndiue,  iftacquoqueadioncsin  rcm 
funt,fed  negatiux.  Qupdgcnusadionis  in  controucrfiisrcrum  corporaiium 
'prodftamnoneft.  Nam  inhbis  agit,  qui  nonpolfidctidver6,qui  poflide^ 
nonj^a^o^proditajper  quam  negcrrcm  adoristfTc  Sanl  vnocafii  qui  pof^ 
fidct,  nibilominus  is  af^oris  parces  obttoet  ylicut  in  latioribusDigeQonim  U- 
bris  opportimius  apparebit 

§.  4.  Scd  iflequidcm adioncs>  quarum mentionem habuimus>  '&iiqus 
fumfimiles,  cxlegitimis&ciuilibuscaufisdefccndunt.Aliae^mtem  funr,qu3s 
Prartor  cx  fua  iurisdidionc  comparatas  habettam  inrem  ,  qudm  iii  ptrfo- 
nam,quas &  ipfas  ncccffarium  cfl:cxcmplis oftcndcrc ;  vt cccc ,  plerumquc  ita 
pcrmittit  Praitorin  rcm  agcrci  vt vcladordicatjfc quafi vfuccpillc,quod non 
vruccpcrit ,  veicxdittcifo  jioire^ror-dxcatjaduerfarium  fuum  non  vrucepifre, 
quodvfuctpcritt 

"   $•  5*  Nsmquc  fi  cnt ex iuifta  cau&TCS  aliquatrMUtalucrit  (  vdim  ex  caafit 
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cinptionis,aut  (ionationis,aut  dotis.aut  icgatorum )  &  necdam  cius  rci  domJ- 
nus  cffciftus  cft,  fi  eius  rci  poflTelTionera  cam  amifcrit ,  nuilam  habct  in  rem  di- 
rcfta  adlioncm  ad  cam  pcrfcquc  Jam,quippc  ita  proditx  funt  iurc  ciuili  adio-- 
neSyVt  quis  dominium  faum  vindicet.Sca  quia  raac  durum  etat»  co cafudofi- 
cereadionenvinucnta  cild  Prxcorcadio,  in  quadicitis»  (^ui  pofle/noneaittU 
ifit»eaiii  rem  (e  vfiieepiflet  <)oa  vfii  noa  ccpit,  &  ita  vinilkat  roacflc  ><|m«  adio^ 
PablicianaappeIktur»quonia  primu  alPublicio  Pr^  torein  cdi^o  jPpoHu  dlr 

§^(^.RjarrusexdiucrK>)ii  quis>cum  ILcipubIicarcauraabc{rct,veiin  Iiofliufa 
poteftatcefTet ,  rcm  eiusqut  in  ciuitatc  cnct>  vruccpem>perniittiturdomino^ 
MpoifcflbrRkCipabliczcauraabcfrcdcficrit,  tuncinrrjannum  rcfciflavfuca- 
pione  eampctcrc,  id.cfl,  ita  pctcrc.vc  dic3t,po{r.fl'orcm  vfii  non  ccpiflc,  & ob 
id  fuam  rcm  cflc.  Quod  ^enus  a<flionis  quibusdam  & aliis  fimiii  arquitatc mo^ 
tus  Pri:tor  accom  modat  >ficut  cx  latiorc  Dig^frtorum  feu  Pandc(^um  voiu-- 
minc  intclligcrclicet-  . 

7.  Itcmii  quis  infraudem  areditonniriviii^ltamtJiiiittradi^ 
ciuaicreditoribiispoireiriSiexieiiteiitiaPra^is  perinittitiiripfis  creditoil- 
^ns^retadatraditionevc^reiii-peiiereaclcfl^dicereeamrem  noo 
ie>  ob-idin  bonis  dcbitorb  ma  n 

§.  8.  Item  Seruiana .  &  quafi  Seruiana  f  <|iiasettamHypothe«ariavocatur}^ 
cxipfius  Praetorisiurisdifiione,  fubllanttam  capiunt.  Seruiana  aurcm  cxpcri» 
turquisdcrcbuscoloni,  qua?pig.noris  iurc  promcrccdibusfundi  cif.ncan* 
tur.  Quafi  Scruianaautcm  cA,  quacreditorcs  pignora  hypothecasucpcrfe- 
quuntur.  Intcr pignus  autcm  &  nypothccam  (  quantum  ad  a(Sionem  hypo- 
tnccariamattinet^  nihilintcrefl.  Nam  dc  quareintcrcreditorem  &dcbtto»- 
i£mconuencrit»vtiltpro<lebitoobligata,  vtraquchacappellationecoatiiie-- 
titfriedinaliiad^feentiaeilk  Nampienoris  appcflotioneeam  propri^rem^ 
iontiaerididnras»  <|ux£muletiamtnditnpcreoitori»iiianmc  ix  mobilis  (It.' 
Ateam ,  quz  (inetraditionenadacoiitteiitioneteiictiirr  propri^  hjrpotbecjr 
tppcUationc  contineridicimtifl» 

§,9.  In  pcrfonam  quoque  aftiones  exfua  iurfsdi<flionepropofirashabc^ 
Prxtor>  vclutidcpecuniaconftituta,  cuifimiiis  vidcbaturrcccptitia  ;  /cdcr 
noflra  conftitutionc  C  cum  &  fi  quid  plcnius  habcbat ,  hoc  in  adioncm  pccu- 
Biatconflitutdrtransfufumcfl )  &caquafifupcruacua  iulffae/lcumfuaauAo-- 
ritatc  a  noilris  Icgibus  reccdcre.  Itrm  Praetor  propofuita^ioiiemd^peculio' 
feruorum>G]tonim(|UcfamiIiariiink&eaiiii  cx  qua  qu£ritur,an«dtorittraue^ 
m»  fitalias  complurm. 

ix^  DeconftitaMautem  Deouniadbn  omnibttsamottvnidcon^;  vclpr» 
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TcTcl  pro  alio  folaturos  fc  conflitucrint.nulJa  rciltcct  Aipulationeintetpodbu 
J^am  aliocjui  fi  ftipulanti  promirerint ,  iurc  ciuili  tcncntur. 

§.  II.  AcHoncsaurcm  depcculioideoaducrrus  patrcm  dominumue  com- 
^arauit  Praetor,quia  licct  cx  contraftufiliorumferuorumuc  ipfoiurenontc* 
■ncantur,xquum  tamcn  cdtpcculio  tenus  (quod  velutipatrimoniumeflfilio*» 
~  4rum,fiUanimquc,itemleroorain^condcmnaricos*  ^ 

§.  ia.Ieem  h  quis  po(bltnteadu»(ark>4ttfancmd^beriiibi  pecn  quaai 
^tcreCincq;  ei  ioluatuc»iufli/Ii  accommodat  ei  talem  a4!tiencm>pcr  <iiiani 
aon  illud  quzntur,ancipccuniadebeatNr»led  an  iurauerit 

§.13.  Poenalesquoquca^onesPrftorpcnc  multas  ex  fua  iunsdi(5^ioncin'' 
^roduxitjvcluti  aducrius  cum,qui  quid  cx  albo  cius  corrupiflct,&  in  cum,qui 
,patronum  vel  parcntcm  in  ius  vocaflct ,  cum  id  non  iropctraflTet ;  item  aducr- 
fus  cum,  qui  vi  cxcmcrit  cum^^uiin  ius  vocarctur,cuiusuc  doio  alius  eiceme- 
xitj&aliasinmumcrabilcs. 

§.  i^.Prxiudiciaics  a^tioncsm  rem  cilevidentur,qua]csttiilt»pcrquat  qu^-. 
iitar,  an  aliquia  liber»  an-libcctns  fit>  tcI  icntus,  vcl  de  partu  agnofccnda  £k 
quibusferevoaiHalcgittmamcau(am  habctrper  quam  qu«ritUr»analliquisli- 
i>er  nt;cctcrfleex  tpuusPraetorisiarisdidionciubftantiam  capiunt. 

§.15.  Sicitaq;di(cretisadionibasccrtum  eft,  non  pofTc  a<5^ore  fuam  reitaab 
aliquo  petercfi  apparet  cu  darc  oporterc  Nec  enim  quod  a^floris  cft,id  ci  dari 
■oportct,fcil.quiadari  cuiquam  id  intclligitur,  cy  ita  datur,  vt  cius  fiat.Ncc  rcs, 
^uaeiaa(5lorfscfl,magisGiu$ricri  potcft.  Pianc  odiofurum,(|uomngisplurib. 
4^onib.tcncancur,cticdue{l:iytcxtrapncnadupliautquadrupii,  rcirccipic- 
^nominefuieslEchacadionetencatur«fi  appareatcosdare  oportcrc,quam« 
nisfitaduerfiiaeof jedamhaec  inrcmaiEHoi  pcr  quamiremfiislm  quis^epetit 
AppeUamasautcm  in  remqnidcm  a^ioncs»  Vindicaticmcs,  in  perib^ 
nam  vcro  adiones ,  quibus  dare  aut  faccreopoltCtseilftenditur  condi  Aioncs. 
Condicerc  enim  cft  dcnunciarcpriTcaJiogaJir»  nunc  vcro  abuHuc  dicimui» 
condi4f):roncma6^ioncm in  pcrfbnam  cifle,  qua  a(5torintcnditdarifibiopoS'-* 
tCrc.  Nullacnimhoctcmporcco  nominedcnunciatiofit. 

§.17.  Scqucns  iJla  diuifio  cd,  quod  qiiscdam  adioncs  rci  pcrfcqucndxgra- 
tiacomparat3cfunt,quardampoena:pcrlcqucnd«,qM.cdam  miflafunt. 

§.  18.  &.ci  pcrfequcndxf auHi  comparatx  funt  omnes in  r<m  adioncs.  Ea- 
aram  vcr6  adionum,  quz  in pcrn>iiam  fimt,c2  quidem,  quat  ex  cbotra^  na- 
3ai]|tuo  fer^omt^esrei  pertequcndaecaufiicomparatsr^vidiftarrVcluri  qutbai 
'fitutnMnpecaniam,vcI  in  ftipulatumdedu^am  pctita^or,itcm  commodrri, 
'  dcpofiti«  nundau pro (bcio*  ez  empto » vcodtto»  locato/condu Ao.  Plan^ A 
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dcpofidagatur  co  nomine  >  quodtumultns»  inceiKlii»  rutnCi  lunilfitfii  caaft 
4q>olitum  (it ,  in  duplttm  t^pncm  Prxtor  reddic ,  fi  modo  cum  ipfo ,  apuit 
qucm  clepofitumiit»aiitcam  ticcedjeeiu&dtf  doloipriuaagitur«  quacBfiimiHa-. 

ciU<5tio.. 

^ .  ip.  Ex  malcficiis  vero  proditx  aftiones.alia:  tantum  pnen«  pcrfcqucndat 
caufa  comparatxfunt,aliactam  pcena:quamrcipcrfct]ucnd£,  &obicimif}af 
funt.Poenam  tantijmperfccjuiturquisadioncfurtl  Siue  enim  manifcftiaga- 
iur,quadrupU,(luc  non  manifefli,ciupli,  de  ibla  pcenaagicur.  Nam  ipfam  rcm 
prcDpdaa^oiijeperiequitur  quis,idcll,  fuamefle  petens>fitte£ur  ipfe  eam  rem: 
pomdeat  9 fijtieaUtis  q,tti]ibeti  £oamplias aducruis £nrem  edamcondidioeft 
cetYiattfeembonorumraptonimadio  mida  efl,quiain  quadnipldreipcrfe- 
cudo  continecur ,  pcsnaautcm  tripli  cfl.  Scd    legis  Ajqiiiliae  a^odedamno* 
iniuriadato  miflaeii,  nonfoliimfiaduerfusinHciantem  iaduplum  agatur,, 
lcd  interdum  &  (iin  fimplum  quisqueagat ,  vcluti  fi  quiis  hominem  claudum. 
aut  lufcum  oecidcrit ,  qui  in  co  anno  intcger  ik  magni  prciii  fucrit.  Tanti  e- 
nim  damnatur,  quanti  is  homo  co  in  antio  plarimi  tucrit,  fccundum  iam  tra- 
ditam  diuifionem.  Item  mi/la  cA  ittio  contra  cos,  qui  rclicfla  facrofanftis  Ec- 
defiis,veialiisvenerabilibusiocislegativclfideicommi/n.nominc  daredistu—  . 
lerint»  vsqueaded.nedammiudidttmvoearentur:.  tttncenim&.ipfitmrem.  - 
▼«1  oecuniam',  quae  relida  e(h  dare  compelluntttr,,&  aliod  tantuni  pro  pcena».  - 
^iacoindnplumeius  fit  condiemnadbiil  ^ 

$.  20.  QAzdamaiftionesmiftamcattfiimx>btincre  videntttr»  tamiiiremM 
.ouamin  perionam»qualiscilfamilizcrcifcundacadio,quaecompetitcohere-- 
dibus  de diuidenda  hcrcditate.  Ircm  comuni  di;i;dund<),quae  intcr cos  rcddi- 
tur,  intcr quosaliquidcommunccft,  vt  id  diuidatur.  Itcmtinium  rcgundo— 
rum aclio,  quaiatercos  agitur ,  qui conline.s agros habent.  In  quibus tribus. 
iudiciis  permittitur  ludici  rcm  alicui  ex  liiigatonbus  cx  bono ficjKquo  adiudi- 
care,  6c,Ci  vniusparsprargrauari  videbitur,.cum  iiiuiccm.  ccru  gecunia  alccri« 
Cpndemnare. 

$,ai.  Omnes  antem  a6Hbnes  vd  in  fiinpliim  coacepueittnt»vcl  ih  diiplcim». 

▼cl  in  triplum*  vel  in  quadruplum.Vlteriasautcm  nuilaaAio.exteoditur.  In. 
fiinplumagitur>.vcIttdexfiipulatione>exjnatuidationc,excmpto ,  vcndito». 
locato,  condu^o,  mandatO>  &wdeniquc cx.alits quamplarimis  caufis.  In  du- 
plum  agimus,  velutifurtinccmanifcftijdamniiniuriarcxlcgc  Aquilia,  dcpo* 
nti,cx  quibusdamcauns.Item  feruicorrupti,qua:competitin  tuni,cuiUi^bor- 
Catu,confiliouc(cruu$alicnusfugcrit,  autcontumaxaducrrusdominumfa» 
&|s./it>.autjuxursQse  viucre  ccepcrit^aut  dcnique  quoiibct  modo  dcteuor  fa- 
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6eus  (it  In  qua  adione  earum  ctianLKram  >.qiias  fugienclo  fcruus  abstuleric» 
aBAtmatiodeducitur.  Item  exiegatO'»  qnodVcoeraDiUbusiocisreUd^umefl^. 

lecundum  ea  quac  fiipra  diximus. 

§.  11.  Tripli  vero  agimus,  cum  quidam  maiorcm  vcra  xflimationc  quanti- 
tatem  in libclloeomicntionis  inferunt ,  vt  cx  hac caufa  viatorcs ,  id  eft,  cxccu- 
toreslitium,amplioremfummamfportuiarumnominc  exigcrent  :  tunce- 
nim  idiquod  propter  corum  cau(an»damnum  paifus  fuerit  reus>in  triplum  ab 
a^recoiifiiqiietur  >.vtiii  hoctriplo«iiain  funplttm*»  io  quo-darnnumpafTus 
fA^coDfflimcretnr.  Qupd  noftira.conn!tut]ointrodo«it»quKin>nollro  Codi-- 
ce£urget>[quam  proculdubio  certum  efl  ex  lcgc  condi(fHtia  emanare'. 

Quadrupli  [ autcm a^tnr 3  velutifiirtunanifbfli, .item.de eoi  quod- 
mctus  caufa  faftum  fit ,  dequeea  pccunia,  quaein  hoc  data  fit ,  vt  is,  cui  datur 
calumnix  caufa ,  negotium  alicui  faccret,  vcl  non  faccrct.  Itcm  cx  Jcgc  condi- 
dlitianoftraconflitutiooritur,  inquadruplum  condemnationcm  imponcns 
iis  executoribus  litium^.qui  contra  aoilrx.conilicutionis  tiormam  axcis  quid— 
quam  exegcrint. 

§.  24.  Sedfurti  ^uldemnecmanifc(Hadia,  dderttrcorrnpti»  itcaEterisi  de- 

2uibtt*nmullocnti  (nrauSf  eodiKemnta  quod  hc  adibncs  omnimododnpli: 
mt ;  atill2,[id  e(l,damniiniuriapicxlege  Aqttilia^&interdumdcpontij  iofi- 
ciationedupiicantucyin^confitentemautenvin  (implbmdantur.  Sed  illa,q(yir 

deiiscompetit,  quacrcliftavencrabilihuslocisfunt^.nonfoluminficiatione 
duplicatur,  fcd  ctiam  fi  distulcrit reli<5ti  roli.itioncm  vsquc  quo  iullu  magiflra- 
tuum[noflrorum]  conucniatur.In  confitcntcm  vcro  antc.qudm  iulfu  magi— 
ftratuumconucniatur,  foluentemfimpli  rcdditur. 

§.  25,  Item  adiodc  eo,quodmetus  caufa  fadum  fit ,  a  C2terisi  de  quibus  fi- 
miil  locmi(nmus»cojdilE^rt»qndiietnsnatuta  tadt^ 
iiiffu  ipfanNmiMAorirel&uat-,.ablbliiator  $.  qnodjo  csteriscafibusnon  ell! 
ita,(f  d  omnimodb  quisque  in  quadraplunLcondemnator>qiiodcA  &in  itirrii 
roanife/li  adione*. 

§  i6.  A<5^ionnmrantenrqnacdam  bons  fidei  funtj  quxdam  /Iridi  iuris.  Bo- 
inDfidcifuntHar,exfmpto»vendito,Iocato,condufto)ncgotiorum  gcflorum,. 
inandati,dcpofiti,pro  lbcio,tutcIa:,commodati,  pignoraiitia,familia:  crcifc  u-' 
da:,communidiuidiindo  ,pra:fcriptis  vcrbis ;  qurc  clcallimatoproponitur,  & 
ea,qM£expermutationecumpecit>^&iicreditati5  pctitio.  Quamuis  enim  vsq; 
adbttc  tnceh  u.erat ,  Inter  bonz  fidei  iiidicia  co  nnumcrSda  hcreditatis^petJtioi 
•ffit^Rnon-«nofbratameo«Qoftitttrio.«pert^eanrefliBon«fideidsspo(hit 

Mi^ip  Fiientantea&JBtiTXocuradiavnt.ex.  Booae  fidHittd|dis>.rcd  c5mi 

Ooo.-  5:        plcnio*.  . 
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|>leiuorem  elfeexilipulacu  ad^ionem  inuenientes,  omne  ius  t  quodres  vxont 
«ateakabebat»-ciim  mttltis^uifionibasiiiftdtsenem  ex  (lipulatu,  quardedo^ 
tibus  exigendis  propomtur,transtiilerimiis>mer4tb  rdTzoriaeadtonerublam 

tx  flipulatu ad.io ,  quaepro ca  inirodu^a  c(l i  naturam  bonz ficici  iudicii taii- 
t^in  exaftionedotismerutt,  vt  bomx  iidei  fit;  rcd'&4adtaekledimHshy^o* 
thecam.Praefcrri  autcm  alits  creditoribus  in  hy  pothccis  tunc  ccnfuimusicum 
ipfa  mulicr  dcdotc  fua  expcriatur,cuius  folius  prouidcntiahocinduximus. 

§.  a8.  InbonaErfideiiudiciisIibcrapotcftaspermitti  vidctur  iudicicxbono 
6cyqiioxftimandi,c|uantu:ii  a(^orircftituidcbcat.In  quo&illudccmtinctur, 
vt  n  4uid  inuicemprxiUrcai^orem  oportcat»  eo  compcniaEo,in  rcliquum  is» 
cum  quoaftttm  eft>debeat  ootulemaari.Sed^ia  ftriAt  tmis  iudiciis  exieicri-. 
ptodiui  Marci«  oppoiitadoU  maif  cxceptione.eompen(atto  indacebatur.  Sed 
aoftraconnitutio  casdcmcompenfiitiones»  <}uxiureaperto  nituntur,  latius 
introdaxttvta&ionesipfoiurcminuant,fitteiarcm,nueiapor/bnan),fiuea« 
lias  quascunq;*  excepta{bladcpontia£bione,cuf  aliguidcompcnfationisoo- 
mincopponi,  fancmiquumcfrccrcdimus,  ncfubprctextacompealatioiiis 
dcpofitarum  rerumquiscx  at^ionccictraudctun 

§.  29  Pra:tcrcaquasdam  ad:ioncs  arbitrarias,  id  eft,  cx  arbitrioiudicis  pcn- 
dcntes  appcllamus,in  ouibus,nih  arbitrioiudicis  is>  cum  quo  agitur,a(5tori  (a- 
tisFaciat » vcloti  rem  renituat-,  vel  cxbibcat»  veKblaat,  vcl  ex  noxaU  cau(a  (cr- 
iiumdedat^cofidemiiaridcbeat.Sediftaeadionesttam  in  rem»quiminper(b- 
namimieniantatwla  rem ,  velutiPubltdaaa*Seruiana,  derobuscolooi,  auafi 
Seruianajquxctiambjrpothecariavocatur.  Inperfbnam,  vdutiquibusdcco 
a£itttr,quod  vi  aut  mctus  cauia»  aut  dolo  m  alo  ta  dum  eft.  Itcm  ciim  id » quod 
certo  iocopromiffum  cft,  pctrtur.  Ad  cxhibcndum  quoquca<f^:io  cx  arbitrio 
iudicispcndet.  Inhiscnim  a(5i:ionibas,^ca;terisfimilibus,pcrmittituriudici 
ex  bono  &  xquo,  fecunduin  cuiusc];  rci,  dequa  a<5^m  eft ,  naturam  arftimarc, 
<^ucmadmodumaJtorilatisiicri  oportcac.  Curarcautcmdcbctludcx,  vto- 
tnninb  quantnm  po01bileei(it,  cert«pccunix  velrci  fcntcntiam  fcrac»  ctiam 

de  incerta  quantitateapad  enmadum  efti 

$•  50.  Si qufs  aecns  intcntionc  fua  plus  complcxaslaerit,  quam  ad  eu  pcr^ 
tincat,caufacadebat»ideft,rcamittcba^necfacil^inintcgrumre/lituebatura 
PrartorcniH  minorerat  vigintiquinqueaonis.Huicenim,ncut  in  aliis  cauli^ 
caufacognitafuccurrebatur,  fj  bpfus  iuucntutcfuerat»ita&in  haccaufa  fuc- 
currifolitum erat  Sanclitam magnacaufaiufticrrorisintcruenicbat, vtct- 
iam  conftantilTtmusquiiquclabipolTct ,  ctiammaioririgintiquinqucannis 
fuccurrebatur  j  vduti  Ci  quis  totum  lcgatum  pcticrit,  jpoiidcindcprolatifuc- 
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Ani  co^idlfi >  quibus aut  pars  Icgarl  adempta  Gt$m  qiiibiu<iain  alits  iegat»- 
4ataiint;  quz  efltciet>ant,ytpii»{>etu{i«  viiiefetiirpcKtior^iubiikxkantcngib 

atque  ideo  lege  Falcidia  kgata  imnuebanturr 

$.  3 1.  Plus  autem  quatuor  modis pctitur,rc,tcmpore,Jocoi& caufa  R.c,vcl- 
titi  Ci  qui?  prodccem  aurcis,  qiii  ei  debebantur,  vrginti  pcticrit,  aut  fi  is ,  euius 
€x  partercs  cft,to:am  eam,vcl  maiorcm  partcm  fuam  tflc  intcndcrit.Tcmpo- 
f e, vduti  fi  ouis  ante  dkm ,  vcl  antc  conditionem  pctierit.  Qua  enim  ratioac 
^tardK!llsn)Iuitiq|aim&liiere4e1ier^  rar-^ 
ttonequi  przmaturipetic,  pius  petertWclctur^ 

§.31.  Locopluspeutur,  velotiqaHiliqdsid^uod  ccrtoIoco[itbi<l2ri]fli« 
ftulatusell!,aiiolocopctit  fine  commcn>oratione  ilHusloci .  in  quo  fibidai»! 
ftipulatus  cft.  Verbi  gratia,fi  is,qui  iw  ftipuhtus  fucnt^EphtJiddre^ondts  i  Ro- 
fnx  pure  intendatyfibi  dari  oporterc.  Ideo  autcm  plus  pctcre  intelligitur,quia 
niIitate,quamhabcrctprominoryfiEphcfirolucrct,adimit  ei  puraintcntia- 
ne.Proptcr  quam  caufam  alioloco petcntiarbiiraria aftioproponitur, in  qua^ 
fcilicet  ratio  habctur  vtihtatis,  qux  promiflbri  compctitura  faiflct»  Ci  illo  loca 
feltterct;[qua(e  (biatnnim  rpofpoiMiit.}Qa«  ?  tiiitas  plerunqae  in  mercibus 
maKimainuenitttr.velattrino^leo^firaniemoi  quz  per  fingula/  rcgioncs  di<^ 
ner(ahabentprctia.  Sed&pccimiznamcratx  non  zn  omnibus  regionibua- 
liibctsdcm  vluris  foenerantur.  Si quiatamcn  Epben  petat.idcl^co  loco  pc- 
lat>quo,  vt  Hbi  de«ur,(lipQlatus  e[l>pura  a^lionc  rcdc  agit;  idqocettam  Praecor' 
monftrat.rciticct  quia  vtilitas  folucndifalua  cft  promiiTorL 

§.  53.  Huicant,quiloco  {^lus  pctcrc  intclligitur.proximus  cftis.q  caufa  p!as 
petit, vt  cccc,  fi  quis  ita  a  te  liipulctur,  Homtne Stuhtinh  aur  dece  Aureos  dare Jpon- 
iu?  dcinde akeru  pctat, vcluti  homtne untiimi  aut (kce aurcos  tantum.  Ideo* 
aQtplus  petcreimclligitur ,  ^uiaineogcncrefiipufittionispromifibiiaeftdt» 
(ftiokVtrum  pecuniS»  an  hominem  iblacre  onlit  Qu  i  igitur  pccuniam  IfitikBi. 
Vel  hominc antiim  (ibi  dari  oportere  imentiit,  cripic  cledione  aducr(ario ,  9c 
eo  modofua  quidcm  conditioncm  meHorc£icit,aduer&rii  ver6  fui  dcterioro.- 
Qua  dc  caufa  taHs  in  ea  rc  prodita*  eft  aflio,  vt  qurs  intedat  homine  Stichittaut 
aurcos  decc  fibi  dari oportcrc,  id  cft,  vt  codc  modo  pctcret,  quo  flipulatus  cft. 

$.  54.  Prxtcrca fi  quis gcncralitcr  homincm  liipulatus  fit ,  & Ipcciaiiicr  Sti-- 
chumpctat,autgcncralitcr vinii flipulatus fit,  & fpccialitcr  Campanum pe- 
tat ,  autgencraliicr  purpuram  ftipuiutus  /it ,  deindc  (pccialitcr  Tjrriam  pctat^ 
plus  pctercimcUigitur,quia  eledronem  aduer£iriotoiHt»cei  ftipuiatioiusiure 
liberum  fmtyaiiudfelucrc^  qoskn  quod  peteretur«Qiii»eciara  Ikci  vUiflimunu 
^  6»  qtiod  <|uis  pctar,  nihilomi nus  pluapcterc  ititelHgituryquia  £rpe  acctditrTt  * 
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§.  35.  Scd  Kafcquidcm  antcain  vfu  fucrat,poftca  vcro  lcx  Zcnoniana&TTO- 
ftrarcm  coardauit  Et  fiquidcm  tcmporeplusfucritpcutum,  quidfbtuio- 
porteat,Zcnonis  diux  mcmoria;  loquitur  coAflitutio*  Sin  aiitem  quantitatC) 
<vcl  alio  roodo  plusfticdtpetitiimfin  omne^ii  quoctfortd  damnom  ezliaccaii- 
(a  acddcrit»  ci>  contr»quem  piius  pettcimiitieritY  commiflati!i((iicondemDi- 
.tionc((icut  fupra  diximus)  puniatur. 

«$.3^.  Siminiisinintcnttoneluacompilexusfueritaiftor,  quamadci&perri» 
ncat,vcluti  fi,quum  cidecem  aurei  dtbercnturjquinqucfibi  dari  oportcrcin- 
tcndcrit ,  nut  fi  quijm  toim  hindus  cius  cfllt,  partcm  dimidiam  fua  cflc  pctic- 
rrit.fiac  pcriculoagit.In  rcliquiim  cnim  nihilominus  ludcx  aduct^farium  [co- 
dcm  iudii.iocicondcmnat]cxcon(titutionc  diux  m!.mori^  Zcnonis.  Siquis 
aliud  proaliointcndctit,  nihiicum  pcricJitari  placct ,  rcdincodcm  iudicio, 
cogmtavcrttatCt  enorcmiuiim  corrigere  ei  permittitur ;  veluci  fi  is ,  qui  bo- 
«mtnem  Stidium  petcrc4eberet « "Erotcm  peticrit,  aut  i.  qnis  crteftamcnto  ' 
.dari-fibi  oporter6«ntendcrit,^^tiodex:Aipttiatn  Jcberur. 

§.;;T.Sttntprstereaquzdam  atflioncs.  quibnsnonrcmperlblidum,  quoft 
nobis  dcbctur,  pcffcquimur,  fcdmodofblidum  ptTicquimur»  modo  minus; 
vteccc,[fi  in  pcculiumfiliircruiuc]  agaraus.Nam  fi  non  minusinpeculiofit, 
quam pcrfcquimur ,  infolidumdominu*, patcriiccondcmnatur, fi vciomi- 
iiusinucni.nur,eatcnuscondCTrrnatIudcx,quatcnusin  peculiofit.  Quemad- 
modumiiutcmpcculiumintclligidcbeat,  fiioordincproponcmus. 

§.  38.1temiide.doteiaitidicioinuIi£ragat,piacct  eatenus  maritu  condem- 
tiaridebcre,  quatenas&cerepodttjideii  quatenusfactikatcs  ciuspatiuntnr. 
Itaq;ii  dotis^juantitari  concurrantfiicaltates  eius » in  foli^  damnatnr;  fi  mi- 
jjus,in  tantum,quantumfacere  poteft.Proptcr  rctentioncm  quoque  dotis  re- 
pctitio  minuitur.  Nam  obimpcn^as  inrcs4otalesiadas  marito  quafi  retentio 
conccfTa  cfl ,  quia  ipfi:>  iure-necefrariis fiimptibilS4losminuitur».ucnt  cxlatio- 
ribus  Digcftorum  iibris  cognofccrc  licct. 

§.^9.  Scd  &  fi  quiscumparaucfijo,patronoucagat,  itcm  fi  fociuscumro- 
cioiudicio  focictatisagat,  nonplusadorconfcquirur,  quamaducrrariuscius 
faccre poteil  Idcmclt,fiquiscxdonationcruaconucniatur. 

§.  40.  CompeaifiRionesquoquc  oppofitae  plcrumquec^ofunt,  vtmini^ 
quisqucconfeqtfamr,  «quam eidcbcatun  Nam  ex  4)eno&scquo»  habita 
rationc  ci  us,quod  inuicem  aiftorcm  cs  eadcm-cauia  ptaelfatteoportet  >  poterie 
Iudcxinrdiquuiii«imi,<tim^lloa(5lua|cn,condcirknare,ficutiadid:um  cfl 

§.  41.  Cum  co  quoque,  qui  creditocibusfuis  bontsccfiit»  iipolleaaliquid 
ac^uiiicrit » quodidoncttm«molaiBcntiimbabca[t>cxintffgrotaid»^nod  fa- 
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Tcre  pdtefl,  creditorcs  expcriaQtimmhttinanttmciitiil  entyipoliatttOifoitifr* 
Ait  ittis  in  folidum  damaari 

C   O  M  Mt  X  H  T  Jt  R   T  7. 

PR I M  V  M  occurcit  contlBOatio  ,  n  ro.  •MjpcliMhir.  H le  licet  etiam  Tidere ,  quoi 

At,  deinde ip&dcfinino  Srd  antcquani  moBec  Balduinus in Infiitttt.imit.tit.dtiiWf' 

■  hxc  i:;choemu$,  neceilum  fft ,  nos  hic  v(i  a-  nih.  Et.ni  fjJlor,hiTnc  titulum  vnicccomcn- 

liqua  prxfatiuQcuJa  .  6c  gcaeraii  admoni-  datD.  Cuiacius,qutin  D.&  C.  caiisnonrc- 

tiooe ,  de  matciia <fe  aodOirefwnirdaQdi.  peiicar .  cnm  ramcn  alt^sftj  innttb pln»  de 

'^tfniisexplicatiooobtsdemandaesicftiuam  adionibusquam  in  hislufiitutionibus.Por. 

a)i  icomraittimusaliis.  Etextancplenxilb:  ro.quod  Hcadionibusdiximus.idcm  dealiis 

cxpiicationes.&camapparactt,  nvocaoc,  nonnullis  rummis  capiubus  huius  libcidir. 

in  CoDmcmariis  Zafii.  Ufbnis.  felidsnie.  cere  pofliimttnirtde «sccpnonibiis^ftc. 

'inofi«*DiI<Mn.Schneidcvin«po^niiisme-  Scdhis  icaprfmiflis.nancvtdebimttsple!> 

Tit2>  annumcrarc  Oldcndorpium,  item  &  a-  nius  dc  contiDuationc,  dc  argumcnto,  diui- 

iiosndauUos,  LudouicumGomelium,cum  iione.Scpartibus;&iicprogrcdiemur.  Di- 

^^iKbns.Brg6  quomodohic  titttlus/qnem*  ■  Auni«ac  lib  l.ex  Caio  ICto.OiitaeIus,quo 

•dmodttagnoico.vaniexpiicaripoilL',  qua-  viimur,vcl  ad  pcrfbaaspcrcincre ,  vcl  ad  res, 

tcnus  aiflionum  fingu'ac  cauficconfidcran-  vcl ad a^lhones.  Dc  pcrlbnis  &carumiare 

cur  &  Ipcouncutjvtl  quatcnus  fiogHlf  a^^io-  di<ftiim  cftproprii£^./.  Res  coutinct  Jocuna 

acscnumci'2kttt'r,irel  atifcribicniv  qu;  &  qua-  dedominioffcdeobljgidone.  iDedominlo 

'  Uslicctas  n,itura;vclrutru^qaacenusrpeda-  quoir  od^acquiratur ,  &quatciusc3urx,ac 

'tur  excrcitium  ciusque  ioirauia  ;  dcnique  q&quaicsnncind«adUoncs,di^cftdei»* 

quacenusgenetacimdeinvniuerrumpropo-  ceftHk-lt  ad  loeum  Tsqiie-deadiooibn» 

aicnr  locus de  methodo  &•  communi  cradi*  Poftea  ab  hoc  Ui.  lU.  dioum  eft  hadcni* 

tioncadtionum  ,vtcarum  conditio.nacura  dc  obligationib.  carumq;  variisc3ii(is,quo- 

^  proptietas  nou  fiat ,  qa«  dcinccps  Aio  modo  Atx  fioc  cxconiradu,rc,vcrbts.hiccis 

ouoquo  ordtnead  vTom ■ccommodaci  pe(l  dEcoolenltt^Deiil^i itiitioir./rati»cx<{na« 

-iunr»0equih2comniaco:iiun^C>  aonmo>  fi quodam cootrado.  alia; cx dehAonempe 

doviiO  Iofo^<  tit.  libros.lnfHtutiomim  cu-  pnuato,  vclctiamcxquafidrli<floiatqucibi 

'aulat  £icili:  omncs,  (cd  ctiamplacaaddici  ouoqucipficootra^tus.dclidia,  vclquafior- 

qnai  menslnfttntanifeirt  ctfiaot  nancimi-  dineeicpoficainmt,  eorumqueeiHifiarindicn. 

"-tasemur,  cam  hos  j  lib.hadeotts ordin^. &,  rx.&  qnx  &  qun!c<:  cx  (ingulis fint  a^ioncs. 

▼cfpcro,d'ligcccrcxpofii€rimus,phnidc(i-  Nunclcquiturhic/»^,  /F.locusiIlcdci<flio- 

•deremus.)  £tg6dico>quomodoiitc  titulus  nibus.  Quompdo  autcmhoccicul.de adtio. 

k  nobis  expltcaodtts  fic ,  docct  nos  antiqout  aibus  di Aurus  fit»  iam  anremonoL  Bc  h«N . 

Pji^hta^sGvgeCttsTheophilus.&curfuS  dccontinuatione. 

'interveteresDominus^Nirafius.Thcophoh  laiuliccac  cciam  nobis  cxtra  hancattrm 

locttSCliatMMtVM  Ub.  ^.Nicafiusdinrrte  fic  luftiniantfoctiquaedain  admonere.  qux  ad 

jknhitiD$ifUtiurirMBMtttr4»0t^iiAm.Vn9  vfttm-lpeaabnntf  ncmpe  potcnhxctcrtia 

■meJo,vt  cegnofeanturTuHun  aaicr.ior..     hoc  pars  ctiam  accipigeneratim  dc  tc  iudiciatia, 

modotra^dttur  dcndionib.  fubuolkutuul.  putaquzadiudiciarefertur.  Ecomninoa- 

Abomeao .  i>t  ctgncfcatHrtxeTcitiuaHieniiih\  ftjo  pats  iudididUStn^blodictis  treshint 

&fictraaatur  ih/iaionihtv f^fimintliuer'  prxcjpuaepcrfon»,Aaor,Reus«tIudcx:fi4 

Jk Jft!0bm,  ntB^infifgidHtm^MSibm^  ^couhccdoOxiaauipI''' rrxciptc  Pn. 
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4Sa.  Infticutioiiam  Lib.  I  V^Tic.  VIE 

wui$di£t6Mai alcect  ad reoBi iCertiaad  in*  bftMmWrm ,  ftpcoita&atts  non  fint «fin^ 

dicem  rcreriuc.  Ada^orem  acliones  pcrti»  mno  prozimi  (oIutioAcm >  non  oblcuro  ir^ 

aenc  j  ad.Ream  cxcepcioucsi  ad  ludicem,  lo-  gumemo  lcgcs.aoftcc  figt^ificaac , .  dum  do- 

otf  de  oAcieiadfcia;  Adclttntar  liiie  incec-  cent  de  pooui  ob.lblmioncm  dibcam «ie* 

finuitiir  ctiam ,  qux  (ped^c  ad  ordincm  &  quibus  infra.  ScribiiitaqueThcophiIus,a-^ 

pcoceflum  ludicioruni,  &  ad  fiucmablblutis  (flioncs  cCCc  d\^3.s  ib  co ,  quoH  'rapf obos  & 

ittdiciis  pciuacis  &  reium  priuatarumXub-  pcifidosadjudiuaa^mus.  Hoc  lucodefi- 

itcinveiiamJoaudemiblicisiadidis»  ohASimmttCeHolCxcimperfeqiuwSm^ 

f^fi^Hdii^  Al^aeiieJMbaiiimaumtO^  i$tduu,qiu4lfikid*bttur.Lnihilalimd.D.deoy. 

qusljbri.           '  ljgett.i(.i:xx.ziciitmmL6.^^.D  tteneg.gtjlit., 

Nmuc  igitac  prjmom  de  Adtonc  &  loco  vbi  Qftcndit lus  hocioco  /ignificaictiicul- 

eAionit,qviiiQftraiteAoccm,ciasqueAd«>  cem.  &edmoaccbicAcettdmsaftionisvo-. 

Hpcacum  i  nimirum ii  reus  nolic  fua (ponte  cabultt/n.raTie accipi.Mod5d»i«accipi prO« 

monitus  &  rogatus  bonam  fidem  agnofce-  fucaltatcagcndi.  luterclKCmeotcm  (igni< 

tttSf,  quod  dvb;t  foluecc,iuzca  dcfimtionem  ficac  etiam  formulam  ipiam..  Ec  fic  pofiu» 

obligacionis.in  IaiTocetor,dca^nepc«H  mns  dicerei  aAioeft&fcnula,.vide Vifieit-. 

Itpficaad/blucnducn  corapcllctur;  nam  in  (n;/>/p.(^.2j.Etqaoaditasfbrmalat,lictt: 

Ittdicits  tandem ,  & in  rc  iudiciaria  vis  cft ,  &  tidctc  $al  z.Dde orig  im.  Et  huc  fonc  ctiam . 

ciFc^uscotittsIuris^cgUin  ipCisum  arruus,  fcttincitit.CdeformuUt     imfetrmt  m&.fmb,' 

&nialaB(bcientisfttmnalapnefidium.vide  Utih  Dkamus igituc tt\»^  %,yttwmxJSht 

Ui  dereg  iur  intoco  deeffU.Mag.itemLfin.C.de  e/iItu/idc^,(dCu\as  perfequendiiniudicioJid, 

fTdfcriftJang  tempor.  Poribadlorcmcius6ue  eft.conucnicndi  iniudtcio ,  vtindld.  & in- 

Aduocatum  diligcnccr  fpcAare  oportei  hos  cclligenomine  eius,q\iod  fibi dcbctur.  Hic 

lO0oe.Vjideficeaaaio?cuidctur  ?  aduerfus  diow:f0fejiimdiU/,yimleMHmifhife^ 

qucm?adquid?quodCiincaofficiumiudi-  jii#«Wivctbumadnaturama^lionisaccom— 

cis  ?£ch«ccapitaadionumiprilCtiobfcr-  modatur.  Tjicoplulushabctp.etcndi.  laiuM 

Uinunt,vfh$  titiPsndeff,defitspe{i.  tut.^sU-  ^id» ,  id  cft,  apud  mdiccs  pedaneos  &  datos, . 

K  Acquc  hi  loci  illi  ob oculoe  facU^  vedbr  fiaerccapcraiores,nde/AD  liSf Mdrtf.Mn . 

buntur,»TcIutipropofita  ccrra  quadam  ca-  intureapudptztotcra ,  qui  citra  ordincm , 
h.clU»qyinaeuramadlioaumd)dicecic,ittZta^  CO^ofcebac  nonnunq  jam  &  dc  quibus. 

CMdioifooes.qua; hieia lnftit.ca deiepIO-  dam' ;,dc  quo  mJQ.  de  vsrtu  fj^  extr*erd. . 

ponuntur.  £rg6  vidcbimus  ddoeeps  in  hac  tognitimUm.  Addit^qmdJ^dektiftr.Accm^' 

maicria,  poftlocumdcdcfinitioncaaiomis,  Hus  tamen  in  hacdcHnicionc  dispuut,  Sc: 

TariasiJlasa^kionumdtuilloncs.quacAqua-  muUa  dispatar^cna  ciiam  adinifccr,  quoJ 

letfincquaecxempla,  &nquxaaioncshic  doais  eciam  non  placcc  QnaEriinunquid' 

qpoqoeexpliceDdaivcniant,  dcquorumar-  haecdefinitiorealietiamaftioni,itaeinrcm. 

tameiuoantea  nop  cft  diaum ,  poft  ordi  ne  a  ftioni  conucniat  ?  Vidcturi  q  uod  n  ou  7a7. 

ealiis,  ncmpe  de  exce^iionibus,  &c.  &  ii  ^3^D.de»ioo(^dtrgenL bg.  tumfim. Hot- 

2aisAAori  dcRcoiolcrmttncprottciltareie.  camannus  addit  dcfioitioni  ,f«0i/^/M««n  ett. \ 

»tit.offereniiiadieabimu$&expoiicmus.  P©teft  umea  ctiam  dici ,  vcrbum  Vci*r<*r^ 

jT.l. A<^o  autem  nihil aliud  cft,&c.  hiclargius  accipi ,  qi  am  vfif.it c  rolct ,  fic  vi- 
Diiimus,a<5lionibusarmaiiAaorcmad-.  dcturhic  probarcCuiacius.  Nondefioiun— 

nerfus cunaarorem,  Cuc  ctiam  re&aaariiijt  tucetiam  hic accu&ciones,  &  foctiiicc  po- 
&  iniquum  dcbitorem.  JBctpcaaci  Kaocin- .  paJarcsaaioncs,fcd  tantamaaionespnua-^ 

i||ftiaamdtbic«Kif»jBOAil>^  ut.  PoaacoAdiaAoiMwiidmsj.sscponi. . 
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*tgmt  \\\ui,rt{iifrt.  MoBct  ctiam  iiic  Accur-  fz  func  modi  acijuircndi,  8cc.)  itlam  caufain 

fiustaanehaKikfiaiuocoiitiaurdficittm  muim^foneodam.quaemaxiinccui^catit^ 

iudici* }  Officjom  hididt^decnr  efle  pacs  'fim^ftccrillBiiiiid,  quod  agttur,  eonclvdit 

<iildlcii  ftadli  jnix^vbi  ludcx  in(eruit  adioni,  ttoftoMfoj^quo  iam  ftatim  in  diuiGone 

&  n.icuraradiooit,'Vidci»/.r2.§.T//f.D.^tto</  prinTa&  ruinrrra-,  vbi  videbimusalic^uiH  gc- 

nt4S.cmitfst  o> in/^. ^^,D0^Ut0»fMedftrto  'oeialitec dcmodo  a^odi » nam  vliueii>ho« 

hf.  SediiiceUigi»mine1k(eiitfioi  cxctaordi-  di^  e  ft,a'd  fiBgnlM  «aiontf  diftiMfoimam 

natium  td  remediiun^iiiperioris  iadicis  fiae  IibcHi,  quodnicflotinuaaivoltiiiiiu/ttde- 

Magifhiitu»,  pura pnetoris ,  Scc.  Hodi^  di>  bemus.  £t  (cttis,nos acf nngulorprop^ coa« 

■  cuoi^»  b/iicium  iudicis  oobile,  vt  aiiod  mex-  ir«  Aos  iuo  loco  breuitcr  moduro  agcudt  io- 

•ccmriiiOkVideliic  in  glo(Ia,'ft  id  iqnidenr in  ■  dicift.  *^Sed  qiua  bcc  artgenctalit  cft ,  ideft 

^^oSlpfrtterea.iftfratoJem.  itcm  Oidendor-  iohocloco&  titulo  in  gcnere  (altcnidice- 

'jiamincUlf  inleeosleoffic.  lud.  8c  Alctatum  musdc  modo  &  ratiotic  coficieDdi  libclios. 

•  hiLMSinm.D*eUverber.fiffuJu.  Anne igitur  lu  (inguiis  rpeciebus  poftea ,cad«m efl faci- 

hoc  offictum  nobiie  imiddiniciontconti.  codidccoraponcirdiYatia  Bc  licec  iilnitde 

aeaturquxritAccurfiatJDicipotcflj^ircre-  'bitimmocor.didlurusdertilioribus:  tamcn 

'tnediafaltcm  vicc.i£lionum,  fiueciicquafi  'poft.gcQcralcm  tiadicionem  dc  hacarteli- 

quasdam  a^ioncs.  In  rumraa igitur,  qiioad  ocitoium exempladuorubticiam.  Primd«de 

pcrpetanun^firai  /qwMRffimccs  «^lltimas  lotmub  quadam  tAionit  In  rem.  Deindo 

popuhriier  dtcereadnoftra  iadicia:  ASie-  etiam  vnum  dc  a£t:oiiein  pcrfonatn.  Ecfi 

1$«m  ^elmeferftiiuendi  Mp$td  bdagtflrmtumfif»  placetrcrtium ,  deobligationibus  cciam  ex 

'iieAcemtiuturufiuefrefterdemimimvel^Hii-  deii£ts,incclcbria£lioueinturiarum,quan- 

jjimttuk  $  pummmififii  ,Jmfnfl«if^fgtUi«-  doia  his  cx  rriminibus  certi  ?fl  aliquid  Hn* 

ftem  ,  quA  aliU4  tiln  obfiriHgitur  tx  contraSu»  gulare.  Poft ,  quod  di£tum  cft  in  vno ,  vctbi 

deiiS»  vti^uafi.  (^uodcum&ttpctis,  vt  aiibi  'gralia.conccadu,eademnuiodtpb(cruc(iic 

'WOflui,  ciccntioncm  bonemm  legum ,  Ac  m  aIio,mutata  eauia pcteoifi fiue'mcdioc6* 

'ip^tum  virtutum.  -Sic  ita^aecaoiiiaftionis  cludcndi ;  &  ohftmataciiiasque  negotii , 

ell  dominium  vcl  obligatioi  9c  fine  caufa  dcinde  sAionis  natura ,  qaoa(iipfadidici« 

1ioneftad);io&iudicium,^tf.i>.i^««yj^.  ftis,&hic.inipliusdircctis. 

•Xtin  pettonefi.emUbcUocomicntiDnis  ^.x.  OmniumautcmAaio. 
'ecuuexptimendacft,  qujs^Tcloqnuntar 

nunc  infciiulii.cA  medium coacludcndi,  num>(XC. 

qualimediuscerminosin  S}rllqgi(mo,coa«  Propooit  nunc  piimam  adlionum  diui- 

•ncQehsdliotiqnifCBltffio^libeniis,'ftali«  'fioneni,i)namdi<ttfttmmani.  Eafiimptacft 

qu;uitpetitinnerounmtimub.fyllogifmus  ^cauGimatcrrali.vr  vocant.iScdiuidtturina- 

quidam  ci>.  Notaot  omnes  prsilici.  Etfi  ftioncs  R^W**  fit  Prtycw^/fx/^ni^nii  add.ir.tur 

Iiuerile  &  fatuum  eft  s4  eundcm  modum  eciamAfrx/a,  vt  iniiz  eOutm.§.^usJ(imA3» 

empetryllogHUiipropoocrft.Moiientnnr-  &e«lcsa^ones,  fiuc  adioncs. in rcm fanty 

fuseraditiotcs&vetcrespraAici.  Portbre-  quarum  ciuracftrcs,fitterei  •/ominiu.  Pcc- 

tbhoc  ctiam  {equirur&cfficitifr-,  cumndt  foiulcs  fiucin  pcrfonam  aft  onci  lcjnt.qua- 

intcrcau(a$propinquar8ccciimttr,2cy«Iuci  rum  cauia  cftobl«gai>o.Scdqrac'itur,vi  au- 

cauiecaufitttm(Tr,aftionif pCffli0ian9cflu&  per dixf,tiontnod6  cx  qua  cau(a  lit  adto^ 

eftoWigatto;ol!ij!a<  onisTttj^Cio6'C3on-  etiamcuidctur,3<hicif':sc]ucm,.idquid.'  Ec 

nadDS, dcli£tiim^&.-c.  Af^ionistnrenrcau^  dchis^pcrtmsctijm  indicaiidumeO«&fu^ 

*diab  vaapaxcedomiutiiidomuui^€i6cau>  ficic  cancom  nobis  gcueralcm  dolftiiiiilM 
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•Oigitized  by  Googlc 


4? t  tnftitutionum  tib.  IV.  Tit*  Vlt 

nuDioeft»  4loiniao»ycl (^iufi  domtDodata^  dicarioncm-dici,ab  viodicaado ).in  fttfo^ 

&  datur  cx  iltcrapar::  .iHncrrus  eiira  ,  qui  nam  vabcondtdione,  acontliveiiHo,  quod- 

tem  poilldecyvcl  iiuafipotlidcti&rurfusqiua  /igaificat  dcaunciarc.  £(Duac,<]ttcmadafo>- 

ex  dominio  cA.  Domioii  autem  cff:€ku$  cfk,  dum  de  dominio  eft vatia  diftin^o^ eropt' 

Vtrem  noftcam^  l|ttocuoqj  podclTorc vin-  e(liiomiainm,vcK]u^(i  dominium, &Iusia 

diccn:u?&  rcpcramus.  Datur  hxcaflio  ad  rr,cftdominiumdircdam  .  cll  vtiU:  fic&a- 

hoc  *  vt  res  noftra  elfc  iudicctur,  &  nobis  re-  ^to  ca  in  rem  vmu  elt,  cx dominio,ex  qua6- 

ftictiatur,  ad  quod  in  ea  ip(a  a£lionecompe-  dominio.eirluiein  rejeft  adio  (lirefta,eft 

tit  ofHcium  iudicis.  Danittl  aiitem  vfitat^  tiiis»  dc  quibusordincin  rextu.  Eccodem* 

aftioncsftatim.id  cft,  cuaj^crc  volcs,  &hr  modo  vt  diuctlMiiodc  exiftjt  obligatio  ,  ita' 

2uidem  in  rem  a^ioncs  vsoi  ad  ctieoaium»  &  adto  in  pccronam  ,  ex  contr» Au^  dcUdo - 

cft RS  mobiti«.Sed  de hoclocomonebnDC  tcI  quafi.De qoibus fi4peri»$IHr».Sic ita^tte* 

<U«.diaifiooct:  pulchr^  cnim  difcimrordi-  i>zc  praecipua  Ae  nniin^eneralis  ftiic4ifd> 

nc  lam  ad  altcrum  membrum  :  yf<5/rtm;ifr-  fu.  Adquam  igiturmcntodcprmripuisa^ 

fonam iih datuc ,  qui altcruni  obiig  'tum  lia-  etionum  iocis.  Q^io  rucfus  ic ilJa pertiocot^ 

lieCtte  quidera  adiiexfiis  cum ,  qui  obligacus  Primikm » qnod  in-aAiooibus •oecunvvecB^ 

cft|(dc  hcrcdihus  ctiam  diccndum , fed  hoc  iani  folct  locus de  Prnbacionibus.quid  proi 

rurAis  monebit  alia  diuino),&  quando  cx  barc Actor,cuionusprobatidipraccipucm- 

obligaiione  cft.  Obligatio  aucero  vmculum  cubac»neccirum  habcac.  Vbi  cutlu^iiiudin 

iositeft  .quoaftringimwadro!uendum,id  gencreinioDeripoteft,  inadioneini€,1leO' 

eft.dandiun, vcl  facicildum.  Igitur agiturad  nc gantc ,  vrrunquc  hoc  probarc  opottcrea^ 

hoc,  vt  nobis  foluatu r ,  id  cft ,  dctur  vcl £ac,  dloicm ,  fc dominum  cllc,  & i ftum,in  qucm 

od  quod  infcruict  Iudcx.£t  funt  hx  affcioncs  agic,po(ndcrc.lo  actione  pcrfouah  piobabit- 

fcii  pcrp^ae ,  (an^ex  coaccaAu  vrlquan.  oblig3cionem,eiu«cattlamteoftcniliiffl,<lo- 

8ed,vcdix!,Kocalius  lofusaperiec.Exh  sfc  lirtum  vcl  quafi.  Sumunturautcm  carjtfo- 

^uirarpuicliradjo^tcina.  A^ioioperfonam  baciones  ex  modis  acquiccndi  dominium»' 

pcclbme  cobaBrec ,  &  iemper  aduerfiis  ean>  cz  modis  conftimendae  obligationit.dc  quU 

aemcft  AAio  mo  in  ccm  pjeclonam noo  busiamancepCBcedcntibnslibrts.Secund^' 

fpeclat,  fcd  rcm  ipfam  fcquitur .rem  comi-  huc  pcrtinct,quod  in  aclionilius  non  mod^- 

tacur,&  aducrfus  cum  eft^,  qui  rem  poiHder,  de  ce  prmci^ali  cocitaodam  cnc,(ed  voa  «(> 

^ttisciuisiUefic.  DeDi^iicICius6c:.^fl!w)  iamdevaritsacceffiooibns,defttt<tibas,de 

iax{vdUmr*m»ff,tfer^iuimrtmnoflrMm,qfu  rfnris  ob  moram,Ac.  vide  D.  titJc  \fitrk  fi^ 

mbaliofoJfiJertfr  ,  petim$4i,{^  femper  mJmrfiti  p^uStb.Qi^  catifi  (y^  omnib  acctff.  Scd.tdccx- 

tumefi.qmremffljfidttj.  Alho-ver^nnferfo-  penlisioliccm  cogitandum ,  comjleusiiia 

Mw  tHt     tmm  to  agimm ,  ^mi  obUgatm  att  percittacu  ad  expenfis  has  cogac.  Nottifli- 

Hobit  aJfaciendnmalttjMid  ,  -velJMnJum  ,  m^Cttm  h«C  omoia  itataccliigis,  facilccft: 

femper  aJtterfmeunJtm locum habet  Vide  Lst-  cogno^ccrc  modum  ctiam  agendi  fiirc  inlli- 

Sionumgentrmis  O.  deobltg/tt  ^mH.  Oixi-  tucodi  &  propoocndi  libcliiinsdiuoibufi^. 

aiuf  9c  atiam  qnandam  difterrnciam  ioter  9t  apcam  at^^neconttemencem  rei debere  er> 

iftioncm  in  r€&  perfbnamincinpc  de  cem-  fepetitionem.EcceimprimisIibcIltisqu.Tn- 

porc,  quoddaturiudicatis.rupia^r/f.xi/lr.  tnmad  hunclocum,  fcriptura  qu*dam  cft 

Hb.z.nimpe  JtfMccefffubUt.  Amplius  nunc  cc  iudiciaiis ,  quxcontincc  adlioncm,  Dc 

koc  ccneudum  ,aQioocm  in  re&ioperfo.  yiiktxtr.de Itb.Mi^m^^a*  AfDoaaccm,. 

|A^mCfiii^«u<laa^|BP^.voc&^<i.  JUii^  fu^^  ^>fin^»imi^c^  <^i||^i»l^a^i.r«.  »4«. 
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1«r,ftfteea&«iiceaii^cmcaiifamlirpctiTio  '  CtnmwSk,i>kmiipBfiM»t$>€eiff0rttTi' 

AcoDcluno.ad  quam  tc  .ucommodac  ludcx.  uu^ciuMhuimeffi^tiiieontrmCmileitufiiattcm- 

Hxcpluribus  vcllcprobarcmihi  vidcturcf-  sppidio^fHbdiiiL  Sed  adduQt& alias clauiu* 

lcTupciuacuaaitCuta    omclc^uatut  cxoa-  hi./MlMgmr^emeajiatnit.AtiticnJi.o^cUc.iiem 

tara  libeNi.Vi<)e  tanei»,  fi  pbcee,^  r.  i>.  th^  inbmmmifnMmpiftffUt».  £t  ad  finemv 

dtfnl:l  9d$tM  3.  G. de  t:(tn,io.  Auth  oftrntttr.  C.  Prt  quo  imflor/it  humititcr  vfirS  f>ff!ciit,  I  tcm: 

Jelitis  contrfl.lfin^.t»  tifutMoriu.C.  dtafptlL  ?*tttfmuti     tttJlitM «dmimfirart^H.c.  &  il- 

item  Ifin.  C.d» jideifommiJfUbcrtatib.l  vt  fstn-  \ad  tedendu  cft^ulcrc  cttam  lieri  Ubellos  aJW 

Wm.  D  eommmuimidtmdo  em^.dtUBiextr.dt  ticuIato»,cu  diftingu&ne  vekiniaarticalos». 

iudicits cap.examiiMt/itMtm,(^c.  Conlc-  hocnaodo:  Proponit ac .ficit  veri^n  rffe.frmt», 

Juicutigitur».  quod  libcUus  Cit  lutnia  oux-  fecSdg  (^.  £c  ikeuidebtcuiccringcnctetie 

amSylfogiflica,  in  <]jua  propolido  itmam  artec6ficica4or61tl>ellotiuiiiB«aiotiibiilu' 

aliqu.^m  pemioni»caur«m  cziurcbabcar&  MiMiiCTkieamusin  czeitiplo»  Ftimoina' 

•Acnd;>r.  Airamptiocomplc^^ildcur  (luc  fub'  Atoncintein,  dcindcm pctfonam.  Atqu« 

iiciatfadluni,ia4)aoitt(kcapecitioniscau-  Itic  nuoc  tcnemuni»  (icqiiefapianionuc- 

lii  fabfit ,  ac  tune  petiiio  loco  «ooclufionts  fam>io aAioaereali^flaafaiB  prosimam  prf^ 

connc^kat  vtum^cpcopoliciwMmroftei^  cipaicoacliidcce  f  inpct(bnalivet5canrani 

Jcns  fa<f^um  in  aflumptionc.contincri  in  iu-  rcinotam  magis  id,^aod  pccitor,  oftendcre, 

cc  & propo^iuoncni  y  atihibitu  mtcriin  foc-  ittdtccmc|ucin^iDatc.'  £t  indefir, quod ia 

naulu 4c dEaofiiliSfiad iudicialem  petiiionea  «ftioae  in  lieaaiii  remoca  omicti  pcflit}itt 

•prir.  Veluci '.  fr«porue ^ dici* AStr iiufhan  adione pctfouali vrto onaitti non polBt.  V. 

tjfe iure eonjittuinm ,  vt, q$amututirttacc»-  cramqiconiungcre  non  c(t  proiubitum.vide 

fit,  btnafidtrtddalu.  TitinmverhreHmafcj  dchcclatiusDd.Scd,vcdixi^olUodama5li* 

mmuttteetfi^t^  Mr^mjhim^*tntjrmft'  beHoiiunraucHacm  in  cxemplitTaovelaK 

tuniam  bonmJlJe  reif(fat,(^fe pttere.vt  in hoc  A  tcro,  Et  f.icicinus  hocin  primo  cxemplov- 

iieditibiteeottdemnetur.  Dizinupcr^noiica-  bcrius,  cciainli  fon.iilc  ahquid  redundcc* 

■leapacriUier  ajhing;n(Eai»»mQlama4  Iiaci^itutin  aAioncinrcm  ,  fiucinccivin- 

Jiarc  praccepca.VeimuF  'ae^^Eatb/incaacia^  dicationelibelliisJioc  vrl  ftmitt  modot 

Tcl  quia  fidlum  &  ius  fatis  notum  c{V,  vcrct-  Covivobk.viriamfOJfimt^N.  N  fttmmane' 

iaiivbrcuiiatiscaQfa.  Vcteccsvii  func  brcui-  teffitmtreieogentt^,  (cx  1  4.L).dr  alicftac.it»* 

btts  pecitijOBibas.  Qantlfr   nfieeradtri  bse*  dicmttc.  caofa  fada  3  ^omparer fna  ptfitkntjt 

M-.iMi,  QjioaillBiaorc (tue alHim pctoaca*  ^ mSione Lucitcf,  huttu loti ctuu,  proponit^ 

aticc  qucquoadcotum  IibcIIum  ,plurimum  ^««fVw.^d.l.ampIiorfni.dcappcli  ^nonqui- 

NiCcrcllicdcincclii^erCj  &rc<^ieproponccc  deminmodttmfirmoji  iileUt,Jtd  Jimpluitfid- 

•^fiiofrcalmn  negotri.  Ecoporcecianami-  ttm  fMMjmtrrmitnis  ^  fummarit  fttititnkt 

tionc  obA:iuate  vfitaca  prfccpta  Rhetorum,  (^  tame»  tmnimclion  modo  ^  forma.qutbm 

▼c(iCQarracio vera,pcrfpicua&breuis.  O-  ^rr/^.fczcap.dil  cli.Deiudi*:HS,Myn(ing.in 

poicccectaro  iudiccm  ficti-cercumdc  Ac^orc  oblcxuac.  Gamcrz.c  nr,4.cb(craac.5.  /mir 

4c  Reo ,  4e  aliis  ctrcoraftanriis,n  inceliigar,  ^^^fmtitkiimjhri  ^  imSth  ,(^ipfmiit' 

€[uid  pctarjr,quis  petaT,a  quo,  &an  fit  com-  ctjjttas defiderat ,riftri4iinsf{bi etiam omnia ^ 

pctens  ludcx.QuoadcUufulas.quardam  rc-  finguta  btnefici.i  cy> aux^Ha  (jua  eiueceniodt fes 

ccptz(uucininJtiohbtlIi ,  quasJam  iu  fine,  titeri^^ acion  ttu  ^  Aqutcms coneedtt  (^iar- 

tc  oranino.vcendum  cft  compelkcioiiibiM  gitm,  vtf^integrMmimmddtiidiitiiitiedmiidK 

£gni(ic;:ntibu5otifcruantiam  ,  idq;propcr-  mutafiiU h-inciifizm fctt:it>7iem.{tx^.fxn\\r\ii, 

Ipaa  Magiftutus    iodicis.  £rgo  diciiac&  ftibigloil.iiii(a.j^ imp-itfiis qMo^.,ae.ifirm- 

'      :     ■■  ■                       tfS  i  i*tmt 
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'Itawr  itd  frobntiontm  fuferfiuAm  non  nt-  Nuncpaucis  &  breac  extniptum  de sfAiliN 
. r^j^rMm rAi^tfin  ( L.  12.  D.dc  probat.  5c  aeiopuroDain incara quodammutui. 
ibiglo  ll  ]  l>«  nuikmmmkmf^ Jingfilii  puUi'  CtnimvMi^bmM  Jmdktff^Sc4tiini,^m' 
,gijf^film»iterfrcttjfst$tr.  Et  emrfwrtttfm-  OlilCs  cadiea paemittendis»  fnfmk  S.  «ff^ 
dem  eontrttC^uum  conctue^  Renm,(y>  rfuam-  jtftimemeontrdCaium  Reum  in  eaufj  mutui, 
fttit^  tmMmft*f$nam;fr»  ao  iegittmimfrm-  eUeitbreuiteri^tttdmidtufrecibmefitnle  Caii 
miiwfr(exttc.'3epracttrat>fMlU«wp4li«  .MdfituitMtm  eMhrit  Mmtmi^ mmtetmietlL» 
lat etiMmltgitmi cogimdhmeJmamfHitimem  •  mktfroba monetatoo.-qudifJeienaJSdeJefea 

aSionem  rej^ondtrt^.  Dicit  auTem  df  fonit^    3 .  menfes  foluturum     rrftituturS fremijlt, 
.  eiSktr  bremter  (ex  1.  fi  in  tcm  6.  &  l.li  of&ciq^  Jic Je  ^Juamfidem  re  iffa  etiam  objhinxtt.  Sed 
■friiatmte.quhdfrisiiamOtkienmifmiibm   ttmemimnmiunUbrtmuHeitefieii, feffiafjim 
.^tmidam,tali  veltalilettjkimiiiamferman  ioctemfuifyimmfueimmitmTf^rogatud.ifl 
not  leabet ,    fruifus  at^ue  omm.1  emdumenta   folueret ,  hue  vs^  foluere  neglexit^.  Idcirco  hoe 
exinde  feraftt,(^  tenet  ^uuiem  o*  dttinet  nue-   fueUbtUo  ftftt  aitor,vt  vtfiraftmtmtia  coffi»' 
)kim%  tmm  eiamkiamm.i^  ittnmmtf.mSt  Jui^t^-frimmMtJBmmef^rtm'^  Mm 
ime,  cumiifimdmiffiM  Luciiaiioriefmfrie-    buittiwodi  100.  aureos  bonafidereddere ,  (^  vt 
tate  6»  iiere  domimt  vil  quafifemfer  fuerit,       eundem  ^um  officio  lefiro  md  remlem  feiuti^ 
eidhm  eli  ,  vifut»  ex  vert  o>  Itgtttmo  litedo    nem  eim  fumme.  (^  pecuniM  tmmrrfi^tmm- 
,mtftimik  umtiimmpi^i  ^  &ynliidtfn  imm  dimmeiimxj^' exfii^fimmi^mgmit^  dk' 

fu9  ime  domituivtl  quafi  etmdent  fundum ftk-  mnetU.^ent ius  (^  rmtio  diHat. 

fi$urefetiit(if>adhHcrefmit^Jedabtjfbacm'  lam  caadcm  ,  quodattinctad  adioflem 

ctffari»(^iudiei4liete»fiiljientntm^immcm'  ■cxdelidovel  excrimine.cumagtturctimi* 

fequipetuiLf.  CMmverorittit»a§iiitmfi»im  nalicer  ifcieodumcft.aliaquxdamadhuciB 

fi  nptur/jfwide/it  ^  dillet,id,  quoJnrfirutn  eff,  hoc  lib  jlio  rcqui rt,  &  ahas  quasdam  folem* 

finefnUtn^tadaUttm troMferri  nendtbere,  nic^tcs  d .  Iidrran»ncmpcqub  mygisce^ttim 

^dtt^mBitmm ejfe efertere  aduerfm  fofief  quid  h:c  proponacur,  ficnon  vagccucsiftor 

^mfmmcun^retfkarefetitionem  (y>^indt-  'cum  alicno  pericu]o,  vcloquinirlurKccm- 

■€i0Simm  i  idtirce  fetit  ador  iuduiaiiter  cog-  luhu^ in  I  7  D.de  imuni^.  puta.dcbcnt  ficiilK. 

mfitdieUrmi(^fronuiHiari,»attdiffiimfim-  bcUi,quidi  iiiiturlibclUsccar4Coru,  &ii- 

ibmtimmimlfmt^amdtmivftriiimit^frt»  'leUi iolenpttonts  ,  nominatiin  cxprimeic 

frieiate  (^ iure  dcminii  vet  ejiMfiififim^t  t^  'CCmpas ,'lncum  &  alins  cirv:utaf(ancias  ,  dc 

htum  eundtm  fwidum  vna  etiam  cumemni'  quopuk  h.  c  in  l.  libedorum.  D  deamnfat.  Vi- 

bmfiu^tbus vtibtatibm  inde  perceptie  re-  dccnjtm  gJofl  m /  in-raufit.C-deactttfiit.Pnt'^ 

fiammdehm ,  ebtimm  ttima  (^  expenfatStk  teica^ebecatain  (uUi^iibere  is,Miflarciiak 

(l.pcoperaodum.$.nnautem  alceittcra.C.dc  libCllum,nempeirproft:(runi  cne.  Q^aptA 

i\i^\cn<)rffarcire opertere,(^vt eundem  adhoc  pcrtinet,  ti  fiicertui  rTccufaror.fi  calnmnia- 

legttime(y*omnimeii0riufre(^/orma,  qutbia  cuscri:,quicciamicneturadlimilicudiiiem 

tl.qni  leftttacfc     deicl  vind.)  ftti^ ,  rws-  fiippltcii.  Z  fiemeT.jy  ditmatfmi  ^ranqauik 

iem»efu(^etmft^U.JrtqmbiuomnibM,(i*  hod;<^ahoIeut(rccasrubrcripcion?s  aiunr.n- 

'fitfiailaliud  iuTe^VeleovfHttMdnie  petcre  pelerat  dc  g!on.i>.7.  aJtKrb.ferieuH.C.defideinjhu, 

(^debtbat,  «lucdfnrtimadiligentimfaat,  im-  Etapuvi  Saxoncft(iaiiicu<io  ruppltciiquoqi 

fbratitmmiUtmijitietmiMjhmmmdkimbtU-  nbo  eftinlioccnGl,  Tiflr  Jlt  a.  juifNwc^ 

tent  fibi  lUf     iifiitiafn ,  (^  quicqitid inhmt  mt.t.Xti Chil.Kftnigiti prax'  r  7.  Sed  v:(<ea- 

fejmriefmaritmfmdmmifirmn^mlmiiirtj.Mi'  mus6Itcnieicfflplal>bclhm  .i€!ioneexde- 

lido,  Tcluti  miuriacum  &  Icgis  A  qniliie. 
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*  €Biify^^nMin^dfiiiri,^tt.t0Nmv9-  oum  primain7cm'ft  iirperfbDam;.  Sttotft: 

BHkttmp/tret  S.f^mddtuitin.modnm  aBhnk  adioncs.cjuxdicuntttrin  rcfcriptar.Ecqux- 

fim:seci^atum'H  meUorimadoi^futtnrefiluco-  lii  AccutduSjPcifonalcsnc  /inr  ,an  Kcalc»^? 

fitmtifottfl ,  co9trm,lf.Kumi  f^Jicit ,  qmd-  Dicin  perfbnam  cfltiRci  umca  poflrflbrCRi  > 

epuimmiinatmn^itHttt.tiiiili6iiritidtmUs!bM  (equi:  ficidcdTOcamnrtDrem  (criptx.  Ta^ 

f^U$4datilitit*Imperir ,  0. hmt*%  regni confii-  liscftadlio.quod  mctus  cnufa  ,  dc  qii.Tinfra' 

tiititiubm igrtpediligenter^froieifHm ^con-  6c ali«  noanullae.  Vidc h:c  Cuiac.  Pdirb  de* 

fiititiimfitMfMifqiuhemiiteititjfOrdiiiitiiJitt .  inceps  nunc  in  (pedem  recenfebantar  prx- 

t^trifitb grMmfaenjiftumi^mmiMminferrit,.  cipocqiNeciamadiones  in  rem,niro dailef* . 

(^•vtlfamAmvtlcorfM ,'vitmmaut  boK.i  eitu  tumpr.Ttori«.',  vt  &  diuiGonesrriultir  adli  9- 

vielmretmHtleJerettprifirtimnonUeeJfiimQf  nuo»  pciConalium.  S«d  pcrgimus  piiits  in- 

fimmmii^emi^ii^sammikjmiubiupoftfO'  teitro.'- 


j:-,T£:!:f„'^TJ^.'Z:Z  „/•  AEudIudii«arBitn,suc,  &.] 
utnUnter  &  mmUticsiftriao  enfein  iffttm  N.  n»no«aiM  emm/com  arUtiit  ««tiooei 
tmmffeitjHm^mbUdeipfotiau-  pw|«n^  Dfcquo "dc D.Vrrer*^  4r*.  ludi. 


meritmn.c^iminiilUvnq^^modo  Ufmvti  «mqaomodohicacdpiamus ,  fupra  dixi- 

Ucefuuien\cumeu.dtrt.Uternonf.ffit,^^^^  ««iX^Si^S^  S»"^^^^^^ 

tiromnemJbem  (^  otimonemindignii  modie  ^^J^vAH^ta^um^V^i^^xnm,.^ 

-  -   ticUm-utipfnm'  ^-dt Pedan. indictb.  A\io(]uin  ScfiaiorSc»-- 


muo/u  inntiUm  reddiderit ,  6^  comcJo  6-  fuul-     ^^l^^^^"» «  ahqua  cognofct  3c  m- 
tmtecompmrmmHfibi &fuH  quoiidtam 'vi^Hi    dicat  .IudcxctomnonnunqMamdKitur.In. 
dtincefspriHmHt..  §iHmommmcHmitmfmt,vf  fi««matara«.iquodailhuo«lbenmatt>nct,. 


mgmHgpfttff,  petitultitetsMirJHdieimb fin- 


notat  dominus  Cuiacius,  &cxcocaercri,iu- 


tentimeegnofct,ciia.  emtnciArit^decUrari ,id  dic«  hiC  e(rc.  cjui  addcbantw  aaionibij» 

eontrm  Uges  6-  conftttuttonts  tubUcM  Imterii  ««^JunSi  arfeH w  m^ad«il  «onfaoiirer 

mufti  &  iniqui  fmaumeffeJ,  (i^ReumnuUo  a«a«on.busbon«fldei«BatteltSJiWs.Ete65«- 

merito in parnmm publicam tx  Covftitutton.  in-         i^.  Etaliis  (^Ulbusdann  modiS)&C. 

ffdtjfe ;  ijjjfiitmmUfo  (^  vulatrmto  dmmnm  ^  •  Mtflis  nugfs,  ncicio  quahbus,(cias  b ic  doccri 

impmfnemuttnfiimn  ^  reflitHere  effrtere, .  de  fbrma  cooclufibnts  in*  libello  , .  <]u«.  cft* 

^pr*ttremqH0^dmr$fr§mgrmutJfim9iliiim9i,  praxipua  pars  Iibclli,  vt Oldendorpius deS^ 

quod mmlttiosi  ^  centrm  omnim  iura in cerpue  belliSi  In  adVioncin  pcifonam  concludimus, 

intHiftMureetioo.  Cumfmaimiior tfiinbonie  aduec(ariumdarc,iaccrcopoxicrcJ}^«,/4« 

ib^«r»f«aNi£f«iiiir#aw^  MrHiuclligkiircaomdatcattt  ficcfrlblttca> 

mteftHmii!>kidHbitHtHmimpedime»ttmeeiif*  fn&fiimmiifi^D^itwriir.fipi^  ft> 

p^mmB  jnetidimni  lucrr     viifu^-  mutiUri.  continentnr etiam  cootracia ,  nondarcj, 

itpetiti  vt  m  biLcomnim  fmlum  tmmtnvtftrm  fmcerej.^  Eft  autcm  faccre  vctbum  vutgaix : 

'iMtfdSmfNM^fMMr Aj|A|mt}V  6*  «/'  figoilicaciooif « lA  afiioiubiiain  rentnoo  li* 

fatiefmeiendum  eompeBmtii ,  mt^ue  in  hie  ipfo  ■  ccttMcoodudereifcdaliter,curodaren'c  do- 

impiormt  veftremagmfictntid.fy^prdfrTftmno'  miniiim  t rsn^fcrre.vris  ,  quituom  darctibi 

btlisiudicieo^tum otauxtlium,pttensJibtn4i  nooppiiit,  cumctiamc]jjodn)curacf>  am-- 

fj^iHftttinm .  <^  quic^uiJinikeefeiHrumt/t ,  plfas menm fieri  fion-po0it*'vrmr/^4.f/rr/r#- 

itiminiftrari tfmluoiuremddendif^e.  fue.i  Pctimus  igitur  hic  magi^  iudicari  Sc: 

At^luccJiadiuuisdc  diuifioaf  A^o«> .  |«oaufidan(»rcmaoftuiiicllii»iiobisq^ucrc- 

ftuuciu- 
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tfbraendi.  $e<!  a3  loca  prxfentetn.  Cdcludi-  dt  rcbus  incoiporaltb.  &<le(on(Imonefcdr€ 

miis,inr|Uit,  in  jpfonaliaftionc,  darc,  f^ccrc  adionu.Nctjicnim  rcsiucorporslrs proprii 

oporterc,  autaTijfr^uibusdamodis  ncpea-  Tudivanpoduat.  Rcs  incorporalcs  acoj)^ 

^imits«  n nobti  icfticiiacHr,  n<edianir>.ft  vdttdiitca  & (eniiKicet,^  fiinc pecibnaru  flr 

(ca:lacur,agiinus,Qe^<ifiM»BenosilitfafllCb  xeciun.id  cll,pdiorum,&  hx  ruifus  piitorunt 

qui  ilabius  lj?arj*it  Jcrmoncs,  occ  tn  pjratuj  vrb.inoru  &:  lufticot um.Jc  i^uibus/r.^.hrgo 

el^agcre  vclacculaxc,  vc  futtra  dc  iniurtts.  Jdt  ui  &h{icsnempciucorporalesviadicantur 

infiimniB,  qaetiiodocnn^  coiidudacnr,  C  fuomeKiOtU  eft,q.Tindtcancttr,pn«i»  quoi 

Caai«agSiicatlUeniat  cdduiiaiVtludcxin-  ficibiiecBiciMaliqiuia  rcaIicnac5liic«ia4C 

tcllip..it,cxquacaufav]Ujd  pctatur,n6cftcu-  3cc]uifiracrit,»cluti  vfusliudus,vfu$,iasitj- 

rimc    fciupuiovc  mh^rcndum  vctbis,  ncc  ncris,adas,itts  Juccndia^,iuspafccndi,  pi- 

Terbt  eaptida.  Vide  Old€d.mluo  dtfmm^  Ccan<Ii,iurisdiSionisalicttins>aiR  ias  prolpi- 

UbtUi.  Itc  D.NoeMcuretm/«'0rrj7.*(ramtncr'  ciendi,a;difi:andi.&c-&adttciianttSfdia$i^ 

0<ric^tBC>r&nuii^'/»/i>-/rff  />i/,;;r.Z.i(!umet-  dcbct,hociplumaufcrat,negct,prohibcat;a- 

■iimtatit.  dtorig.twM  a.$.  deiudttxhiiU^'^.  gcsiacu  vduddoHim  quidainpolictlorcm 

JKc  hoc  voltterunc raKirana  haec  mba  cdtra  rei  caae,  & ,  nin  adionibtts  inrem » dc^o» . 

liiiiicoiidnnatoies5;  lyjopliant:.':    fandil-  antca  nionui,  pc  is  iudicari  cedominumvd 

fimalcgii  Jo(ft  :na  iir.lig;ol:»Uir,ca;>ututur.  qunliciu>.  iuns cir-,& oporrcrcrcu rcftituz» 

ir.  Autcum  coagit,qui  imjioiurc,  ic,acpc.mittcrcic  hbcicvti.  Vcrbigratia.-. 

icc.l  Obncitur,  li  plaui  non  ert  obiigatus»  fr0fnikMOmr,fimifim^tmfium»xTitttfid 

U qaidinnoccns coueoitur  adionc ?  JUfp.  fi*t*Mf"»'^o ;«» aUi h.ihne,  ^Htdipfitbm  tm- . 

rcfpicit  ad  oblie^tionc  propric  Jidlam  ,  quat  f»»*»*  i  nitauocof^rauit,  cej.it^re-vtnducr* 

nalcitur  cx  contr-au,  dciictovcl  quaii.  A-  fMio^tt ilftm auit,  (^Jt dan^t^i  tt Ungott^on 

lioqum,  vt  fuliiicit,  monerur  !lltc6troaerfia  Mtitmtvfutntgi^n^iiifKiictmymmtMrhstm' 

pMptcr  dominiu  Ncijj  cn.m  poi  aut  dcbct,  &  impedtrur^ipf  .Tn,,  c^lUo.  Ptterefiiptiir, 

ida,mcQcll,me  muuo  &  finc  meo  fido.ai  'vt  dtcUrtturac  i,rv7,u>uuti(r,diaaftruttutcfi' 

alm  traiisfcrri.  /.  idquodmflrum.D  Je  rcgMcr.  i^f'*oti'l>rAdtotd-.cterf,(j^JU»mtiiurfiiri9  tthU' 

^^.PofllflTorantcm^&c.l  Muab.l.s  ^yciruf.td^e-vfumhututfirmituAM.ttmti 

IdclocMS  eft,  Otti videcur  docere, po&fio.  ^Hcdipfuunuren, 

'  *     .                 *^   „  fttsiqujmeiiininJuotureimptMettt.^Aii.ait 

Itm.<ontraqucmin  rcraaciiur.contraa-    ^  -      ^ .      •  . 

*•             .      k       /  I            {1  etattiontbu^p  .puchabeinriacio  cms,  • 

gcrc  dcbcrc,  &  probarc  ,  icuominum  cllc.  /lor  A            •/•      xir  •  «iff 

Quod&abfurdjin'U,3cpuBnatcum/.»<«  ^    .             j»,      ,         "* «" 

.  wr/w/.         icd  &:(]  o  fioncsliiiccautioacs 

jr«yir.C.AtWW.d»i«  vb,docccma<$o-  ^^^^  ^       ^^^^  conmaasprt«are 

rf,nhacaa.oncprobare  oroic^c^Rcoluf  catttionc. q, ioiutarfi nec.pi/niche. 

ficcrcnccarc.rccncpcrcntis.  GI.«poItcam  ,    .       .      <       n    -       i  /-    •  j_ 

11      -  L      I    -          -  rcdcsin.pcd  tun  ii.itadtvrrcvtitaliUrrmtuet» 

lalaaitaluintciicxcruc  hunclocu,cumTor-  » .      ,,^rr        7  r  i-.,,^.,r.- 

talEsiioO€fl<>rvoliierit  iotcrecipcre  proba^  ,  . 

,  ,  ,                -  uopjiucri  ,icoc»aipcutlu>mtuuirumnoa 


I.  Jcdachocccttiilimurlt,loltiman.-        »  ,  .  ,.'  f..  ,.  

,.,     .  -r  .  f          j  -  <Auerir,iolitfconeraettMiiabitar,vceonde- 

Bih.lcoguairc.  Alu.g.urduur.antj<juu,us  , ,bi,r.o.//.A.r««  Hic 

aJuftin.mdicar^qu..dopoarlfotCOCrav2^^  i^i..rcf!.;.  i.^prax.slutomadumu. 

di^hacdcqttO Boct./, r..C^.r.A A>.  uc.lc  .ut -limaur . cx ciuo iutc  lint  .n. 
^ttibchu CuM. V  ulc et  Bal. « ra  i»* .  ^j^^^^^  ^^. ^^^^^^^^ q,e.ad  quid. 

§.3.  >€c]uc  nagat^uiSi&C.  &quomodopecendttn)  liucco<.cludrndum 

Dirit  ilt  ..ch(>i5;bdi m  rcm  vniucifam,  &  Itt  ^  }-'aci'c  cti.im  con(piciuntur  diftcceo- 

aOiutub.m xc  corjioraieiauiic  uitturuc dJt  ti»  circa  tcm  coif  ouicm  ^iucoif  oralcm. 
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-     De  Jiatofubin: '    ^  T  ^ 

HlQ^fO^  ^&tt^  Mdik,  qohd  in  nbot  iii»  «cifirittt  ptobet,  quatenasefe<liniri«t<«- 

corporalibus  ftiic  atf^iones  dupticcs :  Coa-  iusquc  eflc  Iibcra,  Icd  ctiam  fin  quo  niagoa 

fcnoria  &  Ncgacoria.qQX  iciliccc  ncgaro-  eft  diuerncas^^  vc  ipic  probcin ,fanduai 

riamrchuscorporaiibujlocuainonhabcc»  meum  aducriario  ooo  Tcruire  ,  nimirum 

•eaiiuctiaa-aiiocftj>et0ce|it  igicor  dehit  cum  omnmo  pmfiunicur  &  iudicatur ,  fub. 

•quxiicui.qiratficaftioconfcfforu,  quxnc-  eflcfcroicuccra,puta,  fi fort^  omnino  dc- 

gateria  ?  Hic verdinccrpretum magnaefuoc  bai  icruicucein  «  quam  adttcxUcius  inteii- 

Uces&ccrtamtna.M>hibrcuicerdocendum  <iat» 

clt  Dfcam  iginir  breuicer /&,vc  fpero,cer-       Dico  auccm  cam  iam  nutlan  e(le,6c  nott 

tiori  dodlrina.  Accidic  io  his  fcruicucibus,  dcbcrt.  Etita  vidco  probaricciam  Baldai- 

qux  funt  velaci  accidencia ,  aut  fane  adia-  no^octomanjio  &aius  aonnuliis,  Oldcn* 

->centit  ia'rebat  ipfo  corporalibus ,  vt  aue  dorpioetiam  in  pnutt'litt!as  a^onit,  'AVi 

fimicutcm  in  tc  •  fiae  cic  te  tliei» viadiccs,  nonoulh  homincs  &  au£lorcs  magni,vi<le* 

•quam  aJucrfarius  ncgac  i  aot  cuum  polfi-  licccDominusD  Melchioi Klmg, &<x  eo . 

iieas,vcrbigratia,fundum  ab aiicna  fctui«  D.Ioachimus  Mjnlingccus.ad  huiusaitio* 

*tace ,  quae  tu  eo  pccicur,  quxritur,&liioae>  nitfctact  oatttnfn  ctS  cetu  requificarvidS- 

tlir«vlodices,id  eA,  fundum  caam  ab  eaiict'  tutpoiierc ,  quod  io  his neg:itorttsa^toni. 

Oltute  libcrumeflc  dicas, 5:  (eruircncgaf.  busnon ador,(edrcus probet  Scd hisccatl 

Namhxcomnia  pro  eodcm  dicuotur.id-  fenciciraenonpaticur  texcus^qui  docec  ia 

circof;«aieam ■fccttfracem  aliqoam •'veluti  aAoaibus  ac^tcMsit  i^Oorem  etttim'pii>7 

'Tfumfru£(umiiatlioi(rero ,  vindicaciocft,  bare,  vcaffirmantilli.de quibus  dixi.  Ec» 

Snaedicicur  Coiifcdbria  a£lio,  a  conficen-  go  tandcm  ficaecturncgatori^ :  Aio,  domi' 

0»c^OoifigDiiicacaIIercre,&ficplcrunque  ntlmitces,mttpdotmnum  fttnditnUst  inqitg 

ve^uafficaiatittt^vduu  •^Jferoiutemtiit  'TitmItim$»Uettt^iferiiim*mmH9n$M0fi^  \ 

Hue ,       Im  ^gHuU  bt  Tif»  fimda  mihi  dt-  obnoxtus  ,  lus  itmeris  indebiti      iniqui  fibi 

heri.  'vfHrfnt^^^vfnr^tirenoniicfitt.  Petoigittfrde- 

t.  ^Potcft  ctiam  alitcr  fieri ,  verbis  negati-  eiarMri .  nditer/arto  iJ  non  Ucere  ftmAam 

*W,ytiicl4^§'xdtim.Df!finiit.vind»  Neque  'memitabluicferttitMteltberttmefiVid^Bfllm^ 

tniminrcrbisomoindcaics  c)>.  Cumrc-  cct,  dchisincaufii&  adiooc  rerum  incor< 

'l^coBCca a^oQC  propofita  adaerfus  cum,  poralium &fettticacum Ccmfcfiorid  & Ne- 

•^ai  fetttitittem  aUqaam  io  meo  ffarpat.ae-  gacoriaD.'NoeMearer^A)'/<  «  proct(fu  ntm» 

:gofuTidumiiieiuiri|lG  feraite^&ClWgaco-  j|.IccmChilianura  Go)tfte:nr»pr«r(rj(/b/4r-, 

rta  e aclio ,  quac  ncgatiois vcrbis proponi-  tex.in initio  (^rHrfmprope finem peg  iSt.lttm 

cur^ltcertionnaaquam  alitcr  i  vidci/.  L  4./.  Alciundrum  Ma^  hoM  m  farmuldrio  fHopttr- 

;plM.IiI1«blfripfit<0tp0iiUbttt  llOC-tlOO  ac*  fe  primipJBi  i.  m  prottffu  cmp.  t.  tvn  gtrfc^tr 

ddic ,  vcqaisagat'acgatori^,*cero  alteciot  Ik^rnlllagett/  &  pi^ft  ^IolLra  loao.Oldeii* 

non  cfTc.  Acciditfamcn  in  tcbuscorporafi.  iorp  cUffe  j  a^.^       I'cm  Pctrurodt  Fcr- 

bus  f  vc  rcm  quidcm  ponidcaro ,  curber  ca-  laiiis  in  ^rmS.  i»  foma  ItbtUi  harum  nHie* 

jnen  &  molcftcr  in  .pofl«diooe>'vt fit  mifai  «NNi.  Icem  D.  Mcichiorrm  'Kltn|^  aliot 

^peottocidam adiudiehimi  fed  neqoaqttan  Biahc)t.  'Atque  hzc  dc  adionibus  propter 

aio  iti  rcm  ipfiiis  non  cflc  ,  &  vc Tumam  resin^orporalcs^Confcfl^^ri.T  &  N-patoria. 

mifai  pancs  aduiis.  Idcra accidit  etiam  io  Nuoc exempla  dchis feruicucibus.&  carum 

lebus  incoipimihbtts  Scd  oiegp  bttfiiadttra  adioiiibus,pro^oaic  fn  teita ,  &  videtar ec^  • 

4Bcam adttCffirio'fcraicc^iioo aoddjtt ad*.  lam' hnie  icaiiu  •adfcnbrre  difScilioca  ec'^. 
,   :  •  <^q  iafli 
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iua ,  qn^  conueniebac  aifccotib.  Sedliot   cipiciuis  fii^fcd  cgafifmamii.Brfe  brcnt» 


bcdUtct  dc  veriute  tcinu. 

jf.Vdutiiiquisy&c.^Ntminini  ,aii- 
Ceacbiii  &niitutcm  ,  nc  altius  xc^es  tolic- 
rcm,  quxpoftcarcmifracft.cura  fcruitatc 
couttaria .  vt  patiatur  vicious  mc  altius  tol- 
Jcre.  Etfic&iit(ectutascftexcl!cao,vta[< 
riui  «dificcm ,  ago^ae  eo  aoinine  confef- 
fbrii. 

H'.  ItemaltiustoIIcndij&rc.]  Nimi 


cctdevciiitaier 

$.4.  Scd  ifla?  quidcm  vStiQ^ 
ncs,&c» 

Scquituralfa  ^(flionum  d?ui/io,  ncmpr^ 
quodiadioocs  aliae  lunc  Ciuiic5,al:a:l'rjr* 

Ciuilofiint,  quzcxiureeittili,piitacjtlcge 

^  .  _    ^   i2.tabul.vcUlits!<rgib.al:aucquacunq;pat- 

tum,  quiacgoilliiiaocrcruitutcm,vtpcliic  r.ciurisCiuilisc»Couftituiion.b.  Scuatus* 

aIti&9«4ificare.Qttamaiitefbccedebtti,noiK  coaDjiris,Plcbifdtis,&c.compccttn».  A€d9 

noadebco.  £tficncg;uoria  ctic  afiio ,  pcr  vcto  Pcaetoria  cft  ,  qua  ab  ipfo  Prattorc  5c 

^oam non teruitutcm  cr  alicno  vindico.fcd  iurisdidiooc incrodu£la  cft.  Siqmdcra  vbi 

libcfcacera  przdii  mci  defcndo.  VidcBal^  cau(aip(a&a&quica$reiiusagcndi  8<  a<flio- 

dnmiim  *Hoctomannum,Caiacittm ,  Cor-  nem  dari ra«deret,qu«  cum  dcHccrct .  Prc« 

liclittmfibalanttii(,-itemIoaa.Fabcaa.'  tor  exrua  iuriscliaioncaditmandi ,  fupplcn* 

l^.  Qttod  KCnusaaioiris,  aeclDis.    ^''""^  corrlgcnd.  mris  cmilis  gratia  adio- 
><uvu^biiua w-  ncmptodiditllueporrexitjquacdiciturPrje* 
putat  nunc ,  aaioncf  ncgatonaJ  m  rebus    ,^i,^aiohonotiiia.it«m.iaiocx iunsdi- 

'^wl^i^Tstt^^l^Sii  aioncPrxtoriscomparata.  Alioqumfanir 
«ac  VK  ntnmi  «ite^&  Bwk  locn»  «  »  iud,cii$omnibuspr«cratPrwor,aftiooci» 

Breuicecdicaniebos  *^  . 


_  _____         .     .          .J  j  [°  dans  vel  oegan^am  «t  ioie Cioili »  qttanr 

lOCOffjralibuienam  is.qu.  pofndct  r^^c  p^ocdiS^sodbeni-notMdom  cft. 

Illnaaor«udcft^,pem^^^^^  Jcc^Tcscum  AccJSTvnum  hocctiamad- 

Vt  qu.  ^indetfttndttftmcoiasltbenatir,  «,.hancdiuifionemaa.ooi» 

fmfom^mi^t^^d cft,cpncianam  fer.  .  ^^^^^ P,^ 

o.tutcm  quam  aducrfarms  .ntcndit  in  eo  ^.^^^  ^^^^^^  egonoto.idincclir 

toarimscospoatibm^ralccm  ag»t.qtt^»onr  ^^^^^  .mcmctiam^DauCim  irmotam,qu«r 

|K>fiidet:n«n  qtt.poflidettaUm  rcm  fc.I.cer  Leguml«ofes«eP.«cotcsmottci«,nc«pe 

.orporafc.nonW,eur  agatcemnoneff^  eaufamaatoni^deijttibus  fuprainprimr 

aaor.5.idcft,pe«ton8,fiuc«K  agc^  ^.^^^^^^           j  J^.^ij  ^  obligntionir 

ponatneg^ercaaoris,ami  cauras.Etwhoccorrmcadwnumaiadiui^ 

poffidece ,  &  fi  qu.s  etiam  P«"'' J»^'""  fio ,  qoam  oomittlii.tiadmif vdnm  dicwv 

gare  lem  efle  peatous.  A 1.  P.  natiuaf.alias  datiuas. 


quibus  lafon  m §.rurf$u.iftjra  eoJtif.iuim  78w 
^.Sane  vnocafu»&c.]  rcemm  tor-    Sedhatcipfa,  ouaf  puriotiantiquitatiigno-' 
«incntbficlocam.  Etqood  hic  quoqi^ooN   la  fiictanc ,  fcnwdamcmocarens»  plaribttC' 

municcrpoftploflam  adfcruntlafiin&alii,  refutaiThoma$  Lmius^wwrw  huitu  tituL 
oibil  habct  kilidi.  Baronis  fcntcntia  cft,  ^ztoinL  luriigtntium.D.  dt  foM-.iLihiAtta. 
<|nafcquitucHottomanous  &  Cuiaciui,  vc    f  tancifcusDuarcnu*&  01dendorp.i»rr«* 


De  A^ronibus. 


Tametumdicendumcfrccdehuius  diui- 
Conis  VI  quada&efFcdlu.quomodoa^flioocs 
Ciuiles  pcrpetuq^Pr^toh^  veroAnnales  finr. 
Scd  hoc  itcru  aiioloco  cxpooctur.lUud  au- 
tcm  rcias,adiiones  prxcoriasacqu^  acCiui- 
lcs ,  partim  in  rem  eflc  nucrealcs.parcim  in 
pcrfonam,  itcm  &  rcliquas  admittcrc  di' 
uifioncs  ,  qu6d  aliasnnt  rci  perfccutoriaei 
^iix  pornales  ,  &c.  Er  dcinceps  pioponic 
ounccclcbrcsaliquasa^iioncs  prxtorias^in 
rcm  primuro,dci«dc  in  pcrfonas.Dcquibus 
ordinc  vidcndumcd.  Ecprimuma^iooc- 
curric  Publiciana,  vc  hic  in  vcrbis,«<:<^e  plt- 
■Tunque  ,  &  poft  in  j.  namque.  &  dc  co  cx- 
t-at  titnl.  PaniieS.  de  fublic.  in  rtm  Mlli«- 

Qaod  igiturad  hanca£lionem ,  8cad§. 
namque.  actioet ,  ccce  ica  ea  rcs  habcc :  Emic 
fortc  Caius  a  Ticioltbros  quo5d.>m  ,  pa- 
n  Corpus  Iuris,quos  ab  codem  Titioda- 
ro  fiuc  foluco  prccio  accepic  /poftea  alius 
eosdcmnaftus  pofHdcc.  Ca'us  cos  a  pof- 
fclTorc  vindicac.hoclanicolorr,  cjuafi  lilo- 
nimdominusipfcfi:.Facvcr6 ,  v:ndi:orcra 
&  trad  torem  dominum  noii  fuWFc.  Non 
zcaquc  c{l'lominusCaius,<^ui  cmir,&for. 
te  hoc  a  pollcnbrc  ci  obiicitur ,  itcm pc  rem 
ipHusnon  eiTs,quxricur,  nunquid  ica  age- 
rc  potucric  Caius  ?  Scribic  bic  Impcracor, 
adtioocm  cam  in  rcm  ,  de  qua  fupra ,  lu- 
re  Ciuili  ita  inftitticam  clTc,  ftdominusfic 
TS.qui  agir ;  non  igitur  huic  boc  cafu  com- 
prrcrc  a<^  onem.  Atqui  cum  arquum  ta- 
men  fucrac,bonc  fidci  emprori  &  poTfef- 
fefTori  adioncra  tn  eumcafumefTc,  Pabli- 
ciusPrxcoraflioncm  piodidic,  qua  ^gcre- 
tur  in  r<m,&  rcsabalio  ponclTorcadcxsm- 
pliimadlionisCiuilis,  dc  quaiupra,vindi- 
caretur. 

Hxc  cxpcdtca  funt,  plana  &  fine  otnni 
difficulcate.  S:d ,  Dcus  bone,  qu^tntam  ta- 
incn  difficultateni  in  huRC  locum  infc< 
xuat  intcrprete«,Iafon  prxfcrtim  ,  &  Za- 


4^1 

fius  ctiam.  Q^^^^^^  ^'^^r'^''^ « 
omnino  hxcat^tio,  aduetfus  quem^qu». 
modo  agcndum  fit,  &  quid  probarc  iaa< 
dem  a<ftorcm  oporccat,  vt  vincat/Atque 
vaius  reicognitio  exaliaefl. 

Dicigitucbteuiter, a^orcm  reooegan- 
ce  &  excipicntc,  &  ad  hanc  probationem 
ipfum  compellentc  ,  probate  deberc  (al> 
tcm  bona;  /idei  pofIcfTioncm,nempe  pof^ 
fcfTtonisfur  titulum  aptum  ad  transfcrcn- 
dum  don-iinium  vcrum  ,  vel  fanc  iufla  cx 
caufa  putatiuura,ooerofum>  vcl  lucratiuura 
ex  concra^u  vcl  vltima  voluntace  ,  &  bo- 
namfuam  fidcm.Dequibusm/./.^7./.Af^- 
cetliu.f^  Jia  MHone.  l  p. //.  c?*  I3-  D.tf 
dtt?K 

Et  hzc  quidcm  probans  &  oflcnd^ns, 
probat  &  oflcndic  fc  eam  tcm  vfucapc- 
rc  potuilfc,  quar  vfucapio  opcimo  iurcrc- 
ccptacft,vc  iibr.2. docccur.  Icaqae  dtci  ftc 
pnccft  ,  probarc  ipfum  dcbcic  ,  qui  tem, 
dcqua  contcndic,  vfucapere  pocuifTct ,  A: 
pcorcgularecipi  :  Eum.qui  fotnijfet  xfnf^t- 
pere,  publiciana  hac  aHione  'vtipojje  ;  ^  con^ 
tra.qiwvfiicapert  non  pctwjfct ,  eum  hac ailto- 
nevti,  obtinere-f^^vfncerenonpofff.  Qnx  re» 
gdlacomprobari  potcfl  7.  j|  Marctl» 
lt4i.(^f.JSn.  1-9 ■  §.  ntcaHio.  D.eoii.  &  ficIo« 
qu  turhic  textus  etiam  dc  vfucap.  non  ta- 
iiien  hoc  diccndo  ,  dicere  ipfum  &  pro- 
bare  oportcrc,  qui  vfuccpcrit ,  auc  ctiam 
quod  vfucapcre  dcinccps  pofTir.  Nain  il 
■vfuccpifTfc,  vcre  dominus  cfler ,  nec  opus 
habcrec  Prxtorio  hoc  ftibfidio.  Scd  quac- 
ritur  hic  ,  quomodo  pofTu  adlor  proba- 
re  bonam  fidem  Rcfpondeo  .  proba- 
bit  ea  ,  qua;  funt  fai^i  cxcrinfcci  ,  ncm» 
pe  iuftum  ritulum  ,  vcluci  fe  iuflo  titu- 
lo  cmifTc  ,  &  fic  vlcr6  prarfumitur  dcbo- 
nafidc  ,  doncc  probctur  ronrrarium.  14- 
quc  per /.  penuhim.Cod.  de  eiuil.  Auclori- 
tatc  tafnen  gloflic  Accutfianx  hic  aiunt* 
pctitorcm  pcr  fuam  aircrtioncm  cum  iu- 
Jciurando  probaic  dcberc.  Vidc  Zafiur» 

Qcj^q    X  bit 
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hienum.tz.  Nancicaquccon{labir,cui  hxc 
adio  dccur,  Huc  dari  pollic ,  &  aducifas 
quc:ii/  NcmpcilUdabicur ,  &  illi  pcodcfl, 
qui  rcmiul^o  ciculo  ac  boua  iidc  nadus  pot 
fcdit,  aducrfus  pofrclTor^m  qucmcuuquc, 
^ui  plusiurisnon  haber,quam  pccicorHuc 
a^of  Finiscmm&xquitas  huius  pulchcr- 
riroza<l)ionis  cfl  >  vt  qui  icaboxuiidcrcm 
pollcdit ,  l'ccc  nondum  vfuccpcri:,  cum  po- 
luctic  fan^  abinitio  vfucapcrc,  &  fic  habuc- 
xit  ptoximum  gradura  ad  dumiuium.  quod 
vocant  quafi  dominium,vt  dico ,  potior  ha- 
bcJrurco,q«urcmpofl  na<llus,  vdminus, 
vcl  Gl:e:n  non  plu&turisin  ca  rc  habct.  Nam 
aducifus  verum  dominum  non  datur  hxc 
aAio  auc  non  prodcd ,  l  fiHeauttm.^.fiduo- 
hm.  l  penuU.  o*  i>ltim,  D.  d.  Uh.  de  f>ubl. 

Re(lat,vtvideamus  dc  modoproponcn- 
dxa£lioni$.  Ei  hic  iccrum  Accurflus  nulla 
jQcccfntacc  occafioncm  prxbuic  variis  dis- 
putationibus  &  licibus, proponcndo  qua- 
tuor  modos,  dcquibusdisputat ,  libcliandi 
(iuc  inititucndx  a<flionis.  Ego  his  miilis, 
iterum  brcuiccc  moncre  roIco,impriiuis  nos 
nUACadforum&  adiudicia  noilra  rcfpice- 
xe,tum  vcrb  oemiacm  fcr^  acccdcre  ad  Iu« 
dicium  vda^^ioncm  vindicationis  in  rcm, 
•acogitationc,qu6dcrcdat rcm  fuimnon 
cnc.Intcrim  tamcB  cogitare  &  potcil  &ib- 
let  >  difHcilcm  omnin6  cfTc  probationcm 
dominii.  Qijis  cnim  fcmpcr  fciat  ius  fui  au- 
AoxisPltaqi  ieflai,vtitaagar,  vt,  fiucdomi- 
Aus  fit,fiue  Don  fit,  fcd  bonx  fidci  pofTcfTor, . 
c{uem  quafi  dominumdicut,audiatur.  Vcr— 
bi  graria ,  fic.dicct :  Aio.Domiae  ludeXitot  U" 
brot  in  vtroque  lure ,  quoi  Sfmprontm  ruHc  pof- 
fidtt.meot  tjfe,lure domimi ,  vilquafi-.fiut  tfio- 
rum  Ubtorum  mt  dominum  e/ft  'veljjuAfi ,0»  ■ 
iJeo  rtuht,ftctmdum  td  ,  quod  Itu  &  rtttio  fo- 
fitdat  ,  vrfira  fententtA^  autudtcari  f/eto  ,  . 
Sempromumcogi  eot  refittnert.  f^c.  Qacm- 
admodum  fupra  in  mtcgtaformulaaudi- 
ttiilis. 

Atqui  iiaiusformuix&  libcliiftnfuscfl,. 
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vt,  fiuc  pufHs  ptodarc  domimum  ,  flnc 
non  poins,  fed  taatum  boo;  fidci  putrtllio- 
ncm,id  cfl,qua(i dominium ,  vt  vocanr,  ad. 
uei  fus  Rcum  &  poifcfrorcm  obtincas.  Qu7 
formula  lurc panciticio iuucnitur  probaca, 
c.  Abliat.  de  fcntenria      ri  ludicata  ind.  &c 
adco  inualuit,vt  vd  (bla  vfurpcrur , ii|qu3n- 
do  in  rcm  adlurus  quis  fit  i&cfl  formulac- 
Icgans.contlncns  commodam  modcrat  o- 
ncm.  Qtiod  autem  adhuc  amplms  difpu- 
tanr,CZafius,D.McIchior  iCiiug.Mynfiage- 
rus  jcam  formulam  vcl  idco  luAincrinoa 
poilcjquod fibiipfi  vidcatut  centraiiai  cos 
diligenciusrogo, afpicianc.rcm  ip/am,  hu- 
ius  aOionis  longc  prxnantiilimx  vfutn  9c. 
fincm,&dcfinanifcholam&  Rcmpubi.  di/» 
ucxarc  licibus  minim^  ncccilariis.Ccgiccor. 
inquam,hoc  tanciim  agi ,  vt  is,  qui  aiuc bo-i 
naiidchabuit  tcm,  &poil'cdit>  camdcia- 
ccps  ctiam  habcac ,  magis  quam  alia5 ,  qui 
minuslurisn^ntfancnonplus  luris  habcr, 
&ficfan^nonpugnnnt ,  &  non  funt  con-^ 
traria ,  faltcmiogradibus  ciccllcntibus  di  - 
ccrc,fccfrc  dominum,  velian^  fcrni^do- 
minum.  Lcx  huncgradum  itcm  bonx  fidci. 
poirciTorcra  dicit  cilc  pcai  dominum .  /  bo' 
nt.fidei  D.dt  acquir.dominio.  Hocdicuous 
fermc  dominium,qui  habctproximum  gra- 
dum  ad  dominiuni  ,  &  id  facimus  «fiiQe 
quoddam  dominio  &  quafldominio.  Li- 
ccc  haac  appcUationem  nt.vetbis  &.ea  il- 
gnificatioDcnon  puto  rcpcriri.oecrcdasin" 
teliigi  non  vcrum  domioium,  fcd  aliquid 
alicouma  dominio, . 

§.5.  Rurfus  cx  diucr- 
foj&c. 

Aliud  ounc  proponir  cirmplum,  cx  tri^ 
^aiu&  loco  dc  rcftiroiionib.in  iDtcgrum,& 
ex  tit.I^and  (k  ExquibtMtaMfuniatorts  ann. 
in  integr  refi:  Vidctafnco  ctiam  Lin  honortt- 
Tiit.DideobL  a^.  SiqiiidcmPcxtorpht- 
(ifariam  hominib.vcl  l.ipiis  vcl<trcijicriptis 
fubucnirc  foicc ,  fiucmct  u ,  .fiuccaliidinxc,. 

fiac: 


De  AdioniBus:. 

fiizrrracr.fiue  abfentU.nue  pcr  ftatus  muta-  nium  contiouum  h^c  in  intcgrum  refliiuti»- 

iioucni,aatiuAiimcrroremiBCi(lcrincinca'  pecatur^&ita  proponatur: 

|)tioncm,Gucctiam  fi  quxaliacaufa  iufta  rf-  CeramvohU*{tcit  Tttim  jilior,Sempromttm 

(e  ridcbitur,/./.^  z.D.de tnintegr.rcJlit.LuD.  dumAbeJfct,  (y*  nbaQore  nuUo  moJo  tcnueniri 

d.tit.  Ex  ^tiib.  eattfis  maiores.  Hic  proponic  fojfet,  remtfftu  ifuceptjfe, idvero,  quta  durMm 

fpeciem  &carum  vnum  pcrtincntcm  quoqj  «fI,nemfe,ttaltJtttnmerent€m  Aciorem,feter€ 

ad  locum  dc  vfucapiombusj  ncmp^,  cum  fe,vt  inprijiinimt  ftatum  rejlitnto  aliore  ,pr»- 

quiscapius  vcl  Ia:(uscft  pcralcerius  abfcn-  nuncietf(r,eavfucMpionereJciJJ'4remtpJ>U6cJJe. , 

nam.aut c;iim captiuitatcm.  Ec proponiiuc  & tnanere,ipji^rtjittmoportere.  ye/etia>»,Pt- 

a(flio  fupcriori  quodamraodoadusrfa.  Vc  c-  terejivt  adtterjui  talcm  UJiontm  tndignam  rt- 

nimibi.quinon  vfuccpcrac,  tanquamnvfu-  Jfituaturiacdct^ideaduerJariuieompelIatur,rt~ 

c«pjirct,(uum  vmdicati  ita  hic  cuius  rcs  rcuc-  fi*Jf*  yfueapioncreftituere.^c. 

ravfuc.;piacit,  taquamdnon  cflct  vfucapta,  Alii  nonnulh  diltinguunt  ludicium  rc- 

eamadhuc  vindicat  apoflcflbrc,quamvo-  ^cindcns,&  p6fta<5tioncmrefciiroriajn,  vtde 

cacadioncm  rcfciflbriam.  Vbnccrum  varii  poft  ahos  Chihanum  Ciolcflein/a  Prccejfu 

<lispuiacdccxcrci(iohuius aflionij.  Eiquo-  parte z.in ItLaifionisrefciJforid.icditzhxcca- 

njodoagatur,cui  dctur  hxcadlio,aduerfus  mulari  poirccrcdcndum  efti  vide  loan.  OU 

^uem^adquidjCxreipfafacilcnotumcrirjVt  <icndotp}\im  clajf^  aii.7  in  claufulafin.Ec^ai- 

non/itopus.nostxdioauditoribus  eflc.  Sit  <icm  ohminintegrumrcftitutioncm  a  pr*- 

igiturcafQS. Scmpronius,dum  adhacdomi  torc  impctrart  oportuit,  vt  adlio  cxcmpta 

cu,  rcm  quampiara  Titii  conciuiji  fui,  ab  a-  reddcrct ur,tdqucinira annum.  Scd hodi i: cjt 

lio  cmitj&  trariuamacccpit,  ca tamcn  non-  Impcratoria Conftitotionc  hah:  m  incegruin 

dum  vfiicapta  Rcipublic«cau(apcrcgri  diJ-  rcftituiio  apud  ahosquoque  ludiccsimpe- 

ccdit.  Intcrca  vcro  dum  abcft ,  \  fucapio  Sc  "^"  pcrtcft.  l.fin.C.vbt(^  apud  quemcoguittt 

tempusi^fdcapionis implccur, in  queabfcn-  ininteg.refi.agitandafic. idqjintraquadricn- 

•cm  Titiusagcrenonpotuir.  In  reucrfum  i-  niutncot\zia\ium.l.ftn.C.de  temp.in mteg.rrft: 

taquc vult  infticucrc  adlioncm  in  rera ,  fiue.  ^fgo  fanc ,  vt  nuac  dc  adlionc  noftra ,  aitio 

vtndicationcm.anid  vtilucr  fiat,  quacri  po-  HIa.uoftrarcf£inbrianoucftnoracnpropTiu 

teft?  Siquidem  in  rcm  aftio,vtiupra.audiui-  & fpcciale 3c1ionis,vt ncc  a<JVio  reuocaioriai 

inus,domin0daturin  no  dominum.Sed  hic  qu»  f.fequenti ,  vt  cum  dico  a^lio  Gom- 

Ticiusampiiusiiominus  no  cft  rc  vfuwpta;  modati,mutui,&:c.  Scdfunc  har-conditioncs 

iroo  ipfc  Scmpronius  pcr  vfucapionem  do-  ^ qualitatcs  aaionum,quod  talibus  aftio- 

minuscll  cfFc<aus,a;rA^.a.fr/./«ti^/»/Mo-  nibus  ancc  gcfta  rcfcindintur,  rcuoccn- 

ucri  tamen  ab  altcra  partcpoceft,  quod  ini»  tur,&c. . 

quum  «cprxdurum  V|dcatur  .ita  inuncren-  §.     i^^jj^.^     quis  in  frau- 

tcm  altcnusabfcntia  Ixdi.  SicnimadfuilTct  A  Rr 

A(flbr,  antcvfucapionem  repctiiirct  &vin-  aem,0CC.. 

dicalTet.  Decidituritaquc  ipfo  qaidcm  lurc  Terrium  proponitexemplura.fx/yV.i^iW*/.' 

rcraciTe  vfucaptam,  vc  inrcmadlioncm  rc-  §luAinJraud: cred.fafla  funtvt  refttttutntur. 

peti non  poflcti  at pranoTcm  voIuifle,neccf-  Sit ca(us:Tiuus Scmpronio  debct miHc.for- 

fitatererami(tipc:icisfuccarrcrc,'3tqiiiaal«  t^cx^nutuo ,  &  quamuis(circt  fe  folueodo 

terius ablcntia I^fumininrcgrum rcftinicre, .  non  eile,  tamcn hortum quedam  fuura  vcn- 

refciflravfucapionc&  priflinamadioncnv-  didicCaio  300.  Cnmigitur  dcinceps  jcm-' 

tilcm  redd:refidqueimtaannum;yth'icdi--  prooius  a  Ticio  fuom  conicquinon  potcft> 

fitiur.  Q|Joditaouacficc,  vciniiaqaadricn—  ^uxHtum  cft^  annc  Caio  cmptori  hoiti  Au« 

Q^q    3i  fundi,. 


4t4  Inditutionum  Lib.I  V.Tic.VII. 

fandt^eum  Fundum  viudicarc  pc/Tlc^rc  a<i    feflbrem  calium  bonorum  djturhcc  ai^to^ 

l/onafui  dcbicorisreucrratur?  £t  vidrcur^a-  qui  fraudts  etiam  paniccps  c(l,  oifi  fatic  cx 

nh,  quod  ia  Ciium  dc  hoc  a^koncm  nou  caufa  lucraciua  babcar.  Quo  cafu  ctii  frau> 

habcat.cumrcucra  rcs  alicuata  lic,  &:  trans-  dis  particcps  non  cA.xquius  camcn  vifum 

Ltum  Ciz  dommium.  Vctumcamcn  prxcor  cfl.damuofraudacorumcrcditorum  cotifu- 

iniquumnrbitracus  priorcs  creditorcs  dcci-  lcrc,i]aain  altcrius  lucro.  Hincqne  cma- 

pi,  rcfciifa  tradicionc  patiiurcam  rcm  indc  nauic  rcguia:  MAgU  caHmdum  tU  eSI ,  <jui 

rciiocarc,  cjuafialicnatto  in  fraudcm  credi-  ctrtant  d«  d.onno ,  q:tam  dc  lurro,  Omntno 

turum  fa«^  pro  nulla  ric,&  rcsalicnatain  tamcn  rcucra  oportuir  crcditorcm  frauda- 

b  mis  debicoris  manfilTct.  £a  a^io  vocatur  tum  clTc,  id  t(^,ic  voluntatc  dcbitorjs  3c  cf- 

jldte  PAHlijfna  ,  fotit  a  Paulo  quodam  fc«flu;  &dchisividcbis  4/./i7em.  j«it/;?;9wW. 

Frxcorr.  Dicicui  &:Rcuocacoria  j6ho,(cd  crtiitt  (y>c.l.  i.  6.7.  8.  9.  10.  ttem  /4.  Lf. 

k  gcncrali  nomtnc  rcuocandi ,  quod  rcuo-  Ctd.eeJem  L3S  §.  tn  Fabiana.  D.  di  v/Hrii. 

cac  in  fraudcm  fa<flum,  quomodo  &  Rcfcif^  Itaqus  d-bitur  h3cca<flio  crcdifort,  cui  ca- 

foria  dici  porcfl  a  rcfcindcndo.  Scd  vc  x-  pcis  &  disculTis  fui  debicons  bonis  noa- 

^uius  huiusa<ftiooisintci!igacuf,&cui  o-  dum  crit  facisfatfium.  Ec  djbirur  aducrfus 

cnnin6,&  quando  dcmumdaxi  priHir.ad-  cum,  in. qucm  bona  fui  d:bicoris  aiienaca 

ucrfus  quem  ,&quomodo,  paulo  diii^en-  fant,idquc in fraud'm,  nciup^jCum  pcr  hoc 

cius cafus  introfpicicjidus  cft.  £c  iinpriinis  fraudacus  rcucra  cHcrcdicor,  &  puHdru 

vidccur  durius,  hoc  ita  conflicui  in  poflTcf'  cciara,qui  acccpir,  8c  in  quem  rcs  translao 

forem  innoccnccm,  qui  plus  cciam  luris  ta  ScalienacacA.fraudiscciam  cAparciccps. 

liabcre  videcur,  quam  fimplex  ide  crcdi-  ii.li.6.ctw»ahtjtiotfeqq. 
tar.  Nam  de  cicdicore  h)rpochecario  hic        Addtca  cll  cxccpttutSicx  cau(a  &  ciculo 

noD  agiturifcd  dc  codcmura  in  j.fequtnti,  lucrattuoh.bct ,  crti  f.audis  particcp^  nna 

vc  ibl  vidcbimus.  Itaque  fcias,rum  huica-  cfl,tamcn crir  locusafiiO  M, /i./.  Cod.  Efl 

^ioni  iocum  circ ,  cum  cb  perucnrum  o-  6calia  in  rc  cxccpcio,  ncmpi:,  fi  crcdiioc  a> 

tnnino  crir,  vt  crcd  tori  aliundc&aliomo  lius  fciac  quiJem>d'bitorem  pol^  fulucio.. 

do  ex  bonis  fui  debicoris  (acisfieri  nou  pof  ncm  ipfi  faiAim  ampltus  rolucudo  non  <ne, 

ntmirum,  quia  dcbitorcondctnnatus  c-  fcdob  hocfibiaatc  folui  vuluit  &  curautr, 

rit,&  poll  ccmpu$,quod  datur  ludicacis,  ob  hoc  illa  adion?  oon  rcncbitur,  id  cllf 

crcditor  oflficio  Magtftratuf  cx  primo  &  nonconucnictar.  S  bi  coim  vigiljuit,  &  fic 

fccundo  dccrcro  in  polfcnioacm  commif-  di.itur:  liiravigilwt/l'U!fuvtfcripta,YidcJ, 

fus,  bona  fui  dcbicorisdiscraxit  &  diucndi-  ii.^.ap:t(l L.^beontm.  ittm  Lz^.  D.toJem.  I- 

ditiiuxra  titul  Pandeii.  de  riiudicata,     ili  taquc  lu  (umma  ,  fauorc  crcdtcorum  ,&  o- 

in  l  a  diuo,  §  vendtiiont,  &C  tin\cn  nondam  dio  fraiidis  vidctur  ca  adio  mlbcut.-i  Sc 

cx  hisbunis  ficisiicri  ipli  poccfb  tunc  cniin,  comparaca. 

fi  quidant^  in  fraudrm  flienarum  rnc,  id        £c  ira  his  omnibus  rapitibus  notis,  vides 

pa'ituc  adexrrcraum  indcPrx^or  haca<flio-  &incelIigis,quomodo  proponcnda  fit  irta  «- 

nercuocarc,  vc  itidcm  caputur  fiuc  acci-  ilio.ncmpc  :ta: 

pi)tur  in  caufam  iMdicaii ,  pcrindc  ac  Ci  a-       Dico  ^ prtf^ono.Dotnine luJtx.Tttittm ^um 

Jicnarum  non  fnifrrt, 'cl  in  dcbitcris  con-  dtbcretmthiaiirtcs  looo.exploratasrjuifiitiiha' 

demnaci  domiaio  &  bonis  fcmpcc  man-  beret fti  patrimonti  vircs ,  in  fiAu.-iem  tamen 

(ifrit.  nieam  t^enajf»  (^vendtdijfe  hortum  fuumtM' 

S:diam  amplius  fitin  eumdcmum  pof-  ltm,f^c.  CAioReofMtrttcifttiHictmoMjraudii. 


tfi  nuA  ffttliSmli  TUhm  tMdammtmi»  c»  locan)  pertiacnr,|iefttadm.Sttca6i;  Satf* 

taJem  tooo-  ^  eonon folutnte iMfH anii mt  4*  pronitts  fuodum  meum  coaduiit»calnf» 

Morem  in  bonorum  fcjfejflonfm  mijftim,  mtqui  vt  mihi  quotannis  ccntuM  loco  mercecH» 

ibidem,lic*ttxeujlisommbrtukoni*,n»nrtpertr$  ii«r.nuc  pcrfoluai.  Acqut  in  cundcm  fbap 

tmttumt  itnit  mihi  pLmi  fitkfiat,  ^tummm  4nm  acrctadamm  neccflatiaraiD  opcra»» 

%)ero  iniqHum  ejfet,  Ctiio  Reo  eam  juam  frMU-  rum  caufa  ,  cquos,  boucs,  aliasquc  rcs  in- 

demmuximotHm  dmnnt  mQork  Uuro ejfcptio  uexic&  indujiitjcum  lis^rorfasfa^ts,  vt  cc 

•»^4  JmrtmttM  deHmmv,  imt  MiHmmimtm  icb  mihi  aoroiticannttatilUnC  meiccd}*  lo- 

^timiifinm  ^iUicitmm , eamquereffintliopor-  co  piguoris  cilcnr.  Acccdicpoftf  vt  mcrce> 

tere ,  c?*  J^e:ir»  ron  /emnari     compeUi ,  prjiJi-  dcm  non  foluat , fblucrc<]ue  non  pcflit ,  Sc 

Sumbcriiun  JiiiefHnAum  rtfiituert,  iit  ftrm-  rcsquoquc  obiigatae  abillodjstradx&di* 

d0  MSari  pojfiiitm  Atqn»  lmtmt$  btmt,  ttU  «cnoit«ina1teriacmaoiisperacacrini.Iani 

fojjiiierem,  Jiim  him  md  tMitmit  imimffk  quafVio  cft,  an  eas  rcs  ab  iHo  certio  &  pof> 

fiitiLH  fc/Torc  auocare  iiue  petere  0c  repetcrc  poC 
f       f     .       ^               '  iina^VtdcturadaerfasiilumpoireUorcronon 

§.  «.Iteni^eniiana^aec.  ^  aaionem.  Imptimis  cum  nallo  lara 

obiigatus eft  aAorij  dcir vcro  rcc  AtJlor 

-Quartum  audc  fubiicit  cxcmplum  de  a-  dorainus  cft,  vt  io  rcm  idco  agcrc  poflic 

Alonc  Scruiaaa,& qaafi  Seniiana  ,  fic  diaa  Atqoi  Pr«tor  taroen  «qaitatcm  ipfj m  fpe- 

forti  aSeruioquodamPr«torc,ciux  adio-  aan* necreditorcs  inpignoiedccipiancur. 


nes  pertincntad  defenden  ium  ius  pignoris, 
inquofaoipignorecreditor  iut  aiiquodtn 
rero  adimagincm  Scnmilitudincm  quandi 
dominii  dicitur  haberc.Vndealibi  a  hnc  do- 
sninii  i>o€  ias  in  rcm  e/Tc  didmus.  Aiqui 
aon  y»  lomiimar  deaaione  pignoiatiaat 
^tts  in  pcrloom  compettc»  Grc4itori  9t 
rurfus  dcbitori,  vt  (olata  pccunia,  qua  dc- 
bccur  pignus,rciiitttatur«  dc  quibus  a^io- 
aibaaoiAam  ell  S^mI  Itic agjrar  de  a* 
aioBtin  rcm  praeioria.  Ad  huius  tamca 
plcnum  exercitiaro  &  vfum  infinita  liic  co- 
roulari  poiruni>  qu?.  catione  (cribic  Apel- 
lofjin  noc  ^.integrb  aano  coofuenifle  lo- 
lerprctes  conndere.  Sed  dixi  fapra,  quo- 
modo  iiic  citulus  tradandus  eiTct,  oulla 
prope  materia  perfefola  iatis  intclUgi,pet- 
dpi  &declaraii  poteft,  fed  tameo  noo  ft^ 
quicur,c(re  igitur  ifta  omnia  vao  looo  Ctt- 
malanda.&  larpius  traaanda. 
DeTfapignoram.&aKit  noomillitlocif 


aaioncm  ei  porrigtr,  qua  rem  a  poiTenbrc 
aaocetynonaliter,quaro  it  iusaliquod  do- 
minii.vel  quafi  In  ca  habcTec ,  quod  diii- 
mas  pcoprii  iasinrccflc.Etqaidcm  vccan* 
que  is  bonafidccoraparaucrit;vcluti  emc- 
ncf  tamen  oporcet  rcm  ttaniiic  cum  iua 
«anla  deoiwR*  n  ius  pigaotis  maiicat 


Vis&ciTcdbisaaionis  hiceft,  vc  poiTcf^ 
for  vel  pccuniam  debicori  foluac ,  vcl  cedac 
d  rcmponciTam.  £c  iic  incciUgis,  cai  ea  a- 
dio  detar»adiictfiisqiiemtad  qaid;  vidc  Ifi 

tihi-  f.  de  fignore.  D.  depaHis.l.  TauUu  rejpon'  , 
dit.    z.  D.  qMbmmod.pifft.foiuitia'.  L».  Ctdm 
fi  vam  tx  fbirHm  kmm.tiitSf,  <$•  t^Mtta* 
rtm.  Cod.  dt  figmr.  t  /S  dtUtm,  Cod.  dtdtt^ 
tnS^ijffi, 

Et  vt  paulo  diligentius  id  exponam,da- 
tur  ea  a Aio  pro  rebus  coloni ,  condu^o> 
dlotis,  oppignoraiitis  locaiori,  propier  pcn* 


ad  pignora  perciocncibas ,  dc  locatione  &    fioncm  rei  locatae ,  auc  ctiam  detetioracio" 

cond'Ji5tionc,itidcm  fupcrioribus  libris  dixi-  nero;  &  daturaducrfus  eum,  qui  rem  oppi- 
mus.  iuftcMC  icaque  nttnc  ca,  quz  ad  hunc   goocaum  poi&dcc  a  debicoxc  vcl  aliccr. 

.  Nocaa* 
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Notandum  cameti  «iati  q«oc[;  aduerfus  i- 
pfum  debitorem  pb/ndentcm,  nimirum ,  vc 
ipfum  pignus  ad  maiorcm  recoritacc  ccdac. 
Scd.vt  «unc  diligcntius  ctia  dicamiis.quan- 
do  huius  a^ionis  (it  locuSjfciaS  hodic  cx  po- 
(lcrioribus  c6  iHiutionibus ,  credirorem  lAu 
hypotbecatium  prius  conuenire  &  cicuie- 
rc  dcbcrc  dcbitorcm  ipfum ,  quam  cxtrancii 
poncirorcm  pignocis  adionc  hacScruiana 
veJ  quafi  conueniat,  adcoquc&  fideiuilbres 
conusntrc  dehct.  Noutll*  4.^.2. Quamquam 
rurftiscxaliapoftcrioriNoucll.qua  cft  No- 
HiUtiz.c.  2.  vidctuc  hoccamcn  pcrtincread 
hypothccam  gcncralcm,  vt  mantat  ahud 
•lus  in  hypothcca  fpecialijcum  rcs  ccrta  6c  m 
fpcciem  obligata  eft,  vt  cam  liccac/latim  a- 
uocare.  'Rcftat  igitur,vc  in  actionibus  his 
Seruianavcl  quaii  fic  vclfimilitcragatur: 

D/fo,  D<mmtIuitx,Tttiwn  a  mt  murm  ac- 
eepijfe6oo.  (y»tonomine  mihi  obbgdjfc  domuot 
faltm,  x!t>c.  fjHA  ipjimm  bonU  fuitt  at^  pecu- 
ninm  hjmc  ipfam  aruequam  folturet ,  eam  do^ 
$num  offtgnoratam  ^tndtdiffe  Stmpronto  ,  (jtu 
rtunc pofi  Jef.  Cum  'vero non pojfim  abeo  dthtto 
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quicace&  racionc  cx  fententia  Pr«ori$,&ift 
(upradiximus.Hcs  coloni,quiconduxic  pr^. 
dium  rufticum  obligari  nomine  reerccdis  &: 
dcterioracionis,/iccciam  rcs  inquilini ,  qui 
cooduxic  prxdium  vrbanum,eodem  nomi- 
nc  obligari  poiTant.  Echunccafura  ptcrique 
ad  eandcm  illam  adioucm  Seruianafii  refc- 
runc;Dominus  Cuiacius  ramen  ad  quafi  Ser- 
uianam  ceferc.  Sed  fi  cum  cafum  in  Scruia^ 
na  relinquamus  ,  dicemus  dcinccps.quafi 
Scruianama<f\ionciudari  dc  rcbus  aliis  o- 
mnibus  cxcra  maceriam  iftam  locationis, 
quocunq  ue  modo  pignocis  nomincobhga- 
tis,  nempi^ad  virn  &cft'cdhim,  de  quo  fupra. 
Icaque  dibicurSeruiana  locaroribus  prardri, 
vcl  ruftici  vcl  vrbani.dercbusobligJtts  pro« 
pter  mcrcedem,  vcl  drtcrioracioncm.  Hzc 
vct6quafi  Seruiana  omnibus  crcditoribus 
hypoihccariiSjdc  rcbus  pignori  pofirisad- 
ucrf us  quemcunquc  poftclloremi  & iam aa- 
diuimas  iis  adlionibus  auocari  rcm  oppi- 
gnoracamapoftcfrore,  adfccuriiatc  rei  cre- 
ditz.  Sed  vt  nunc cciam  alcerum  capuc  adit- 
ciamus dc  cxccptionibus  rci  conuciiti ,  ad 


TtmtoiyKtomtum  etnfequi.O'  mta.tmerjlt  ^ionis  huius  excrcitium  neceirari6  perti- 

Tti mtjipottiu^ncumberttjltque-tquum^mt nort  ncntibus,  hoccerrum  cft.rcm.quxnonfuic 

dtctpi,     rem  mihi anti  oppignoratam ,  vtcun  ■  obligata,hac  a^tionc  auocari  r6  poirc.cam- 

qut  alienetur,  tamcn  transtre  cum  fuo  onerti  qucrcm.quaiitum  >d  hanc  aftioncm ,  iilie- 

Tttotudicari  ^  pronunciari.imtUud m  poffef-  narc  in  aiium  licuiflc.  lilud  ctiam  conftar» 

fortremmeamttuoeandtmthicompetere,^iu-  rem  prorfusalicoaoppignoran  non  pocuif- 

btri  itaqut  Semproniumpojftfforemriioppigno-  fe,  idcft.non  valc.e  pignus  rci  ,qux  prorfos 

ratcvcltctumdehitittnmihtreddercvilpigno-  aliena  f  ft;  tcxt.  iiitnlyt.C.qiuret pignori dari 

ri  mihinnteoppigrjoratocedtref^rotit ItH^s^ra'  nonpnffmt.lio.D.depi^oratitiafiH.ha.D.de 

tiopoJiulat,(^c.  ptgnor:  Qu'd  igitur.li  Rcusdicat  &  cxcip  ac, 

■Scd  &  dcinrrps  de  przcipuis  etiam  pof-  hxc  rci  tibiobiig.ita  nonfuit;  hicres  alic- 

fclToris  cxceptionibus vtdcndum,  &  quoi!  o-  na  fliit,  tibi  obligari  non  potuit ?Sanc  impri- 

itiniub  adorcm  probare  oportcat,  inquo  •misvidcndumcrit,anfucr!tobligat3j  deto- 

locomaxiniclcfefatigant  lntcrpictrs.Prius  deetiam  probanHiim  onnrraadlori ,  obliga- 

tamcn  vidcbirous  nunc  finniiljrircr  &  fcpa-  ri  eam  rim  poiuiflc-,  vidc  Lanteomnta  D.  de 

tatiin  dcquafiScruiana  .n«ionc  &de  HilFc-  'Jirobatio'itb.  Hoc  itaquc  locoaliacapita  cu- 

rcmia  irturum  aclionum.  Sfrwx4w«ngicuri».  niu:3tim  incidunr.  E:  cumdcbitorcertum 

Hto  aScruioPrxtorcintrodii^la  rft-dcr.  bus  quid  loco  pignorisconftiruit.rcsprorfuscx-  ^ 

coloni  obligatis, nomncmprccdis,liue  et-  pedujorcf^.  Scd iogcncrali  hypothcca, etia 

dcteriorationis. '^)j<«y7 Seruiana  intro-  intacita^quxplcrunqjgcocral  scft;  vJeC 

duAacftad  illius  cxcmpium,  cx  cadcm  gt-  in^uti/Mi caujls t/uiii ^ignm contrahatur.itan 


t 


De  Aftionibiit;  "  %tif 

SJ>»dtffpt»rii.  plas  oecDrnc  ncgoui.  Jnoes  omniob  iancdae  k  illatar  m  dpmnia 

Impiimis  in  genctali  nypotScca  condudo-  eam  finc  vilacoucntionctacit^  obliganiur, 

xuzn  non  tamca  vcniunc  & obii^aotur o>  L^^DJtpaSk.t.s.C.lttMs.L^.f^T.D.Mfm- 

moetonioifi^  let.  Bt  de  liis  cmiieainbwiii  i«r  nuffii  tMe$ti tmmik  Adtdic  ai&en 

cezcas,quos altt  aliier  cxplicSc;Peindeo£^  ICnis  im  dJ.  quat»  vc ibi  fiac>  illattt  fiierioc; 

etiam  in  gcncrali  illa  hy^potfteca;Ve1uri,cum  Quod  poft  Accurfium  fic intellrgant: fi  illa- 

cooucnit,  vc  vnittcrla  bona  fint oppignora-  tz  (int co animo,  vc ibi  perpctuo»  idclt  oon 

u  ftoMigaca.Sanciainen/|tt«et  legis  ceo-  td  ceniponniiilD  n&qttem  vfiui  finc  tt  nia- 

Ilitutione  nonincladancitr*qna:  obligari  no  neaoc.Quidam  hioccxcipiuntHbioeftiidHK 

rolcnc.  Dc  quibiis  dispucant  Dd.  vbi  nume-  forum,  (]uafi  illi  pro  mercedr,fiueptoinco- 

Yancur  quoadtan«  vcftes ,  lcdi  >  dc  rupciicx  lacu  qoq  polHoc  obii^ari.Scd hoc cenofun- 

idtqua ,  fine  qna  qnit  eoaunodi «100«  non  ^amcnco  caret.  £c  b  inteieft  dificndaoi  & 

liotefh  vidc  l.a.(^  7.  D.  Je pignor.(^  C.tit.§la*  bros  fuos  h abcrc  &  rctincrc,  cur  oon  difcaot 

res  pignori  dari  non  pojjintt-vbi  in  Lt.  c$an finiiit,  ez  ii$,proptcr  qux  pc<ecipu  c  d  i  fcunt,ncm  p^» 

Hucctiam  pertincnc  acacta,  &alia,  qaae  ad  coleieius  &aequicaceffl,iuAiciatM  &gcacita- 

ngcicuituram  fpeflaoc.  Nam  fteapignoci  dioemi  Sc  vt  loog^  rcdius  in  hac  tjucftioiiO 

capi vetantconftitution«,prnptern?cc!Tlra-  monuiiillcD.PhiL  Melancht./»2.£r/wV.  vc 

tem  coieadi;^i.  d.tit.C.Ltxeci4toret.  f^Lpt'  fciant  holpitiicoromunicatioocm  ciTeloogi 

jpMnMv.  Ccceca  Tide  apnd  Dd.  bfonem  ft  cd  ilariAimc v(iim  coocedece^  Alins  igitai^ 

Zafinm.  Nota ctiam  hic»  ex  gcnerali  hype.  oefcioquis,  contca cx  Cicerone  fl^  Seftio  0 

thcc»  poilc  ih  quibusdam  neti  fpccialcm;  ftcndic,iibros  eriam  Oadioforiim  pignoris 

vciuci,  cum  creditor  mcrdbas  quibusdam  cauia  capipoflcj&oos hoccofuetudiQe oi^ 

aiflnimi4aieeerit,quo  pecriacc  ttBJS§um'  rineieTidemat.Ecdetiisqfttid€haidenttt.VM 


tia.D.tXf$iih«iieMiifistMeitipigMm,  Tidet;il|ttomodo&qua  via  occncci  podicoiK 

Ec  'nm  imprimis  vidcamus  derebuscolo^  ic<!!lioQi,cam rem  non  Fuiifcoppignoratam, 

ni  &  inquiitai,vbi  icerum  eft  diiFercntia.Ret  fiuc  non  coatineri  in  ^ignorc.  Mutic  vciob 

iaqaeeoioni  omoes,qaciiidaA«4cillani  Quid  fi  poiTeflbcobiiciic,  eam  cempigaori 

looc  in  eum  faodum, domioo  locacori  pi-  oarioon  potuiiTc,  cam  alieoa  fit,  quacrinit, 

gnoriscaufa  oblrgantur.  Scd  hoctamenita  quod  Adoteprobareoporteac.vc  vincac?Ec 

fcrum.fi  dc  hoc  cooueocam  fit  exprefia  coo*  vidcbacur  Aceacfius  docere,probare  cum  de* 

Utwi9nt,§JiittrdShiim^/h'dtmtttdi8ii,  1  beie,debitote  c^,  ^ua  oppignorabac,  d»* 

^^Mtfuib.ctit^.tMciti  pipt.o*c.  ScDominas  minumfuiiTc.  Sedhancgloirin)  Dynus  dixic 

Cuiacius^/V.  ScJ&res  coloni  pignorislure  cirediabolicam.  AcICti  fcribuot  tn  cacoit* 

cencQtar,oon  canicngcaerali  pattoi  vcluii,  croucrfia,quam  diconc  rcfcrre  quxftionem 

fi c6aenedCTC  inneda  ftillaca  pignorieflcc^  domtnii  oftcndeodam  esm  rcro,  dnm  oppi^ 

fededamfpeciali.  Ec  hocxjuidcm  fadocc-  gnoraretur,fuifrcrin  bonisdebitoris,//4flil) 

iamea.quaEir.du^anoncranccencocur.Ita  ante  orrtma.D.de  prob.(j>Ljifttptrmtttt.D.dtp^.. 

idcm  CuiaciuSi&ficaccipic  IJirwn  indu&a,  AiiudcA  in  bonis  cile,atiud  dominom  cfic. 

€.iHfittbiitttti^tseitetigniit.  H«cim>ntel>  In  boniscfiequidicicdidCTcraam&yppriii 

ligo,vc,qaa;>girur  ioduCila  &  inuc(f^a  no&  booafidcfaltempofTidere.  Scd  nuncadhuc 

^  (iinc,nec fpcciali  fadlo  cenencur ,  ca  non  finc  qaxricur ,  aduerfus  quem omnino  poirciro- 

obligaca.  Saui ibi  nata poiluot omnino  pio  cem habeat necefiam  hoc ptobate,fiue,qut( 

metc  cd  c  obligari.  ififtrttmiJtemiiJXdtfiir.  omoinohanc  qu^flioaem  doroioii  adoriia 

Sthxcdc  rcbuscoloni,  haccaufa  rcfcrrepoflit?  In  qua  rc  Jiftingue 

.  lamdercbttsl^auiliai.  Eios  igituc  ca  o-  iai|>umis  duos  caitisj  ntto^i  •  ^utaguuc  a* 

*  '  Rri  fiioiie 
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ftioneh«chjrpotb«caTU  adafrrusipfum  Ac-  fupclledlilcm  quanJam  argcntcam  ,  rjaS: 

bitor^m.autaduerfusaliuportcnorcm.Hoc  poftcanonaulUdiftrahujitur,&  cmit  (}U2« 

Tcracarutccuodo.cum  adactlus  aliutn  pof-  dam  bona  fidc  Sempronius,  nontamca  ab 

leClbrcnefta^OtCcuetiimdiAiogur.autis  ip(bdebitore,ledab  jI  o  quojam.quiferti 

abtpfbdcbitoce  rem  nafluscft.aut  abalio  ad>bitorcnad>uicft,potctUj!ciidiKfpsmi» 

«juj!ibcr,&autma'a:autbonatfi  lci  cftpor^  hiviudiwnii^ad  oae  bjchypocbccaua, cc 

icill>t  £t  iam  brcuitcr ,  aducrnis  i|>rum  de-  €th  obiicrrc  quxftioncm  domisii »  rt ,  nifi 

bitorem  cum  agp€nr,conftat,tprumqa«llio-  probem,eas  res  in  bonis  mei  debituris  fui/fc, 

oemdominiirefcrr^jnon  pollc.   Quicnira  «pfc  obtinear.  lam  iccrum,  fi  quis  ab  ipfo 

fidcid  f^cict,  allcgans  piopriam  turpicudi-  ctiam  debuoreboua  fidcacccpit,  qu«ftio« 

mtmi  Mjgis  igitur  rep!icaK)oae  duli  taliaae-  «em  dominiiTiMieantittfcne  potcft^vt  vofc 

qnitia  retundcnda  cft.  /  2i.^^tD.  tbfigmik  lilttBaitol.etfitanren  vsriuscft.  Ercf}  com* 

Et  notacu,  qui  fraudulctcr  rcm  oppignora-  mun'oropnioiac  fcribit  Angelus,  itafcrua» 

■uetitiignotantt  a6  modoin  id,^iucereft,te-  ti  in  pcaCtica.  Scd  vult  bic  D.Zufius  iuum  a- 

aeci,i^  etiS  ex  erimineftelUoaaras.  £  j>#.  IX  cnmen  oAenilece,  &ah,  qitamditt  ti  n ,  noa 

tle pign^. i.e.C^^Mmmres pign.dftm.Qnpi  inucni  aliquid acacins,  &  colligit  argumcn- 

fi  aduerfusaliuin  ctiain  polT^irorcm  ag.itnr,  ra&:  dcfcnliones  proaiflorc,  lir  qtHbusfcri- 

quidem  mai(  fidci  cft p.^llciroj  /  Dicedum,  bu,  qui  mihi  d:iluluit,mcccbuuc  haederaaat 

aon  poflc^fiaenondebcre.iftum  qaoqiqu(.  Iles  autem  itababer:  Vakdoccffe,ctmi  quia 

Ikioaem  dominii  refeM  Q«aenimffoiue  caufam  pofCdcndt  habec  ab  ipfo  debicoreb- 

ifteqnoqihoc  factet?  nimirum ,  qua  frontc  nullo  modj  poll:  rcfcrrc  quxfboncm  do* 

dicei:R.es  tibioppignotari  non pocuic abco}  minii,vt  dicai,rcs ea  noa  fiucdcbitocisf  qui 

eias  caim  aoa  mic  •  led  alieoa.  Aa  oon  ao^  oppignonuit ,  n  probare  ca|acoc  A  Aer .  & 

dier;  quoiuretu i^itur  eam  defendcs^Oicct  vultaduerfus po(re(roremobtwere,rem  fui& 

iorfitan,  iurcpofl^fTionis ,  fiquidcm  dici  fo-  (einbonisdcbitoris  Si.inquir.obiiciat  pof-' 

lct:  Gmu/t/mt^fcJfiJeottf.  Ergo  Sc boc  hic  cc>  {eSori  ccs  nou  fuu  dcbuorts}  Ergo  non  po^ 

aendam  eft  >  ia  ifla  vellicacioae  iftom  effis  cuit  ctbi  obl^acLReptkabic  A AortSTgoaet^ 

ftatum  controucrfix.quis  potius  Sc  pinguius  cibi  vendcrc  potuit,&:  protndc  prodis  tuanr 

iushabcat, nifiprobcturrcm  fuillc in  bonis  malamfidcm.  Quod  fi  rurruspoirclTor di- 

debicoris.  Scdconftatplusiuriseiikioeo,^  cat:  Nonfaicciustea^cum  cibi  oppignoca* 

aeaptiotlneric  oppignoraca,&iicaanteatett  air,  poft  camcaBiAateffdomjavt,  cum  mi* 

fuoonere,  quamqaodpofndec  quis  poftea,  hirendtdit.  lam,  inquic,dcprrhenfu$  cft  v- 

ctfieciam  titulum  habear ,  fine  booafideta-  trisqiauribus.quiadicet  A^tor :  Igitur  [um( 

mea.  Dicemus  igitur,ifto  quoqi  fircundoca-  cum  fadhis  cftdojniQUSimcum  pignus,quo4i 

fu  non  habere  acccfl^  adorem  probare  antet  habui.eoelicmaramcft,  ad^qaodal- 

iusfiiidebitoris,  3c  reminbonis  eius  fuiilci  legatur  Irem  alien/im.  D.i/e pi^n  .icf.  Sed  .iti, 

icaqaeoppignocaci  pocuine.  fed  fuificic  o-  diat ounc itecum  Zafius^Siuonhocczcipiac 

i^cndcfe  ius  aocerius  Itue  prius  fui  pignoris.  pofTcflbr,  fed  potiuc  fir.  £go  bona  fide  eroi». 

.pjrogrediamarmiacadalioscafus.  Quirem  putanscume(ledomiBiMa,&  fic  poflcdi,8| 

^(udct  &  habcc,  non  nb  ipfo  dcbitorc,  fcd  adhucpo(fidcOiPo1ca  tamcn  intc!(cxi,cutn 

ab alio,bon«fidci  poifriroc cilc potcft,& id*  domiaum  rei  oon  faiiTei  iam  cunftac,rcm  t* 

co  redi  teferec  haac  qnaftiooem  dominii,  licaam  oppignorari  plaad  noa  pofle ,  rtjo* 

vc  nifi pofltc  probare A^r,rcm  io-bonis de-  oiatab non  conftet id  pignus ,  cmptioDcm 

bitoris  fuiflc.nihilagat.  Finge:  Accepitisi  ramcnrei  aIien«cumboQafidc,czqua  c«t- 

iaemu(uoauilc^ftiocopig|aocas  coiifti(ai(  ilit  coadido  vraca£ica4i«  cooftare  &  fi<-rt 
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:^oBe,een^  UittUigt  nec  ne^ri  potcft,  hoc 
«aiuplus  iaris  habcrc  poiTcflorcnit  (r.am  hic 
^Aacnicft,  vcfupra  iiidicaui}iii£probcc  Ador 
'9eW0Ct^ttitM  ttim  in  bonis  debitoris-fuiflc, 
cum  opptgnorarct-  Itaquc  rubiilisilicinicl- 
i«^us  Zi^i  contra  comniuacm,  ni  faUor, 
coBddicAt^  in  fatit  de  aAione  hac  Seruia- 
jM,&quafi>cuidetur,adaerfusqnc',a.*  qiii<^, 
q  uar  fint  parccs  a  Aoris,&  quid  probaro  cujp 
orccar.Excrciiium  hatum  adionum  qao- 
^aeiiiidicaQitn  vna (pccic,&i(i  nobts  futH- 
citi  vide  etiamdciibclJo  Chilian.  Go!tf^cin 

■ctiam Pctrum  de  FerranU  m  fnrmsliMLm 
^lOkiyptb.  Nouiflimi  fciatur  hic,&  Saluia- 
Jlttm  mtcrdictuni  in  hanc  caufam  clfc  prodi- 
cum.  Sed  dcco  vidcbimas  infia  dt  interS- 
Mii. 

l^.Interpigniissutein>'&c.]  Dint 
Jiisaftionibus  pignoractcditores ,  h) }  otlic- 
«asqipecfcqui.Dubitariigicarpoccrat.qutd- 
«aminccr  pignus  6c  bypothccam  iatcrut?  I- 
'  uque  breaiteriioca.Primo,(]ub  1  ad  fignifi- 
.tationevocis  attinct.niliil  ca  difFcrrc.  Dcin- 
dc,quod  ad  adioncm,  nihii  uidcni  d<if«.rrc. 
^ita  tiucdc  pi^noreconnenetit,  nacdeliy- 
-pocheca,  adio  hatc  hypochecaria  compecic 
A  c,quod  atcinct  ad  pignoris  nczum ,  iusque 
obhg-tndi  rem.vfu  mualuic  difFsrcntia,  vc 
pignusdicatur  &  accipiatur,  quodcradican 
i))rpo«hcra,quz conucnrionc  faltcm  ronfti- 

D.depign.aS. 

§.  p.  lnperlonamquoqi,&c. 

'  .Propontit  aAipnes  aliquas  prxtorias  ia 
laiif  niiDc  ctsam  qaasdam^io  perfohas  com- 
meinorabit,  casqucprimum  rci  perfccuio- 
riis.Etproponic  adioncs  hasdc  cc»fiftitata 
fccunia,  de  pcculio,  &  a^ioiie  de  iocdaiaa' 
«do,  infira  tamen  aliasetiam^per  occafionem 
•dlttingit. 

§.  10.  De  conftituta  peciinia,&c. 
Proponit  a^ioncm  de  conftituta  pccunia. 
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mus,quid  Cit  conftitaere,fc  qaibns  verbis  rc- 
c6{^ituatur;Dciodc  ordine  de  aliis,quor* 
fum  pertineac  haec  adio,  quibut  &  aduerios 
quos  d jn  poflit?  Imprimisconftirucrc  dict- 
rousiuhacnutcriapro  (jpoadcrc  fiuc  pro- 
miccev&  P«cNiiMma«temaccipimus  proo* 
mniomDindce,t/f  ra/./tf».C  lam  quod 
ad  vcrbaattinet  ,(ic  fcrtbit  Vlpianus-.I^M/- 
ht*((iotqHeverbkfoten€Oitftitm.l.i4^  D.eed, 
Verbi  grarta,  cara  vel  fie  dicitar:  tMtiefiet  tiH 
Jk  me\jMtiifaeijim  tilfi,  (y^ f/ttiefiet  tibi  a  me  ^ 
nhiUo;  ^kme  /iHt  ab  tUo,  c^c.  Sant  &  altac 
fotm*jVi,eon/l$tttomeadiUumdtem  tihifoiH' 
MiMw.Sed  quid  cdmjCikm  qois  fic  le  folutu- 
rum  (iuedacttcamconfticaic?Cquidcin  nifi 
dcmand.itoagatur,quocafu  ciuilis  cftadio 
nandaii, nifiquc  hicfti|)ulatio  inicrueae» 
cicqno  csfiiei  laceCiaili  cx  ftipolationeell'' 
•bl^ciofleadlio,nin,inquam ,  hoc  ita  &- 
^um  dicatur,fcd  nud^  tamen  qui  fc  (blutu- 
rum,(cudaturum  conftitucrit.ouda  vidciuC 
efleconuenrio,exquaiarecioiam  Roman. 
non  nafcittir  obligatio  &  aftio.  A  t  vci6  pr^- 
totfVtlcnbit  Vlpianus  tnii.  D.mfirotit.  ae- 
quitati  naturaU  faucns  conftituu  CX  eoi>- 
^nfu  fadacuftodii,  qaoiiiaffl  ^tie  lic  fi- 
dcni  fallcrc.  Nequc  tamcn  rurlus  cx  nuda 
ptomtilionc  &  coouentionc  hanc  adioncin 
dat,  (ed,cum  quod  antedebftom  cft ,  quo- 
quo  modo,  hoc  cft,criamfi  oacuraltcer  tan- 
liim,  fi  quis  dc  hocconftituit,.-><5^ioncmhae 
cx  conftttuto  porrigit  &  cooftuui t,quis  pro 
^  vehpro  alia  Pronio  eam  qatsconftitaic» 
ipfum  dcbituiemprincipalem  non  libcrat, 
quafi  (ttf.i«f^a  nouatio,fcd  cft  id  vcluti  fidc- 
itf(EoQUxdam,id  cft>ad  cxcmpiu  hdciu/Iio- 
tiiseftnoec6ftitanim,&lfabec  nuncquoqt 
cum  fidciuflione  eommdni.ibrnrftciadiui- 
(ionis&fX'Cufnonis;dc  quib.infra  dtfideiHf. 
&  vide  SoH^ttem  LvbiqHit  D.deconfi.fee. 
l fiBtuf.DMm  rem  twi^Itaq}  id  coafticnctfib 
ad  fidciuHionis  locum  czfemnrcateqtiadam 
pcrtinct,&  dicimas  w\i\go:MandatMmprec«- 
dtt  obligationem,confittHtum fe^uitur.Fidetiff' 
^9&f^*tttbivtj!>fiyupM»0. 

Arc  %'  Hcc 
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f66  ^  IofticuddiiimiLtb.lV.tit.VIL 

Hocctiamtancofteoditur^quodduifb-  titul.fcquenceni.  Obfaua  filttm  litC 

lcv.ohliiath  natfiTMlit  ndconfiitHenium  fufficit.  (OCiaSft^oacscfrc. 

caroitaderoumvaleat&(ub(i((at(fiiamaa-  tCf&C 
te id etiam  dcbitum  fit )  vr.fi quis  dcbcar  pc-        Nttaedea^ione qu^kdam  ex  lurciurando» 

cuaiam,  conaicuat  a  (e  dcinccps  roiuturum  ba^mmt^m  tB mjfeutr»ti»  jMnB»  O  reUitvpu 

fimmentaai)  aat  li  ddxtt  od  dt&a  vd  fnb  inrare  licerc  imperu^  iiegabaBC  fanatia  * 
condtttonc,  ftdcindeCOiilUuiat,reumftii-  /.aabaptift«.  Sed  manifcttms  tefutantur  es 
ttmvclcrasdaturam»vt  dieo>tunc  cxcon-     Scripturis.quam  vt  opusfic  diligcnriori  ci- 

iiicucohocconuenixepoffic.Ecita  Vlpianus  plicationc.  Pciccace  camcn  &  etiam  inu». 

dizit,  propter  hatpoiimmAm  peemiiaCiqaff  nam  &petalaiiter  abati  nomiuc  dtaino,noitf 

nondum  psci  poiTunt^conftituca  induda  vt-  licete>iidem  textus  diainanim  litcraium  do^ 
dcri  /. i  /  fcn.^^^vb. li.^^s.ctanfimd. D. h.    ccnt ,  &  oftcodoot poenjr puUicc  Jcgibd» 

tk.  In iuiam;),  hxc  adiioin  hoccft*  vtfides  zeccptc 

data  &ractttri  quandonuidem  iofticiK  fim-       Fotmam  Scmodum  iatamenti  non  eft,T^ 

4anK0tamdictturefre fidcs,  fic  diAa  ab  co»  kic  prolixius  pcrfequar.  Nos  iuramus  pcc 
quoJfiat.quoddidumeft.  Cicero  Itb.i.O^-  venim  D:um.  lurisiarandiaatcm  in  Iurc& 
ticrum.  Et  intelligi  &iis  potcft,cui  hacc  a^lio         ppiitico  vattus  &.  mukiplca  finis  cft.Vn- 

detttl,  edaeiiaf4iacm,ad  qaid.quid  petatut»  ^  laiamcmecatt  varic  rpecies.Piiffl&m  ia. 

aempi  t  Nmrrat  A&w,  quMuio  Titim  ipfi  ex  nmt  ad  ftabiiicBdS  fid  cra ,  ad  cofirmation* 

9mtit«ilthe»tiibMmikMliqHotioo.<iMfofi€on^  ncgotioru  &conrr3auu,iHc];cx  arbitriofiue 

JhtttitS*mfroaitMfiifibttttrS,qiutsmtnfi^iift  proatbicno  cdirahcncm.  Ucctiiaqiappcl- 

iUkimfiliiitJiitpbr0r»fiifftur  optrttrt  4m»-  IaceIosittiandam?olmitiriam«de  qoo  i»  l 

Utim  Magifiratui     luiicit,  f^fettre,  'vtiudi-  iurisjeatium.i.&gttma^.DJtpJiit.Li  C. 

tttur»StmpromMmiJ,quodpromifittxconftttH'  fiadutrfui-vend.  /.  retn  nonuottAm  C  deindic. 

U»tr*ft^toporttrt»  |^  'vtin  hoe  iffim  conJt-  Detndecftciiamluramcntum ,  quodco  rc- 

mmtnir,    itgitinAtmptSMtm  vide  ChiUa.  fertor.Ttmeliac&eertiaf  piocedat  iodtci& 

Bum  Goltftcm  f4P^t. 2.p^.t9stMtmOld9U^  Qualeeftlusiarandum  ,quod  prxftatui  da 

doTpi{im  cUJf4..aff  8.  ^  calumnia ;  quod  licct  appclkrc  If|itimuro> 

^.Cui  rtmili&  vi(iebaturR.eccputia.J  ouod  icgcs  iropoauot^ita  necc%hum  vi- 

. Haacad  Recepta.  Bt tecepta  quidem  imif»  obtar.lertioiiiatiitcttam add^oiitioncm,. 

unturconftituta>£ftvetdii«cipeiiefnKnit-  £uedici(ioneffldnl>i«iet>co^coacrfix  vd 

tcrc. Et  valcbatcaconucntioapui  argcuta-  Iitis.  Atc]i  huiciurameotofnotoco  licctad- 

liosde  ccctts  ^uibusdam  rebusidc  auo  vide  dcrc,quodvocanc  Iucam£turo  Pur^acionis.. 

Howomannnm  ik^  Ja^ianai  fimlata a-  Dc  c^uo  inlatePotificio^depur^attooeCa- 

dboae,oiue  hmccftreceptitia,volutt tamen  nonica.  Sed  &  i ur^m entaniodiciale,  quod 

agi  finedifrcrcDtia  perfonanim  &rcruraa-  litis  aftimand<,  caufa  datur.quodvocanth»- 

^onenoAcadccooftitatapecuiiiai  vidc/.a»  rameatum  iniitemthucfiiolocopertiacciide 

QJt  couftit.p9etmh^  qoo  2>.  4r  «•  Sttm  itamtit^  Sedaiiodtamea 

tf.XI.AdtQDaailteinffepcai»  cftiUudiuramccuro.qaod^eciaTimacpro- 

9»iu  /vbuooi»  pricdicitur  hris  dccifiuuro»vcl  litium  finien- 

IroiOaw  darum  caufaiacctpofitijmi  dc  quo  D.///. 


DebiaadioBtbas^qaccofflpctaatadoer. 
fiit  nof tTCfffntni^^r'*BtiHifiifffi.'ff«'^*tf t*t  hociunimgtHminifiMtftaiiditM^tiipJcxcft. 
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DeA^liotiibiis»  5^1 

)Ei^(BftbAieiici^ecieraBWfi^ftatjmit;  q«iiiui«aBiIiimde(cft, prhw  iaim  dcbc* 

,  Egpfiinpltckerconfifbm  io  illis.qtutr4^piu5  xc  decalunrnia,  id  cft,  <^aod  non  pei&hHHit 

ftnMgaaconftanuarepetit&incuicatDo-  maGtioroaniinaidfaciac/l  s4'§-  quHuiiu- 

aniau»  Cuiaciiis*  Vohmt0riMmixAqfic6ii.it  TMndHm.D^et$4reimJBxh9Ktdt  amb\xid\cu 
cfle^ood  Skpettet  defeRnr in  ladicio  vdec-  iiittc>pocillimAiii fpeaida liuitu»iBaiiietti' 

iuncxtfaiuaicrain,qaodczpadione  &  co  toifto  iudiciahVcum  dc  Voluntario,  &nicx- 

nemionc  partium  venit.  luditi^U,  quod  a  traIudictumdclato,non  littanu  quxOio, 

Iadicedcfcrtuc.^«r«)jjE»ni»», quod pacs,cui  quod  iit  in  axbiciio  ruscipcrc  iurarotutum 

debtamcftiftftndelatoti.IuiUemaht>i&  telaofi.£rgoiftisica  praemiilu»adfDf con» 

bcfs,  croticrfiaropottct  iurarc.  Sedadhucrnum 

Sed  (an^  de  his  omnibus  fpeciebos,  & dc  ramcn reftati mmirum , fi oon  vulc iutarc, 

iiis  omnibus  iutameocis  hic  non  agltur  >  ve-  non  fit  vifum  tutum  iurarc  ,  potcft  tamea 

ritandeilloiamdm  ,qaod  diiimaapcoptii  adiMCtcfiecetonoxaa«tam,vtis,qttidetiiIit 

appeilafi liiisdecifiuum.  £c rft  ekgans tez  iuram(ncum,potiusiuret,quietfam hocca> 

ttti«i/£^4o/d.vbiinquit  :  ControuerfinfinU  fuiuramcntum  rectt(arenonpotcft.Neqoe 

Mi  cenfirmmtitinm  ejl  tmiurandMm ,  vide  ct-  cnim  dcbet displicerc  coodttio  imisiorandi 

iam  £ar«draa.Et lotisconiukuf  kfLi.D.dt  ei,qtti det«lit.i[;4>    Mt Prdtor.  L  neAnifefl^ 

*      iureiitrando.ASMximum,  inqntt.remedittm ex-  fur^ttedinii.D.ncJlro  ttt  L    Cod.  eod.  Adhuc 

pdtend^enmtUtiimin  yfim  venititirmtirandi  ampUus  ettam  dili^cncius  ifta  dilUnguciida 
ttH^io.  quafi  dicat,hoc  iatameoto  profiito  -  fiinr,  vt  videas,fbi  faabcaotlocam  f  loia^ 

li*omotsicmcIde«racft,quafimetu &re-  mentumitaqirolamatittm»qaodcxtraItt» 

uerentiarc!igionis.Etc6  pcrtinci  nofterhic  dicium  dcfcrtur  non  cogitarquis  rccipcrr, 

f.Ergode hoiusdi^i &fententix  proccfiii,  icdfireccpit.rcfcrrc  tamcnoon poteft././?./ 

£acmodopcoecde&di,eam4ocfedi&ei  iJ),gdd{^iei£l.iicm£l.inr;fikdi»Mr0dtm^ 

«quirate accommodandi  hicagi  dcbcr*  It  nbinMlf,  Qwidinladiclo ddGsnf  j^palle 

dcmccps  cratninartnaruranoftrataftioois.^  parti,tditaoporterrcciperc,vttamenficcat 

Impnmisnonfatis  videtuttutum,cum  Ti>.  tcfcttc.d.Lmanifefidttirfitndmu  (^uideine. 

tia8agitadttetfiuSempronium,qual!dediC  ,^M&(^odtcRim»iiccefl4iiiimell,ttideo' 

fitmatuoieo.&alternegat,  dcquercnon  omninofubeundum  cft.  Wl/;4./.«ir/V<r«r.. 

conftat,comroittcrc  hocKco  vcl  AffJori  ,vt  Quod  Iudicialedicimus,id  fubirc  oponcr, 

iurc t ,  fe  m Q cuo  dcdtiTc^vcl  mutuum  fe  noo  & refccrc  noo  Iiccr»vide  f /n.mi»  Lix.  Cod. 

•  tfcc^iflc.  Cogitandom  eofm  oobiahomi-  «n/.SedtanKninhoc  icquetafIidcxttqo»> 

ncsclle,paucoscciameire,quiveric)meaot  tatem,vt  eipotiutdeferat  iosittrandom,  a 

&mctuantDcum.Ec  Vlpianus  iurisconful  quo({k^t*C\JmptioJ.ndmone»diii.D.ncfiro 

tus (cribit :  MMitt  eontemftu  r^gionis  fuilet  tit.iin  bondfidetf.Cod. nojhro tit  £rgu  vidcc 

jSmr«/cNr«mnWiMr.Vide£  qiu fi^tmuRth*  nnnc quomodo  Ifc  vbi  ad  finicndam  con- 

ne.D.decondit.inft.  Atqui  imprimis  fcribit  ttoucrfiam &]item  iurareopoctrar,autrcm 

lurisconfukus^fc  iusiurandum  ncmincdc-  5ccaurjmamittcrr,  Dubitari  ramcnadhuc 

firentedacum  noncueri  Jlj  D.«M^&ibidera  poccil.ana(^orvelRcnsa]teralcetiiu$iata- 

lcKjuens  dc&eo  ait  lalioqoio  qoisq; adios-  dom dcfcrrt  poflit,  nnifi lorcc  sut  refeac  - 

iurandum dccurrens,  nemiaelibi  defcrcn-  resezpedita  Gi)  £t  magis  ctiam  dubiratur, 

teiusiucandam,oneribnsa£)ionrum(e)ibc.  an  lodeztnoito  etiamaltexo  iusiurandum 

rabir*  NcxActiam ,  qootl  Quintilianosfcri-  dcferce  pofiii,  vt  fi  oon  iuretur  altcr  vincatl 

bit  B^.s  tt^'  ^.in^hm efi ofjerytfigm iW  Ec  imprimitobfimandom  ciV,in  caafacet& 

%4iirfwmr>fittdr yeibollftinaB ky i,CiiiB»  t»ldcft,wm6Citttmeft& c(repotcf>,s<aoti  ■ 
'          ■       ^  Kxt   ^  noa 
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tion  (icbcri ,  ftiam  rcnm  nou  dcbcrc,iusiu-  fidiatcfti$,AgclL/ii.  *4.<:  i.  Anetiammiea» 

xanduri  neqaaquamefledc^rcndum.  L^t,  tcflis  perfepnEriuxiptiuuc  Sue  lcmipk;;ani 

X>.»'jtr9^titA g.Cfod.  Deinde  id  etiam  cun-  probauoii£niducat«qu;iicuc?  Ec  dtcut  vol* 

Aac, Kcipartcsomuinofaaotaluliorcs  efl«  gO5pfic.Gli»</./.3.Cj»^|0r»/ir.Se4lfiuicvnat 

dcbpr? .vtnifi  fatis  probatum  fir ,  Rco  dato  tcftis  nullus  tcftis.  Valcr.Max  ltl).4^e.t.\wi* 

iiuedclatoiuiciurando  pccaidorcm  aucpcc  pcobacigttur  idczaliistuodaracacisD.  Ctt- 

ladtcem  cem  cxpedici ,  vc  rens  liberccur ,  St  iztMi.tjmd.tt  wlA\K\lUi$mkm.iyJeqMiJi. 

•bfettti  poflir.  Scd  deaAoremagis  duhitwi  In  fiimmaigicac,Viiboniis4c|>rudcns  tu  lu- 

poflec;anucrcrconrrepcobacioais  libcrare  dcxinhisceiurameociSf  qa(velarcipr>,vcl 

poccritidefcccQS  Kco  iusiuiandum  i  etit  ipfe  ab  aclorc  &  reo  dcfetttDCur  ia  iudtcio,nc  f  a* 

«ithil  f robtita  iiieat  iarare  «ot  ctiam  Eeferie  cyl^«idetrar«periKfeneftnperiono,vcl  ec- 

t)olit/(tc,  anneItt«iesaAou,qui  nihilpra  ierol(dcrc& violareinnoceotc<  Cogitctut^ 

bauir,  dc&rceiuramcnturapoflit.vticarcs  quanca  in  hisfint  pcricula.  Etficqutdcha- 

dectdatar,^  ica  adior  iuras  obttncac  &  vio-  ^nus  docuunus ,  «juande  &  quibus  condt- 

«at.*Schicvidecaffaobif obAiie k^tCti^d»  tiopib» felo imhitaiidoli* cwdifatur.y & 

«iiIf»^.Ezquaapparet,adorenbii|irobame  ipfiunacgum.  ftratioeftloco  probacioiiis. 

Rcoinuitodcfcrri  iusiurandum  non  poffc,  1  oco^pb.irionts  dico;ncqieoimluramcn- 

vcficlibeccturadlor.VcrbaccztusluDC  :  A-  tu  vccc  probaciocft.  \\Atii«d.n9nerit.€um 

^rttumpr^Mt»HMindfilmtmt§tfiniMfrA'  fmHJ>Mi.  Atquiciliiiicitttafi^o  liatfcdla 

fiitmrit.ikdmn  pt^mM,  intelligi  po  t  r  ft  nihil  eft«adeo  dcciiacftiVtetii  ietcid»icnitaiitf 

probantc  aot  fcmiplcnc.t;/  inl.i.  C.  de  iure  dcbcat,nccctia  pr^tcxcu  piurii  noois  rcpcr- 

/ffr.C^</.<^.j&>.Cuiacms  dizic^cam  lc^c^.non  tisiuftcumcncis,&  ita  iucclcbriillai.if4ha»- 

lemper oMnerc.  Atcainf  crii  oninio6  nihtl'  nmMjt.l^ji^rif itf.Ec  hocideo^cnm  altct 

fic  probatum.vi^letiuadfaac  tamcn,q>pnfljc  altcrt  dcfcrat  iurjmeatii,vidcncuripfi  inter 

dercrri  tusiurandum.argu.^/lm/fn//r/?ii /«r-  lclitig.iiorcsiaiciiii.i  lo  vcl.:;nc  rrausiger^ 

fitttduii*.(^ mtext.Uutor.(uJim.  Etidnou-  vt  mcfuo  contia  transadior.c luratam noo. 

nalH  omnind  probanc,  &aiontloce5uoa.  dcbeac  veniriyidcMr/s.^jF/Mrflr.f /.  0.««A 

p:rnmiia(^on  dcfcirc  Kco  iusiacandii,idqi  / quiui deftrente.D  Je ihlo mitlo.l \  D.^n*rum 

ctia.Ti  ()ncrcLa:ionc,vt  vidcrurtczt.indicarc,  rer.Mclionon  detur.At(\uc  cx  hoc  init  lligis  id* 

etfimuigcnchocFoccnfcs.vidcZii^/.  „(anN  9>dizimus,pcriusiurai)dum  iitcm  dcctlam 

W!^.nrt.S  7.tsJit.^iii'.2.mrt.2a.viigtM.3.  «ctcadari  n6  pofle.ad  iuianicnctt (alteiQVO-" 

ay:  ^  i  b.'eti.rm^l.S<Chi\Ko  u^caa.FiwCL  luntariuin  &  neccflirium  pcrtincrc,  non  ad 

/^.'^jz.K-iinhAtd  d;Jf  7/. Sed q'iid fi cxcipiac  iudtcialCjq?.Uudiccdcfcrtur  K^cnimrctra- 

Kcut,ribiiK>nItqua(.?Sjnc  conftar,aon  o-  Airipotcit,^r/M^/Wmo;;«<>'i.lamaddamttS 

porcrMiitrai^j  &qtia dexe n6 liquccnemo  qucq:,qua:  tcs  d»cau  « ita  perinsittraodom 

.  illtaC<co£.,itur,(ul:xdicat,liquid6iurari  o-  dccidipotllnt ,  vcl  1.6  Scdpriuitaincnaliud 

portctc/.{£  D.ecd.  Equidem. quidubitaote  adhuc,ad  czcrcit.u  h.itus  turisiuiaiididcci- 

confcicnciaiurat,  periurttf  eft  e.hmriimMt,  fiui  pertinens,adiiciamus,nimirC,remilCia 

^.t.&ettatSaz  iri./.«r/uf.  Porrovcioicmi-  quoq;iusiuraudamefl(:l<>coprvft>t>  /  p.lX 

plcnu  fit  ,an  no  fadi  qucftiocft;&  iurcccr  «//.Etir.aguapictjj.cum  viicsaducrfanura 

tc  deiiairi  non  potcft .  lcd  prudentis  ludicis  paratu  iurirc,&  lamcn peiccatucum.reroic* 

argu.&cireaibntiapondcrari.qttsripfifidf  cere,ncvniaecfaeivitas»vt  illcdicebac,idi- 

^qatdi:  oon  faciont ,  fedtn  fafpicione  ramen  giooe  videatur  obfttifta.  Vidcetiam^vfffiMO* 

poftuntadduccre,  Htiiusmodicft  intrralia  qiniz  q  s  Atqui intcrim  is,qui  paratusfuic 

f r.obiias  a^otisj^pctfidu  rci.j|pbius  aucpcc  peiccarci  niiul  iiaba  czculauouis ,  ^oo  mi* 
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iWSCnfamD  ofirpcriuruJ.Qunntumcnim  tiS.infin  T).  eoJ.  EtiraofHnini  fcribithit 

it\ipro  cil,  voluit  jpcicrare.  Vidc  €.  iurMHnti  Hottomanuut.  Puichri  (^uoque  m  (uis  ca- 

ik9,9%.q.s.                                "  Anu  Coraelia  filNilaiiiis.  faciamiguif 

Nunc  ad  ]ocum,cfe  quo  fupra.Etqindeni  cum  itlit  cafiia  in  hunc  moifem.  Mouct 

docct  lCtus  h$L  j.     /h-D.  f quascun-  mihi  Tjtiuslitcm,  flc  dicrt  ro<r  fibi  debcre 

Quc cdtroucr{i;isiutcmcando ica dcctdi po£«  §o.  Id  ego  ncgcx  Sed  cum  non ccflAret dii<« 

tt,  Ittlitis  Paukisram€fi^j$»M»f/4r.  tkt.  r.iic  rius  inftare.ftme  laiaiB  miosToai«,itfriiH 

leribic :  tn ptcuniariu  c»Hfis,Ji  aUertx  Uti-  ranJum  ipfi dctdi.nnra  vc lit  iararc/cm  iia 

latoTih.iituuranJ-m dtftrut ,.%uA.em{Hi  tJl,hoc  cflc ,  &  mc  ifta  dcbcrc.   lurat  ipfc  de  boc 

tmm(^compeni^iolttn$m,  o>*q$u(M»srmtt»n«  Qoxricurnunc,  an  proptcr  hoc  iusiuran* 

|rM(g|bw#^.Riiict0torbenirinfiml^  duitt  vmCalua  ebhgationis  titihi  loicce> 

tactut.litccrtmin-iicm  inreiutan  io  non  dc-  rim,vtcontramcagi  poJlIr  .'Vidctur  quoJ 

cidi.Nominatimnunchoccna  nd  ienrfum,  non.  Scd  vtot  fit.Pracor  vim  lutijmrandi 

caufas roatrimoniaicsiareiutado dccidi.  £c  tantumcflciudicabac ,  vc  hoc Dominecon<* 

boe iure  firec|aeacil&mo.Vide  €.miJuri tittK  tkam  polfim.  Ergo  fi deinccps  foiuere  de^ 

j^fiWr^/MM^^^rt^i/.^^^criiamustandcaiadlioncm  trcftaucro  ,  a^io  adueifas  me  djbitur  ia 

ooftta Accalum  noftn  $.1.  Hic  tatcor. inca-  fadum  ex  iureiuraado.quia  proponic  ad« 

lu  flC|i^indein  libcllo  mihi  cnm  alns  000  uerfariasieiurairci  vc  ica  finis  &  ciitushu* 

C6uentci,ft  liccat  Itoc  cuni  tpibcum  veoia  tc  ins  aAioDi»fir,vt  fi  faltcmprobecurtftcoi»- 

pacc.tLrmmecogitvcritas, vtputo.Hunc^,  ftabit, .Tducrfarium  iuralTe.cogar  foIu«tr> 

Aclocumomnrsaccipiunt  6c  inceJli^unt dc  ncc  piodcrie  etiam  ncgaic  amphus  vcik» 

ioramenio  ^ a  parcc  paitidcftrrttrto ludf-  mccameonondebeie  reaera.  Nam  8c,  vg 

eio,&  id  cdfmaiicr  vocanriaramentum  itr-  -  lupradixi.iureruraRdo riilcorToluifle trans« 

diciafc.Mirorcariudrcialc  ,cnm  id  potiusa  igcrc  ,  &  iirsiurandum  roea  p<<f)ionc  & 

ludicedcfccstur/Necnocetetiaminlcriptio  cooucncione  prx/titum  dc  re  certa  cli,  6c 

Ticnli  tt  ordo.  Theodoros  Balfitmon  ro-  quain  finepenculoanimi  prxftarc  poflbir. 

catnece(ririamAedius  Grxci  ncsclfarium  Si  autem  adner(arii:s  pcicranit,  Deuserit 

aliorcfctiircxvivcrbi&rci.  EtidcohisAu-  ^Uor  .rjt inl  ferunda.Cod.neJlro  rir.  Et  vc- 

d  uibus  opotccbic  illud  lucdmcntura  ,  ic  rinimcCiccro  ta  hbr.  dt  Ugtbui  dtxic :  Prr- 

^a6hieagimaf»vol6cariamettamefle;8tid  imii  fmut  kumms  tbditm  i^,  HtiiMtiA* 


fcquicurD.Cuiaciu.^  Sed  nuncvideamu^an  tium. 

hiclocus  accipi  pofTlt  dc  coiuramento,  q?a  Porro  vcr6  intcrprctcs  siort.vtiliaAio- 

parte parci io  ludicio dckrcutfKon  vidccur.  oe  cx contrado, uimirum  qui  prccendiiur» 

Nam  cum  in  ludicio  rii^  iaracnm  cft,  &  iu-  agi  pofle.veluci  ei  matno ,   fic  fiin^  iutti- 

ratum  tffz  con Aat,fcribitar  Practorcm  coa-  randum  vidcbitnr  non  loco  probationis  iik 

ikurtiReum,vcfo{aac,icccondcmnaturum  a^ionc.  Et  (tc  deinccps  ii  disputant  deeo, 

Tcfiev)deatacpaiatae(rccxecucio,&noB  fit  fifotmitervel  informiceiiuxatum  fic,qBod 

opitadkioncrdc  qaairrTidcil^.  s^-f^  ^*"^  expJico^  noltm  accufare  diiigentitUii 

frAt9r-(^§fm  D  *oJ.LpcflremD.JeTe'mdi€.  bonac  fidci.  Scias  icaque  illud  ,  auc  iurac 

.£claDiius:urandumaccoofclIjonem  IC.ibi  quis  ,  Titium  fibi  debcre  ,  addita  c^u* 

ecioipatac  Quidaut£  de  coofcflls  dicatur,  la  contradtus  deIiAi,vci  quafi,  vudc  fit  a« 

vidcm/rD.</rr0i7/<-j^  Ergoapparcr,deat)a  Aio  aliqua  vficaca  ,  vclati  fflutoi»  anciu- 

fpcciciujwiurandi  huiic  locu  arc^pimdum.  rat  niiHa  addica  talt  caufa,  fed  cx  f;dota- 

Etputodc  coiuramento.q»  pars  parttdctu-  li ,  quod  fit  aptum  ad  prcduccndam  (c- 

lic  •nniodicimi^  dc  quomi  Ijt.  in vrin^.  candum  «aaum  &  bonum  obiigaaooca 

ftadio* 
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J04  InftitutionumLib.IV.Tit.VlT. 

le  adtoaem ,  ecn  noa  habeat  pc oprum  8c  ua  cx  edi&o .  ne  quis  cum ,  qut  ia  ist  woe^ 

«MniaauMiAAiowai.  Hic  icaqne  ritact  tui^cnmat.  De  his  onliae  ftbiciiitet.  Pci- 

«^io,vcloqatmur,(lari  non  poceft,quznon  mum  dc;idio»e  albi  corropri.Haec  a^io  da« 

cft«rcdcz  iureturaado Oilcera agecur  & nar-  tur aducxruscum ,  qui  id,quod perpecuz  ia- 

iabttacfa<^um.lbiiUaTctttsa4iiovcilisdari  dsdidioois  caula  a  Prccorc  dcHigiftraea 

^Mft.EmaoaJioekic«pcw, vciiifacaie  propoficaaieft  ,oeBipe  in  poblicofoco»  vc  . 

lusiiirindum  Cit,  qttod  fine  omni  omnino  quisqi.qua  dc  rc  rrzror  &  Magidratus  cdi- 

cauiacfl.Etqucefletlixczqmtas.vbiludcx  xchc,cognc(cctc  pontc;  quiinquaid  ipfum 

matMfcilam  calumniam  dcprebendciepo-  dolo  auc  pcculaQter  cocrupeciCi  id  eft,  ablha* 

ieR!Btna^h^cl^hdaMaodioiiidemp*o*  levic,fregeric,  rapecic.Nam &in  hac  rccotf' 

ponunr.  Dispucant  eciam,annchxca^o  ccropcuscflMagiftracus,  5cintcrcft tiipubo 

datiua,anna:iua?Scdifta,quibnspura  luris-  licicum  ciuiumomnittm,nc  hociiceacim-. 

eadcntia  contamioacttr,  irrcligiofcqi  viO'  pun^ &ae  Cn  inultum.Dizi,i/9i!»  Wfr/«i!«i- 

catioon  npuic  eca<fitiaatiqaicas.Vuncat  IMvqaia  tmpenciaB  8c  rafticicaci  hic  paccctur. 

tamen  ruis^landibas,  qui  frngibusTti  no-  Pori6  dacur  cadem  illa  adio/oo.  (o1idu,ii- 

lunt.  Scd  vtinam  (altem  ex  luris  do^rina  uevtalti5ouiuTcis.Etis.quindhabcciaxre» 

Don  di{«xrent  etiam  vioAare  confcicociam,  iubcturpuniriincorporc.  Ecdacurquidcm 

qnodabltc  al»oab.  TttvideIo.OldaMk)(cp*  adiocttiutsi  populo,id cil.  populariscfta- 

tUjlfiaii.  9.  Ad  rem.  Ergo  inflituctur  a^io  (^io  Tcxtus  cnmlji  qnts  td7.D.  deiurUdiOw 

adhunc  vclfimilemmodum:  Dif0,D0miii«  aa9M.iMj/.EtitavidesyCuidecurh«cadio,ad^ 

ludtx ,  mt  }k  Stmpmuo ntiptr  fetimjfe  30.  qiu  uecfut quem,cxqtta<aara,&  qoaodo  iocum 

lanttto  dederam,     cum  ibfi  id  ptrmgia^  mm  iubeat  >  td  qOMl  detor  &  quando,  nimtrum 

itfifltrtt       tAndcmmtht  dctuUffcz  tn^turan-  agit  vnusquilibct  cx  tali  populo.&  ponic 

dum  tUttdmt aueptafj* ,  (^Jie utrA£e,)o.mihi  oacransf><iium,quadoMagi(lracascdt^um 

dthtrt.nikilummuSmprmttmm1tjMmio.tmt''  dctaliTdtalite  propofuerir.q»  Ticia*c5ci* 

ibimthre^i^foUureilta^itei/eJtrtim  imflontf-  ui*doiosifii(luicric,&ica  inpceniincidcrit^ 

Jicinm,  Q>f*to  Semprcninm  Reitmin  d.30.  eoih-  tum  cuiuis  i  populo  intcrnc ,  Cc  proronerc 

demtmrt ,  comiemiutiitm^  cof^Ui  ttd  Jobim-  &  percre,vc  to  ;o.  aureos  ob  id  coodcmnc- 

dbojraotf iiw c$«Mfrif  jaM,(>r,Videeciam  tar.  IlladqaMfitom cft ,«d  (|oem  ca poeot 

pnBaJocoDorai num  Oldeadorpiiun, hcm  pecciQcac  f  Ad  acHiorcm  pcrtincre  Accurfios 

Chilianum  Coicftcin»^^  rp2.  Etnuncqui-  hicaocac.  Scdvcriusvi.Hcturdiuidcnda  cHe 

dem  (a<i.s totclitgi  pouc  puto,  cuinam  narc  inceta^orcm  &  ^rcum,xr//n/ir^«C«nw/r4ii 

c^O  dccar ,  adaerrai  quem ,  quomodo,  ad  ^ni».l>,d»^.%ffltmtmtiL  id  probacD«CM» 

qoid  »  &  qas  ficcint  akSiooit  Vis  dic  iinii}  iacias. 

Aliaplura ,  quacpcrcincntad  materiamia.  -^.  Etin  eum,qui  p3tronum,&C.] 

cisiuraudi,(iruiacamcncocam/uolocoptD-  lamadaltccam  adionc.Ea cftaduerfus eoa, 

fO******                         •  qui^arcntcs  pacronosuc  in  ius  vocanc  fiae  ' 

§.ii.Paoalesquoqaeaaio.  TeiiM.Etdatocl«fo,idtft,ei,qaiiiainciu.li. 

■*                      *  tcr ximporcuncinjus vocatirs  crit.idq,  in 

OCSyoCC*  pocoam^o.  aurcoturo.Ethicqooqjexpccf' 

Propontt  outK  ectam  mooct  qoaidam  fttm  cll,vc  qui  oon  habcc  in  aerc,  loac  i»  coo- 

•  .pr«coria«,pcBiiflies  racione  qotdam  dclidi.  pore.VideXlu^aiiiMfOMifM  ^  vU,  Pocr6 

Earum  prima  cil  dc  i«lbo  cocrupto.Secunda  quod  deparencibus  &  patronis  dicimu; ,  de 

cxedidodciaiusvocaodovcum&^aeftin  aliisquoque  fcrtbiturpecfoms,  i^ui  funtio* 

iwTOcacioiicCMcaHer.TCaiidicBoa.  Tcc-  (opaccmij.vcfantdomini,pcaBcepcorcibaBo 

BcGJp 
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St&ItefflBottini  eftillud , quod  fctibiiln.  io per  'vim  txeirtptum  tj^t^himnmpmm 
jKnaludemaioribos  noftns  Satyr.7.  dueeretw ,     idto  fepetere,  vt  Cmiu, qJu^ 

Ss* farAcepttren^infimt  fita&t  vokeri         w .  de^iMeomrtMerJUtiifSm^tmiif. 


^  .     '^"'^,    .  i.i4.Pr«iudicialcsaaio. 

NiHieltinusicaquelcribit:;«iMr«Zr/«rf4v^0^>  li«s.fie> 

fonM,qmbui  reuerentia  prMjlnnds  efi,fint  tujfii  * 

JhrAtorkinituvoeMrt  nonfoffiimiu,Limerm&-  SeqailuralialbeciesadioBiini  qoafi.  _ 

'  nrJ>.iLtit.  At  ytthm  tiir?oc«it^-eft  intttcK-  fiaiii.iic  cain  SdtsBrmm  ^  twdbt/Mr*  Em 

pcriundi  cau&  vocarc,&ad eum  vocare.qul  diconciirpneittiKciales l prxindicio.  Araai 

•im (Haatas  di,ii.D.d.tit.     injrm§.fi.depce.  iu  hoc capite doarina  (atis  difficili  &  ob^ 

watemeriUtw.  Cum reiiia  Tcr6  vocare,  cft  rcivo bcc pocilEinum quwuntur.  Primd, 

cnm  pcrmidapnccorif ▼ocaicftitavocaicb  ^qiwtfinnlB«imiinhKaakMierpertiDcanc» 

▼i  cauGi  cognita  pcrmittac  pnctor  rocarc.  &qaxfit  veta  eamm  dcfinitio  ?  Sccaodft» 

Et,ni&lJor,pr5fcribebat  hic  etiam  modum,  quoi  fint  fpccies  haram  a^lionum  >  Tcriii, 

'it quo y]^lio.C.ia»tit,  lUnd  irotandam,  quisiniisaaotfit,  fiue  quis  adoris  Mrtea 

«on  ex^ri  hic  rufticitatem  ,  cum  natu-  («sctperedebcai^ Qwth , dicoidamctta 

■falicationehonor dcbcatur ,  ita in  i  1.  CoJ.  cft,  vodc  dicantuc  ?  Et  impcmiifpefriBenc 

Mim  im  voem,  hgtt  igxiui  vcxbi  gcatia  haiiBaioncs  ad  ftatum  bomrnum  ,  &dici 

poterit  pro  dcfinitionc:  ASttonts  frtiudtd^ 

^  Corofn  volU.  6*e.figni/!coi»immivocMii  lesfMnt,^,iilma^ftt,rdeJfstM  bmtimmt.  Etfic 

MfUo ,  liberto  ,ftue  dtfctpulo  mto,  tmmodeftHts  fani  ThaJlel«os  interpres  Grccus  (cribit, 

fmnie^JinevtpatttamvemM,  Snodcum*-  mdlettqiu.CJeUberaUc.iuf*.  Etita  harum 

^mi&imittimmfcrifU  mdiierfumfit , peto  aftionam  fundam cniura  cft  ex  Ubr.  t.  In. 

ob  hMcirriMerentimm    importunitatemReum  ftitmt.htspKxhi  ftatus  criplex  indicatnri  nf. 

fondemnt,rie^puniri,vtmihiJet  (^foluatAM-  mirum ;  aur  funt  horaiucs  libcri  aut  ft  ruv 

reoiso.mutf»nkfitd ob  inopiam  nonpofftt ,  vt  m  ingcnui  aut  libercini ,  aut  fii"i^w!t|iat 

jmkkt  t^digmm&inftiimfit,  UgUiriikin  ycI  patitsfomilias* 

mijmrt  puntmtier.                           •  "Et  fie  fiiot  ialtem  tres  Ipecies  haroma- 

Item^ducrruseoni,  &C.J  Nnoc  aionum.  1.  An  qais  fcruusfit»  ?el  li^ 

^etertioexemplo, q»  itidem  pcrtinct  ad  in  2.  An  ingenuus  tcI  libcrtinus'  3  An  fi» 

iusvocationcminiuinrm,fiqufsiDiosvO'  iius,vcIaoo{  IddacdifcrtaaflirmatD.Ctt- 

catom  vicriniat,  8e  tnenm  l%lt  aAio  cllc  iadoi  ft  ttem     cencmns.  Quod  taroen 

dcbaitei,caipcrhocoocitamclLTen«tnr  ampUoa eciam  ad ntkttcm  huiusappclla- 

antCTO  inid,  qaantires  eft.qucpctitur^  id  tionisattinet,  pntant  prxiudicialcshas  di- 

cft, dc  qua cft controucrfia.  Ouod itaacci-  ci a  pr^iudicio  quodamY  ncmpc  quod  plc« 

ipidebetv^ctfi  calnmniator  fis  io  ina  vo-  ninqnecaiteqnanraralttta^ncf  ft  qnar- 

caos,  tamS  banc  |Krnam  per(e<}aator  aAor.  ftioncs,  quilnisipfx  iadicium  factunt.  Vcr- 

Dccalumniiscniro  non  is  priustusrcd  lu-  bi  gratia  :TTtiuspo(hjljt  opcrasaDauo  li- 

deziadjcaredcbct.  Ethoccxtit.D.  no  auie  bctto  fao.  Dauusie  Jibexum  dicii.  Cogic 

awmi  fminimvbemtmtiitiimlmm,  fi^itim  Ptctot  Tiiiom  fponfioncm  facere,ni  func 

/  r.e^/.Quarcficdicit  8c  propenuaft  )r:S«  libeitusfic,ei6tteadionem  dat,quc  dici* 
^mij^oiuiimin  im  vott^,  mmumm  k  Cs-  .  cnrprshididaUH  ^aJa valde  pr^iudu  at  fti- 

*  Sss  tur^ 
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;  Tndicucionum  I 

tnr.T  cavir^.  Nam  fi  libcrrus  iuiicatus  fii 
Dauus  in  (equeuci  ludicio  Titius  proba- 
cionis  cauft  naoc  icacenciani  ptofrrec.  Itft 
bunc  "ifumformulatCoocIius  FibubniM» 
Et  ec  dc.n  niodo  fi  altus  dicit,hunc  Dauum 
(cruum  fuura  cHc  ,  ipic  contcj/c  iibcrum 
cfle  ,  prcindichim  eft:  *Ec  fi  iceram  dictt 
viim  Qiinm  filiumfamiUas  cfTc  &  in  (nape> 
ttf^atc  ;  aliusconcra,  fc  filiumrsmilias  non 
clTe  (ed  patrcmfamtlias,^ucmancipatum» 
prxittdicinmeft.  Scitafidispucatur  dcpar* 
tnag9ofoado  «Tclati  •.nagnofcat,  &  alat 
partum  tanquam  parens,  quar/lio  cft  an  fit 
cius  hUus  &  hliustamtltas  ?  Quod  uon  crit, 
aifi  litfiot  Jlla.Hnc  perciiiec7jt.D.WSrliK(«rar^ 
mfmfi.  Ttcrudjtc  D.  CQtaciu$,&Ttde  eun- 
dem  Dominum  Fibulanum.  Quando  att< 
tem  probcttn:,fiuc  Drobatt  dcbcat  dc  hoc 
ftaca  fiominam ,  id  dcfiimfadom  eft  «rM, 

/.  de  feruk.de  Uhertinu ,  de  ingtnuU ,  de  fiUit- 
fMtniiitu.  Ec  huc  pcrtincnc  multx  lcgcs 
Cod.ft4btit.  dt  ^oiUtiomb^rdferttmLto.ir. 

Scdpotifltmumnonc  ezpllcandiim  enr,, 
quisprobarc dcbcat^fiuc  quis  a^orintcl- 
ligatut  &  adoris  partes  ruftinerc  cogatufj 
quantum  ad  proi>acionero,nempeitne,  qui 
dicit(cliberum,aatquidicit  rcruum  hunc 
efte  ?  Dc  hocitaque  dicirar  fcriptum  eile 
mL  gen»miiter.  D.  de  exteft.  genertUiter,  in- 
qnit,4/.  LmfrtumHtiitieMtforiefmrtetfi^ittet, 
^itih»b»t  intentionem  fetundum  id ,  tfuodin' 
Umtit  .Sed  primum  qutd  hec  cft  diccie/ 
Deindequid ,  quod  iUa  lex  ponitur  rnbttc 
^ft  caim  accptio  pvaiudicialis ,  vt ,  H  al» 
icropcras  pctat,a!tcreicipiiit,fc  ciuslibcr- 
ttim  non  cile  ,  alind  eft  adlio.aliod  cac»' 
ptio.^  Aadiamnt  de  vcioqiie  Boc  DomK 
aiam  Cinaciom .  Aic ,  i  1  lam  /.  generAliter  eile 
tmosponcam ,  &  pocius  ad  ftn^m  tit.y7  U- 
httmingemueffiiiemttar.^ovMtiAzm,  vbt  de 
•ditmibtttpraiadicialil».  Dcinde  quodad 
^cnfumattinct.inpndadiciis  cxponit  prac- 

ladidAlct  a^Uoact » {oftca  Udot  ^«iu 

■ 


ib.iv.Tit.vir. 

Scnfuslcgiscft  ,  vt  is  C\t  ac>or,  fccundunf 
cuiusintcotionc  data  &  concepta  eftadioi 
vt  fidatetoraftio  :  Si  appretLneiam  Ti» 
tinmeflcDominom ,  Lucius  Ticius  adons* 
partcs  fufiincbir.  At  (i  ita  dctur  a<flic :Si  ap* 
patct  Cjiuai.hbcrum  cftcrCaius  agcu  Ec 
procoIduiMoliw  afpict^nir»i||iicw  con» 
trariapofiiBfibne  Ht.  £t  omnioa  aoc  iinBe 
dicimus,cum  ,  qui  pctit  contta  cum,qut  in 
comraiia  podTcf&one  cft,  adorem  fore» 
Tclnti  fi  alcer  to  poflefiionc  libcctatif  fit»- 
alcet  fcf  uum  cflfetiicar.Ergo  ridctur  fic  pro». 
poni  poflTc  :  Ceram  vobit ,  Domine  ludex, 
eomp^et  Titimt  propomt  ae  dicit ,  Dauum 
firtitmvolUitrtmm  finm  tffi  petit 
firn  ftnientm  fronunciisnjlmm  tpfum  fcruum»' 
fuum  eJft.y\Ac  diaSionibMtvn^tkihcWoV. 
Mclch.  Kling.  Ec  facionc  ifti  b^ie  dc  bac- 
a^ne  etiam  niict  aAionca  pnrindiciaa 
lcs.  VidcdchocD.  Oldcodorpium  eUfki 
ali  0  &  in  iuie  &unnico  Uhr,  3«  ttf^.nm» 

^14.  Sicitaquc  dircretis  •^b*' 
IUDIUJ.&C. 

Expofuichac  Tsqac  pr^ripue  primanc*. 
iUaro,&,vc  ipfc  vocac » (bmm»a^ionum 
aifioncffl ,  quod  ali«  in  rera  func, -aiis  ia'«  • 
perfbnam  ,aifiquodinccriccic  cciamaliam 
diuifioncra.  Nuncadillam  fupcriorcm di« 
Qiiioocm  ccdu  ,  &  diftinguit  amttiius  haC' 
ip(ar  afttonm  fitis  nominiKit  ,.iiits  fto* 
prictatibus  agcndi  ,  poncnrli ,  concludcn* 
di.  Sctl  dc  hac  rcfupra  latisdiximus.  Dciu« 
cc  anciquo,  Huc  dc  anciqutffima  fermula». 
ilEde  inie  viadiciotnm  ndetiSs  Ciccronem^ 
in  Orsgff§Mmm$X«m  AgcIL#fcae.M!p.|u> 
&aIios. 

Et  dcTctcribnj  criam  denunctationibtw 
Ttde  in  anciquir^quibiadam  monumcot. 
€;-apod  Gacolam'8|foatam  ktik  ditmti- 
qm  iiatetijmu  Qgoaiodo  etiam  olim  cets 
ot  fonnaiitmqBc  BOiitaftiOB«  daba  otuf , 

aeq^ 
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Mqua  ficiReaiiim  mTfterKi  intcUiei  pof-  quoquc  de  obreniatioiie  Camcrx  Tmpcrji 

fear.&impctrabantur  ctiara  a  ccrtisnomi-  &ciD  Mynfing.  Si/»/)/t«r<M^inquit  luftio. 

iiibu5,vcluiiaPixcotibus  ,  dc  hoepulchr^  amitmtniegibm.  Potr6,quoad  huclocuai 

^uo(}uercrip6cIacotKR«bhai!^ii<£lir£9  pniKcncem.loblaci5igjnir&  cmendaiish^ 

■dtsnSor.fruJentunhCMUgisaii.  Scd ft^ui  fubtilicatibuf  vm Jiciorum.itcm  denuncia. 

noare<5lc4gebar,  ctfi  in  vcibulo  ctiamvno  tionum.maDcnttantunominajVtadiones 

ecraflcc ,  cauia  cadcbat ,  quod  ceftatur  Sae-  in^rem  dicaotur  vindicationes.  £t  fi^nificat 

lODins  in  vita  CIaudiir4^.r      Qttinctl.Mi .  lani  vindicarc  iotec  caetera  dominiom ,  Sc 

7.  cap.t.  Dc  his  igiturantiquitatibus  con-  ius aliquid  fibi  afTcrcrc.  In pcrfonam  vcra 

fulcIocos&au<^otesiamcitatos.  NoSjDei  a^ioncs  &  <oodidioncs  ctli  hodie  oon 

■•beoeficio  .cisnuneoon  rtimur,  otfi  qii6d  £ilotfme<irbnnpationcs ,  fan^  huraanita- 

bomincs  haudbooi  iemper  pergant  calu-  tiMUneoiBft.nonante  iniusvocaK»qnafli 

mniari  iura  .dcquocoqucritur  D.Z.iGusfVi  antecompcllaucris ;  &  indc  vfitatum  cftin 

ilA,^4uniletx  hit  Ui.D.tle  cru.iur.  &  B  udxus  Itbcllis  hxc  addccc  formalia^ffy^btM  tMum 

camalibi^tum nuLximiMi li. 2>.  J« it*ft. ^  tiuidhm,fumbm tamffatiffiieit,  Venim^ai* 

'•-Awv                                      *  dciQcft.tcmpusipfumcompcUarc.fcd  quid 

Olim  quidfim  innentus cft.qui comicum  hoc cft  rurfis  amicc  antc rooncrc?  Vidc  hic 

oculos.vtait  Ciccro,c6&xic ,  &iurisconlul-  Zaiium.  Porio poiFuoc cx adiones  in  rcoi 

.  tomm  taiem  iapieDciam  vanam  &  ridico-  te  vindicationet  amptia»  ailhnc  diftingui. 

lam,  qoB  connftcbat  in  fotmuJis  &  fa(ftll  Sc3(lchocii|pcamonai,quomodo  &  a^io* 

tcmporum,  totochoroexpofuit  &:  populo  num  inpcrfonam  &  condidtionum  plurct 

.  diuulgauic,neam^iiuspollcntfibi  vaQi|>Ia-  dicancur  Ipccics.  £t  oumcraotutcondidtio 

.cticinhismyfteriif ,  n  Ciccro per Ifoniam  ccrti»ex  mucuo^  com!iAioiocetti*iii(tcblt^<> 
.appcllat  D:h4creidcm  Bud^usM^.X&lu*  -  Airriua,  cond  £tioob  tniipcm  cattfiUB»  d« 

rrisconfuhii/i^/./.z  §.pofie*cnm  Appim  CUei-  qmbusfafir. XX 
'Jim.vhndcoi  Zalius,  &  omoium  extcica- 


V'.Planc  odio  furum.&c.]  Dixit,n6 
poflc  Dominum  rci  codiccrc,  id  clt,ita  age- 
re,K  fi  in  ptfHbnam  ageret,  ncmpe,  aio  Ti- 
ciammihidareoporccrc.  Arfaactegula<at« 
dpit  condi^oncm  funiu^m  ,  quar  dattit 
><ioffiinoceiaduerftisfurem,curo  tamca^io 
-fitinp^oflam.  Btcnrnmi  ficdominns^id 
niirum cf^ contra  reguIam.Sed  fcribit  odio 
faruro  id  u  m  c  dc.  Vcrum  dehac  aiftioof 
.poftea.vbi  dc  iutib. 

4>t7«Se(]ii«it  ilk  <liuifio»&c« 

Sequitaraliaadioimm  diulfio  &  diftim- 

CJaudius  quoqucCirar,  dcquoapuJ  Suc-  ^lio,rpc£t.inscaurim  F!ii.ilcm,& vt  fi  ias  at- 
toniUD},a<^ioucsfohtus  eilrcrticuere.£to-  .quc  intcUi^s.ad  qu<d  dctutadio>&quisfic 
ninhi^  iue  faibcititaici  fc  mboTam  aaeo»  adionis ciicus,in  quo  plurimficftm6mea- 
pixfublatx  crcduacur  per  falutarem  illam  ti.Eft  autcm  diftindioharc  ,quod  adionea  . 
•Conftitutiopcm  Principumy/^i^r/V.  C./ff/tw  aliac  fint  rci  pctfccutorix,  a!i«  pocnalcs.t- 
maUti^m^etJitbUtit.  £c  dlu  dc  hufupca   iue  cuam  miacit  »  id  cft ,  aluc  fint  com- 

Y»f   i        paiat*  - 


^ttifimi  Ciceto-OTOnir.  fro  Mtetaut.  Atqnt 

omnin6  oportuit  ius  caufis  ipfis  potiusfcri 
bi ,  quain,  vt  Ciccro  vocat,  f\6tii  titi$& 
carmtAibuscompofiiisnotisqucquxcum 
'0>eolca  fiuty  admtrationi  lunc ,  fcd  cum 
•pcomulgantur ,inaniffima  pnirlcnfix  rcpe- 
riuntHr.fraudis  autem  &  (iuhituc  pleoifli- 
ma.  Q30 Iblikm  fic^mebus  Qptimis,velati 
iacrofaa^noftraiutisprudencia,  inperni- 
ciem  hominum  abiiti  folcant  homincs  pef- 
iiini.Scd  ad  rcm  nunc.  Qutncilianusitaqiic  , 
^UcMx  Antonio  cicac ,  periculoram  'efle.6  ' 
sn  vno  fcrbo  •erratum  eft  ,  cauia  cadcre. 
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parac«  ^ttfcqucn^x  rci  gratia  i  aliae por nc  dam.  Pro  Kgalis  aiitem  fic  doeemas  r  Rci-'^ 

perfcqucndaecaB&.alixctiatTiYtriusqucrci  perfecucorixfuot  a^oncs,  primum  atf^io- 

gutia.£tfuni  nunchuius  $.duaepartet.rri-  ncsorancsin  cem  :Pcrfequimuc  cnim  ilti» 

iiu»ndcfiaiftniBKhasipfasfpeciei»flcndca-  taatnmtq^pacriinoiuoAoftfO abcft,nMi* 

iDUS»qaidpropriefitp(xna]is  vel  rciperfe-  ceiddeclaracumefl,  &Don  legitimam  alU 

cucoriacadio?  Secunda  ,  vt  rcguiis  aperia-  quam  pcenam ,  &  id  iam  antc  hoc  ipfo  tir.  > 

BiDS  ,  <^ux  £nc  adiones  iftae  per(ecucociae  muUis  exempUs  audiuimus.  Sic  iguur  rct 

cd  »  qiue poualcst $ot»  AA  paitem  primanu  fer6cncoriz  fuot a Atonet  lei  Vlndieatio*. 

Et  vt  vitcs  incommoda  alia  &  yarias  obie-  adio  ConfcfToria  & Ncgatoria,Publiciana, 

Aioncs,obfcrua  breuitcr,rcm  confcrti  cum  Kcfcidbria,  itcm  PauLana,  8.euocatoriaeT 

pdena,& rcm  opponi  pccnse» v( ,  c^ua  adio-  ttt.tjm. ia /ratu/.cred.  Hypothecaria,  Serniai* 

■Renon  pcrf^uimor  ip£imtannun  rem ,  ea  na  dcqaafi,pr{indiciamdaii4|iwa£tio.Oo- 

AcccHario  pcrtineat  ad  pccnx  confHtucio-  indcat^ioncs  quoque  cxcoturaAuTcl  qua- 

2xem,fic  econucrfb..  Et  prxtoea  etiam  poc-  £,quomodocuaquecontrahatur,re,  verbif,. 

nam,hiciatcliigimttSpaBnam  lcgis,  (iuele-  Uceris,.  conienfbiCeiperfecucoriae  func ,  de  ' 

ficimam  ,TtTocaattmeft,qttaB  iure  8c  fo-  ipSbmhmwahmfuptalik $. ▼elttti«xiiif;lii& 

uslcgisviconfticucaefl,  vcluii,  pacnafur-  iJs.i(\io  Mutui,Commodati,Dcpofiti,Pi- 

ti.Etcxhisnunc  feqttitur,^  quae  nineaUae  gnotaiuia,<x//>.2^.a<flioezfUpuIationc,ex- 

a^ones ,  quae  buiusmodi  paenam  noo  ha-  tit.x^iCdo  ex empco ,  ez  vcndito» ex  ttt.  t/. 

heni&nonpcr(cquuntur,Tcexfinc  adio-  adioLo»ti>ConduAi|ejir/iMAadiopn» 

sxes ceipcrfccutorix.fiueinrem fint,tiuein  focio.exrir.^r.Mandariadio.eArr/f  ^s.adio  ' 

perfonam » id6ae  tcLcx  contradibus  intec  ncgotionim«ftonim,cucel;,c6mutti  diui-  * 

Vttos».Tei  ex  vlrimavolnncace.  Un6  fipoe-^  dnndoilimlmi  ticiieniidse,a£lioex  cefta- 

nam  ctiam  exigimus  in  conuenrionem  mencofiucdebuorum  ,5cdeniqueadioiB^ 

fiiptt]ationcmdcdu^m,qux(blctdicipce-  debid.  Hucctiam  pcrtincnt3dlioncsprA> 

iuc0nucouoiialis^pttta,niia  feceris,  dabis  corix,.dc  qiiib.lupta  dc  coibtuta  pccuou  in 

Soenae^nomiaeieo' llei  petfeentotig.  cft  ir>  fiftnmicxiaieivnndo,  dequibus omnibvs: 

kio  ,  quodciOB fubeft  vUa  alii  vcta.  pce»  dfcednm  excrcirio  diAomeft ir4 j^vaaai» 

i)a.AmpUuscamenecfiid  pecamtis&exiga-  quodqucfuo  ric.  &  loco. 
mnstquod  rco  quidem  durius  videbicttr.ea.       lara  ex  diuerfo  adiones  ex  deli^is  Tef  • 

adone  quia  plus  exigim  us ,  quim^  tftd]a-  qmifidcicaideMfcet  poenaleS'  taasty  aoc  Gkat  ' 

iiuinm,quodip(ededitifitamenadaKidlb-  mixc«,dieqnibiisid  quidem-iam<aa(epio*- 

liim,q)abeO,&quodip(iusincere(l,exigat,  pofuimusji'^.  4..  Ethuc  itaquc  pertinet  ex- 

Tt^cn  potc(l  in  acrione  legi&AquiUsB,  tc  fii-  titMiiMtiiLi.t6tiofaxu,ex  /i/,a;  a^o  vibo» 

fuSk  4.  de  lcge  Aquilia.  andiniffltts»  Boa^  aotanta^  «ar iir.fia^ iegis  AquiJiae,rt- 

flBOaliieftaftto.fed  rci  pcr(ecutoria.  Mon  plurimum,rx  tit,  4.  adioiBiuriarum,  «rate. ' 

CBimTeTapcenavlIacfl.San^fiadoraliquid  s.  a^o  contra  ludicem  matc  iudicanrem». 

ampUusnetat,.quam  (ibiabdt,nempe  ad  a^odcefb(is&.deic^.adiodbeo,qpodl 

coeicemwm  ttnaLlM|tiinam  paaim ,  tcI^  pecieBlosilScpCbmcft^aAbodlieiltttaaii- 

tori  afQreddpIam  yd^nadmplum.poenaUs.  tamicauponem  &(bbalarinm  ,obiftbnua 

cfVadio.Et hc iraquc dicitDr.ltM^«r/$riyf(rr/«  culpam  &qua(LdeItftum.Huc  pertincnt 8c  ~ 

'fitntaihimeti  ^Hib,  perfe^ftmumidMtodex pa-  a&ionespczcori(  fupra  hoc  noHro  cic.  pro-  ~ 

triiit$KkM9/h§iit^  9mtiltti.pdSmiampiim  pofiiauieilbocorrupro,^deiniotTOCBCo&> 

tttism  qttid.  Icaoi  Liti  Immimiti  Di  dttU^ft^  ae veaiaiaatcciaiifcezempto  per «inn  Etllai:  ' 
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hm  ante  cxpofitam  Sc  indicatum  cA,  &  fi 
cjtiiddcfidcratur.aut  dcfidcrari  polFct ,  pro- 
poTuimus  ctiam  gcncralcm  adionem  confi- 
cicndi  iibcUos.  In  (umma  tamcn  in  adioni- 
bus  iftis  rci  pcrfecutoriis  conclufio  cft.vt  ad- 
ucrfarius  cx  lali  vd  tali  caufa  rcm , puta  oo- 
ftram  rcm  ip&m^qu?  nobis  abcft,rcddat,rc- 
Aituat,vt  condcranctur  darc,facerc,  pro  na- 
turacontra^^us.mutui,  conimodati,&c.  In 
a^ionibus  vcropocnalib.  vcl  mixtis  narrato 
dcinflo  cum  circumftannis.pctimus  cum  lc- 
gitim^condemoari  ad  folucndum  nobis  ptr 
nAm  dupli,  quadrupli,  &c.  vd  vt  vna  cum  re 
dct  & foiuat  pcenam,&  plcrunquc addimus, 
legc  talcm  pcrnam  clle  conftitutam;  vclu- 
ti :  Djco  O'  propono ,  Ttttum  aJturftrtHm  vt 
konamcarAfnijft,(^  Jic  ex  U^k  dUfofifiont^; 
*vtloriiinattone  qt4MJrHpliun,nempt!,vna  citm  re 
ipja  trtplHtn adhuc  nomine petnd,  debtre,(^  tn 
hoc  eum  Ugttime  condemnetu peto. 

Illud  iterum  falrcm  moncndum  eft.a^lio- 
Bcs  mixtas  ciTc^quibus  practer  rem  ipfam, 
cjuxabcft,  &  vnacum  rc  ipfapocnam  pcrfc- 
«juimur,  vt  in  kac  ipfa  acftione  c|uadrupli, a- 
^tioiievibonorum  raptorum.  Porro  vero, 
cc{vdixiraus,adtionescx  conrraclu,  tcI  quafi 
rci  pcrfccucorias  eflc.ex  dcliiio  vcl  quafi  pcc- 
nalcs,  tamcn  in  vtroquc  membro  cxcipiunc,- 
nempc  adio  dcpofiti  cx  contraC^u  cft,  fcd 
^uacoor  tamencanbu5,nquidincendii,rui- 
njr,tumultus,aut  nauftagii  caufa  dcpofitum 
crir,  pccnalis  eft  a(3io  in  duplumr  »ta  vc  du- 
plocamcninfit  res  ipfa,  mixta  igitur  &hflrc 
contra  ioficiantem.  D.  depojiti.  Li.  &  ita  hic 
etiamannotatum  eft.  Contra codidlioncra 
furtiuam  cx  raalcficio  furti  conftar  cflTc ,  8c 
tamc  cft  rei  pcrfccutoria.i  7.D.  de  codt/t.furt. 
Et  iam  vidcndum  de  hac  aClionc,  Quxri- 
tur,cur  ifta  quoque  a<ftio  in  furcm  clle  dc- 
buir,  cum  vidcatut  fulHccre  a£Vio  futti,&  rci 
vmdicatio,quia  fi  rcmruamafure  auocarc 
ii  rrpcrcrc  volcs,  coquc  centcntus  fis,habes 
in  rcm  a(ilioncm  &  rci  vmdicationem,  ba- 
besadliuc  amplius  ciusquoq;  aftionisprq- 


niba5r  jicrf 

dair),fupr.de furt  f/n.  iteml3.de ttndiH  ffirr* 
1 7.0'  8  1.12,  C.  de furt.  cum  ftmiltb.  Quod  (i 
poriiam  ob  deli^um  furciiH  tc  commiiluni  .. 
cxigas,  adioocmfurti  poenalcra  habes.  Erc 
nunc  primum  quomodo  domino  ad  o  io' 
pcrfouam  dibicur,qua  agat  dari  opoitcre. 
Sed  fcribit  luftinianus,  tdto  furum  idfiiri, 
figmficans  coorra  rcguiam  Dumino)  darl* 
condt^ioncm,  quafi  dcgcncrarcrhiccondi- 
ftioyvidc  Ifin^  fin.D.dtvfMfr.quemadnt.l^loz 
port6  odium  in  currt^ontt ,  vt  piurib.  adlio- 
nibus  tcucatufi  vidc  1  eum  filiiu.  f.VJiriii,  dt 
Ugat.^.itetn  l.quipvrtum.D.de  nndtli  furttuM* . 
Scd  quorfum  tamcn  hxc  a^io,  cum,  vt  dixi, 
videantur  fufficerc  fiiperiorcs?  Hocfotcaflis 
coftabit  cx  natura  hui'adionis.  Audi  igitur. 
Hzc  adlio  datuc  domino  aduerfus  furcm,n6 
vt  poflcflorem,fcd  vt furcm.vt  noo  pccnam, 
fcdrcmipfam  fatis  habeat  pcrfcqui  &con:-^^ 
fcqui.  Proindccuin  rci  vindieatione  Aclor 
fedominiim  cflc  proponir,  &Titium  rcra 
fuam  poflidcre,hic,id  cft,in  a  Aione  furiiua^ 
uon  (aiis  hoc  cft.fedcum  agit  Aftor.Titinnai 
eam  rcmfibidatcoportcre.fimulcaufas  a& 
figoare  opottebit,  quta  furto  faclo  abstule- 
ric,vt  fic  fimul  fadlum  hominis  notecur.Vu-  • 
dcputancficagcndumcflj:D/ctfTf//«w  nu-  . 
per  argentcum  poculum  furto  abstultjfe  ,  tdtjue^ 
meum  ejfe,  peto  igt  tur  vt  damnetur,  vt  id  ipfum 
mihidetfiue  reftitimt.  Vidc  Hottoraannum 
fuprad.  §.fic  itaque,8c  ibidem  Domiuum  Za- 
fium.  Cxtera  dc  condii^lionc  bac  vide  in  ipfif 
tit.Pand.de  cond.furt.  lllud  adhuc  in  hcc  tcx- 
tunota,acl:ioncm  IcgisAquilix  ob  inficia- 
tionem  rei  crefcere.vc  fic  pccnalis.fiuc  potius 
mixta,  puta  in  duplum,  de  quo  fopra.  ///.  ad 
Ugem  Aejuiltam.  (^tit.Ub.3  de  obpgat.ex  qus- 
ficontrahu.  Idem  eiiamrcfpodciurdctdtio- 
nelcgatorum.cimilcgatum  cftdatum  Ecclc- 
fiac,  aut  ad  pias  caufas,  vt  infi-.eod.  §.fedfurtt, 

tit.bb  ^  deeo.Hxc  lamcn  ailio  legaiorum  , 
oonfolum  exinficiacione  &  mcndaciocrc-  * 
fcir,vt  fit pocnalis, fed  ctfi  quis ceflauerit  talc  . 
legatum  foluerc,  tuc  propter  moram  fit  pcc- 
aalu  du^li,  vt  mcdligat  illud:  biidat  jitf 
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.7iks  ,Ut.f^  mmm datj^tmSittdat, tiabi.-,  reditas  intcr  fcatrcs,  «tTca  io  ipf* hcrcdltatt 
^kcurfilsiofTa  d.jfurttm.  coocentz  x<]uis  poctionibut  diuidautur,  Se. 

,       ^     j       XI-  cuilibet  pars  ftu  adiudicecur.ft  fialicaiut 

$.  10.  Qnaedam  a(^<Mies  nUr  petfontSiqwinfepwgiauaripoacTidca. 

ium)&C»  lur,  vt  co  nominc  pcr  ludicrm  aliet  alccci 

Haec  alio  pcrtincnt.Scdapparct,  luftinia-    ccrta  pccuniacondemaccur.habeacur  rati« 
Aum  roccioac  miflutum  adionum ,  dc  tjui-    eius ,  ^  Tictw  fohts  ftoftttlli  aliquamAa 
^osiam  diiit,  cogicalTe mistas adioiiGaaUo  peKeptc,ft  cmcaram  prcftacionum  pctfo- 
ctiamo.io  dici.  iicmpi,^UG  i  p^rtim  inctm    nalium,  qux  a!Icgabuiirur&  probabwnwt. 
f;n'.p.tr  mi  tn  pcrfonum,&  idcohxc  oanc   Scddcliiwamanccdt^umcft  itkf. 
ctiamaaiccipftffe^addcclaratton/clatiorem  •AU«— Jl«. 

^aifioBitptim«,  quad rccbatur ,  aaionet     *  Omn«atttcmaftton«,&C 
partini  in  tcm.pattim  in  perf-n 's  cfpTom-        Alm  cft  j(f\ionum  diuifio  tcrtia,aut  curtn 

paratas.Sancigitarba:mixC{a<!i^ioacs,ncm  illisdc Prxcoriis& Ciu:Iibusqaarta.  Adio- 

pc>(]uxQmulioremGiQC,&iapccr4>nalnf8e  fia,ia(\un,alui$a fimfUtm  conceptt finu,MU% 

de ncaquc  caufa,  denaciicanniisqneparti-  dw  d$$plmn,aUt  iMtr^iit»,f^  ml^A  deniqMit 

cipanc  a<flioncs ilix cx  quafi conrrafbu ,  co-  qnaHriii4Mm.  vUertm «ttttm nuUa  atito  exte»' 

ssuai diuidundo,  &  famihjc crciicuodxi  de  ^titr. Qi}je dmifio ad cuad:m  locum  dc  £• 

^nb.di Aam  tf(&.s.tit.9$.  Roc  pecctnet  8c  txc penioct.  Et rideri  poteftpnecedenmdi- 

ti&io  Snium  rcgundorum.  Scd  ca  lamcn  cx  nifiunis  quxd  ^m  cxplicatio  cx  qoaaciute 

qoafidclidopotiuscfTc  vidcrur,vtalioloco  pcrn^.  Ecli.fcrc  coinunitcr  acc>p'.unt  Sd 

indicabicacErgo.cum  hx  a^iones  locu  ha*  iauc.q  jid  ^ic  .idioncm  cdTc  rci  pccfccucotia, 

beant,  iamilue  «rcUenn^c  incer  cohcrcdes  iccm  ^aalcm»  (npra,  vt  (pero,dili^ecer  ex- 

mazim^dediaidendahcrcdicacr.  T>.fmmiL  |wirai.£tfic(Ucercpo(rumus.«ullam  a^f^io- 

#rff/f. &alrcracommunidiuidundointcr.v-  n  m  crc;dctc  qu.id  uplij  C^terum  AccurC 

liosquosdam*  iotcf  quos  eft  rcrura  com  nultaubticit,  qux  brcui oracioac auertcct 

mnnto  de  eemmodo ,  idque  diuifiooe  B.  pointmos,1i  6Hem  dlligcflter«fideliter  &in- 

i^aNmfitMv/WlAcinhacre,nuein1iis  rcbus  gmu^explicabimittfois&noflr^diuificmis. 

accidat,Ttaltcrfolu$po(Ti  lcaccun  cfl* -^Ij,  Qnidigifur^fi  dtc«mus,omncadlionc  vcl  r€ 

fcu&us  pcccipiat.impc(asfaciat,pctu  AClor  ipiam  yicqui,  vcl  in  rc  dupltcaca,  triplicaia» 

frramq;,&vcpr«1bt<onomi(Unim  petfo-  <)uadtuplici^jftnonv1cira1iocquic^obii» 

oaliamratiohabcatar,&deiucepSsesraa,j>  ci?Sanc  rcdiobiicictur  exLAjHdim,  vt  hie 

fda  nimirum  parrc domino,  &  pro  donrno  AcvUrf.fac  t;itcm  cxis.D  .-it  intend.rtti.nauf 

odiudicuur.  Vbid  udeciara  v.tlct,  vt  fi  fiat,  Quid  fi  Jicamas.  iClioncm  omocm  vci  rcm 

vttesdiatd€dafit,conunodamtte?adim'  ipfjm  perfcqui,vel  poenamj  Poenam autem 

fioncm  nonrecipiat»Tthomo,  cqu'Jf,altcri  vc1dupli,vcl  c(ipli,velqaadrupli  &n6  vltraf 

ad<udicetur  tota,qaivicifGm  rtlccri  mpccu-  S..nc,autcgoflupidusium,  aut  purocxcad. 

siam,  vclalitcrdamnctur.  Etficfancmeri-  I.^quiltaalioc^fajdeqnofupraintcxtaiCC- 

foinrem&inper(<MitmefiaA'e.ide(i»mi-  dctteromal>iid,vteciieicaliislocis,(imo.  - 

xra,&  nartat  Acloi  fa^tum.quomo.lohrrc.  do  (upn  pcr'ia!csa^lioocsrc<5^c  .^cfiniuiiTi*, 

ditasTitiipacruiinccrfc&Cammcdmunjs  id  q>ft6lum  cilcduro.  Igicur  miht  vidctuc 

£c,quam  ha<ftcnuspro  indioifoCjius  poC  fimpliciccrcltcendum.a^tiouesinfimplum, 

firdesic, ftounc  farpids  monitas  &  rogitas,  daplum,quadruplam,hacin  partc  vocario- 

eamco.mmoda  rationc  diutdi  non  p.iriatur.  portctc,quia  Irgib.ita  inftitutx  &  coccpr^ 

jret(xeieigitttl«vtludicisacbitrio&miruke>  iim(,vtiisfimplum,do£itti9ytcipUi  aut  qua* 

dCttf  1«A 
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Dc  Aclionibus,  ' 

d^fupltnncxigamas.Etfan^nomiaatiinnui.  fic^idemdcpablicoructiamexat^iooibu» 

ll adio ionenitur.qux  fit  vltra  lioc inAttil>  llnibicikr /^m  /iZiffr^  DJtpiMe^ 

lafneinpe  in  q^uinduplum^eiduphtm.  Scio,  nptittatoruni  vtilitat  dc public^dilctpUiur- 

i]uoHiftaplaufibil!tcrdicantur,  c\ux  ita  ad  vigorq^uarfitacflJt  vidcantur.Etfan^jCuma- 

mcthodum  cxcogiuDtuii^  fed  (juid piodcft  lioijuin  auaritia onnium  maloium  dicatuc 

mcQtem  aaftoris     adeqjDamot^  «adw,4|uid  poreiiteflepe»itioliAiR,«ipiii».- 

Xcmecura  difertcrentitHottomun.&EqjiL  auaritia&rapacit2tecorum,qdiiiidictis»o& 

«arius  Biro.Ecccigitur.a^  oncs cx  Mutno,  ficiw&adroiBiArarionib.  publich:  prarluni^ 

Commoduro^DcpolitOy&iQluinmacxcO'  Indcrtiam  luftioiao.PFinccpsproUibuit,  ne 

naAaTelq.uan,qu«  lbiitetiamreip«ife«ii-  ofiria  li  admioiftsactoBes  pabKc«  redi- 

toriv.i-n  fimplum  hic  aonce^  t(^  dicuntur.A-  mcrcntur  pccunia.Ec  fcribitur,  AUxandrum 

iliofortinecmunif"cft;,3flio  Jcpofici  cj^a-  Stucrum  d<cere  foluum:  neceflTjrium  cf- 

ruorra^ib.  A^tocx  i.  Aquilia  nonnun^vc  lc,  vt  qui  emit,  vendatj  ncc  iine  luboic 

Jc  aftio  legarorfi)  item  adio  $t  tui  conapci»  vendi  poffe,c)«i^  quod  emit,veadii{  vide  lor 

dc  qua D.dcfertio corrupr.Scdixi sdtU.dtfurt.  ftinianum  KouellM  Hxc  dc  argumentoiiu- 

induplum  dautur  &coQcipiuntur.  A^o  iusa^UoimyCZ^uointciligis^extyia  cauia» 

qu^daoi  obexadioncm  viatomm  &  mmi-  detor. 

ftroramlitisiiitripluelledtcitar.Adiorur-       Nunc  vidaaanisdls  ip(aa^ionc,cui  de. 

ti  m.Tnifcfli,  aftio  quo<J  mctusciufa  ,  adio  tur^aducrfus  qucm.  &ad  quidf  Et  fcias  im- 

decalumnia,  &^aliaicid.a^o  contia  miai-  frximis^hoc  tnplum  noo  ellcinerara  poci.ii^. 

ftros-litiQmrfn:  quadnipiam  fiiiir  panttd»  led triploioeflttaem  ipfimjid eft,damnunT*. 

Obf^ruandum  aucem  hocaniplius,adion&  q^8cdatum,vtacciditetiaina^ioneinqoa*' 

dupli,tripli,fiuc  quadrtipli.hoc  loco  dici^fi-  druplum.&fimili.Ergo  mixt^  funt  aiflionc.»^ 

ueduplum,triplii,&(^uadruplum«rxtrarem  Dcincepsboctcneas,inittdKio  nonmod» 

flt  Mena,fiue  res  ipGi  h  rei  siltimacio  m6t,ft  ^fle  ladicem^ Afl^ocem,Adao«atam,?fOb 

K  leoacntium  etiam     argnment.  i^ple-  euracor^d&aliasperlbnasadminicQlad- 

Aar,dc  His  &  fimilib.  dctnccps  propcmt  &  rcs  &  inferuicntcs,  qui  Magiftratus  Imperio- 

prxfumitbasa^ioncs,  acqiintes  (c  coicic,  ^ltoiuQt.^uiacccxiunc  &iu  msvocandiicm 

ndiAreattaaeolKgat&ofteodai;  Addicee*  qallodtcii  aecationejpmoucnt.qaostctc^ 

iam  hor,quomodo  ali^a Aiones fint fcmpec  ics dixcruat  viatoies.  Quib  omnib.  xqoiun» 

dup!i,aliasfalrcm  ezcaliiquodo^n  &cxpoii  e(l,vt^  laboremcrccs&(aIariudctur,qdi- 

£»dio,per  inficiatioacm  &iniu(Vain  moram..  citur  SportalaX>c(i  iivcceiib.(portahs,quas- 

Addiccciam  fpecialequoddaiusdeaAioner  CDlligeDantd1aitesftp«ioiii;deqaib.  vtdc 

quodroctQScaufa,de^ua  fuo  loco.  Etnunc  BuHacum  $n I.Jt mulier.DJe  Jon.itit.vir.f^vx.- 

hacgcncrando^rinatradita,vidcbirousdc  Qux  & qualis tn ea  rc  fuctitobfciuatio  lu- 

adionib.quxhadleausnendu  nint^poiIi£.  diciorum,Qon  fatis  coftac.  Sed  quicquidfir^ 

^l2«XrtpKver6agil]l1IS)8ec^        '  <|^adTnimnoftrxdodrinqattinct,  hoceffi» 

Proponit  nunc  adioocm  ia  triplum.piOi.  citur,vt,qui  dolo  malo  occafione  dcdir,qua 

rfitam  advindic.^dam  inioriam,  &illiciram  flsplusfolucrceoMCUtnominc  fportnlarir,. 
rxadlioncm  eoru ,  qui  in  ludiciis  vcrCintur.  ^«8«*»-  definitum  erar,  in  iriplam' 

O  u6  petuoecrarrasaAioQaanlam  ia  qaa.  ««*»^  ploaacceptum  cft,dam nciur.  Quod 

dcuplum.deqjiapsal«poft.  Ecniagnopere  aipfe*»atorantminiftcrplus,qcon(liti!rum 

sntcrrrat,hanc  iniuftitiam  perfonarum.qu^  eft,czrgcrir,in  quadruplu  cittsdamnabuur, 

itaiudiciis&pubiicisofficiisprxfunt  ficad-  idqie«»lcerof  ^uipoftfcqjwmr«»w*.feiim 


OigitiZi 


fil  InftitationumLib.I  V.  Tit.VII. 

ir.  Quod  nodra  conftitutio,  &c.  ]  «lc  quibiu  MJfiotUtMkmmtttJtmDJtfm- 

£a  eft  Uxprima.  CJtj^ttdk,  cju*  ha<^enus  timtMHnk.fi» D^SC.Twp&ittm C.  Atm^ 

iQCod.<ft4cfidema,npoceGnNa,ledc«m  JMmtimt<irih.f^f^4tipi^Lfin»U.&c.in IfinMh 

«ftiluitDoBiiiMKCuiacius  lib.u.Obfcniat.  -fit  dtMca^mt.  vbi  rn  Calumniatoribui  legkur 

qua  Impcrator  dcfinit ,  vt  &  /»  NeiulU  u».  ttpoiiun^aam  rece^ui|oeaa  calioots.  Vidc 

inodum  rportulanun  pro  diffcrcntia  Httum.  CHMnmiweSeiomeo  T* 


V  .Quam  procilldtibto,&c.l  Locus  noftttm  aaionen.n  tMc». 

«ftpcr{>:rueiiiidofw.«C,Bifa«or,itae-    «"s .  q"«s  hacaaione  tcncaturf  ^«i.  m- 

m  cndandus :  Exqua  frocul  dMhio  ef7  L  condt-  ^f^^21d£*  ^**^^^'^, 

&itumttwmM9,vi  cft^ccnum  eft,condi^io-  VtiltmftMrttt  idfim mM*  loniMMi»^ 
•eme.lcgeoriri,exhacooftfa<o«l|tiRio.  fofl  tHdtaMmmitttmm.i»a.lx.  D.  dttm^ 
«e.  Nam  condiaiones  ex  lcgeoctimtW  Cl  Additutenam  m  l^.Sed ttftdeftam 

■ouis  \t&!b.tit.DJttt„diaJUi».  f*^^:  Etficnonmoddsmaeccpicoc 

9.  ^  i^^rupli  auteiliagttur,&&  tiBm,t«Bctar.HtDciacidit<)DaBftio  elegaosi 

Aliamptoponita<£iioneminquadruplum  anne  igitur  cumaduerTatiodc  re&Iirc  cri> 

de  (alumniaiotibus  tx  tix,  Psndeii.  de  calu-  mine^ue  (ranfigerc  liccai?  £t  quidcm  fcri- 

himmMt.  quae  miaia cft adio,  Ac intmaimtim  bitlCrat         thftBm  dkUtittiirfiter  ps^ 

qaadruplifpoft  annum  Cmpli.  /.  x.  D,  d.  tit.  8m.  Et  rut fus  in  dl  i.KtqMt  enim ttMimki»» 

£a  adtio  datut  in  eam,qui  pccuniam  acccpir,  nihm  efi  interdicltmjjedfordtdi^  cmcMjfitnihm. 

vt alicui  negotium  iaceret ,  vel  non  faccrcc  Vt  vidcatni  hoc  dicere,hoc  edi^o non  ceoe- 

27<|0r/i«m/K«iveftiodicioTem«.  Tttumm  ricmD,qiiitnt^Tclctdi<timiBcdhibio««ai 

wceUigitur  quiduis ,  etiamfi  non  (it  prcuoia  Rco  accepta  peconia,  vcl  etiam  gratis  paci» 

numcraca.  d.li.  Ergo'quodinquitnegotiu(n  fcttur.  Ethocfanc  spparct  diccndum,  fiue 

fececic  vcl  non,id  cft  caiumniari.  Calumnia-  aucc  iudichim.Gue  pud  acccptiun  tudicium. 

jctaaccm  diciwti  vetbo  antiquo ,  Cmlm,  1¥c(iioecafticogen<lifDntageic;BcliicDon 

quod  Canis  intcrprctatur  motari  &  Fi-uftra-  tamcn  occurrit  in  contrariu» Lv^mii.D.dt 

n.  Inde  calumniatorcs  appcllati  &:  calu-  frtmrrfotonh.  l.  transigere  C.  dtirMmtS.zA 

mniofi.il  '3/.  D.  diverborum  fiinifiemtitmb.  quas  fort^  prompte  tcrpondcre  porcrimofi 

|L |. D.ici/ SC. T«i]Ni£  Paolus  ICcus  icribic:  quatenushicdeadoccaaamnc,iniftis«eift 

Calitmnioftu  efl.qtiijciens  prmltm^aUemnegiy-  locisdcRrodicatur,quidccrinitncpacirrcs, 

timn  comparat.  £t  ita  in  boc  edido  noltro  vidcturcriraenfatcri,  &corrumpcte  aducr- 

vcrbumhocaccTpimusidcvt  nontantumin  tiriam  &indiciuro.Scddchocalibi.  Vecam 

crimintbnc,'fed  &  io  ciailib.cau(is  calumnia  qua:da  alia  obftam  9xd.th.md5C*Tmf.^iue 

djcatnrintcrucnirc  d.li.  Et oranino inaltis  fxpe vruqaodamvidcmusobtincrciamieil- 

modtsficcalumnia,  &vficace  oaocadiudi-  lacxauarici.i0ciniqaitate  Iudicumveoiani> 

.ciumhocvec1>nmtefcrmr,nctiamTetbum,  anezlegum  font;bus;5edhiccupio  doceri. 

cergiucifationis;  itcm  przuaricatioois  Nara  ncn  nnecaola  dubito.etft  ibniatnbii 

mJSC.TnrpiQ.  l.r.  Etrurfusdocemur  hicdc  fatis  intclligcnti  omnia  videantot  cxpcdi- 

indiciorum  ioicgritate  cooiecuandai  dc,  vc  ta,fcdqmbu$  iuftum  ve!  iniuftum  nouad- 

fuprj,deanaririaeanimpetfiinatam,^mc&  modnm caneefl.Intelligis itaque,  cm'  h«a 

ittdiciis&ofliciisver(antar,p]utacxMcedi-  adiodetur,aducrrumquem,&ad  qiiidlfc 

da&tcgcs.Ira  etiam  inhacpartecalumnio-  narrubit  Ador  fadum:  TttiummaUtirfe  ani- 

fi  aliisectam  oialtis  modis,  tum  publicii»  mtaaeriiudiciiim  itStafftJ^maoiem  mitidt- 

tnmpcinauiiadiaitccBeacutj&Dimiauar,  tt^^mfft^Mttftmmmmlmfmmiim^m^ 
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DcAdiombilif.  * 

^pan  MBwem  ejdumfucs}  itu/idc  mele/laret,  &i  iuris  i»LfUcMit,  C.detttdit.  ($»jSfn6i. »{« 

vdmcltfiAreftrgerettpeewuHm  mcep^^e  pete-  miiumquadereagiqmsqi  Tcliec,(]utdalte- 

reme poJluUre fe,  vt  tegMme  .fttmattir,  <5*  xum  pratibot  fibi  vetta,  liogua  nuocuKucf  <  * 

0mh^ieemMdm»dMmiegumth£rttetfftifiriytt^  Jebcb«c,5eTlcnminciipacaii6crat0b^p^ 

m quadruplum eiuefeeunid  tleimaetur,  v idc  de  tu^i  vide  l^g.D.deverlf.ehBg  Sedii  agtiteculy  1  \ 

libello  IoaD.Oldendorp.r£i|^f.tfitfu0.  item  vc  cciaJi)fi  i>6  dlenc  nuncupata  ,i8meafi 

ionliBtriiitt^oflbgcaphum<lKr.<Sm^  qottmcflec^prfftatccur.exbooafidedictba-^i^ 

qiiiTi3entut  ita  Jniiiclocamintc^nigetejTt  larag^  <^accaits  icaq;  bona  fidcn>|»pMl|^' 

&contraRcum,quipccuniamd'dit,revc-  curmahehdei,tiopoflumus  fepararenego. 

itacctur,  ca  a^ioiic.  id  non  iacciligo,  lu  co-  lia ccmccat^  & a^Honea.  Qmncs  coutni- ^ 

^gita.  ^  '   ^  ^att^^mMtaftiqactdcbcnctfflebooarfidci^^l^^v 

Aaiones  autcm  oux^  &  fialiterfit.fti.Begori«,8tii»<w^^ 

,  .      *  fraudcs,dolu#,argotiap,3ce.praB«aicot.ooa 

0Oiisnaci»occ»  diu^etic^ftaicb^iotahonMnaioaeias» 

iSeqnciir aliaadioaom  diiiifio,qaam  ^  '&  vta^icaiit  eciaat  <lCitc|pi'iadtM>i1i(itiL4. ; 

«aotpcrcuicread  ipfam  nacoram ftqnalita-  'C.deMB.lj.  C  de  r^eMitmiifl^iiieUiitt.l 

Cem  adionuffl.  Oldcndorpins  cam  ad  o/fi-  ^}.  D.dereguUitr.  Vcrum  quo  ad  fccuodam 

cium  ludids  dicft  penmcrc.  Refect  ecia  lito  ac«epdoo|,qHaceous  bona  fides  oppcmituc 

am^lEmmiiiafliMcfft&nllaalcai.  StA  1famiari,idEII<ficMtfdEUctteM^ 

hitaoodt inhxr€Jum.  A&ionom  ali;  luot  ncfidetjAlixilrifiinms.  Bc dicuotut  afiio- 

boaxfidei,alixftr]£liiutis.  Atqui  d)Hicilc  nesbooxfidciabexubcrantia  quadam  bo- 

dt^u  cft,  (|U«aam  finc  a^toncs  booac  iidci,  ns fidei. Acque  exigutitetiam  ip(ar adioaet 

Aeiint-^krpotdft^a  lbcmalti,qttib^jm  'boaefifld  alUe-diitinwMBi  luAiicbodS- 

tca'd^io(\esdabatur,cognorainataseue,ob'  fidcm.TC  Se  in  ftri^isadioaibus  aliz  alits 

iici  eciam  de -aliis  formulis,  quibus  oon-  poiruotcflcftri£liore9,&oooomncscodem 

'oun^uam cales  a^iones  dabancuri  de  qua^  iarccenrcotut,idcft,partiore  ftrido.  Ecct 

*vi<ieItc^.Retnhard.  iuBifiipiUripdetmS.  Iiont^des  cft depoficom tedderetboat fidet 

Trudentum.  Obiici  eciam  poceft  quando  h«  eft  commodatum reddercHoc  fi  no  Facias, 

fisrmulacbodicceflcntiiuzcarir.C.WIf/tfryitf^  nonefta^io£unola,inudfinonfacias,cft. 

^Vttit,  Scd  dc  boc  camen  putant  luftinianam  Sunc  cciam,aai1bribfi  c.omitts  aAiooes  bo»  ^ 

-liocin^.pfiBftitiA;cempraicIaram,nemp^  nacfideihoditefledeberQvidcl>.Caiac.Zr^, 

xcrtb&rcr^hicenumcraflcomncsadlioncs  o^.t./'.fo.  Etannotauit  D.  Wcfcmbrc.ai  . 

bonx  fideij vide praefefcim  Cuiacium  Ub.obf  iit.de ehiigst.Ji^s.iJee0etiM»,ybi  citac  quo- .  . 

«r.r.st.  'Brgoaefiuftadiooesboiuefidci,^  queIa(bnem.ledqai(ltamenbictiiliuslSt4^  . 

bicefiumerantur,irc  fiellift^ideuillft  dK  n&quod  adconcra<£iusatcin^t,  priE(l.ttcto- 

ftri(fiiiuris.^tdchaccrtumerationcpoftca.  mnescfl*ebona;fidci,quod  pukhr^  dixiflc  ' 

Vccumtamco^le  eomagis  adhucqujcncur.  nittmiencceiiMeiurvidetitrfoiithtteeui^> 

<«rC9t'fintboatffidct,luiontliar,quoa4e&  ^MutfiiMiiidiimifiikifWltltM 

fcdiiA inqoo  fiueio<|uib.fichic  eftedad-  ^uafidicac  forfitan^Ctdam  bonam  dtiua 

Ethucimprimis  ctiapcrtfnct  cxplicatiovo-  arbicer deprauauctir,  cumnon  fic  aftri£lus 

cabulorumiiucappellacionum.  Bonafidcs  formulae&cctcislegibus.Ioramm»,malutj 

oppuottatBiaf<&deiicatbid(doias3cffant.  Udezplus pdltftiaocerelftbttMrfiddiBtt^v. 

4.}.D.  frofoc.  Oppooitur ctia  bona fides ftri.  'ciis«qa&m in  fizidis.^Beinai  Ia4ciVM|it)0-' 

^^oniti  &  ftndisappcllationib.vtcxplicac  nuseflcftudet.Scdihqaonam,fitrefni]nib.<\, 

'iioccias  in  Tefieit Cie    vidc dc ca tocc ftci-  'cxic,dc ^oa ^imttSfbOoAfidcii^^jJ^^lc^. > 
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tiA  lnftitutionumLib.IV.Tic.Vrr. 

Ifepimm^Ciccro  Scncca.Dn.Ph.W^^^^  SmcSw^^  T.pum 
fttludixciuui,huias  toiwM^  oawrOT^     rifolct,  quimcoropataiiobonorum.  Vidc; 


Sfimn.aau.codo«.,  Iwc  <lol"0>o«.ncn.  Je, 

j.chc„d;poUu„«Mqoa^  Ph^  »         J  Ldcx in.aionibus hif 

'^i**£L'^^?^^C^o<,:c  bor..  fidci,,»».  «..a..u.is.  E.  iu  rcs  o- 

ooictu*n  r       ^  ,.^«»_u»;tii-  deieflcdicuntur.prztoi  ludici.  qui  avbuet- 

ssi*2".i4:nrv^i<i-ur^^  f^'^  ^>^^'^  ^---w^r.». 

pcwcKiiaot'^»  I  ;„(T  rJirifVft  hbciamdcaBquo& bonoiudicaudi.addita» 

oboculosponerc  illu.ldiCtum  ipii  Chriito  «.m   gj^  1:.-,. 

i:Sd";s:^:«ti;*«<^;aAi::  L:i„.ci,.gcr^fc,c..c,r,;cguu.,?^,3^^ 

wrtS»m«„ura.  qui  caufis  corum,  <,ai  g«  fcnuc„dum  fi.,suodapcnc  co„ucm„m. 

^u^o"u*md.Iigc„.cr&/idc,„cr  poffi.  '^^-^"^'^'"^lf^-^^^t 

6  vclir  p«ucftig«c,  qoalcm  .plc  dclmb..  pcr..or,acmpe,neI.ian.  ^■«^'™*' 

7  1  riifan  I»  Tri  Iiqoambcnignitaicmpratc.dens  aUu  l..it. 

.i2m  rpr.urrP^^^o?L  a3ca.bas  ^^^^^^ ^^^J^^ 

I^Im  L  iuft.tix  d^tur  fu.ffcconluU  mbus,«iu«  bon^Uaci  iuat,  fibi  P«^«««f»* 

!J^c^rc1uili.ncrc.cnuarolumqux.  '^^^->t#Pf-^^ 
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DeAai 

foTmulas  Rn»I(s:  Petif  prcut  iui  &  r/itiofiut- 
dtt  enm  condemnart  t  tmploranf  -vtftrnm  offi 
<tum.  Acijuinunc,  quai)tiim  pcr  rei  niagni- 
tudincnt  &tcmpoiisangurtiam  poHumus, 
brcuacr,  in  quibus  omnis  harc  Iibcrcas  & 
bcntgnitas  iudicandi  confiftac ,  commcmo- 
rabtmus,&  p6(l  rcm  cxcmplo  vno  acquetil- 
rcro  apcriemus. 

Confiftit  itaqjprimo  in  ftaiUcndodc il- 
lis.quxnuncupata  &cxprcllaron  liinr.i/.^. 
CondMcior.fupr.,ielocatione  l  ii.^  qiiia  /tjJtJiut, 
D.iieiiULetiUi.  Sccuniib  lo  mdicando  de  pa- 
lim ul  appoficis  & cxccptionib  /  7. ^  fed 
^  ve[ti  ig.^.t.D.iii:  eioLmAl.L8-\.^yS  D  dele^. 
i.lzi.  D  foimAtr.  Ercciam  ,(i  placcc,  Tcr- 
lio,  in  vindicandodoloacimilio  dd.  U.D.  de 
-d^o mitlc.  Quatco, in incunda acnimarionc 
Jci  dcccrioratf,  Ls'  §•  2.  ^  j.  D.ecmmodati. 
Quinto,in  dcfcrcndolusiurundum  m  licc, 
Ij.D  deinlttem  iurand.  Scxto,  in  moraad- 
niilfa  &  vfuris  tei.isi-  D  lofitti  ii.C.depnfiti. 
i,32.f.2.  D.devfnr.  cumfimiUb.  Ohm  cciam 
iu  compcnfatiuncfait  harclibcrtas.^vr  injrM, 
•in  §.in  bonAfidei.  lam  vcr6,ciepli  gratia,(u- 
mc  xWmA  exL7.D.dedolomah.i\indMva  mihi 
<juis  dcbct,Tcl  cx  vtndicionc,  vcl  cx  ftipula- 
tionc,&  duin  tradidir,  impofuic  ci  fcruitu-' 
tcm.Rcc  quicquam  cautum  cil,dc  dolo  ma- 
loadfuturum.  lamfi  cx  vcndicioncdcbct, 
vi  ndicatur  (anc  dolus  admi(rus,ea  ipfa  a^io- 
nccxcmpco,  cum  (ir  bonxiidei  iudicium, 
&  Iiisiudiciisdolifa(fliadio  &cxccptio  in- 
fir  fiuccontincatur.Sin  vciocx  ftipulationc 
^cbeatur, &.igatur, non  itcm  ficfict, quo- 
niam  ex  Aipubtucum  Ht  a^io  flri«fit  luris, 
dolus  ica  noti  vindicacur,  (cd  crit  noua  &  a- 
lia  actio  de  dolo.  Sumcaliud  cxcmplum 
de  vluns.  Eas  dicunt  in  adi  jmb.his^fiuc  iu- 
diciis bont;  6dci,cx  mora,ip(b iurc  vcnirc,& 
oJlicio  ludicis  pnftandas  e (Tc;  ircroq;cx  pa- 
iloliitcm  cxrcntinentifa^^odcbcri  ,at  in 
adionib.  Hr  cli^.ncq;  dcbcri  cx  pado,  neq; 
fx  mora.olficio lu-iicis  vc!ip(o  lurc,  fcd  ex 
Dipuiacionc  cjn^vimj  &  (ic  m  mutuo  1^0  dc- 


mibus*  xi^ 

bcntur  vfurxnifi  cx  ftipufatione; vide  l.Ti- 
tiu6. D  deprdfcr. verb.l  j.C.de vfur.L t.C.de c!S' 
dit.  tndebit.  Hic  ctiam  oblerua  fcribitui  iH 
iij.C.loeuti. vhi  docctur,Conduclorcm,qui 
moratit  in  mcrcrdc  folucnda  intcrpofuit,  r- 
furas  ctiam,dc quibus  nulla  vnquam  mctio 
fada  eft.dcbcic.  Vidcs  igitur  &  incciligis.i^d 
diffcrant adiunes  bonx  fidci.& ftridi  iuris. 
Na  in  his  poftrcmisifta  fcic  omniadiucr(a 
(unr,nonhabctita  ludcxcam  liberam  pote- 
ftatcm.non  vindicatur  ita  dolus,n6  vcniui>C 
vlurzcxmora.  Etinfumma  ob(crua,  <^  cft 
alicgatumfx /.7.1>.  deneg.gtft.  in  bonathdci 
iudictis  tantundem  valct  officium  iudicif> 
quantum  in  ftipulationc  nomioatim 
mcncio.  Potcrisamplias  adhuc  pro  cxemplo 
dcclararionts  accipcrc  illud.q?  cft/r^.  j.  tit.  dt 
locat  (jf*condu£i.§.CondMlior.OxT\n\Si  hic  vclle 
pcr(cqui,cft  hominis&ociotcmporcq^abu- 
tcncis,&  no  (atis  pcrpcndcntis  rci  ipfius  ma« 
gnitudiocm.cuni  in  (a<fincoQ(iftac  ea  quz- 
ftioi  quousqi  (cfc  cztcndat  hxc  bonafidcs? 
£t  vt  (upra  cxCiccton.adduxi,omoin6  Iati& 
(ime manat  bona  fidcs,  qua  rationc  iplc  Ci- 
<croao$adipfamnaturam  &ad  iusnaturs 
cuocar.  Et  cx  his  qui()cm-hucus<^;  propoficis 
&  diiflis  vidcs,quid  ^t  bnoa  fidcs,vndc  dica^ 
tar,&cur  dicantur  adioncs  booaciidci,  & 
quis  (it  cius  rci  cifcdlus? 

Quxritur,qux  igitur  fint  c?  a^iones  bo- 
r\f{  hdei,in  quibus  i(la,dc  quibus  dixi,valcrc 
dcbcnt?  Sanccomunisconfcnfuscft,  eascftb 
aclioncs bonx fidci,  qux  hi cenumcrantur, 
cxtcras  ftridi  iuris.  Enomcrantur  autcm  cz 
natura  contraduum,  &  ncgotiorum,  14. 
cum  addisaclioncm  cx  ftipulacu  dc  doie.ac* 
qucbis  tamcn  addiiur  pctitio  hcrcditatis. 
Intclli^asaiitcm  ctiam  adiones  duplicatas, 
cu  func  dupliccs,&fic  numcrat  alii  adioncs 
hasin vniucrfum  ij.  Suntigitur hx.  A<flio 
Comodaci,  duplcx  cft,  direc^a  & contraria. 
Dcpo(i(i,dircda  &contraria,  Pignoraiitia, 
dircda&  cotraria.  Ncgotioru^cftor.  adio 
dircda  &  contraria.  Tutelq  adtio,dircda  & 
T 1 1    2  contra. 
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jx^  Infliturioniun  Lib.  I  V.Tic.  V 1 1. 

contrana  aaio  famili* crcifcand?,comma.  Ciot ,  fe  Ubmm  Titio  trsdiJiJfe,  vt  nm 

iki  diaidundo»  a^o  prs&dptis  verbis  xfti>  tte  vendenttAd  neqiu  libmm,  tteatu  hMtc  *- 

iBaioaa«aaio  pnc&nptii vabU  espemiii*  fimtfmtm  haBmm    iffe  eanfifm  ptfmif^ 

tatiooet  afba  CS  iBpttlam  de  dote ,  aftio  fi-  Fetere  fe  ifitur.vt  in  hoc  damnetur,(^  hgi- 

empti,Tendjti,aftio  locati.  conduai,  aftio  time  compelUtur  tx  bonnfidevelBrnmmctr' 

ttandati  diicdb  &  conccaua ,  adio  pro  fo-  n^tttm ,  vU  hnnc  tflimntionan  reftrrt,  Vi- 

cio,8c peticblMlfditatilL  ^  ^f^^       OUmdtrp.  eUf.  ^.eUt^  H OC- 

leti^bonar  fidei cflc dcbcre  credantair^c  ""/^*^^'  J^^'  -^"^  commumtet  ic^ 

^uatuorpot.mmumfuDtdiuexfxicntennV  probatar.  Videhiceaamglofl&m.. 

AJiinulUmhaiusceitationcm  ceddipo&  l^.  £t  herediutis  pcdtio»  &C.J 

{tocanc  Ita  Tidettti  placuidc  DjCniacio.  IUk  aaio  pertincc  «d  vindlcandatnlkcte» 

ii fTcq^ucnftam. Hue fTcquentem  Tfum  ho-  ditatem»^qaaB(aaidcfertacauc extefbmeiv 

rumconttadaumituenegociocumrrgcnt,,  to,  aac ab intcftato;  Idque  vcl  iurc  Przto.. 

vt  ea. Juc  caufaid  vifum  fiii  iu  loan.  Fabcr,.  tip^vel  CiaiJii»&  acq^uiritut  ipfo  lutc  immi> 

raabnKkDwl 


ilCBi.Akianic  Aliicnm  CiecBMie  m  Ofjic^  fiendob.ant  fidcem  etiaa»  t 

magisvrgent  neceflarium  etiam  vfumifto-  dove  bonorum  pofleduMiemtdequo  Uh.»i. 

xum.ItaFrancifcasDuatcnus.Aliidcniquc  »  tit.ia.(i>ntrfm  bh.^.vfquend  tituLtt.  Ec 

hoc  fpe^tum  putant,quod  c;  adioncs  /iot  datuc  itaqucca  a^io  ilii  j  q,u>  iu  heres  £u- 

^ooque  ex  contra^bus,ez  quibus  ▼ttinqae  ^hiacll»adbecfi»ciim>.qui  cabm  heredic»- 

acque  inuiccm^  nafcitur  obligatioi&  quafi  tcm,  vcl  eius  partcm nor>  turc  pro  hcrede 

fidcs.  Ita  Hoctomannus.   Et  videtur  hoc  aut  pro  pofTcflorc  poffidct.  Et  quidcnx 

miri  iunari  /.  ifio  fomli,  fafrn ,  de  locMtiont,  pro  hcrede  ponidct,  qui  putat  fe  hcredcia 

Idqoe  lie^ni  Ibleo.   Nonc  ezaminabimnc.  cfl^ipro  poflcflbrc  poflidetx<iui^prniofli& 

aflionel».  fi.  ^oni  lUMd)im.  fimiL  Ciq|0«.  morc  poflidct,  qui  interrogatus-cur  polin- 

Ssx..  dcat,  rcfponrurus.tantum  fit,  quia  pofll*- 

?^.Pr;cfcriptisvcrbi$,&c.lHuncIo.  ^^'      dejetitiont ^tdit.     'hiin  Lj. 

cum  ficacctpiu£t,.Tcda«aaioncs  pr:efcn.  T  ^^^'^«^^IlL^lv^ 

fcicTtrbit&BilUfclleliooiriid^^  ^,qiunquamm.«aeci«adictt^ 

S,  qux  eKpecmiic«tioneefr..4tta  ngit  A-  ''Mf^""o  J>' 

aor:  Se  Titio,  imtmfermutntiont  vmi&fi^-  VindicaMoiuqueeft,.fccl  tamcn.Tm^ 
mtntit,  vinnm.  trMdtdtffe ,  ipfitm  fi-nmtntitm^  qd«dam.  «ilinBlfilu,  id  cft ,  de  Tfti» 

tiM)0ba  »MMANni  dtdififim  tnuUiJfe,  ftte^  nerficace.  /.x.  JXdbmttiMlte:  Ec  hxc  d^: 

tt fe,vt  Mdid iegitimi  etndtmnetitr, ^c.  Scd  ^^^^  a<fljonis  natura ,  quam  laftinianui. 

de  hac  redixi  ad  titul.  de  Uent.  cum  agere-  hocloco  bonat  fidci  iudicus.adl«ibir,  vidc 

car  de-  contra&bus  iiioominaciai.Tide  de  MfmkCtdtfttki  Iwn^.lfetf ita^nca^iiOM^ 

]ihBDoIoannemOldeo4»tpinm«|^4.«A!;.  ^i^gpnu:: 

|».a(iiitfas,ea,  qu«  dictcnt  cftimatoriv      QMm  iM  frtptm*^  ebhStmprf^ 

qux  in  pejfonam-  cila<^a,aduerfus  cum,  nium  agnntum      Pntruum.  menm  nuper  in 

camvc ,  qui  qaicve  cem  altenu&  aftimatam  i^hr^t  defmtSitan ^  td^ut  tnteflmto,  emm  ht- 

ca  le^ fendendamiflccepic,,vc  ad;teni.i-.  nHtmtm  imt.  tii  «m  t»ruiu«m  ptnMk 

p(amincorrnpram,  aut  zflimationem  dnr.  fm  ttpmtmn  ptnimrt ,  ^nnm  eumm  etm^ 

mSBaKLOuli  4^RiM».4dL  Oictt  ita/^oe  A>  m  hmidk  t^gmi     ^V^»  ^"^'^ 

Iituma^ 
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Dc  Ad^ionibus;. 

Titim/JlRiitm  ncn  inre  pro  t*ntttm\de-  kmimmobilcm  prorfua  diflTparf  anc  alic- 
'  ^*»*»'*  &  f«ftdere,  quod  $$trt  tjtudem  ipfintn  narc non  pollii ;  Sc  fi  alitcr  fiat ,  id  cft ,  doie 
Bctt.  Etltcetfdfnue  mamtitt  rogtUmJtt.t»-  aburi  ic  alitcr  vti  quam  bonus paierfiimilias 
men  fjide  ^qujidebi4it,Tton  rejiuutt^.  Pe-  ridcatur ,  &  itaad  inopiam  vcrgat,  dcdote 
ta  igititr ,  vt  iitdicetHr  declarttur,  meaRo  rcddcnda  agi  po{rir,/Hprjrlil>.2.  tic  qutbui 4- 
remMturAlemf^verum  heredem ,  heredtts-  Imnareltcetveinon  ueml.fi cumdotem.§.finif 
ttm^  mtht  talem  reflttuendmm .      Reum  pro-    turalt.  D.foLmatr.  (^e  L  -vbtadhuc.  C  dtiurt 

fofito  tn  medium  Inuentario  bonorum  octuf*^  dot^  Demde  &  (ccuodo,quod  foluto  matri- 

torHm&cacceptorum  ,  atitfilnuentttrtum  non  moniodos  icpctatur&rcddatur,  ncptvxo- 

(onfecerit ,  interpofitoiureturando  de  rebut  O'  rr,patri,ncc  finc  cau/a  ca  apud  maritum  rc- 

mmbu4(£fingulureceptu,deberefacertexbo-  m^ncbil.D.cototit.foL  mairtm.  qucmado  dcf 

nafide  rtfiitutionem  \  (^fimmm  htLcfiant  ,vt  fetatur.Ciuix  aureiii,cx  quibus  mantus  do- 

liceat  mthi aiiori inlifemiurare,C'*  'Vtita prt.  tcm,ciusvicpartem  Uicrari  &rettncrc  portir» 

dtQut  Reuilegittmi  condemnttur.tomfeUatur  alibiindicatatfunr.ncmpcobpaftiim.obji- 

fue  htreditatemtalemvnaetiamcum  receptit  bcros.ob  crimco.VidcI».  defalt.  dotabb.f^ 

fiuOibiit     emolumentii  rtftituere.  Pro  quibut  C  de paS.  canMentU  fiiper  dott  ttem  L  cvnfinfu. 

omnibuspttomihi,provt  iM(3>rattopofiulat,  C.derepudiis.Si  loaD.OIdcndorpium  fir//.*. 

IufiifiamadmmtJhaTi,(y>imploro  omnimelio-  *tf.i/J.Eftautcm&donationis,oua  vici/IIm 

n  modo (^raiioneofficiumveftruiu.$aluoiurt  maritu<  confcrt incompenfationem cjuan- 

^Mdtndt,(^c..  .  dam.quacdicitur  donatjo  pTopicr  miptifls, 

f      t:         «  e  timjlisfeic.ratio.Scddchisaiibi.Nitnchxc 

5.24.merat&antca,&c-  repetctcfaJtcmvolm,vt  vidcatis,quorfum 

Scq^uituralia&poftremaa^obon^fidei  perrineat  noflra  haec  adlio.  Ergo  lanipro 

ex  contra^u ,  q uafiuc  contradu ,  dotis  in  dotibushis  Sc donationibus.  nuptiahb.  vin- 

maaimonio.Iprumraattimonii  c6tta(5lum  dicaudisjdcft.pctcndis.rcpctcndisq  .aclio 

omnium  rcligiolinim^  initi  &  coofcruari  c/V,dequahocIoco.  Etquoadpetitiooem* 

dcbcreconftat ,  &dc  hoc  albi  copiosc  di-  vcrbi  gratta ,  turrat  K(\QV.Secum  Titia  Caif 

^lum  c(LM.itrimonioautcin  infctuiunt  ct-  filta  ctnfmfu parentum ,  o*c.  Ugitimum  ma- 

iaro  dotcs,Ldoti4 fi-uHum.  Dr  dt  lure  dotium.  trimo»iumtontraxijfe,(^  a  Cato patrt.,tdeflf 

£tdodum  quoque  caufara przcipuam  clTc,  Jocerofuo^  dotitntmtnt  fromiJfaeJjefexcenta,es 

&  fauorcplcnirtimam,conftat,il/.I>.y&/.  ma-  ftnondum  tonfeeutum,petereftigitur,vt  officio 

trimon.quomodo dos pit.  £t  ituc  conftitutum  itgitimi Magiftratus. tubeatur  fottr tam dotem 

eft.vtdoscoaftitui  po(Iit,oon  modoftipu-  promtj^m  dare,0>c. 

JationCjfed  ctiam  nudopa^o.&promiftio-        Acnonrnododc  dote  exigcnda,  fcdet- 

ne,  vclutiil  foccr  promittat  futut o  gcnero  iam de  dote  r«pctcnda  agitor.  £t  hic  mari- 

dottm.C dt dotit profTuJftone.vbiin L iiai exce-  tusnon  precisc  omoino  vrgcodus  cft,  fed 

ftianem.  £tconnatparentum eftedotateli-  inquaaturoaEquiusmcliuseft,ocoranin6-  . 

bctos.Lig.D.deritunupt.VidcSc  Nei»elL2.f.  dcincepscgeat,condcmnabitur.Et  habcbi- 

fin.  Vbi  vcro  dos  data  6e.  tradita  eft,  maritus  rur criam  ratio  tmpcniarum,  a  mirito  in  rcs- 

quidcm  dominusdotis  cft ;  fcd  tanieareuc-  iftas  mulicris&dotales  fadlarum,&cEt  fuit 

ca  natmali:  dominium  pcncs  vzorcmma-  obIixcip(aa^oretvxocia^  qujteratbona& 

DCt.L quamuie.D.dt  itert dotJ.in  relus.  C.  eod.  fidci  adbo.  cuius  daufufa  erat,  qpaoturo  ae-  * 

hr.  C^d  c6pertinctprimum.quodmari-  quius  mclius.  Quz  tamcn  adio  non  ad 

tusfruclusdotisluctcturadfunincndaonc-  omocs  iftos  caftu  &  cauias  vidctur  ocrti- 

Kunauimoaiitdotcm  ta{nca>.Ycl icm  4ou-  aaiflcjc4  ibpulaci potiiis  nonnulios  oe  hac 
.  ^                •                        .  -  Tct   «,  r«*icL 
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'tcid eft,3e dote,fiue <)onaciooe,ilaii<ia^«  qood ad mvUcfcai  iplui , fine ki Itmwm 

^endau^  oportuit.  V^Diic  imt  itiio  ez  fti-  aumct,cam  ^uoquc  la  bac  ipla  hypothc- 

pulacu  dotis,  iiuedc  doce,  i|ux  futc  ftcidi  ca  l'Mior  oiunibus  aliis  maiui  cicuuoii- 

lucis  a^iaHw      Ittftintaons  pco  fua  aii-  biis^  ctiaui  hy pothccatiis^^c antenorem  cc- 

^oricaBMnblaca  a^ione  rei  vicorix ,  ^oluic  iam  hjrpothecam  habcnttbos  lalicm  taci» 

ptoptcr  has  caufas  &  hxc  ncgotiadotiam  tam.p.sfac.  ScJcjutd  1«  autciiorcm  e*.' 

taatumagi  acbooe  cxftipuiatu.fiucflipU'  ^icllam  hy^oihccam  ilti  vidcantur  habe. 

lauoiiHenieiicm«fiucnoa,eaRi^ueip&iii  ui  Puto  vcium.  luuUcrcm  hunon  polie 

adioncm  bome  fidei  eOe  iiibec » transfnlb  ptcJeui.  SedMacciattt^ioflograpbuscam 

ita  omni  lurc  altcrius  a^flionis  in-fltccami  uihilomaius  ^ixfczi.Vidtitt^iduHCod.qid 

4lequam  longaiilalcgelubm.irwtiWf*wa  ^otjufx^n,        £t  piior  qujdcm  femciitu 

«iMPN^Sieicaqaecnmhoc^.&hacadlione  communucc  fci^p.obaca  cft,poft«iorc(» 

«oaferettm  ctaaacum  8c  locum  d :  Nuptiis  «amen-Teriorem  fignificat ,  tc  ducec  Cai»- 

liuc  raatrimoniis.&dcdotibus,  ^cintclli  cius.^ucm  vidcA/r,  Vidcii^Cttxio  hi$pri>  ' 

gcsomnin6,cuibaecaaio  aciur.aducrfus  «ilcgiu.prefcrcimouantumad  v*o!cm  at- 

^aem,&adqttid,&pr;cif uieaaoiadtepe-  ^u^^^.  ^  ,  ,^  ipcOatut  coutiactus 

«codsc  dbces .  quo  nomioe  idiiuac  icsi  macnmnnu.dgnitas&vtilitaf^  tif.  D,J^ 

modum  aoitur :  ^ «Mfiwww.  iumJ,fri$ns.  D,  Jeturc  dct, 

Magmju,  Vm.C0r*mvcbua>mfaretCmm  yidc  amphus  dc  h-c  ud.onc  &  raatcria, 

&  dc  libcili&  hjium  adiunuui  loan.  Oi- 


^cM^am^ereum  ante^rMmnaT.tt^  fiU  ^„^01?.  cUjf.  4.-«.  vS.  iiemZafiom  kkk 

fu0  mammomHmcontr^x,Jfe.eMmqHeJib.^^^^  •   ^^^^^  ^^^.^.^  ^  ^^^^^^  ^^^^^^^^  ^ 

mmomo.iuxijfc,  cm  aifor.guo  commodtm  ,^,(,,                      j       .p^,^  „tam 

imefitm  cum  v^.  vtucr.  ,  &  mmmmtt,  ^ic  loamu  de  Plltca.  Vidc 

^nera  fujl.nere  pcpr .  .n  aotem  dcA.tso  o  nu  Hetraticafis  in  loCO  dc  ibc. 

rtts ,  tfiMU  tttMnftbttn  tutntttm  »fi  dt^oiutum  Cu-»^!^^^  <ln»m 

Aoi  itttrimtmitL  fitmt  jfiw  drk.r^ittii  »ttl»l»beU^qiio»«octgic  «Idocem. 

fiipuUtM4  efl.  Atquicum  iMn  neciJit,  vtfi^  §,  id.  lo  boiicfiddllldlp 

JtaJineLvtrii  mort.tAj.t ,  tJccque dos,vri (on  .  ^ 

ttentum  efl ,  rcfitttu  ttciori  dtbcat  i  tU  tMnen  *  ^ 

Pc^it^fMetrt,f.imfi^itrMcumfm.  ^  lamappofito  vno  ercrnplo  dccompcn. 

tenli.,  eu^  conJemn^ri,  cmJemnatumj,  enm  <itto«C.ottcndlC  haoc  hbci.orcm  potcrta- 

dcgttimi  cotnpelU ,  -vt  tr^.iUm  pecjZjum^  tem  ludias  In  hit  aatonibtts  bone  fideb 

•  tmm  nitmimttittirmf^tiJitatau^fct'  'nqu.t.Cams  dicat.a  Tmo  fibi  deb«i 

^  cenium ,  &  Tmus  turfus  oftcndat  nbi  vi- 

In  hacautcm  condcmnationc  fcquicut  «  caula  debcrc  Canim  jo.  ia 

ludex  id ,  quod  aquius  mclius  cric  cx  bo-  «gotusboasefidei  ipfo  ittte  iniaiiciurje. 


oafidciaiquchic  amplius  notaodnm.Iu- 


tllK 


ftinianum  Piincipcm  huic  a£lioni  tacitam  "i"arcm  /O. 
«tiam  adfcripriilc  hy potbccam ,  id  cft  ,  vc       Acqui  cam  fani  poccfiateffl  in  ftri^is  lor 

qui  eam  a£tiunem  proponic ,  ac  propooe-  diciis  non  videbatur  habere  Iudez,(cd  ict 

xepoflicadrcpctitioncmdottS;  habcacct-  debcbacpcenanciare&  condcmiiace.nia 

ftn^HTTt"  Itts  pi^noiisiaboiiis  ifisi  £c  libcUo  peiicttm  cft.  Ccntum  autem ,  non 
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•}(f(fl^c(iunir;'  iejtuneiiD.  M^rcQSp«r-  re  ^  qaam  (olutaia  rtpetere*  £^t;virluiniif':''>^  ; 
Jbiutl^«)iioqae«oppontaraUem  czceptio»    compenradoott  ^tuMtn  q|Dd^''C^b|^^     V.*^  '«^  • 
nc  conipcnfationis  huius  rationcm  habc-    affinia  cfTe.  '^'>'i  :  • 

xi,&  poftea  ctiam  D.  luAioianus,  quoad      Pdmuai  Ketentio,  cam  iiueieareniDcc»'.' 
ftanc  rem ,  diftreDdam  fvSkulkt ,  vc  mtnc  ^uafi  quoAIaiii  pignus.  Vide£  >|.f.^|j^i. 
ram  in  (hiAis  ludiciis, ^uiia hu  boaaK-fi«  «r. 4k  mM  HKfti^ itm Ltt^iifSkt  Ik  Jki'. •  '  \  « <: 
<fci  compcnCitto  ipfo  iurc  adinittatur. /fg.    furt.  " 
'Obun.Coi.  decom^fiu.  nimuum  ludtci»      Seeunifo,  Recbnuenno ,  camconi«>«  " 
offidumllccffiiiiireftmiaiieK.  Ecebpcr-   aieaicmra«iu««iem  liidfcionc>(umin» 
ttoetoompeii&icb,qiioHioter6cnoftiapo-  ^i&oxicconvlaa»,'^\dtbioittU,  96.emfitMU 
das  noo  roluerc  quatn  folucum  repete-    a.      AuthtntieM»  indt  defumftam  ad  tit.  ' 
fc.  L  ttrtia,  Ccd.  dt  comptvfat.  cum  Jimiiii,    Cod  de  ftnteutiit  ^inttrlMMlgl^ttmtit.  Iw  '        'x  ^^ 
Adde  i  quM  ipfa  arquiras  oatnralit  defi-   m  Ftnt^^,  dnntnmk ^tiMmA^^laA qbfew'     ".  i.  ^C'. ;  • . . 
derac,vt,  nvisaliumroiuerc»-rulliastuquo-    ritur,  qualcius  fit  compcnfjtio ,  fiuc  qua-        •f'!^',  " 
quc.  Vide  eaf>  dolo  facit.  dt  regid.  iuris  in  6.    lc lus fit  in  compenfaciooe  ?  Et  voluntnon     .   i,  "  ^'^ 
^  i.dolo.  D.  dt  «xceft.  tloli.  Ahbi  igitur ad«    cHc  cxcvpiionem ,  (cd  pctitiouera,  £t  BaU        ' * 
dhuimut  huiic  locom  ,  diceote»  compci^.  dhs  diMtcft  ijpeciem  leeooticadonkwVl^,  V7. 
fttioncm  ipfo  lurc  toHcrc  obligationem.    dc  qu*  notantur  iv  l  /ir»i!irn  ij,  D.  rtm  •* 
St4t  fupra  tit.  tpuhm  modit  toUitur  obSigMt^    rmtnm  iutieri.  item  m  l.  3-^.  fqui  inuits,in- 
Alioquin  ,  fi  compeofatio  non  admmi.   quibili  lods  ad  marginem  notator :  Sa-  '. 
tur,  pratfhbit  ramen  altenlus  agcndi.  leg.    aik  cscepdonem  oon  (emcl  vooant  inter'  ^ 
Jiptrm^.f.2.  D.  decompenfat,  Sccl,quodpo-    prctcs  ,  8c  hk  difcrtc  glofla.  Scd  quod  '  *, 

cuittien  pct  pauciona,  cui  itct  pct  plura/    compcofatio  aliis  caceptio  non,  vidcatiie. 
▼ide  £r».C«4^dirJ«dbjir;AccamcnpIaniic   eflc  ,  Tenim  iiedtio-qiiiBdam  >  hinc  tt«t|^^^^ 
in  qoibasdam  comfCttftdoiiaBi  nonp  ilM.   lunt  interpntea  inite  Saxonid  •.con^wi'!:  ^-^ 
«6  admittrre  ,  nimirum  alia  ex  caula        (ationem  hoc  inre  non  admitni  cum  »m-  ■ '  . 

qutcans.quod  vifum  Ht  iuftilfimum  ,  ber.  admittatur  reconuentio,  t/f  ilrir.i.£aiibty 
nam  fidem  ibtim  cogno(cere,lt  niliil  re-  Itc^.  urtietiL  tf.  ghf.  t»  tl.  mfie.  Ite»  . 
ftagari  ,  &^a6d  non  poffit  etiam  aliud  Faccius  &  Rcinhatdus  in  difftrent.  Chi-  » 
pro  alio  iouito  (olui  ,  &  eil  compcnfa-  lianus  K6oig  in  praxi  60.  Hoc  hxxt  foU 
do  veluti  folucio  quxdam.  Et  iu  uicmi-  fct  admicti ,  vt  ahas  vfitato  iure  .  cum 
Jrtr  lite)ftiam  lolUoiMas  Begpdi  i»depo-  non  cft  Uqaida  compcnlado.  Scd  cur  ro> 
fitni.  go  non  aamittctur  compenfatio  liquida, 

Nuncigicur  viilcamu»  ctiam  hic  locom-  cxfuodamcncis,  dc  quibus  fupra  dizi  r  Scd 
communcmdccompcn^ationc  Compcn-  nonc  bccuitcciodicemus,  vbi  igitut  coro- 
fitdooem  definit  Za/ius  dMi^^d  diilitmm-  pcnfiuio  i  da  qua'  agimns ,  ex  au(5ioritste: 
£inc  inde  in  vim  folution'u  computaitonem.  Irgum  ,  locum  habcrc  poffit  ,  vbi  non  f 
Etfan^  accipicuc  hic  compenfacto  pcodc-  Eftimprimis  compcn(atio  ita  dcmum  di- 
biti  &  crcdinincer    cc»acdbnii6ne.<vr-iis   ciair  nabere  locum  ,  fi  laie  apcrto  nici-  ■  . 

'  MtJ).  de  eompenftt.  £t  habet  omnio6  com-    tur  ».  id  eA  ,  dim  expcditi  probari  po- 
penfacio  ip(o  iurc  vim  folucionis  d.Li.D.    reO  ,  inuicem  debcri  ,  alias  pocefl  ludo  ^ 
iheomjpet^.l.4.  D.fuipot.i»fign.half.cum    compcolationem  reiiccrc ,  &-eius  racio-. 
jMw.  Etjvcdixi,  c6  pcrtinetcompcnfa»  Mli^iiaiic  aon  '^bflsr.  A  nbifB,  Cn^-dl'- 
w»»qaM  iaiBifitnoftaa»gorinfnaii.lalcic*  nmjwlfth  L.iu   jAtlL  J>,  th  um^nil^'  t 
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ni|f8mT.  ^Mf  cxmfenJkihnmS^Jk  imtjifci.  looo  en  dcclant «  Tidetor  eanifn  «JcBiil^» 

Secundo,  in  rpccicdebica  non  adovicutuc  comicnircadionibusboncfidei.  Hincig»- 

compent^Of  fediatebus  taocum,Qus  ha-  cuirunc  di»  acqve  aliac  intci<prcium  dc&- 

beatoianiani^fiuiQioncni.  Vide  t firmm'  wcioactVto|iiaioBefl.Vide bic  in  ^oCliem 

Mn£ra.f  i.DVrfif^.«0.itemDoininnmCii-  Hottomannuniiir,<^«i^4r.&Brironitfm 

iacium  /tdJutaim  TatdMijL.SenttntumimMt,  in  Lezico.  Scd  ?eriastamen  Tidccur,has  a- 

xEtTacio  ex  ruperaocibusmanifcftacfle  po-  GdontxtSk  eza^onibus  Arkit  iuris,;8c<)0O 

ceiLTcKici»int>epo<m>>iiempccum  agrcoc  td^ocarbitrianxdicnncar^cbitnnntcn^ 

aAioncDepofiri  dircd(a,iionftdniittftorTC-  nes  incfTc  bonx fidei ittdiciis.  I.  7.  2>.  «9 

compcnfsrtio.  Ita  hic  Ii;ftinianus     Ccd.  d*  tqucdcmoloco ,  vt  dc  '.h  quafi  fobdiuifio.  Et 

4ompmfit Ivlt.ttemmiten.Cdefqfitt.Q^px-^  omnind  a^oacs bonae  fidci  nmc  adioocs 

fb.is i]ai  allcnB  rci «ollel&oncnipecpcrnn  pe^aTcs  ieii  ,  -qolbus -coacinecnrlioc^ 

<iccupau'c,compen(ationisiarc  non  vtecuc  n  nrioquc  fides.daia  rcdc,  & bene  fcruc» 

iH^.Oi/.&haEcrimtprarcipua.  Illudfcias.  tur.  Arbttrartq  vcr6  hs  sdiunes  fuot  ma- 

AOntancain  in  pecaoahis  his  cauiis  com-  xiint  adiotncs  10  rcm,  qaibus  agituc  ad  rcm 

pcnlcciooem  Jtanendffllcri  ,  itA  cdceciam  mftoacojlaw ,  tcI  fanc  pciibnalcf  fooc  «s 

compcnfattonemquandam  dclidlotumjfie  ^ligacioue  vnius  falccm.  Etliancfencen. 

iicrul^taicguladicit:  Faria  dchda  com-  aam.iicmpcqut}dcxa€bionibusftridi  mris 

f coiatione coiluntur,ica  in l vtro ^  'vxfri,  aliafiacarbtcrahx, probat  Brifooiiis«\^6« 

1>.fd.mstrtjoJ).d§emttpe^lfiimJ}.ieil«b  lcmbceiittcciami&fc.  Et«perte  CuiadasoA 

mttte.l ^  '^.MitreeBus.D.dtexeep  debmali.  Sic  Africanom  ,  ybi  adioncm  arbitranam  op- 

-dicifflus.Dolum  dolo,fraudrmftaudccom-  ponit  pur{,cerc^,flri^;.  ic  fcribicadioncm 

]>enlari, &,vtdixi,(/fMMi9CHm/M(9#CMi»*  iiiiorigincftrt^^am  fieri,  aempeobcauias. 

Mq/Sirr:tx>n  ramcoliocpercioet  adrcipub*  <icqaiDttsinfra,arbitrariam.Scdiamquzri. 

licar  vtndicationcm,  &  ad  publica  ludicia;  turdcdcfinitionc ;  vbi  rrcru  vaiizfuncfeo- 

de  quo  vide  1 1.  jMm  hot  Mtit  •  item  t  tj.j.fi  xeoti^ ,  uod  fiicit  ctiam  h  ic  tenus.  Vide 

MudmJiMtmlMk,  «igo  hocialtem  effidcar,  condem  Hottominaum ,  item  Duarenuni 

nifiTcnaiqoe itnutc  ro«lietis cubafiac  «wrMAilMdirniSfCOTMrWtf  Hopperuracc. 

diaorhum,non  anittatalccr  eorumdorera  iamy»4rr«  iurit,ti  aHosCuiscres  ptxd.do 

yeldonatioacffl.  Stcfiniinqi  fiuc  ab rtro-  loooficIchbic-J^^mtiio atUones flrt&t funn 

«achtcftcoBimiiramdiescarsdaltcriam,  .eitudtm  ^ttalitMtis.  AUa  fermmnt  ^mittlHiiA 

frofla petitdiuottium  altcr,  ^J^ptjfSa^dt  ^entrafftie  ,f  jm  nm fimt  Mrbitntritim&s,  nms 

4bmftiie.iy>€JifJiitii,g.6»  ,  fcruiunttjtutntitntieontraiiiu-^ftfuntMrhi- 

Jies,  &C.  wiimritrmmMndimnjfreJmo  interdum 

Sequicur  nunc  dc  afUonibus  arbitrariis.  foluerr.^vtfrofomtta^  in  !.  4.    t.  D.  detecjtwd 

Hic  quachtur,quoxfam  €jrpercineaot,(iue  ttrtoloco ,  quiaoon-vtihtatccancuro  Ipcdat 

cuiosmodifiat,bonaBfiddn&anftrid^ia-  initsIudex,id«fl^idqttod  incercft,iedctinii 

ric2sapotiasferlecoafiftaat,vt  fic  ncmo-  acQaicatcm  ,  qaod  communc  <-n  omnibus 

trm:sadlio,quxnonc(lbonziidci ,  firnri-  arDitrarii$.Quarum dcHniiiogcticralish^c 

^iffedltcatain  ccrtium  quoddam  mcm-  cA:  ui3ionaarbitnin£funt,inqiiilmiru,vtt 

brttm,earttm  ntmicam  adiomim,qoc  lonc  wWmrtt  ^^Hiimtk  wmnk  frtfertm  nd  snU' 

.arbitraha;3Dcinde'&  bocqoxricur;  quas-  triumlttditit ,  acqoxduas  cUufulas  admii- 

Bam fitiiacuma^oiiiidciuiictoi  £f>n]ioc  cnat.Viiam  deioiocione»icitcikioicionr,  Sc 

iahia 
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ia  his  igitur  lurli; i is  taIcc  arbitrinai ,  (ed ca.  (ala  vim  &  metam :  Vim  &  mecom  eiiafti 

men  lise omnia  dicmitar etiam  efleaAio*  oftendit (e  accipcr^Tim  acrocem  maioKti 

nnm  boax  fidei,vt  fupra.  Saoc  dixi ,  quales  mafi  mccdm ,  qoi  |N>flircaderc  in  coulbaa 

fint  adioncs  bon*  fidct,  quat  eriam  pcrfc  tcm  virum,non  vanum  timorcm.  Nam,  vt 

fempcr  funt  bonx  fidei,  &  eft  talis  libe-  dicicui:Vaoicimorisooncfiiuftacxculatio. 

ncondemnariocziiatttiaadtoin«,tnail»i-  /.aMmAMMriir.2>.idimFgf.nir.itcm  vim  intellj. 

irariisczofHuio.arbitrioqarlndicis.dcquo  git,quxcootrabooosmoresfit,  non  >]uam 
▼idcD.Cuiaciuin  hie,ircm  D.D.W  rcrabc—  Magiftratus  iurc  impulit.Hxc  illcw/j.i.o» 

cium,  praercrtira/;7i/^o^#. Cxtcroqutnvi'  9,(Hm JiUquot etMmjii^^.D.tcd'  Ergoczhoc 

dctunr  propi  eiasdem  cfle  coadicioDis  &  cdiAorefcindit  Pcaeior  rem  inre  «liam  g«- 

peteftaas.Porr6incerarlMcrariashas  a£)io-  Aam.DempeperinincegrumieftRucioneiii. 

aesimprimis  numcramur  a^ionesinrera,  Etquidem.com  per  vim  nobis  aliqnid  au- 

-  "qacadceJlrcucndumcompccunrfVtrcivin-  fcrcur,hcid orontn6,&abs^i  dubiooobis 

ifiBttio^aftidPi^lictana,Seniiaiui>vcl  qoaC,  aiMiitiMdq;  proprii  Tiscft»4tomnf  nft  catom 

^qnib us  fupra ,  &  vid c  /1  qui  reftituere.  D.  nqn  cdc.  Ec  eo  peninct  etiam  tit.  tfe  rmfinM 

ie  rei  'vmd.  lfedetfi,§.  4     §.in  Publieiana.  D.  /i^M  C$>  ^iffio  vi  ^norum  rapt.  S  cd  q  uod  fi 

W!r  fHUi»  retna&.L fifttndtu,  j.  in  vend.  D  de  quis  non  pcr  vim  Icu  violcntiam  quid  ra- 

Vbi  inncntes  vmcio Oc acbitrio  lodlcis  ptterir,(ed  meta&  cerrore  illato compiilerit 

commicti  , qiiomodorcsrcftituatur, &  lu-  aducrraryojii,  vtaliquiddct.rradar, rcmit- 

dtccmiubcrccedicucrc,  &cum  niliccfttcua-  cac,promittat,ndcftid  dclidtum  pcr  omnia 

Tur ,  arbicrio  ludicis, ficci , fiue  feqoi  con*  fimilc fupctiori ,  fed  magis  accedit  hoc  fa- 

dcmnationcm  vcntn,obCDimimaeiam,vbi  ^um  ahquousque  ad  ronuentioacm  to* 

&inlicem  iurarc  permittitur.  Huc  etiam  luntanam^dc  quadicitur />;  / 

pcrtioet  a^io ,  qua  ludex  iubec  ezhibe-  ibi :  tlthil  tam  congruenteR  intinniunntifr4, 

.  «e  ,  qax  dtcicvr  aftio  «d  esbtbendam ,  janm  *■  feruare ,  quA  tmmnumi*.  CtnBtit' 

kcm  a^io  de  eo  ,  quod  cerroloco  }  Tbt '  «mivviiMriVtinquitlurisconfultas  in  hac 

.terroquodam  loco  foluere  iubcti  rurfura  i^(xm3\ci\z  inl.2i.§,fimetucoacfut.D  eod. 

aAiocumiubctferuum  czcaulanozalide-  Eflquidcmcoadioecaamvera  &abiblutaf 

.  «Ure.  Hoc  quoque  pectioeBC  aftUmes  m  qaae  rolBBtan^Dbftat»    Tokmatcm  veri 

pcrfiMianiiqttodmenscaaia*  dcddobieli- '  tolltc»ftdM  :bi  ««rfnmate  oon  ccrnitur,a: 

miles.  eacoadioezcuGiromnino  \  dc!i<£lo,ideo- 

ir.  Quod  VI  aut  metus  caufa,  &c.]  4"« ^ P«m«  vidc  enufam  x,,fj.fer  totitm. 

Proponit  aaioncm  cz  fdido  &  tit.  de  w.  «ed  qni  coaftas  lolttic  ,  Toluittamcn  ctfi 

MminutmtM^mgtfiiinewt$t.Dc»xgamtttto,  nonhbcrt^ledcOaai.ac  ideoqut  coaaus 

itcm  cui  .  &  aducrfus  quem  detur ,  audia-  promifit.qui  coaaus  mrauit,tamen  volun- 

rousipfa  vcrba  ed  fti  &  prxrorem  :  §^d  &  mcntem  obftrinztc ,  uaque  etiam 

metmeMMptAncni\t,geJlumerit,rntum  nonha-  qoimttnittBttadit,eius dominhini  trsna. 

Am.  Addir  qirod olim  itaedicebatur :  qmd  «« »>»  accipieoicm.quflfi  volcns  rradidcr:t; 

'wmetjt(ae''caufa,^c.  Viscnim ficbat mcn-  metualiquid  polliatus  cft.luiisra- 

lio,  propcer nccclhtatcm  impofiiara ,  coo-  obligatus  cft,  vaici^uc  3^10, cum  da- 

•trariamvoljinrati.Mctusautcra  eft.inAan-  »e.&cereoport<ie,atqoe  hsK&nirummo 

tispericuli  vcl  fitturi  cauri.mentis  trcpida-  lure.Vcrum  cum  adbonumpuWicum  ciui- 

tio.  Sedpoac-.  dctraarjcft  vis  mrntioideo,  tatis,adftaiuspoliticirationem,athoncfta- 

quia  quodcunquc  vi  arTo:ifit,idmctuct-  cquidcmillius,  ne  cuifu^  mahcia  ltt« 

UaficciTide»i;.Coacinctigitarh«cclatt-  citAlM?««<lMo>"»"«««*'««'!^^^^^ 

Vnn  ikdaifr 
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Ic  ddiAo  DOB  caret.  Cum  taqium  ad  hasc  de  m       «4,  ium  mi      sr»  ip.f^r.  Mi 

Eclpicitur,  tcAt  dicicui:  Contra  booos  mo-  «0  d. 

m  pon  e(Ie,coinprobare  vim ,  mectuini^flc  AfpicianHU  nuac  propius  naturam  arbi^ 

coafenfui  contrariam  cflcvim  &mftum./  ttiinnacadlionc.  Supr.i  Infttnianus  a<3iflN 

mhileonftenfm.  D.  dereg.  tur.  £t  idco  ptactoc  nem  £uriiomma6  dixic  cdc  aiiadtuplL,ae- 

hoecdi^um  propofiut ,  &ad  tc(cindcadoiii  mctntUa(»qnadiuDli quid€  efle aAioacmf 

td,qaod^mctamgcfiumeft>&a£Uoaem  ScdnooomoimodO',  q.uod  dcli^bimvisft. 

&cxcrptioncm  porrigit.  AiUoncm,  vt  hic,-  mctus  noniiagrauccffciudicarint, ncfcio. 

vclutiit^ujdrecutamfit,vc  Cfadicio;  czcc-  Sancad^tonexnviboaocamraptorumexrar 

ptiooem.vcinfit  A«mfiLcinBcrrorc  pco-  pina ,  quaepcrvtmfitromnlno  ecianiqao» 

milTuni  d\.  Et  KnediligeBcecnoubia..Ha!-  dtupli  cfleconftac ,  &  id  delidumAtrocioo* 

bcsenim  fundamentum,  cur,  qai  coaftus  cflc  dicunt  ,.vt  lupra  de  vi  bonornm  rapw 

pcoreifit  I  &  ituauit » obli|^ttu  ftc ,  &  tuclus  cipotut.  Igtcur  dc  bac  a^iooe  iic  Uribtt  V 1« 

cor ftquomodo obhgata»  non  fic  ?  £x  hts^  pianosr  SmitelemmNrtimRn  ftsMr 

figicur vcoin^  intelligitis.cx  qua  caufafic  vtigreteireftituendi  fMeiduUtmtfiviJt f«- 

ha:caAio,cui  deturi&aducrfus  quem/  Ec  nAmemtarxy\6cU^§.i.6(.C\ccuimin§.  4% 

hxc iDihi-fuiHcic  &.  (ulficere  debec  gcncr»-  & icerum ^^.vbiinquit; Hxcaduo  cum ac> 

Uccr  iodicafe.  Cntcca ,  vt  iQiliniaooa^epe  biccarialic ,  babct  Rei» -liccntiaro  vtqtteai^ 

dicit  ,ia  latioribus  Paodc£l.  Sc  Cod.  isiplts  (cnteatiara  ab  arbitco  daum,reftitucioBem' 

cdidis  &ticulisharum  rerum  intcgtis  co>  fccuudum  q>  (upra  diximusrci  fjccrcqucl 

gnofcecis ,  auc  eciam.ioaiiorum  Utionbus  (i  nou  fckerit,iure  rocritoqi  quadiuph  con- 

.Commentanis^  demnationempatictat;  Ecica  vidcs,qiiONl' 

Nuncvidcamu»  dc  nnrura  huius  z€t\o-  fiipra  d!xt,arb<ttio  ludicis  fieti.fatisfaclio.' 

Bis,&quomodoarbitranaiit,&adqaidde^  nem,&ita  (equiabfolutioncm.aut  (\  noa> 

titr^Equidcm  hac  adionc  ficTCqtii  vim  me^  fiat  (atis£i^o,tunc  uiagis^rcgyi  coiidcjona* 

tcunui-intiilic  ,inbcatur  idKtncfie*  .etiamfi  ttoncm«&haberc  hanc  aAioncm  duas  ahHM 

•dalium  rcsperucnerir.  Isetiam,ad  qucm  fulas.  Porro.quiiviscnmeneAadmodutn* 

tesperucnit,quamuisaUuvmctumintuler  perniciofum,  obfcrua  hicctiam  multaaliat 

tiCiCOottcnicar, &nou  cam  rationc  poiTcr-  coitcarrcntia ftuc (trailia rcmedia ,vtinl»^ 

lionit,qaaaqnod Incram  ei  dclidlo  vido-  IpJmpriiuip.f^f.vtlemti Ln.ffimlL  rgt. 

torfacerc,cxzqaitatcquadam,&itainrem  itemizx.f.fomli.D.eed,  &alibi diccmus  it^ 

fcripca  dacur  adio,  Wtf /.py/.^MMSMdlMifw  publicisludictisdc  vi.  Vctum  quoadno«- 

tmdmm4i>^.emm0iit0itJtemU^(i^     tme  mam  banead]oncn .  agctur  boc  vt  1  (iroili' 

00im9.^f.P4di$u.D^d.tit.EtquidemTem  roodo,vcdicac  fcaarret  AQor .  ^wnidl»  Ti* 

refKtuere  iubctludcz  ,  poft  cr  grauiori  &  ti$tiReuimetu  ?r.iwcriim/i!J,^  ralim4t$t,qms 

quafi  alccro dcliiflo,nempe  cocumacia  non  foj^emderein vtrum confiantemjtpemmmteir^ 

tHlitaftts,magisetia.inpcilblUUOcftadto  tvtltmB mmJe,iffm»M/dndmm,veivmm 

por nalis  cx  dclido ,  ic  io •qoadniptara  dat  ebmdum ,  rem  tmlem  eompidmi  ifrtere  fe  ffg^ 

iCidacur,fcd  falccm  intraannum,  camltc  rmnd/ireidReenonl/cwJfe^etimjitecondemn/f-' 

Praetoria , quibus poA  lap(tira  anoi » fi- noa  rimdre^itmimem, cmnenmieofmed mtertlf^ . 

ftnt nionr>pmrcribitar.  Vide  oniaio6«idb  mmfitmttmtmsihariimm fammjtmepMdrif^ 

It^  vbi  cognofccs , qaid  q uadrupUtnr»  etiAm,  fire vttmf^ rnti» fmtdet,  Quod (i  im» 

quis  hac  io  quadruplum  a^ione  tencatur.  petfonalircr  .igrndum  fir ,  iuxta  ^.in  hme  m* 

San^podaonumnropli  tamcn  reftatadio«  SimeinU^.  D.iod ptofoazt,tmii(^iee0O^- 

^tmiM  lei  £cciccSnQi»,.dc  quibot  n>  ttm^firejii ^  vim  c^flMM»  ntfitfonitf  - 
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tdmtm^iMUm ,  vimftcrrimt  i^no-  fr.i u d .1  re,ci  rcumiienire  ?  Et iaiienitfacu r,  n 
•rw  ep i  ifimm  mMtmC4dimtmimdfu.fe .  ^j,  aicnur.millc  fraurfes.  Addit  potib^tij/lM 
bterm%fn0i  ifttertfe ,  -vt  imtnnr.ur ,  vt  fa-  r«^^|fi«»iM»f«r»Qiiniru(n ,  ad  terrendiu» 
pta.iKc.Vidcdclibcl  loan.Oldcodorp  «^5(71  hominrs  propofitum  cft  hociudiciura  ,  rc 
S.aB.  10.  iiaaChiUittUia  Goh&dof  Mrt4  mauin^  eiToc  lofamc  £(  aon&ci}^  Sc  le- 
^l-fih  tti  cxaiaia  dari  ddniir  •  at  tnlgo  dicimuK 

i^.  Autdolo  TnaJo,&C*]|  lam  etttm  Demimmu  n»n  eurst  frtLtar.  Ergo  tandem 
deadionededolo  roaloez  edi(f\o,&tit.  ie  dchis&fimilibus  Prxtorin  fubhdium  hoc 
4qU mido.  De hoc  Vlpiotanus  in L  t.  D.  e»A    iudicium  dc  dolomalo dedic .  &  fic  Ciccr»  ^ 

Adohwmb.  fic^bic  :  HceeJiifoPr*'  loqncBs  de  iudicio  fiaeaftioiiedolt  nialv  ' 
t9rmduerfM4'VMfrM(^dtlofos ,  ^ui  almoifu^  diiit  :  DUimMi  ttSiemm  ruerrietibim  effi» 
Ttint  eallidttate  qu.ifiMm.f»bnenit  'Vtl  lUk  omniumrrndtti/tfu.Ub.sdeNtit.DeorHm.  Vc« 
wmktis JMM  fitlnerof» ,  W  tfiitfim^titu  Jm-  ntm  dc  inuio  huios  adionis  diiigcnuus  ct* 
iiM^  Vetbaan€edfaitaltalant:^iMi  imvideri  rolct.IHadconftacitfiriiMBqai« 
mihf*(i*efftitctmtur  ,  fi ithurth.tdmM$  t>asdam  faltem  cauHs  dolum  admifluro  f. 
wmtht  (^tufia  caufa  tjft  'vii^ti^itur,  tniteium  >«.tabularum,item  1. quadam  latoria  fuifle 
-iMo.Hic  iiccat  aiihi  ali^uautb  ctiam  luris.  Tindicacii  .(jnod  his  anciquum  (atis  videtuc 
coofui.  cftcaciooe  'fncerpmari ,  qaafoleac  obfcur ii,cuius  9t  Cicero meminici.Ojl^. E; 
ipfi  cdid.-,5c  alia  (ifflilia.  Vti^ot ,  ioqQir.  ^"f  l'gc  ctia  Tindicabatordolus,  ficadhuc 
iiempi,quiaIiudagunt,ahudhngunt,quod  vindtcaruradiooib.boiuefidei,inquibusGu 
■e(lcorum,(iuos  diciuiCHiupliccs  eordc,  vc  neineft&aAio&cxceptiodoli/c^f/rj^frrf. 
rf»lm.  ia.deqaoAtlgilftiiitit,&)d«hoeiD>  i.nonfolnm  lfi^uitt^rmtimtritJnprine.D.i*  ' 
£iA.Ho%  \zi^\ic  ynczt  ioL>/et,8cai  £illor  op>    «^o/pnisZff.Scdciuicquidid  fit,A(]uiliann  foc« 

Eonitiisfimplices.Notumcftillud  Martia-    xnulapoftea  lotrodu^ eft,audoic  Cice- 
%',rnuhmfimflieitm ,  tc  Ch  riHus  Saluator    tonci.offic  <^ 3.  dSr Jfi»f2>«trMa.Bt  taadem 
»0&et:EfivttfimpiicesJteutcolMmb*tf^  frm'    &iurepr«coiioinomnibus  aliiscaufifdo- 
itntes fiittf  lerperurs.\A\.n  dc  botum  dolofo-    lus  vindicatur  ,  ic  Aquiliana  foriuula ,  de 
xuml(:iibitm.ilitia ,  iw  iii7if,ioquic,«»a6ri«  quaiohocci(.agiiur,atqueomniumcama* 
Jfim,^.  Mpftri  dispuiarunt,an  dolai€cde-   liciaramcacnktthun  appcllacarfediflim)^ 
lidum  ?  Sanereuerafons  eA  del)Aorum,-&    &eiQtprQponeadaBcauum  Vlpianuaeipli- 
hicmilitiadiciiur.  Ait  ^ouh.qui  ttliitcnBi'    <atinhocipfbfft.£i.vriam  audiuimu*.  Ejr 
d:tnttohfmeritnt,9ctntiai ,  ntiUis  UurifMfit    his  iauc  breuihus  czamioarc  &  pcrcipcrc 
mtditis,fi»Mdim>m!pi fiinfUettm.  Ergb  de  -hcct  ,^'ICqaando hce aiSUo  de  dolom»» 
doloionozio ,  vt  fic  dicam.qui  ueminiob-    lo  >  'tcm  aduerfus  quera  ,  locum-h^beat  f 
eft  circumueniendojurisconfultus  oona-    Scd  tamen  dc  his  poftca  iterum  monebi- 
eif  ,dcdiccmuspoAca  forte  dc  dolo  bono.    mus ,  Zc  dicemus  itidcm  dc  natura  hu<us 
iedftia  *ecbisc<lidieofifideciniai:  Ql*  •AioAit.ae  ad  quiildecBr.  WaiK  ptias.n* 
tUlom/tlo,\n(\\x\t;falln fimtjtA  eft,COmmiua    dramus  de dcfinitione doli mali, vt  fic  pcr- 
alteriusfraudandi  caufa.Si  de  hisrebiMatia    cipiamus,  ez  c}uo  omniro  dolo  podit  ci- 
,  afliononeric,ncmpcdoio&  fraude,variac   ^  bscc  aftio.  £go  folco  dubitare,  an  hic 
ftincmachinatioacs^elatiiQfaCco^fimi-   ^  VBiucrGuD  ,  an  fi>eciali«s  dolus  defi- 
libus.Scddehisordinaricfiiatadtones,ex    niatur ,  &  adhucdubito  ,  &  dico  igituc 
iAisocgotiis.HominrsTerbiugeniofiquaB-    mcam  fencentiam.  Et  de  dcfinitione  ec- 
xant ,  quomodo  harc  grauia  ludicia  fur-   iam  noftra  certarnnc  magai  larisconfiilti» 
«(•  aK.foi6ac  cuicace t    WBeo  dccuwnb  'Sadbis  hodii  prscipui.  GaUos  Aqoilios 

Vaii  «  defiait» 
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dcfiniebat :  D^lui  mMlm  cif ,  ctan  «liud  cfl fi- 
fnnUtian,  aUmd^iQum  ^fiue  cmt  «budagitmt 
aSud  fimtiStam*  Quam  dcfiainonem  \ 
pcifona ,  &  a  rc  ipfa  non  vno  in  loco  vchc- 
mcntcr  commcndat  Circro ,  &  cx ca  dclcii- 
hit  g.O^ctorwt  dololos,  pcttidos.ionpto* 
boCyftiBaGciofoi;  Et  coden  modo  defini> 
erat  etiam  Pzdius,icem  Paulus  lunsconful- 
cus,  Itcmdimu  Auguftinu5y!^«r/0«ii.f«^.r. 
Sed  Seraio  Salpitio,  Labeoni  &  Vlpiauo  ea 
dcfinitiononplacuit.  Scruiusquidcm  hoc 
leprehcndcbat.quod  ftf^flit  &fmcnmula- 
tionc  idagi,Ttquis  fic  conueuiatur,3cpor- 
fitfioedimmulatione  aliudagi,aliud  nmu- 
fari.  Voluicigituraddc&dameircmachina- 
donem  qoandam  altetius  decipiendi  caufa, 

f^tm  tMtKtdfimtdiawr  %  mmchfMtimecimJbm 
mberius  dectpiendi  CMuf».  Labco  pofteaiibo* 
rius  Acjuilu  dcfuniioncm inuafit, 3ctotum 
id  A^mUo  dctraxit^vc  dicacut.quomodoV  1. 
l^nasnQiiein  PaodeA.ftriUi;Z><lMr  mafiw 
^mmit  CMBditeu,fMlUcim,muelunutio,Mdctr- 
€Hmueniertdum  ^fMQertdum.decipieruium  alte- 
fumMdhibttm.Va^  ar^ut^qmdamdodujvii'. 
yidcitiri^nir  oaihi  genemliat  Labeomfm 
&  (adus  dcfiaiuide  dolum,^  nonuiemdo- 
lom ,queminlurc  dolum  dicimus,conti- 
Acac.  S.ed^uaericucaonc&culpamcadcfi- 
nitloiiiecempIenwlit/INMRmiioncoiiti- 
neri  culpam ,  quod  in  vcrbo  •  mthikitA  eid. 
/«^»</Mm,5gnificactu  dcilinari  roalicitiara, 
dcicaredcpuromonere  BarduJphum  Pra> 
feuBiniciicow  Etfievidcs^quamlatipaf. 
ceat  hjcca<%'oc  Sed  camen  Prxcor  addidic 
cdidlo,  Si  ul/a  uBiontn  detur.  Sed  ad  rem .  La  • 
bcoocm  putaucro  btius  definirc  dolom,  A.> 
qmliamftaliotimitatofcslbi^at.  Nam 
&coputocalumniam  aliqOaQi  eflc,  polle 
aIiqutdapi,&aliudnmuJarinnedoIo.  Hoc 
cnim  credo  ipfum  intclligere»  com  aiiud  a- 
gitur  aliad  firaulatar  al«mtts  ftattdandi 
&  dccipicndicaufa.  Ecdiceodttm  nobis  et- 
iaro,  quid  fit  propric  dolus ,  quid  dirtct  ab 
9(cna  ^maaifcda  ji  i  Deli,ia^t  Plautuiit 


Lib.IV.Tic.Vir. 

mfimfiu  coLmtur,nonfunt  doU.  8c  Bafilius  nta» 
g^usPfalmo}}.  £it  autcm  dolos  vctfutia 
occttlu»  qoa  (peeie  boai  ad  dedpiendo» 
proximos  vtimur.  Et  Auguflinus,  dc  quo 
cciam  fupta,cuiiicit,fidtioncni  ilUm  dolo. 
£im^  duplicitatccordis  proiicifcii  Iccm  di- 
citalibi:  tum  dolum  e«,c9maliudiape> 
dorc  daufumhabetur,  &  aliud  proraitci* 
tttc  vcrbo  vcl  adlsonc.  £t  Ciccro  m  Oi^ 
mftmivtd^eetik  eH.-vie  Lmnk, 

Scdnuocvtdcamus  paucoladedololK^ 
no.Iunsconlulcus  fcnlut:  Non  contertm  fuit 
l'rdtordehemdic»e/edMditcit  m4iium  i  fua" 
SNMM  VttttH  eMnm  ttiim  imum  ditekmt^ 

profolertinhec  ttomenseeifiehmtt 
fi  mduerfiit  h^m  Immtm^  fiwlf  m<if Iwn" 
tur^ 

Apparetigitur,  (i  quis  tafidoloviiis  fit» 
Praetoicm  ludicmni  hoc  non  darc.  Sic  iC 
dolumdololicctcudcrc»&  Prxtorob  hoc 
lodicium  non  dat.  £i  hoc  fupra  mdica» 
m  ilt  eomfe/i/kt.  Qqcfimm  camco  caaa» 
de  hoc  clt,  an.re^  &  piclicrathoc  <loha 
vci  ?  Hocvcrifllmumcft  ,  dolummalum 
icmper  in  vitio  cfie,  &  grauillimcdidun» 
t^:iluihydti»rwritiitminterdefuo,qmktm. 
ugit  dobtm  in  Ungum fum ,  fcdieet  it  flmeet  De§^ 
Pfalmo  i4.ErPlalmo  ^j^.Viridolofinondmi' 
dimkunt  diet fim.  Pcuucrb.  iz.  Abomtnmtim 
fimidmiimkhimdfkfklKmi  Sii||iirf*d»l»* 
UngmtmmUdiam.  EccIeC  a«.Sfld  qaoadiOf» 
lum,  quemdicuntbonum,  intcrpresqui- 
dam  Cieer.3,  Oj^f  .fcribic :  ipium  CiuiitumM 
iBcaiasofedoSns  non  Ihicinttentiis ».  ctldi» 
diilc  licere  concra  Vulpcs  vulpinan.  Scd 
puto  roc  habcre  iuAas  caufas ,  paul6  alicec 
hic  fenciendi »  &opinoc  ciiam  duplicitee 
.bimcclokuiiconfidfeaii  NamaEmplsn^ 
ionoiittseft,  &qui  ai^oocet,  inucdum 
quoquc  prodcft ,  ficut  eo  vtuntor  nutticcs. 
crgaparuuioSfCum  iis  multa.  &fingeoces  8c 
iiauilantes.Ri|ed^iquoqificfiilenc'decipcie  - 
xgrocos.vc  fanctac;£taitqucfi)lta<)olom 
no  liccat?Alius  icerum  nocere  quidc  potefl, 
Ictladucrliuhoftcsco  vtilice£c4occ(>'i'^«» 
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dUJfMl,Slc  d^c\i^f:T>otu4anvirtia,qukm  fus  perroiias,^utbiupictac«,  oficio  &  reoe- 

hofitrtq/iintf  -B.iii  vim  vi  rcpcllcrclicct,qua-  rcmiaoblig3mur,nclidamus  corum  cxiA.- 

doaiiamcuadcadiaoacoaccdicur»curn6  mmuoDc.  Ccmua<}uos  umcnciuslococG- 

fiBcbhdornmdolocntoc^glofli  m/^i.Scd  fmeMoia&£kum,Cn,aamJtutb  f^jj.D, 

hic nobis excipiendu mci\.  Piim 6, dc hoflt-  tod.  lc olim inira  anuum  vtilcm  » nunc mcta 

bus  nos  loqui,  non  de  priuatotam  inimici-  bienaiumconciniuim  compecir.  l.v!t  C.tcJ, 

liis.  Deinde aliud  nos iudicare  e/Tc  dolum  Eceft arbrtrahaailiOj  de «^uo  (ic  rcribit  IC. 

banc,aKiidfrangerefidem,&  nacdaciacoD-  mltt.DMd.AfhitnkliuSekmkia^H»^»' 

ira  fi<Icm,&  fidcm  ccrtam  hofti  daiam  fal-  Htone  rtftitutio  comfrtktnditur^ nifi Jiat re- 

lcrc  noa  licere»  c^uod Cicer,  j.  Offie.  tca^C»  fiituttoftquitHr  cbdemnatto,  qi4nnti  m  res  «r$t, 

9l  noiac  AccurCi»  tUjt,  Sed  8c  lusiuundnnk  ^uo  nommt  etmm  m  litem  turatur.  £c  uuoc, 

«iolaadum  non edecenfear  Teitioapeicc  quod  ad  cmdtittdi  auiincCyad  hunc  Ssmh 

quoq;  calumnix  non  probabuntur ,  vc  cnm  modum  agccur: 

pa^isinducjisdieru»nodlufTanguiufideia»       fr«^n0Medi€OtC*ium/iJiute     (aUide  m€ 

deqao  Ciccf./.  pffe*  Vidcs,  ^uomodoceil-  lnAer^»<vf  «fMMof«/ri».c^<-.  ijji promittere, 
lcam  doloboaottiliccKl^  Addam  aliquid       fro  vitj^m^tti* ,  vtm  iffa  cJieruSt,  ift^ 

amp!ii;s,ne  fanc  putct qui$,contra  iftos,qu»  uendertm,  cuitts doUignartufromiJfum  eijutm 

luecnoilraaudcbCoppiigoarCynievcUepro-  ex caujavenditjiouii tradtdt,Jed fofiem ae  dolt 

baie  it  daftadcxo  impiciatcn.  Etfi  vulgati  ipjiue  o> ^»udtbiaiiSttrid9Bmiiitelligo,mul-' 
SCtoMdtittiVrimffmifilm Jidesjranp$sm  .  tum  tmu  interejfe,  eiusmodi  eontr/eHum  dob^ 


eidem.  non  puto  camen,  cum  altcr  Hdcm  no 
lecuaaic,poft  teropus  tc  quafi  alio  in  nego- 
lio  bona  coofticocia  liccic  ncalSm  violaxe 
fidem. 

Sed  nunc  rcueftamQf  ad  locum  de  z&.\cy 
senoftra.DiximaSjhodic  ez  iurePraetorio 
in  omnibus  caufis  dolum  vindicari,  (cd  hoc 
ian^  tameD  expeditiusin  concta^bwbo- 

nxfidci,vbi  dolus  a£hoac  cxccpcioncqiex 


initum  non fuLJijhre.  Peto  igitnr,vt  uejir»  ftn' 
tentueiuduttii ,  ^  fronuncittie ,  non  oforterc^ 
huimmotRMum  tffeimfmutum,firetmru9IU 
tx  quo  ita  Ujus fttm,me  inuito  ej^  ratuUhtltftm 
f^aus  dclKt  tH  liursfa.mihi  vero  mea Jrmpli- 
eitae  damnoJa,feii  fradiiium  Rettm  eyeum  iftu 
r^kutn,0>  nifiidfiutjdtmut,f  mmkmpltm 
Utttre/Hfnjlare  efortert,  ^Monofhine  mihietia 
mduerfut  iffum  m  littm  iurare  bcere,(^  vt  ilot. 


co  ipfo  cocraau  vindicatux,  puuex  empiOr  tamenmoderationeycttndemuetur^fecuu' 

wnditOi&cncmp^fidolnsindditincam  dumfuodUitti^mtt§M9utjk 

c6aadum,.quiadoloindudusfim,charius  '^•IceittCtlinidyquodcertOiOCa^ 

eTiere,vel  vihus  vcdete.Quod  fi  doloinicu»  '  Aliud  jp  ponitcx  cdifto  &  ux.de  ec.quodcerto 

eft cootra^8|5f  doius dedit  caufiim  cdcca-  ketrdarioforttt.  E^uidc  fi  conuenic,vt  cerco 

dni,nfi  dolo imladns fimcmeti^qtibdR&  ali^oolooo  dasecor^iittelblueKtnr ,  fi  qui-  " 

emifiem,  aiont  contcadbun  talem  bonx  fi-  dcmboiacfidriaftOAO«gimrar,aibcn^ 

dciipfbiurccfficinullum;vidc  L7.§.3.fi*L9,.  Ioco,quam  quo  conncnicdari,  pcti  potcft. 

D.dedolomal.  In  Ari&is  iudiciisdoluseciam  Inefteniro  hic  bonae  tidei  iudtcijs,  L  Jivt.in 


niodicaniMed  aAionejeiceptiooeqrdedb* 

lo  jpdin,  qaar,,Ytantcdiif,fiaalIaairaadio 
corapctcrer^tum  dcmum  loeum  habcbic& 
habcc.  Eceft  adio  faroofifiimaharc  a(flio 
dedoIo,£f.Il.  iM&«aa»/3MK.necd3itur  pro 
remodica..  puca  quaemmor  fit  duob.aureis, 
^t-ifit.  tum  /l/S2.X>.iw^Ne^oc  daiiiraduc». 


firiuc.D.utumodati.Lr.1>jLtitJe  ee,^tedeert* 

loco.  ScriAoIudicioaUoIoco,qaSqaodaii 
dcbuic,pccinonpoccft.  Piuscnim  vidcbatur 
peterc  Ad^or^dequaio|ca.  Accamcn  arbt- 
nati^agi  poteffjnfiacni^o  &commemo- 
ratio  loci.quo  dari  debuit,cx  quo  relinquc- 
CaslttdiMacbttCium  6z  faculcasaeftimandi,. 

Vaik   ^  vtiiuar 
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«ttHcacts&m  Aiftom«qaamllai,&aequita-    rni^poiccciam  remirtabidren>*poffi[lerb*. 

<ti« tocius  caufjr,  proptfr locum  ncg!  :^tum;  vr  proptcr mixtionc cios<ura  aliis  rcb.com- 
«de quo  vi4c  l.t  Li.tnfrmc  I.3.  (^LjhD.  mM,    mo Jc  viud icari.mii  aatc  fcpacata » noa  poT- 


£c  omoiod  vecba  I.  u  fic  habcot :  jUu  Ucp,    fit>  dc  q  uo  fspias  iH.  x.tit.u  SciridcLgt 
■^Amm^pumfiHimn  qtdiJHfiJatmtfi tftw   B.*»d.Lin  rtm.^.  itim  qiueimfm.  D.  derd 

•videlratw aitn^i fattdtKi  comfmi e.  Stdqtu»  innJ.  Porrd.cxhiberi  qui  pctit,  probarcdc- 
itiiqtmm  trmt froimffot  md  ttm  laenmf^m  be(,cum,ii^aopcnt,polii<icre,4crignare^ 

qmmt  imtmm^  ftfrm^fftt/timfMm  Mtmdt^  ttm  ipfam.cuiut  esl|jbscton£  czigic,  ei  cm* 

nt,  ^fuodveldatafifermftmtwt,  ^^HtAmbk  dootibuscircumftanciis,<eopoccccetiieiiiff 

loc'unectJf*rio diShtnierttnr ,  non  fojje  ftipuU-  vci^iorcrcin: cxhibcri.proptcrcaurn^ prxdi» 

torem  «dfiuim  ftritvitre,ideo  "vifnm  efi,  vtiitm  ^as,Tel  limileSidc  qao  olcjancec  tC.  hoc  tic. 

,4tMt9mmm  §tmi  mm  ttmftir nm,  e$*r.  Vtilem  a*  la  famma  aftfo  ad  eihtbcodom^atBr^K. ' 

«ftioBcm.idcft,  czsquicacc  deticientcdire»  dicacuro,  -ioterdiduro,  vcrubi,  opcaturob 

^ivelutiezftipulatarelcxmutuo.Ecpoft-  iK>xali  ludtco  aduro,  /.3.  f.^uitautem.^ 

ea  camen  uiLt.  ibi dcm  docct  ICcus,  quod  /e^^.  Lde  eo.  $  fAptiti.D  eod-  non  alia  ex  cau- 

Mii^moooitfaboiuff-fidet-tttdjdiscacioacm  <a  mieilic  ii.li  ^  Jimmiuo,(^Lfm.itindetc 

lociexboQcfideinarurahabcrri&i>}/.4icrt«  Da.Cuiac.Xr^. o^/p.cr.  EAautcm  arbitta» 

|>ic:  SitbipetniHr.  'vht dmri dehmt  jpfnfoUlitm-  ria  adiio,vchicA  iubct  fanc  ludcz^^cm  cum 

mmfetttitr,  necnmflim^utd:nonefienimnitn€  omai  cauia  czbtbcu.  Atquc  in  ea  aclioue 

mtkitrimtt  mBio.  vide    Lvb.  ihidem.  Itaqoa  coauimacemfier inlitem  tmiacaodBm  da> 

verbi  graria  fic  dicunt  agendum  hac  adHo-  mnari  conftat,  d.l 3.  D.eod.  ^  injrM,de  c^e. 

nearbitraria,cum  petitur  ctihtcr  aUoloco  htd.  Etagcrurinhuncvel  (imilcm  modumc 

fafta  pconunciaciona  eios  loci.quo  dari  de-  Coram  vobis  comparec  Caius  A^or  coth> 

bnic:  DmJ>tmimht4mtnLitiimt^  metmittt$  tta  Mvttiom  Ream,propooic  ac  dictr,qoo4 

fttimjft     acceprfft  centum,<jtnipromifit  felw-  pratditflu}  R,ey»tefleat  ac  hibcat  annulum 

rta  fiio  ttdttemfore  redtUtttrmn  Numhtrgi,  aureumcumgemmainciuiam.talisfoimc, 

^dtammtAm  faiRtmmnoSif  ex  ^mmihi  Accquodq;  ipTias intcrfit hunc ipfum  auDUo 

mn  ttummum  extitit  dtimnum     itttommo-  laro,quera  ait/uiun  eflr,<cocam  ie&  aliiscc» 

Jum.  Peto.vtjtra/enrentiapronitnctari.eumiu-  flibus  pnblic^  cxbibcri,  vt  pnflit  dcniqae 

Ktt$id,mmd tpum meltm  erttffrofter  dmimmm  certus  e/^cdtus  de  re  lua  eundem  anaolom 

miAiimttimftitirfmeorm^0rttm,'^4SbSSan,  l^cimivindicaK;  Mxnium  ver6  Jteara, 

Qoh(^tin.pmg,ix6.  CtSali()ttOcicsdeJioccomprIIatum,cxh)bi-  . 

'jJ^.Adcxhibcndum.J  Adhnc  mam  cionem  iftjra  contra  luris  dccrctum  indi- 

profert  aaioncm  cx  cit.  md exhibendiim.  Ex-  goc  dcocgare.  Ideo pciit  Attor^vt  veftraiu- 

hibere  eft &cetein  publico  potcaatem.vt ei  didali  renrcoda pfonnndecis  Be  iodirrcab 

quiagicficeipemiodicoptaJl2.£>.M</.  £ft  prard  dumKettmoportere&deberehaiiiv» 

igiturhzcai^tioprxparatofiarci  vindicario-  modicxhibuioncm  publiccfaccre.&fieon- 

ni$,&e(iadioinperIbnacomparxta,  vidd.  cumaxdcincepsadhucezhtbittoaem&  co- 

«duecfuseam  dacur,  qui  pofGdet ,  A  cdcz-  pi^m  ddcndtaoiic«mcedar,pectc£Uiusui- 

•  Iiibend«ciiabecfacnltac€,vdetiam  dolodc-  randum  iaJiteni  tegittnc  conccdi.dcfeoia. 

^itcam  habcre,vtrcm,cuius  cxhibitioncm  dum  boc, quanri carcsent,  RcusveftrooC. 

ficri  mca  intercft,ex^bcat.Et,quod  djxi.cei  coodcinnctur.  Videtc  Do.  Chilianum 

vindicationis  eire  pnrpatatotbm.  de  coob-  Gtrftftein  fag.  ti^  liem  loan.  Oldendorpc 

lcriiat  poflecum,  k  quo  rem  vtndicatuHtt  clajfs-'^'- 

6uBbtama€snlando  H  immBwndo  aiicr..  -  ]^.CiinreaiiieinciebetIu(icx,&c.] 

<^uiauv 
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.  Ctf ^npQSUi^g^C'*!^  hie  tSls  i^tfti»  «lCrrri  fiue  darr,  fi  Tmimxpjt  in  ▼itio  «ft,  4t 

fWH  &«llliooitioncni  ad  Iudice$,vt  eflc  in««ftitiam  8i iniqiiitatem babcr.  Dc  altc ro 

fjuidcm  potcft;  fed  de  hoc  videbimus  //>.«/#  Jj""**^*  ***  ^'fi 

«£jiniuH.ALus  wdctur  xsagis  ad  praccdctia  Et  legtb.ctian  me- 

peniiieiehttiiclocaiiHnadmoiicaciifwbi^  mdvndmqiieviiiaicatur.  Sednttncvidca' 

lCt,l.e.Iud«»aaionuaibitranaruTn  ctfito-  mosdcpanapluspctcntJS,  Plus  pctenso- 

liusrei  atbitrium  ipfi  cdmillUm  lit ,  ncc  ccp-  caufa  cadcbat,id  cft^caukm  eam  &  li- 

lum  quid  pctatur ,-vt  tamcn,  quantum  ficci  vaiiieriam  pcrdebttt,  Vetibn  cx  pofte# 

pocefWtam  dicac  fciMotiam,.ne  liscsltm  poribJcgib.  ConfttnitioiieZenoniana,.qtw 

nafcaiur,  fi  plani  mccnam  dixctit  fcntcn-  P'"«        tcmpore,  coguur  alrcrum  tan- 


Uim.nifibu^mdiiiiH.vidc  htc  Hottomao» 

$;}0*  Si  quisageiis»iatemione. 

fua,&c. 

Hzcromniaad  diilcrcntiam  lUam  a£ho- 
aamiftcidiittris  ftarbiitadanmi,pcitinent« 
Iq  ftriAt iuri» a<flionib.  quibus ccrt u m  pcti- 
tur,non  iaccrtu,vc  io  bonz  fidci  &  ai  b:  rra- 
nis,quarumx(limauo  cft  ia  aibictio  ludi- 
eentis  pofita,  pc"culumplu<  pecittonite- 
tatjvidc  /.;.  D.Jt  interrog.  iniurtfMcien.  lant 
wicuc  dc  bac p ocna  plus peucionis  diduru» 
eR,ac  10  fiMima,qus  fic  tHMiiali  pem  qaa* 
cunq;  aAiooepliu  peiatnr  »icem  qaoc  mo* 
dis  plus  pctatur?  Imprimi»  tgitur  vidcamus^ 
■ttotroodts  ^cacurplu5,& poftcade^bena. 
DocccIttflinianns,plus  prti  qoatoormodtii. 
Re,rcmpoFe,taco  &caufa.  £c  brcuttcr}>Rjr 
plus  pcnt,qui  re  ipia  pius  pctit,  &  rcm  aliam 
proalia,io  pto  i>  Catteris  mcuii&eadcm  qui- 
dem  res  videcnr  peci,li^  alio  tempoce,  loco^ 
eau(a.r«»^r^vtfiantctcmpuspctacur,ao* 
tc  dicm  vcl  conditioncm cxiftcnccm.  LacOf 
£  quod  ccrxo  ioco  quis  darepromifit,id  alio 
loco  por^  petatur.  C«ij|i»plus  peticarrfi^ 
prxtct  hatc  alio  a  hucmodoplus petar, pu- 
ca,fi  quts  fimpliciter  &  in  fpccie  pcut,quod 
fiabalceriMcioBC  &ingeDcrcdcbetur.  Siq. 
deminaltetnatioisvcldisiux^d^iuis  ftJpula- 
tionib.  Sirurfusinoblig^tioncgcncris  c!e- 
^o  eft  dcbicotisUlcttt  hicpulcbcrtezt.&vi. 
de/lja.  D.diefMlli0Jfui.L$2.  D.tmuubiti.  L4, 
D^dtiiinottUa,  (^,  itim  l  qq.D.  itj  'verk, 
tbUgntion.  Ethisquidc  modis  plusprtitur. 
V  bi  •blczua^  vt  ^ius  pctiturpta  ffltnus  aiam. 


tum  ccmpuscipc^re^quaocum  tbncfta- 
Mtnm  tempue  anteoerteceeonatot  cft.  Pa» 

ta,  quidebuit  ezpciSarc  ad  mcnfcs  trcs,  flC 
moauitfeupctiuic  folutioncm  pof^mcnfes 
duosyvaomenfeconuentum  trmpus  aote- 
aeccere  volnit,  hoc  tempore  duplicato  cr- 
pc<5inbic  dcinccps  adhuc  pcr  mcnfcs  duc  s. 
£c  hoc  vcFius  puto.licccaliud  placuit  Z»(io, 
&|dicaccftccommun(m  ,eo  vcroampliu^ 
pciiu^itecum  in  aduerfarium  agat,rcfutt« 
dctctiam  litispriotisfumptus.lrahtc  &  in- 
bz,detxuft.  Ethjccdeco,  qui  plus  pctie 
tepore.Alioverfimodo,qui  plu.^  petit  lortr, 
Iiiaima.i9iialicate,esconftitu(ione  luftinia- 
ni  omncdamnac^modo  Jatum  priftabic 
uittiplttm,icaq|aoquchoc  noftro/.  Forrd- 
firoc,fDifccibuit»itardemvm  plas  petentc» 
pcaidi^pcenit  fiihiict»fi  petmiecaiit  ia«i* 
iusmodiimportunitarc  vst]i  ad  litcm  con- 
(ci>acam,fio  vcrd  tcmpefttuc  pccnitcant ,  8C 
eaiendeotpeciciooem,eiticari  poiTc  poenae, 
Ckltem  vt  fumptus  indcbitf  fatigationis  rcd- 
dant;vidcin  lurcPontificio  tit.deflm  fttit. 
tMp.t.O'  ^ustii  notmnittr,  San^  olim  ptoptcs 
camam  in  integtum  teflttat  pocecat  plns)»» 
tcns,quod  cut  &  nunc  admitti  non  debear, 
nonvideo.  Dizi  cempoce  noa  liccre  plus 
pecere,n(m  dubito  camen,quinliccatfibi 
profpiccre  per  eauciones  adiienat  niaht  ipci' 
dcbitorcmi  vide  L4X.D.ieiuJicik.l.t^.D.iitJ 
fifft,L\z.D.^jMti$dMr,eoi.h6.§.t,D.dtfttiti. 
Mraditir  Dnrmtottcetiem  (bltii,qttod  qoo* 
q.oe  lM>omod&  rc  fit  &  quantitate,  fcd  ct^ 
iam  remporc,  &  minus  dat  fiue  fofuir,. 
^ui  ^oft  ccmpos  dat itcm f  qui  tardiue> 

-   ^  fiihii% 


Digitized  by  Google 


loftitudomimUb.  I  V.Tic.y  I L 


foluit,i]uosvocaxni»  Modcratores,  qui  ce-  re &ad(Jcrc,an etiam  poftlitcmcontertati, 

nentuc  de  pericuio  rci,item  tencncuromniu  anvsiji  ad  (emenuam ,  dispacacur  id  qui- 

meciciflimc  dc  vfuri$,quacluac  mor^  coccci»  dem,  ttt  vide  ftm^Sto  foco  DoAw*  icem 

'dojn  ftdunoi  dacicompca&doium  LtT,  Gloff.Jlfie,  &  DomiBum  D.  'Wefimbecinav 


' ^,i^SM!f.Puirif^.  ^''g^  hic    &;  agentium  incommoda, 

-  ■  ^   <•;  «^;«..„t«  fubtiUuceona,vulcaucfCcre,&fraadibasC. 

$.5^.  ^ltniaWiniQtcatU».  «oloeomtrcoifiaaodmtUpniaidfem. 

HCsoCC*  .  perfuifimilesrcbusoonis  peium^  abntao- 

Dixi  dc  co.qui  plaj  pctir.Qnxri  cti.im  po-  tor.  Et  hunc  ^.alibi«ciam  fupra  ad  vfum  ad- 

teftdc  eo,  qui  miaus  pcciu?  Huncian^nc-  dttumuS^oAcadimttsetiamvitcatas  clauiU- 

mioi  nocere.nifi  fibiipfifConftac.aeq}  idc6  ItS  iibelloramcxfaoc  f . 
pocna  vliad.gQus  em,  nqoipittspetur.de  §,}7.SuntpraEtcrcaqu«dama- 

cjuofupra.  Scdtamcn  qualitnm  cfti  an  dc-  •  "       Ai  «  Jlr 

bcat  pct  hoc  tibi  ooccri.'  Scribuliic  laftmia-  WOsUStiXC» 
nus.mious  petentemfibiob  hoc  non  gisoc»      Scqvitnc  poftcemt  hniin  cittilitftioimm- 
tcpecidlihim.necetiamobid  fentircdebere    dinifio,quod  aliar  iofiilidam  finc&  coni!» 
'Jamnnm,  fcd  pofTc  eumin  eodem  ludicio    petant,alizfint,inquibus  nonfempcr  foli- 
crroiem  iftum  fuum  emendace,& {Wtercj^ .  dum.quod  nobis dcbecur,periequimur,  Ccd 
rdiqiRimefl.  Addidicetiamofaicinccc,ficc.   modololidimi«moddmtniM.  Qazdiitifii» 
rorequodamroal^pctiic  almd^  alio. H;C    ab aliis atqoc aiiis ad  a  1  iu m locnm ccfigwu, 
cftlmius|S,do<ilrina.  Scd dcinccps  i$  ^.pra-  quantumadlocosDialc^ico$,vtvocant,v-. 
A  cus  eft  ^vidccuT  babere  matcciam  de  nitt-    u  iicri  ibiet.      piaccc ,  ad  caulas  iicct  re- 
latione  fteaiendacione  libelM,  de  qno  I»  £    fcsrc,  fiFomnin&lieebic  dicctcIttHittianna 
fdita,^  ili  Dii.  CJt  cVW.Quaiicur,  an  pe-    hadlenas  hoc  citulo  pr^cipuas  a^acmnm  di- 
ticionc &libcllum  fcnicl  obiatii  liccat  inu-    uifioncspropofuilfc  &  tradidillc.cx  quibos 
cacc&cmcndarc^QuxticuriquisAdiorboc    aliaca%anull«dcpcndcnt,&  vciuci  confe- 
^flit&ceic?Q2«cirunqaando8tqaamdita  qnnncnr. 

podit? labcUnmqddem  cmcndare  &mu-  Ecquando.qyMechodicidocent.pottlfi- 
tarcliccrcconftat  tx  d.t.eJita.O'  txhocloeo,    mum  hcmfpccftio  dccaufis  fiuccirca  caufas 
fed  quando  &  ^oamdiu,>d  nusquam  icada-    basooftrasdiuUiones  accommodacei^rima 
r^dffi[nitnmvidernr,qnin  potins  fitlocns  •  i^nrdinifiooA6ditcam  niaccciibm»exqan  ^ 
conicdutis,cxxquicacc5chumanitate,ideo    uilic. extftunt  ,i(flioncs  iftxfcrenfes,quan- 
obfcruaodum.ouod  inquit  liic  intcdtm  lu-    quam  fuoctiamroodo  ad  cauCim  cfncien- 
dtmt&ideonfittutum  eJfeadutoZtnme.  Item    tc  rcfcrri  poifit,(|uacenus  .ndio  ab  ahisreb, 
qttodinqait,jf^«rr«r49».  A|»pnccc igirar  ttcmpi,idominio<abobligationibnsficic 
nouiquid  conftitucum  a  D.  Zenone:  anrc    cfiicicur.  Sccundadiuifio  acaufa  eflicicnci 
aliudquocldam  lusfoiiTe.  Vetifimilceft  cc-    eft,aqua  resfic,vc  inccltigasaquibus&ai* 
jamfdiucdlsiudiciislicttifleemcndarepcti-    iasau^loricacefintadUones.  Tertiaadfin^ 
iioncm,aiiadacqneatindpccecc, &fic  w  re(eratar,cuiasgtatiarefdl,cuiusgratiaa- 
todtm  ludieio  hic  accipieti^r  pro  eadem  in-    gic^r.  lam  quis  ncgct,quartam  ctiam  diui-  . 
ftjntia,apudeundcin  ludicem.  Deniq;  9p-    fionem  adeuodcm  iUum  Ipcym  pettincre« 
parctnonl^cete  pieculanter|&  malitiosi&,&    adaliura  camcnvfum&em6fam,vtfuncv« 
littilratoci^addendo  &  mutando.protrahc-  junsrei plurcs  fincs, lieet  & formam  ecmfti^ 
relirem.argumcnto  buius  ^  vrf.iciunr  non    tut.  acVionis  vidcarurrefpiccrr.rcd  termam 
boni  Pca2pnatid.Iam  ^ujundivliccacmuca-    ^uandam  acctdcnti^c,  Tt  ndctar  i:  ibulano. 

Oiiiocam 
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De  AMoni1>at.  *  ' 

X^ntam  ad  rormam,qDx  &cit  rcm  cire,re-  non  oporccat dan,  (i  excipiatur  proprer  iu- 

lecemtis.qnacenosadioBara  ioniafeca  na*  ftas  caoiu,vt  dixi ,  quia  perlba«  hobendo 

rnra fir.vt  fiut bonx fidci  vci ftri^l»i  &idcm  fit  ratia,  cui  dcbcstur  rcucrcntia  Lcmcri. 

Fibulanuscam  diuifioncm  dicie  efle  cfTcn-  t6,qiiiaiusrr9tcrniransinccrcosvigcrcdo- 

cia)ctn>vr  quzoaturam ciTeotiaar^uea^o-  beat>ve  ioicr  ibcios,  quta  liuinauitatis  ha» 

nis atringu. Defexti dCTltima  hac dioifione  benda  fit racio» niniUMiotore.  Ergo pro fe 

aliialitcr loqnrnttir.  Alii  dicun^fumpraroa  in  folidum  compctunr,  ficobligatio  ellfoli* 

modo  ezccutionis.Oldcndorpius  nd  omocs  di,  &  fifoiatum  e(l}  (blidum  oon  poteA  re* 

tUnolcaufss  referr.  Alii  ad  cfTcdum  rcfew  pcti  pnrtexto  huius  beneficii.  Scd  &  cautio 

cnoc  Fibulaous  dicic  accideoialem  eflet  pracllarilblet  dedandofiacpraeftaodoceli* 

'auxacciHcnr;aa(flioni$atting!t.Saniadcf-  quo,  fi  mclior  &  pinguior  fortuna obtige- 

R^m  puct(Cmumceiecetur,  auatcous  ii»  cic.  Ergo&inJibcUofolidijpettpofle  vide* 

lnd  iplum,  quod  hac  diuifionedicitur,  cx  fi-  tas»  qaod  oon  fierer,  fi  cfiet  exnatura  a(£tio* 

nCfpropttf qoem  agimus,  ronfeqnicotw  Sed  vami  vtde  iB.    ^.D.de  cofMHtJndet,iviii» 

ootetur  tamcn  cx  Fibulano  hoc  uatursm  a-  cam.  j.etm Mutem.  C.dt reivxor.  aB. /.  i'erum 

^ionis  Doococioae }  (ed  accidcntalc magis  t^  j'  vidtndttm,  D.fro foi$Q.i^l.tptotiet.  %.f^ 

'«fle.  $edwuiedediiiifionepi«feoti»quibus  femtLD.  dt fead^ San^  tamenaAiodepcw 

(blidamftoApcKfeqoifflor  uoc  exequtmur.  culio  id  habdc,  Tcnefiilidiqttidcm  fitobli- 

'£^(unra^boe$,inquibushuman:urisHa-  g3tio,idcft,it,qui  conucmrur,nc  infoli- 

berida cAtiUOtVt nondamntttiraduerfiiriue,  cium quidem obli^tuseit>  vt  idcoadio 

m/i  ^uatMm  ttmmdi fetcttt  fttR.  Qgod  prii  diotpoflietaafo<]p(toinlblidnmnoii 

docct  luliaoositaaccipiendum  cfic,  vt  lia-  competit,  8c  idtirco etiam,  fipaier  velt>0* 

beatorratioRci.nccgcat,  /  incondtmn^tio-  minujpcrcrrorcmampIiusfoluit.quSimrc- 

M.D.  dt  rtgul.iHr.  Et  Mpunus  rucfus  alibf,  oera  elt  in  pecuho,  id  rcpetere  potcft.  Ncc 

Ad  qtuaOMm facert  foteff,  od  altnmttMom  eftneccfiora  caaere ,  audb  pecolio  le  reti- 

Tatiooemrefert.vtluperfintmireroReoali-  quumdaturum  >  licct  co  audo  dercliquo 

mcota.  L  4,(^  «.D.dectjf.bonor$an.  De  ali-  etiameooueniri &  condem n ari  polGr.  /.  fi 

m^tis  autcm  cooibt  txlltg»tii.D.  dttdim,  qnitrtiaif^f.idtm lultunm.  D.dtUbera.  Itgat, 

Ir/.RattoaotemliaiashomanitatisftCom*  ^  ABJ.fMttitt.^.fiftmtLD.dtfen^»»  Ae> 

mifcrationisfamirarexreivel  ca  jf»  pcifb-  quehaecdepr«(enridiuifionc,vbifummam 

Dj^vc  circumilantia.  Etfuntomninoadio-  omniomfequcnciompcopofuimus.  Addic 

nes.in  quib.  lixc  comifecatio  locum  habet«  lolNlliainia  ctiam  locoin  compeniatioois, 

z€^o  de pcculio,a(£Uodedotepet^davelie-  qnod^oaapeirfbrto  qooquc  faciar.vt miofit 

pc'cJa,.'>dioaducr(uspaxcccs  vclpatronos.  co nfcquamar.qulimreOecadcbctur.Sedde 

a^ioaducrfusdooatarfum,3dioprofocio«  hocfupradizmius. 

ftdeoiq;aAioadoerfusdcbitorem.quiant^  »  o  r       r  J  J  • 

bonis c  nit. Illudqaaiipoteftiaonehic  ica  HSatCttl  fl  dedOt^&C. 

infiot  ffuctntirevidcamur.-vt  fi  quis  folidii  A^io  quoque  dc  dotc  rcpcrcnJa  roti 

pctirpiospcciiire videacut?  Sic  fan^  ad  ra.  (emper  foJidam  exequitur,  led  minuicur 

tionemclieticialcfoadioaSs  hoc  percinere  proptermaiiii  cxceptionem  ftmopiam ,  L 

videbirtir.Sedob(eraandom,ad!oncscom-  vnicmtC.ddfd  towr.  m&,  Vlpianas  teftatar* 

Oiun!tcrcompctcrcadpct(cq'jcndum  foli-  id  couftitutum  efleob  eam  reucrcbttam, 

du.-n.  Efteaimadioittspeifrt|ucndijqaod  qoac  maricoabvxore  debccur.  I  mlim  cmi^m 

debecor.  Veciikm.a^oocs ,  de  quibus  dixi>  afif.D  jBJWi»  mtilrim^.  Ec  ob  eandem  eaa« 

ma$  csccpts  &oc«  n  Atacfflftlidiim  iit .  lu&wihit  Modcftinus  :noo  MAtbm  dotii' 
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iiofaior,(cdeiaIiU<)uoc]scoatradibvs  ma-  iam  coDdetnoftodas  fit?De  qHo^lcriii&ll( 

Mtum  cduentum,io  qt.'antuin  faccre poHir»  etptedi lcribir. 

ton  ^Tmra-^d^xm.  l.noa  tanrum  DJt  rt  mJie.  lJcmcft,(l  quis,  &C.  j  Libcralitat^ 

Vbi  addit,  ia  quoquein  jjciloaa  mulicris  at-  docet  ICtus  ncmiai  dcbcrccflc  dainnofami. 

^ua  laaceobferaari.fqaiMdt  fuggeiic  ratio.  i^g,  D  jgr*  indk,  •  Hiac  leiai ,  doaamai? 

Porr6.()ttiade  Joiis pctitionc  minucnda  ob  qaoquc  conuenin  dcmum  dcbere,dedud(r- 

maririinojviaid.xit.fubiicit&  alij.cxqui-  prius*rc  alicno,/./p.f 


bus  (Jos.Uuc  dotispctitio  minuitur,  ncmpe» 
propte  r  i  m  pcnCitiii  docem»  fiae  bomdMa- 

Jia  f..>ftas.  Etidpotifltmuminiclligedeim- 
petilisncccfTariis»  propier  quas  ipfo  iarc  do- 
tispctitio&cxadlto  minuitur,  quaii  c]uadu 
tcceodooCyideft.cofiipeDfitioae.  Qaodad 
impcnfjs  vtilcs  attincr.eas  mauult  lulllnia* 
Aus  adlioTiibus  pcti,  puta,manddti,nego* 
ciozttmgcftorum.  Voluptuarix  impenf«c»6 
scpefancar,lcd'G€omiiiodeiicri  poccft,li- 
cct  dcducere  &  fcpararc^  vidc  m  d.l.^m,  Cti* 
Um  D.deimfmf.in  rtkd»ialfa£i. 


di  remdU.^id,DMdonat, 

§40.Coinpcniauones  qatfqvo* 

oppontx,  &c. 

Noca  hic ,  qood  dtcic,  tfi^iu  • 
$.41*  Ctiin  eoqaoqu€*&^ 

lo  coi,qui  funt  dcbitorcs  ludic^  ri  .confcC 
fi  &  coiiuidifCxircma  cxccutio  cfl  dif^ta(fiio* 
dcpoflefliobonorumr&tandcetiam  incar- 
ccratio>yrdizimus/(i/.  Scd  quod  ipfe  fua- 
-  ^     .         -  o    T    fpontcccdit  bonis,  id  cft , credJtoribusfua^ 

ij^iSedet&quiSCUmparentC&C.J    boDaccdit&rclioquit,ab  iis  hbcratur,  &; 
libeiiB  fanaa  dd>ec  efle  perfona  pareocisv   ampbus  diaexari ,  moieAiti  aac  vrgeci  ab 
inquit  lCtus  inUAerortm.l^-.dethfeq  »  Uht-    i,s  nonpoteft.  Sic«ae»poikicerUQiiddoe&» 
tit(^Ubertit.^f.  Imoiibcrosdecct  &opor.    aHcjjiodcmoiuracntnni  confecurus  fit.con- 
Kct  inopesparcntcsvieillim  akcc ucnicirurfus  potcft  abiis.  Scd  vt  bicfcnbi- 
$mg!HmkD.deUk*rkmgMftmd:  tar,  dabircnncquatcimt  (MBbdl  &cet«r 

T^.  ftem  (llbciuS>&C*J  Societas,  in-  potcft.Vidcturcnimbumaoitatikratiocunp 
quitlCtuSfius  &atcrnitatis  quodammudo    iis  habcnda.qui  {cmcrvniucrfisbonisccire— 
in  ichzhcttLtmimeff.D.frfiJifto. HiocDd.    runti  vidc D.(^C.de<ef[.lf«H«r$m. Hzc Ibcv 
m  fcae  nuniia^luiicuie  incerpcettdooe  c»  Suhmuco  «m  videacur  obaiDetei  vide  - 
teafiuaf  qmtincitwirionci  vetaii  cuiudc. 
fiatiibas  quiiraii    6acer  Itatn  ia  IbU^ 


Q, V  O  D    C  V  M    E  O,    Q^V  F   1  N   A  L  1 
,  iiapoccIlaceeft»nego€iuingc(luaiciTc  dicicur. 

w,t  T  V  t  V  m  vuv  tSSt  vu: 

Via  taroeniuperid^  meationem  habuisnili 
pecuiiam  filiorum  reruoram^^tiir  i^if  »• 
dione>&  de  c2cciis,quceorundem  a<ij^iiieiirparientefN|b(r 
minosve  diri  (o\CiAi\\%ei!nii^9dm 

/eruisnegotiu  ge(lumfit,nuecumiis>qunnpotcftateparen* 
yifn  fi^p»^<»^«iem  fef^uratferuitufyng  ygrbQfafiatiia^ytariQ^  dirigamus  fer^ 
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tj^od  cnm  eo^qaiindicnapotcilate  eftj&^C.         'J'^  t 

TOotlcm  in  pcrfona  fcruudominiq;,  idcm  intcllcdiiri  dc  libcris  qiioq;  &  pa- 
rcncibus,c}uorum  in  poc^fUcc  iuncNain^iquidia  hispropricieructur»  fe* 
{uratim  oitcndcmus. 

^i,  Si  ieitur  iutfli  dofliiiri  cditi  lenio  ocgottniii  g^m  mu  in  iblidfi  Ptm* 
-w^inmSis  donMnom  adionem^ollicctor»fdlimi<]oiais«qiUia<oiitraUtb 
'fidcm  domini  fe^ui  vidctur. 

'«$.).£adcm  ranone  PraRorduas  alta»in  iblidum  adioncs.ponicctaF>qiiaff& 
alteracxcrcitoria,aItcra  inflicoria  appellatur.  Excrcitoria  tunc  habct  locum» 
,   cumquisrcruumruummagtftrum  naiii  prarporucrit,&quidcumcociusrci 
gratia,cui.,praportcus  crit,c6cra(ftum  fucrit.  Idco  autcm  cxcrcltoria  vocatuFt 
<;uta  cxcrcitor  is  appcilatur,ad  qucm  quocidianus  nauis  quxftus  pcrtinet^Ia- 
•ilicoria  tunc  locum  habct,cum  ^uis  taocrncforte,  aut  cuilibct  negotiatioot 
'1craamluumpr^poraerit,&quidcomctosKtcaii£i}Ci^ipr^po(iliucrit>^^ 
,  tnStSi  fucrit.  Idco  aatcm  InfitarU  appcilatar*qaia  qui  oegotiatiooib.pr(po<» 
•iiuncur,inftitores  vocaeur.IftastamcdoasadioQei^raKorrcddsi^  fi  liberu 
^isiiomine,amalicaom  i(eroam<ii«ai,aombemai»aot  coiltbet  aegodatioiit 
prarpofuerir,riilicet,quiaeademapquitatisratioctiam^ea(u  interueniat. 

§.4.  Incroduxic  6c aliam a(ftioncm  Prac:or,qua:cributoria  vocacur.Namq; 
fifcruus  in  pcculiari  mcrce,fcicncc  domi^io  ncgoiiccur,  &  quid  cum  co  eius 
rci  caufa contratfluinericica  Prazcor  ius  dicic»vc  quicquid  iii  nis  mcrcibus  c- 
xicquodq;  indeFcceptumerit»idinKcrdomiottm,nqutdcidcbebicur,  &:  cs-  * 
'trroscredicorcs  pro  rata.poctionc  diftribuator.Et  [idcotribotoria  v<^catar] 
^ia  iplt  domiuo  distributionem-Prxtor j>ermittit.£Nam3n  qais^cx  crcdito- 
<tibosquerator>daafi  mtnus  ci  tributom  fic>qaamQpoFtoerit»  hanc  ci  a6^to« 
•Dcm  accommoaat»  quzcribucoria  appellatuF.  ; 

§.5.PrfccreaIncrodudacfi:adio  dcpeculio,dcq;  eo,Q)tn  rcdominiticgo-. 
'tlii  verfuin  eric, vc quamuis  finc  voluncacc  domini  negociu gcflum  erit,tamc 
fiiuccj,din  rcm  eius  vcrfum  fuerit.id  totu  pra?ftaredc-bcac,fiucquidnon  ficia 
rem  cius  vcrfum»id  eaccaus  pr^iiarc  debeat,quatenus.pcculium  patitur. 

§.tf.Inrcmautemdonumverramintdlligitur^quicquidocccHari6inrcm    .  , 
<^ostmpcndcritieraus;iwtuti  fi  imituatos  pecantam«redhorib.eias  (bloeric» 
•^aot  cditida  ruentia  fiii(crit,aut  iamiliseiirameotom-emeritfVcl  etiS  fundamt 
•aotquamhbctaliam  rem  nccc(Iariamcrcatiiserit.  Itaq;  fi  ex  deccm^putaau'' 
'  Tcis>quas  feruus tuos  a  l^cio  mutuo  accepit>€re{litori  tuo  ^uinq;  aureoc£>K 
iieritjrclii^uos  vc:  o  <rjinq;quolibetmodoconfumpfcrit,proquinqj  quidem 
in  luluiuni  damnii  idcbct.  Procxterisvcroquinq^catcnus^quatenus  inpe* 
tcuiio  fic  Ex  ^uo  lciUcvt  ap.pdrct>li  totidccemaurci  in  rem  tuam  vcrfi  fac- 
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rint,  totosdeccm  aurcos  Titium  confequi  poflc.  Licct  cnim  vnafit  adio» 
quadc  pcculio,dcqucco,quod  in  remdoraini  vcrfumfit.agltuntamcn  duas." 
liabct  condemnaiioncs.  Itaque  ludcx,  apud  qucm  dc  ca  adionc  agitur,  antc ; 
di(piccrcfoIct,aaiarcmdomini  vcrfum  fit,  ncc  alitcr  ad  peculii  adimatio- 
ncm  tramit>  ^ua.ai  aut  oiKU  ia  rcm  dQoiinivcrfum  iateiligatur,  autaoa 

1^7*  Ciiimaqjtrmqacritiirsqiiaatiimiiipecult^^ 

Jliiid(cniivdomiao»eiveiquiio  potcftate  ciui  Cit,  debctk  &  quidruperm»id. 
bium  pcculium  iatclligitur.  Aiiquaodoumcnidiquodeidebetreniiis»qQl 
in  poteftate  domini  fit,  non  deducitur  expecuIio;>eIuti,  (I  is  in  ipfius  pecu^ 
lio  fit,quodcQpcrtiactft  vtfiqiudvicariortto(b:iuudcbeat4idcipccuJtQ  g». 
iu^nondeducatur. 

§.8.  Csetcrum  dubium  Qoae{l,.quin  is  quoq;,qui  iuflii  domini  contraxe- 
ritjcuiq;  inflitoria  vcl  cxercitoria  a(^io  competit,  de  pcculio^  dcq;  co ,  quod 
in  rcm  domini  vcrfum  eil>  agcrc  po/rit.  Scd  crit  ftulti iTunus^d  omi0a  adio^ 
nc,  qaa  (aciUime;  iblidam  cKcontraftncoofibqui  pofnt»  &  ad  difficultatcm. 
pcrducat  probattdj  in  cemdomini  «criiun  ci&«,vcLliab«releroam  pccultnmib 
4(tantnm  babcrct  vtfolidum  n.bt  (blui  po0tt.. 

§.p.Isqaoq;;Cuitributoria  adio  competit,a(qu^dcpcculio,&deinfcm.. 
vcrfo  agerc  poteft.Sed  fane  huicmodo.tributona  cxpcditagere,mod^  dcpcto. 
'  culio,  &  de  in  rem  vcrfo.  Tributoria  idco  cxpcdit agerc,  quia  in  ca  dominL 
conditioprajcipuanoncft>idcft,quoddomiuodcbctur,  non  dcducitur,  fi-d 
ciusdem  iuris  eft  dominus,cuius  &  cartcri  creditores.  At  in  aftione  dc  pcculio. 
ante  deducitur,quod  domino  dcbctur)&  iu  id>  quod  rcli  q  u  u  m  cA ,  crcdi  tori 
dominuscondemnatur.  R.urfu8.depecultoideD.expcdit  agcrci  qubjd  in.  bac  • 
tt^one  tottos  pecnlH  raido  habetoraat  ia  tnbatoria.cias  tantiim»qttOJicfiOi> 
tiatar*^^  potcA  quisq;.tcrtiafort^partc  peculii  ant  quarta*.vclctiam  mimma. 
jlegotiari,  maiorcmautcm  partem  in  przdiisj.vel  manciplts«  antfcencbri  pe- 
CUPia  haberc.Prout  ergo  cxpcdit,iu  quisq;  vcl  bancadionem,  vcIiUameli^ 
gercdcbet.Ccrtcqutpotcilptobare  iarcmdoiiuiuv^r{iun.d&a.dc  iii.reai. 
Vcrfoagcrcdcbct. 

§.io.Q(iz  diximus  de  fcruo  &  domino,eadcm  intcUigimus  &dcfilia&.fi* 
iia  [&  ncpote,&  ncptc,&  patre  auove,cuius  in  poteftate  funt.J 

$.11.  lilud  propric  fcruatur  in  eoru.pcrfona,quodSenacusconfuitu  Macc. 
'  doiitannm  probilmit  motaaspecaiiiasdaricts^ui  in  potcflate  parentbfunt^, 
8edqma:Qdidedt*dciieeatara£tiQt^iiuiducm       filium  filiam.v^ne» 
^otem  nepmm?e(fittea£mcin|oidlacefim4AiciiK)Re(trcfkdift^ 

'         ,        '  dpaiione,. 
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Qaod  cum  eo^q^^iiiialicna  pote(t2tc,dcc«.  f  ^  ' 

^itioiKwfux  poteflatiscfTe  coeperint)  ^uamaduerfus  patrem-auumvctnur' 
cos  habeat  adliuc  in  pote{btc,nue  emancipaucrit  Qu^^  idco  fcnatus  profpe- 
xit»  quiafarpc  oneratiaerc  alicnocrcditarum  pecuoiar^^^quasiniuxuriam 
confumebant  .vitafparentuminndiabantur.  ' 

$.  12.  liiudinrummaadmoacndi{umus,id«.  quodiuflupatrisdominive 
contradain  fiieritiqiiod^iieiaicoi  diis  ?  crEim  eri^iiifedo  quoquc  poflei 
patre  domioave  coi|fiia.s  taoqiuuD  Ct  princiQalicer  cum  ipfo  negotitini 
eeftum  cfn.t.  £i  quoque«  qtucxecdtoria. veHnftitoria a^ione  tenctur,  dire* 
&^p!o(leccMiiiid  placei^quijfcliiiiii&qttoiqae  toflii.M 


C    O    M    M   E  N    T    A    R    I  I. 

COntiQnattonem  rituli  vtdcbis  cx  ipfo  lio  quidcm,cui  dcdimus,agimus  <?irc<9aa- 

teitu.  Oblciaa  autCQL  ^topoacie  bxc  dionecx€oc6trddu,putacxmatuo  ,ntan. 
lufliiiiaoiim  fingularttcr  exm.  I>.  md.  nm  dacd,ftc.  Sed  com  patre  cadem  quidera  cz  ^ 

mSknonnnIIi} ,  a/^iones ,  quz  corapctuntex  caufa  agimus.fcd  cum  hac  tannen  qualitate 

c6ttadiurd  quaficorum^quLiaalicnarunx  &:adicdtionc,^H0</(Mj/M.  qaippeeuis  iidcm 

POtefiate  ,     filiifamtlias  &  ferui  quafiae  raaximc  fccuti  videraar.  £t  datur  ea  a£iio 

KniiaduerfuMlioflfid  dl, parcntes  aut  do-  adacrfus  cum.qui  iuilit  in  folidum.</.  ttt. 

minos.Nam  cJtcorumcontratlib.  vclquafi  quodwJfu.O'  ibt  inl.i.  H  cautetcncndiieft,, 

ii ctiam  conacairipoiTuat» quprumfuiu  ia  raandatum  quoddam  eire iulTuni >  Si proia- 

f>oteftace,id^i  exlMMio  fccqno- AJorr^rf-  dc  Ccrapcr  videndiuiieft,  quii  patoiufierit;. 

^ttimpneiono,quafiipfipareiites  hUho-  Etpotcfl  hic repetuit.de mandato,dcquo 

mtnibusimperio  fuo  fubicclis  quidam  con-  Ub.i.sxAc  iiiiU^nter.  D.  m.mii.^f.l  j.  D  r.rflro 

tiahcJiaudtorcs  ^iiat.  Suntautun  adlio;  |ii.£zlMs  bicuib.  lutiilltgi  putcA.aduciiui  "S^ 

ne9»qoibus  pateBies&  domini  cxcotttxaQn  fit  luec  a Aio,  ftc  qoando  locum  bai»est:quar 

filionim  i&ieraorura  conucniuatar,dcqui'  iuftituc{ur  fic,vc  narrcc  k^oi ,  quando  is^- 

busbic  agitur,h*:  Adliodcpeculioiaftioq)  fu  Titij  fntris  Caio  ttfitn  fitto  n.:itho  nahrit 

iuiluidc  m  rc  vcifo  i  a&ioexetcitoria  «.iniU-  t9i,6' hoc^Atrk  fiiiemfecuttta ,  quetn,claffo 

toria»nibutofia.  Etn(itMdiUBex.liiMAto-  wtfiitttftmfwtt  wism-  pmatiam  fiutfdtj 

nibus  alias  habcse.  aliam.  nazuiam- ,  vim,  crtduatr  reddertt  aimonmt  ^nihtltamtiA  ef. 

cxitum,&cfl¥<fhim»vtmaltainterfir,qua-  fectt.Ptt(refeitaqne,vt  iudiutttr  fatri  exjua 

aani  agasinam  &  concutrunc  (zpc  cz  nego-  iu^mtentri ,  fy>  ut  tomftlUtttr  eam  ^ecttmam,. 

tior^qiiodaoddit.  Deqoomoact  ImpciatoR  fftutimp^ftitkptfiiiUttmldm, 

infra  r.^.r/r.Sed  videamus  de  his  ordinc.  Et  ^  PraWOr.aiTC. 

obfcrua  lucluftiaiaai.m  tudcadomctba-  ^^j^           E«rcuo,ia  lnfti»- 

*          •     •*  ^  ±     •  •■  •  ria.Excrcitof  jfl  .-»dio  cA  aill  o  in  perfonam,. 

^  2.  SllgltQnufladOiniOl ,  «C*  ^^^^  ,„  eua,,^,,!  lcmuiu  ahquem  roa- 

Vrim&adio^xiib  |ww/li|0!SbEc  vidcmliiiii;  giftcttmDaui  pne^cir;.  Nam  fi com  eocoa* 

cftnobis,cui,adttetfusqucra.  &  quando  hm.  tcadu  negotium  geftu  erit ,  ex  hoc  ipfc,  qut 

adioncscompctont.Ha-caifliocompctitin  eura  propofuir.in  lol  dun  obligatur,  &  ic- 

dk>minum  vdpaucm,  cuiu»iuilafii  ocrc-  nccurfolucre    dcbrbitui.       ea  i.it!cne,. 

didimus»£ucamittiini(d0diflBBf.Ec>auifii-  quodqulcttmcona»firo<€ititaJitt.ii<^em' 

3uu.  i;  domtoB 
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^oiiltiiiinaiimcleqaivtdetar.&decipicum  ideoluecqaoqiaAtodatur  GltaiK 

•tJon  d«cer.D.4^f  extrciuna         ibi  m li.  Et  quatcnus  la  rcni  ▼etlum  cd.D  Je  in  rtvt  vtr-  - 

]>icbreuidciia>t,cui  &<juaado  vcUis  fita-  yf.vbtnarrata^or:  SeCaiofilm  J  mut$A 

Aiohawf  Ecomniiio  CMieii4kiiiicA;itade-  •^UH^ttoc.qM.ipftfMtrisntgttm  Mdi$AuJh  ani 

mum  cxcccitorem,i]ui  cfl  primas  &  pcind-  ineiiHVtiUtMtm  vtrtrt  ,pmtrtm  mtmtiim  fjf 

palis  dominus  naut<,tcucri,  (incgotiucum  regtuumncnfolture  Pettrtft itaqiUt^vt ,quoJ 

eo  ipiius  m a£iftro jcftum  etit,cuius  rci^ra-  4«m  o*  f^^te  ^Jii*iat ,  «dfoimnMnm  ttmj^lU^ 

tt«»pCBpoaaiscn.Hampnepoltttodicttur  t»m, 

certam  legem  darccontr:i^;i)rib.i/./lr.  Ha-       Muncdeadione  depecdlio.  £tqaid  fic 

bcbicautcm  hccadiolocu  dc  li  liberhomo  pccultum  ficquocuplcx  in  pcrloaa^iiilami- 

&Iujiurisitaiicprxpofitus  tH,i.  Etquem-  Jus^Uolocu ciadilolct.  Quodadfiiiumta' 

«dmo<lumobcinec&compctitadiocxetci-  niilias  acciacc.habctpocidiouuiilocuftaiC 

.toria:itainf^tcoria  ,  fi  Ht  ctliquisxabccn;  Fcr-  adboinpeculio  ptofc^itio.quodadpatrts 

■£un ,  auc  cuiiibccalti  ocj^otiationii  vcluti  tationcspcrtmct  £t  uin  aocum  aliundccA 

.tCfficndi Tcodcndi^uc vini,  pccpofitnt. Te>  U. 8fledebet,iiliumfamiius  cx  iuis  ncgetoi 

aebicoreoim    c6ucoictHc  ad  fimiIiMidia€  oliligari  Cc  cbnueniri  poiTcfed  ctmeoAcf»* 

&  rattonetn  omnera  fuperieris  is.qui  iftum  ter,quod  ab  iplo  hlius  prculium  habcat , 

aafticocem  pr«^cit. Inilttor dicnur ,  quod,  icide pcculium  ad  raiiones  iprtus  patns  pcr. 

«qut-io  hme  tem pr«ficirur,^aali ocgodo  •ttaet»iiainnc^ciucqMleoute vidctur.cdi 

eercndoiaAecItaqoe  hzc  adio  nomcn  ba-  ooo  iuArii,  ooofitio  tem  vettiim,  n6tiiti> 

bctabco,quipnrpofituscf>i  illa  ab  eo.qui  iiutmagtfter  naais,aucinftitor.  £c  in  paren- 

pracpofuic.  VtdcD  C7*  C.delii/litem»»S.At-  4cmigitut  ctiiactiaScdcaincaiquodacqui- 

quc  agetur ad  hone tnoduio  vel  fimilem  ali-  «ae  iefidecac,oon  ia  fididum,  vcriim  («ilceflt 

qaem.vc  nnrrcr  ador  rem^fim,^*»te»dt fre  peculioieaiMiidciV,quaocam patereepeca» 

^nnit  ii=iuerfui  CmHm  Reum  yqnodinmtm  ha-  Jit>  idccrc  pot.c(i.ji.f>rntit.prtx.  (.  niHenetmt* 

btat .cunei  omnes  obu^tiuneso^rtddumaJi-  tan  uem  ^.fuKtfr^iteren.ditiiJiMtfextit^itellH  • 

jpmnJtMnt .  f^huic  itnniUitmm  ipumdnm  ut.  1>.  dtpecnlit.  Atqae  htcamplinsadhac 

MMgiJhMtnprspcf-ierit ,      aCiifradrefcienJM  quxticur.  (]uonu<«i  .>  peculiammCelllgaruU 

4mttC»*naueimutuo  dedtt  aurccsioo.  <juos  Doi.cc  ifatjuc  l  jltiiuaiiL'<  pccuhum  ir.tclli- 

^mimtiic>UxjcriftM  haLtr-^tiffg  exertttcr,  giiirdudopnusomai^rcalicno.cfaquod 

.ftitmfidtmkmiMreMiltrfecutm  iddttmjv/N'  oacoralitcr debebicur»vceK eo.qaod tom  (o- 

tmtt.lta/ji.p.-s.^f.zr iudtciaria off.rin^poteJiM-  Fcrcft.debcatur.qaatcnuscit in pc.ulio.  Ita 

tecrr^ttllr.vr  i^c.)ii.  licdiccctnactionc  In-  r;^i,tt>ip  cumautemqutnnfl  .  !k  viJc  C.  eod. 

ilicorta.(cpecumamadcoounod4  vina  dc-  tu.L}en  &DJj>  ^  z.jep.cuiio.  luquc  haca- 

^iffiu  iboiufi»  put^nr  ^odom ,  vt  iuntcor£«- 

S.4.lQtro<lum&tliamadio-  ^^ti,j-.v^n.ir.rffcrc^,o,.'.ia*,f/^ovendiJe- 

r       •        -<v     ^   f         .  f'^ll^ft^l^'*'*^<'iii'<'l*Ji!r^^-il^l.'*K;tainmA 

Sccuuur  aetio  Tribacona.  Scd     hac  trem  pecubumti  tenetj^.otj 


joftea.l'r:a>-  -•dcn.Tius.tlias.cu  j  fii  .-duut.  lji'\>r  -  t.i.-jfu  ^tttre.-. :  iuLi.*n4r  AUitiui  ^ 

Oem^pCiic^ccuho&icintcm  ycno.  Adio  tirt-tn^:  dfn.i'^..  .futaoo.Jtrr.vdfuteeate- 

«iemrem  vecfoloetun  habet«  li ,  quo<< filio  Kmdart J.aun ,  qu-ninuspteuUjvtta  pa- 

dacum  cll,ia  rcmpacris £t  ycMu.n,  At^iu;  ni  tjumur.  v  KtcOidcoaorp.4/^.«a  7. lceA 

rem  verfum  dicicur,  q 'od  n  jtciruicb  V  ;I  rj.  Cmi.o  I  T  .1  • 

nc  rtilucciu  rcm  uu^cium    \cUuu\  c&.  Et  iNuav  .  .1 0  licojuu  dc  aaiouc  tributo- 

«iaJU 
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C^od[cumeo>quiinaIienapore^eefE,&B;^.  ff^ 

Ea  aiftio  dicitur  habrrc  locum  ,cumis,  culioaditur  ,  antc  TiHeat,  an  in  rcm  domi- 

in  alicna  potcflatc  cft  ,non  lam  aiic-  oi  vcdum  dt ,  &  catcnus  in  ioiidum  da> 

■o ,  quam  ruoproptto*iioiBf ae  >4bdite  to-  lOoet  dbniiniiiti.Qoo«l  ffiioa  ft  in  Hai  do- 

mcn  Sc  pcrmitrcntc  co ,  in  cuius  cft  pote-  laiDi  verfhra ,  aat  doU  cotanT  fit.  eacrnus 

Aace ,  cxf rcef  certam  ncgonattoncm  ,in  co  cOndcmnat  pro  fSitione  pccuhi.nemp^  ,  ?r 

pecnlio  cmsu^  pane,veluti  in  mereibuspe-  pecnlii  iiabeacur  latio,  &:  hccat  dcducerr^ 

cnltaribtts.  Acqi  lioeVaib,  R  quid liieftcaac  docxl  doiiiiao-dtbecui^  lu  i^tut  " 
Titio  debcc,Tttius  is  ai^ncrfus  dominam  •- - 
apt,floa  ram  c  a  ch  one  illa,  qua  Ucet  domi- 
no  dcduccrc,  quod  aatbralicer  nbidebetur, 
quaeeftadiodep«iHlto»'Vtiam  audiutmaA 
Sed  potcft  fic  ^gcre  ,  vt  dom)nus  vclutiti»* 
demextrancusdcbicoc  oondcbeac  auciioa 
poffitdcdbrece ,  verhm  Uiagit  admtRat 

Jualim  cributioiiem  ve^dtmibutionem ,  vt 
in  mcrcibus  iftis  pcculiaribus  fint  54.  & 

ipfidomin^debcaturiootTitiuiudcmiop.  cris  fic  fa^ro  »  poccft  fieti  ^  vc  iiccac  agt 

ttKidfem  MEsttio'»  aon  potecit  domiaaa  %  Ib  nbi  m|b }  poiliiiir  de  ptcetio  ag»> 

conneuiardeduoere  xoo.  led  vf  nier  in  cti-  re ,  ecfi'aiagiffcr  nauis  fuetit»  ant  inftitor. 

tklturo,5taccjpiertantum,quantumfingtt-  fedfilortamcn  haf  a<£Viencs  omnc^rciper- 

IlcxahisCccditoribus,quibusbicuaapr^  (cctttoriae .  iiaque  alta  aiiam  perimit,  ncc 

Ibrtttr  ex>priailrGro,  nemp^acc{)nec.i&  *  OBMCtilttittrctfnwenmt^voaftlceiBeltgen* 

eamdicunceircadioncrarribuioriaro.  Vi.  (]iieft.Iarocztatbu;parcherlbcns,qai  com^ 

dei>V«m^»rwM4//.Narratoitaqucfa^o,  meodat  nobis  tit.  de  adlionibus.quaccnut- 

qjtaomodo-douiinus  vcl  paccr  paUus  fic  (iia  jn    diicimoc  oaturam  omoiu'  ^ionum» 

^antate  fiUum negocbci', vecbi gnwiariB  Nam-pftbidtr  niipciwtot  htc  ,  magaanar 

panno  .\aglico,  veluti  in  mcrce  quadam  ftultitiam admitiiio  eligenda  a£iione,ni«> 

peculiari,&a<^orad  eamrem  pto  totau*  fi  bcnc  (cias  vim  &  mgenium  s^itonis^ 

aeispanaothnic  illio  ircB^deiir,  pectrpa*  &eam  vim  iiuc  natuiam  diiigeatei  excu*^ 
I  metcettilas    indc  rcccpm 

§.  XI,  Ulud  proprie  ferua* 
tur, 


dttic  babeF  aoadcmaatidBcat- 

^  8.  Catterum  dubium  aoa- 

Hk  tradir  de  concutfu  baruro  a^ooumv 
ncmpi  has  a&iones  in  vno'  cafa,vele»vao*l\ 
/adoconcurrcrepofle  Finge,.vcndidt  fiJioit 
familias  aiiquidi  poicft  ficri,  vr  iu(ru  pa- 


bct,  co/cmaari,vt  mert  es  filiu  &  iade rcce- 

S:atcibuac«  vtaAorruam  conre^uacuo  vel 
pmtcv  ^cnttant,TC  «qu»  diaiilo^e 
9u  conicqiiacur  aftot  vni  coar  aliii^pattr 

etiam,qainon  prarfeiatur  quafiin  peculio 


Dixit(1ca(<lionibus,  quibus  eonucniunv 


pcorata, quodiibidcbctur.  Vide  D.  d.  tU,  tutalti  ex  concra^alioram ,  itue  quae  exr 

iKm loanvOldendorp.  lUff 4^  a  Et haw  olionuB'  oontiadibut  in. not  eompctoor^ 

«ieiiluadkiooUM»  lcv»4Mkietl«i  pfueniecit:  cumtamen  alioc^oin  &  ipfi  filiifamiliasex. 

dominos,^^.  fijis  conttj  £iib.obligcntur  Sconueniri  poi^ 

f.  Licct  enim  vna,  &c. jHoc  mlt:  finr.  Nunccxcipitab  his  j  rt>p.ciSf»«at''S- 

jlfliodcin rem vecfocft vcluciadicAio qu^^  cooftiltum Macedooiaaam,cx quofvaum' 

dam,qu«incftaaionidepeculiOiVt,quide  ^ft,  vt-  ex  routuo  fil-obmilias  .mfao  pa. 

peculioagit , it.i agar.vt  fiucio remdomini  rentc  daro  ,  nec  fihus  ipfe,iiec  paccr  ciu». 

•crfum  fir.  accipiac ,  fiue  nen  fit,  itidcm  ob-  conucmri  &  condcmnart  poflii.nec  quidtmi 

giocataudc»ctiam,qaiaaiooehac  deoo.  pecuUotcmis.W fiidBmcft«liol«iicratov 
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*    '  IiiftiCiftionitinLib.lV.TiCiI  X. 

lis  Macf donit ,  &  in  pcxna  crcditorum,  de  ininaam  daatem  excedete  modisffl  patni^ 

quo  htc  ^h.D.  eoti.  &:  a pud Suctonium  in  id cft ,  ad  quc  patcr  fil-o  fubrainiftrarc  folcf, 

Verpa(i4no.  £t  ex  racio^tbas  appolitis  pcr'  1 7.6.7  quodduuuif,  D.eod.  LAiMcednuMi.  C» 

SC timam  •dmatmtm ,    lani  tM/Sine  ^  io  paccit cem  terfvm  cft,  k  pairc 

tniliMepecmitffiin  cxMtiteiiim  contradi-  K€tiftuau.dJjr,fprinnJe.  &  muho magit 

botnanent rcgulr,dc qnibus  ha£lcuus,  id  etiam  quodp^stTisiunrudacum  cd.d.l MMt». 

■cft»ob!igabitur  hiius  &  patcr.  D.  adSCMa-  dwumi,item Uamtn  feii3ittJ>.ied.Cattuz 

nim,  finmenfiavsfiaYScAtnuconfolcOk  4>bfenia  liicaaooura  mgloC  lHodi^ii. 

vin<iicabrtnrid.ctfi  aliud  vtdeatnt  aAura  d.  tum  cft.an  huic  Scnatusconrultoreaanciao 

M>.PQrf6  filmmfamilias  matuam  accipien-  ri  poflli  ?  Ec  fciibit  Accutrius,qaod  oon.  dJ. 

tem  oU.^^^ri  lciitcct  naturaliter,  Tcrura  eft,  tamen  fctente.ic  idflccctztudnis. 
1bdaAioBOQdacar,leoinBm&torateftfOp-  c      i\\  j-   r  Br. 

pofiu  «ccptionc  Scnatasconfulti  ,  quam  §'  '^'  ^^^^^ 

excepttoaem  quandocanqucobiicerclicct  Naocdocctcxcontra(autalifiliifam.vcl 

aoterolatioDcm ,  folutum  ver^  repcti  non  ferai  06  rantum  patrem  vcl  dominom  ob^ 

poteft.  L p.  ffif.  ttmiimtmfiqtunt.  D.  tti.  Hqoi  conuenit i.quafi  ex  contra^  filii>  qui 

Sonttamcn  &  alix  cxccprioncs, inquibus  rubporeflatceft,lcdcriara  dircd6,qaaficx 

fiac  obquas  Senatusconfulcuro  locum  ha-  cootradu  iprornm  parcntura  vd  domino» 

bercnon  dcbec,  Ted  magis  oportn  ccdece  rum  >  «^uippi  quod  ipforum  orzcipu^  fi(te 

lcgem  hane,qac  vtdecoruieccdicoces  pr«-  combitCOntraxerimus.Vnde hicaliaafti»* 
dara,vt jlcaraequitasmutaationis.Eccefi  Btini  diuifio  norari  potcrai,ftd       •  - 

Secunia  hliofam.  ftudiorum  caufii  crcdita  cx  ieuibus  caatnm  acci- 

t.  Scd  &  bic  obferuandam ,  non  dcbcre  deiicibaiib     '      •    ;  . 

DE   NOXALIBVS  ACTIO- 

)f  I  B  V  S. 

T  I  r  K  L  F  S  \X.VuI£qVU\. 

Xmalcficiisferuorum,vcluii  fi  furtum  fccerint,autbonarai^ 
poerini,autdamnum  dcdcriot,  aut  iniuriam  commircrint, 
noxalcsa^ioncs  prodit^  funt,quiSus  domino  damnato  pcr^. 
ixiittitur,autlitiszflimationetn  futfcrrc,aut  ipfum  homiacrn 
nonrdedcrCt  Noxatineincflipruincorpus,quodoocuic,id 
<ft  reniastnbxia  !|»raai  malefictum^Yelati  £ttrtani>(lamauai,rapin>»  Inturia^ 
Sommaautem  ratlonepcrmifrum  c(!noxsiIeditionefiingi.Namq;  eratiai-9 
i|uum ,  ncquidameorum  vltra  ipforum  corpora  dominis  damiM^P^^* 

$.  2.  DomiQus  noxali  iudicio  feroi  fui  nomine  conucntcs  ^nltt^  ^^^^ 
ri  noxa:  dcdcndo  liberatur  ,  ncc  minus  in  pcrpctuum  eii|^l^i  domtir 
nium  a  domino  transfcrtur.Sin  autcm  damnum  ci ,  cui  dcditus  cfl,  [fcruus  j'' 
refarcicrit  ^uaeiica  pccuoia  1  auxilio  Prztoris  inuiio  domino  manumic-'-' 
tetur.  .  .v*<»;-  '. 
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De  Noxalibus  Adionibus.  yi7 

f.  5.  Sunt  autem  conftituta:  noxalcs  a^ioncs,  aut  f  cgibus,aut  cdidio  Praeto- 
ris.  Lcgibus  vcluti  furti  cx  icgc  1 1.  Tabuiarum,  damni  iniurix  cx  Icgc  Aqui* 
lia,Edi<io  Prastoris,  vcluti  iniuriarum,&  vi  bonorum  raptorum. 

§,  4.  Omnisautcm  noxaIisa(Sio  caputfcquitur.  Nam  fi  feruustuusno- 
xam  commifcrit,quamdiu  in  tua  potcflatc  fit,tecum  efl  aftio.  Si  autcm  in  al- 
tcrius  potefhtcm  perucnerit,cum  illo  incipit  adio  cffe.  Atfi  manumiiTusfue- 
rit,dircfl6  ipfe  tcnetur,&  extinguitur  noxac  dcditio.  Ex  diucrfb  q  uoquc  dirc* 
Aaa(SionoxaIiscflcincipit.  Nam  filibcrhomonoxam  commilerit,  &isfcr- 
uus  tuus  elfc  cocperitf  quod  quibusdam  cafibus  c/ficiprimo  libro  tradidimus ) 
incipit  tecum  effe  noxaiis  adio,qua:  antc  dire(9:a  fuilict. 

§^5.  Si fcruus  domino  noxam  commifcrit ,  aiflio  nulla  nafcitur.Namq;  ih- 
tcrdominum,&eum,quiin  potcftatc  ciuscfl,  nuila  obligatio  nafci  potcA.Id- 
coque&ftinaiienampoteftatcmfcruusperuencrit,  aut  manumiflus  fucrit, 
ncquecumipfb,  ncquccumco>cuiusnuncinpotcftatefit,agipotcft.  Vndcft 
alicnus  (eruus  noxam  tibi  commifcrit ,  &  is  poftca  in  potcftate  tua  cflc  cocpe- 
rit>interdicituraiflio,  quiaineumcafumdcdu<^lafit ,  inquoconfiftcrcnon 
potuit.Idcoq;  licct  cxicrit  dc  tua  poteftate ,  agere  non  potes ,  qucmadmodum 
fi  dominus  in  feruum  fuum  aliquid  commifcrit>ncc  fi  manumifliis  aut  alicna- 
tus  fucrit  feruus  vllam  a(^ionem  contra  dominum  habere  poteft. 

§.  6.  Sedvctercsquidem  hocin  fiHisfamiHarum  mafculis,  &fGeminisad- 
mifcrc.  Noua autcm  hominum  conucrfatio  huiusmodi  afpcritatcm  rcdlc  rc- 
fpucndam  cflc  cxiftimauit,&  ab  vfu  communi  hoc  pcnitus  rcccflit.Quis  cnim 
patiatur  fiiium  fuum,&  maxime  filiam,in  noxam  alii  dari,vt  pcnc  pcrnlii  cor- 
pus  pater  magis  >  quam  filius  pcriclitetur  ?  cum  in  filiabus  etiam  pudicitiae  fa- 
uor  noc  bene  cxcludat.  £t  ideb  placuit  in  fertios  tantummodb  noxalcs  a(%io- 
nescflcproponendas,  quum  apudvcteicslcgumCommcntatorcsinuencri- 
xnus  ikpius  diiflum ,  ipfos  filiosfamiliarum  pro  iuis  dcii(ftis  pofle  conuenirL 

C    O    M    M    E    N    T    A    R    J  t. 

DI\'3T  fcparatim de adtionibus  cx con-  lidodcderc,  &itanozaEpr2:flatioQelt)  euu 

cradibus  corum,  qui  func  in  potcflate.  tarc.  Quod  funinnatacionccrcdKur  cITc  fa-> 

nunc  vulc  «tiacn  fcorGm  admoncrc  de  a-  ^am,  nempc  vc&  dommi  diicant  fciuos 

^ionibasexiproramdeli^isinerape&hoc  Cuos  diligcntius  concincre  ino/Hcio&dis- 

nominc  conucniuntucii  ,  qui  in  potci^ate  ciplina,  &rffTuorumpctuIantianonlitim- 

cos  habent.  Quomodo a\item  conucnian-  punita ,  &  camcn  ctiam  fcruorum  ncquitts 

tur  docec .  videliccc  noo  de  peculio,  fcd  no-  fupra  eorum  xftimacioncm  domino  innq* 

zalitcr  ,  auod  c(l  vt  nozam  piaEftent ,  aut  fi  ccnti  non  fic  damnofa.  D.  tod^tit.  Iz  j.df  4* 

tamcn  vclint,  poffint  noxam,  hoc  eft ,  cjuod  EfFcdus  amplius  dcditionis  eft,quod  ita  dc- 

socuic,piouoxa,idcft,piofoccacoiiuedc-  dicus  tta&scac  ia  Ius&  potcfUccmcius,cu2 

Y77  dcdiiut;^ 


5}' 
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<)cditur,fitcui  oocuit*'U  tamen,vt  poflic  dc- 
iaceps  cciam  ts  (criius&sedimcre»(i ofierat 
luis  &  damni  AAunationem,  iia  htc.  &  vidf 
Throphilum.  Pono hicainu>ncnox.tli do- 
BMQumtcncci  &ltbcrati,  itadcmum  vcium 
■  <ft,Creratttffiiuimce<icHiiifi(rnoxamcoiii> 
nific.  Mam  blcieotcdomino  fic  probibeto 
vjlcntc  commifir.in  foliJusn  dominus  obli- 
Catur,  etiam  dirc^io^  idcA,  dcuadaaouc 
dedUtioiie ,  ilJ,t^.       Et  ia  flabilftor hcc 

no» prchibet,  &fjue in  culp.t ,  cnlp«,reH«  efftte^ 
ttetur^  Uulfit  caref,  l  nuUum  crmen.  D.  eie 
ptgNlkmii.  Umt.fmtknUi  e&fiM.  96%  (hoe 
vcrura  cft,fipf»cAicicc(ciL  &fado,vt  Bal- 
dus  hic  inquic^  Acqui  A  dorainoignorance 
commifluu  ili  ddic^^um ,  lcgc  ipdi  ftabct  ai- 
bitriam  lblttc»<fi»vel  litis  xftimatioaem,v<l 
fcruum  dcdcrc ,  nJro  vt  ludcxhancpotcfla- 
tcm  adimcrcnoapoinc ,  &  ludicisofiicium 
iic,vt  no  pt^cistC  condemnrt.&d  fub  disiun- 
^one  vel  noxam  (arctre,vcl  (cruum  dcderc, 
Vtficcuitctlitis  jcfHmationcm.lmoctfi  litis 
Kftimationcm  pjaeilari  ludcxiunit,  potcft 
domious  quandocun^i  eciam  poftlentcn» 
ciam  (eruum  noxcdcd^iuio  libcrarl ,  quo* 
riam  id  bcncficium  a  lcgc  cft.S:  in  hoc  dcbcr 
«fieacbimum  ludicu»»  i^hie  &  inir.  eti  e^m» 


iud.  ^.fin.o^inimiles  D.  dtrtieUic  (^ZXMflr 
/r.e^a.^.x.  Ecficfupraeciamhiuiitmodh^ 
QXo  annumcrata  cft  a£bionibiiS  flOtalibiUb 
Scd  quod  diximu^,  hac  edione  conuentri 
noscxdclidiseotum ,  (lui  (untinpoeefta- 
tc ,  in yetftnafiliifiiaiiia»  motttiun  cft ,  n 
hlcinMiiir.  NeqiCDifflcihisdebdiscoo- 
ucniuntur  nunc  parcntes;  &  noxte  dcditio 
hxc  i  ilcc  admodum  infuauis ,  vcium  cx  dc« 
li^is  coouciHiiBtur  ialcem  qifimet  filil 
Qttoi  fi  tamcn  filios  ptopcer  dldidaat 
conucntus  &  condcmnatusut ,  vt  puta ,  pe- 
cunianc ,  potcft  dcinccps  ^atcr  adioac  ludi* 
cati  pro  peeolio  coiuieain.  L  Mt,  C. 
33  cum fif$tenti.D. eodem.Qwod rcftat,c]um. 
(itum  cil  di  ligentius ,  aduet?us  qucra  omni- 
nb  Cit  haec  afiio  noxalic  > £t  de  co  rcgub  ciU 
A^io  nozalis  lcqoitor  cipntr  id^ft  >  iempet 
ifla  &  calis  adio  caput  &  ferui  domitium  (c- 
quitur,  de  quo  audics  lcTngum  tcxcum  &  ca- 
(usroulcos.  Quoddispntaiucruirusinpr&k 
lixori  tcxtn ,  ^.Jiferuue  domino.  00  tocca^iOi' 
dominoipfodjii  pof]it,!d  totnm  pcndetcar 
ccgula  in LJitnK&t.  D.JeiMiit.  vbi  tnquitlap* 

xtscoAUilrtiS!.  Lts  nulla  nobis  efie. 

,  .   poccllcumco,  <inemm. 
.   ijoteftatc  habc- 


S  l .  QJT  A  D.  R  V  P  E  S    P  A  V  P  £  R  I  E  M 

T  l  TVIV  S    X  tfAflJX 

Nimalium  nomine ,  quxradone  carent,  (Tqiialafciuia ,  aur 
pauorc, autfcritatepaupcriem  fcccrint,  noxalisaftioIegeii~ 
Tabularumproditacft.  Quafanimaliafinoxxdcdantur,  pro— 
ficiun  t  rco  ad  liberationem ,  quia  iu  lex  i  ^.7  abulanim  fcripta* 
cfli  vtputa,Si  equHscalcitrefusMlcepcrcuircfitiautbMCoratt 
.^eMre  (okm  cbrau pcderit  Hccwteni  aftio iiiii»y  qaatcpakrsi  ifatura«r 
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fivrllufugeritadonuno)       nocuerit,  non  poM^^nctiHnVi^l^BSCon* 
«cniri,  quia  denitdonirnus  efTei  vbi  fera  Cttafit»  Panj^ti)»^^^^ 
iinc  iniuria  facicntis  datum.   Ncc  cnim  potcflanimalifriuriam£e< 
^uodfonfijcarct.  Hxcquidcmad  nnxalcm  pcrtincnta^onem. 

$.  2.  Caftcrum  fcicndum  cA  ,  aEdilitio  cdido  prohibcri  nos  cancm  >  ▼ 
rem ,ap!um,  vrfum, lconcmibi  habcrcqua vulgoitcr  fitj&liaducrfuseafa*i'  • 
&um  crit » &nocitum  libcro  hominicucdicatur ,  quod  bonnm  & ^^^Ptf 
ludiciTidetQr  •  unti^oniinas  condemnetur  i  cxteraram  ver^rcnimi  <l(PK 
ddaRmumdatumiit» 4apii.  Praeter^autemcdtlitivtdHoiicii^ ^e pau^ 
irieiocttmlubebit.  Nunquam  cnim  adi<Mw,f rfcitolmf «aBJeiidieeidci» 
jrecoacaneiitc»t'aliaalismconiiimic.  '  T 


coMMEmrAtiit 


QVi  A  iiiiiedeBoniliaftiQtie,  ^  do* 
miniexdcli^ts  Acruortim  conucntan- 
tar, adili c &aUas no«aks a£lioncs  faperto- 
ribut  limiles ,  ez  damno  daco  peraUcria* 
briKaaniaialiai  naiii^jhBeMUntaedocm- 
nus  an  i  iT\  a  li  s  con  uc  n  i  tnf,  rtnozamfarciat, 
•damnumuc  rcl  litis  «ftimacioocm  praftet, 
4iucaainial  ^quod  nocuit ,  dcdat  pco  noza, 
^a«adtoexilk2.ubulatumeft,  8evocacuc 
a<f}ionoT3lisdr  paupctic  quadrupcdis.Patt- 
|teries  damnum  c(k ,  lcd  abrucis  dacum ,  id 
«ft ,  fineiMuria daatifti  l  i.Xk  «$d,  4t fidede 
liac  a<3ione  etiamnir.^^^  vltMtJtimmHt. 
4^damno,iniftrtf9ntifiei0.  lure  Sazonicodi- 
cunc ,  fi  dominus  aoimalis  velic  hac  ele^io- 
ae,  quakmcfle  diximut  in  aAiooenosalt» 
vti,  expcHcrc  a  rcd:bcrcanima] ,  &vtS;>xo 
loq  iii  tur,  j£r  fols  mi|^d^Iag?/  ttxtfr  ^oiifctt/ 
4601  oOfr  ^dncfcn.  Harc  qutdcm  cft  fumma 
^ispacaiie  hoiiu^&Sed  iam  tmeo  qiuB- 
Ttrur,  quando  omoiDo  huic  adioni  pcfTit 
ellelocus.  quandonon  ?  £c,  fi  placcchxc 
eiiam  methodus  ,  e(V  hic  locuscommuait 
4edamno  ,  quod  datum  cft  nobisp<rbro> 
tum  animal.  Et  in«idunt  luc  alia  ctiam  re- 
inedia,  «jutedicuncconcurrentiaioccuthc- 
^nceciam  di^crAimJtts  Sazoatcttin.  Impci- 
ani^niiiucaotea^ioiii4ic  locaJy  ^iMiBtu 


pedcm-efleopemc  It  pcettdcai,  onriltN 

mnnm  dedic  Qaid  igitur,  fi  bipes  nt  ?  Di- 
cunc  vcilem  hanc  a^ioncm  locum  habcro 
L  vitm,  D.  ttthtBtitHh.  Quid  (t  bcftia  ihv 
cttic  }  HabeclocomaliaadM»es«dilirio  *» 
di^o ,  fnhcm  dc  damno ,  dc  (^ua  pof^ca ,  flc 
cum  hac  concurric  vtiltt  adio  clc  paupco 
ne.  lam  ver6  icenua  6dam  etiamconfi^ 
dctandum  eft.  MamitadlBHNWi  liaicaAi»» 
nilocuseft,  (Icontra nacutam commotum 
animal  oocaif,  idcil ,  finevilaicricacipneb 
Qttid  fi  siritatamaocak  ,aiir  coodii^irii 
dumczdcrctur}  Saa&culpa  hominis  id^eft 
faftum.  Magis  igitnr  crit  locns  legi  Aqui- 
kc  conua  etun  ,  ^ui  coticitauit.  Qaod  fi^ 
qui  condtauccif ,  aou  apparcbic  •  «quam 
cfTc  vidcbicur,vtttmc  lalccm  dc  paupcriea* 
dio  detur.  Lit.  $.  mdtum.  D.  adL  Aquillt. 
D.  Si oocttit  iiii«  qui  ipfc  irtJtautt  9t 

conciauic ,  fita  colpalaclHtcft  »'aec  TllaW 
babebicaAionem.  IiapOUb:^  monuic  Iu« 
lius  Pml\isItif.JintentiMrittrt  i.  //.  Qui^i  H  no- 
ottic  animal  vel  damaiim  dcdic  fequcnt 
fiiam  natiiram,ideflt  aeacoBcianacntam, 
fcd  dum  rcquicurfuam  naruram,  vcluti  p*- 
fccndo  vcl  dcparcendonoftxum  I  i£ft,l^ 
aHii  aAio »  ^pm  vocator  de  pann  pcea» 
siiriiaapccBMrfUaamiB  aoftcedcimhMi 

•     ■'^-      JtTy*  V>* 
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cjiiidnr*  fiactleproprio  in  pa(lucciam  no-  Kedaae»doiiec4edaJiinofatisfiat./4rr.44w 

ftro  ;  &agicur  ca  aaione  infa^um  ad  da-  evm  mUu  nomuUii.  Ampiius  pcrmittit  hoe 

mni «(limauoacm.  Ppteft  tamen  hic  etiam  quoijue ius ,  duiius  eciam abigcrcpecudcm 

adioiielcgit  AquUue, K<)i  adco liae ipA  luienam  in  noftcoMperam.  Vide ««. 

cuain  pncrenci  a<flionc  de  pai}peric>  prout  47.  vbi  btius  ctiam  notaturi  &aniioraniac 

cafascrir.  Dequovidc  l.ipufmumd»rwn.%'>  etiamlatiusitudoics  difFcicntiarum.  Qui- 

'ultimM.de prMferift.verb.  6c  lulmm  Paulum  dam  puurunt  cxgloflulijctiam  duiioiibot 

fir*iiO»l$t»JtmlKtk. JegUHtUUgeuda. At»  oectdereeaai pccademftdoaiiooolriiceic^' 

^uehicintcrimetiamfcicndum,pnmb,prq-  putagallos  &gallinasintuoparccntc5.  Vi- 

torcmvolui(re,vtfctt(5lus,quiinaUcnuma-  dcquxnotantur  ;ti<//^m  illie  mrt,  Scdni(i 

grum  cccidcciat ,  tertio  quoque  dic  coUi^e-  hoc  (aoc  incclligas  prudctei,& ,  vt  dici  fokt» 

feliceiee»  Setiolkduro vim  fieri  vetac.  vide  appo6to  fale ,  Tchcmcnier  ft  pcticuloiio*. 

ili.j.ri/./.  Ecpotcfthotipfura,  vcfruftuscr  poitcc  vt  crres  ;  quod  omninb  ^icianr» 

arboribusmcis  in  cuum  dccidaocvaricficrL  qui iine fonte &  fundimcsitoex  Commeiu 

^iAcD.deiUndelegend».  Secundofciepdum  caciis  tantum  fapiunt,  qui  pofiea  etiamia 

ctiam»iim  noflio  aoa  licere altenam pccu-  pcanfimcilli » qnoCTClcicc diierunt  iitim 

deminagro  noftro  dcprchcnfam  agitarr*  concinnatore$>moratorcs.&obtuibatores. 

-TCtbctaic,  nimicum  com  periculo  flcvehe-  Vetiim  ad  tem..  Ampiiusadhuc  Juic  Saxo- 

alciitias,im6nccincliidm.Canlieniiafid«*>  tnra  pro  aaimalibas  eckm  occifis  cen» 

■IBtim  dedetit ,  adtionibus  ii^is .  de  quibot  fimtpCenz  pccuniariacVidc  iti>.z./trt.<fi£ir. 

di^umeft,cxpcriudum.vidc/.  §}mntmMH^  $.mrt.^8.c^si.  Iraigiiurhadcnusdedamnis 

tmtjumlfib9itkJ>.0dLAqmL  iliudvcrum  datiaabaatmaiibasbratas,&(eqaitttC<icia> 

ifttllcctcwieBampccadcm, qua!nocec,fia-  cepc  cciamediAnmiEditfcian. 
»ccrciiadef^iionpom$,dcfcndendituicau.         §.  2.  Cstcrum  fcicndum 


fa  occidcrcicxira  hoc  tcncberis  lcgc  Aquilia* 
SedhocpeninecadJ.Aquiliam.£t  hzcqui< 


4emexluiettoftio»cum  quibaM6ftr»qao(l  Prohibenc  ^diks  fecam  beftiam,vef  ca- 
fcribiturD«Mf.xa.Videctiaminhu<:Iocum   MBinordaccm,  alinda^aoimaUqiiod 


adlionisdc  pauperie,quod  (cribitur  ia  Coa-  ccrc  poteft^co  loco  habcrc,  per  quem  rulgj» 

ftitatioaibu$nouislmpcrii,«r/.r3d.llludec-  fic  Sicontrafiac,  «chomini liberopec 

kraconftare potefl»fiiSUBicxviciiiiiiteiaa*  hocaodtum ficpoBnaecfttcfipto  qualictif 

fcore  in  mcttm  fundum  dcpcadeanr,nic  ni-  fi^,rt  h ic  vides ,  &  vidc  D. dt Mdil.  •diS.  L 

kilindcdaranioportcre  fentire.  Vidc  D.de  ^o.rutn  thiab.fecjMeyftl T)  b  m.Etfancfica 

tirh9ribmciJindU».icl\xiC(\m^cvn  Saxonum  iciabcftia»qu«mihinocttii,tuafic,&incua 

deeiditiff  czprefs^ ,  fi  domiaus  nolit  ramos  poteilate  .  poflom  cccQm  •Kte  vcl  tec  a* 

cos  tollcrc,  h;i  i  fru^^us  raeo8,nulIamquca-  i^ionc  cxiCdilidocdiAo»  vcl » C  magis  W- 

iUonem  iftorum  fruftuum  nominccompc-  lo,vtiIi  a^onc  noxali.  Ei  fic  apphcac  hic 

tece.W.a.Jtattl*cec^iwr^a.  vbi  latius  naca^  luftinianus  regulam  txl  nmqttam.  D.  de  r^ 

tur)  &  hoc  ndn  efti^nara.  tHlkimit.  vbimqiriB  ccxtus :  Wyctiid»^ 

Sed  iam  videamus  qua:dam  exai^ius  dc  rrrilPmrip^tfirffr  -f'  f tfdnitff_r 

ittrcSaxonum.Dixifi^ainadiionedepau>  ..  .. 
perie  ,  videri  al  iquid  efle  diiccimiois»de  quo 
^HikSkMJirt.4a.  Prciccctmoittce  Saaoni- 
colicec  omnio6  aUeftam  pecudcm  ia  agro 

Bioitco  icycnamiMlMdciCfc&ygaomloo»  OE 
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II  S,   PER  QVOS^ 

rOSSYM  VS.' 
T  1  T  F  I  r  f  XL46^X. 


ViicadnieDcik&iaintiiyageiT  pofleqiienifitwt  lictiiiiiiBm^ 

fuo  nomineyaut  alieno.  Alieno ,  vcliiti  procuratorio»  tiil 
curatorio  >  cum  olim  in  vfu  fuiffct  >  alteriiu  nomioei^ere  i 
pofle>ni/ipropopu!o,pro!ibcrtatc,pro  tutcla. 

2.  Prafterca  lcgc  Holliiia  pcrmifTum  crat  furti  agcrcco- 
rumnominc,quiapudhoftcscflent,  autKcipublicaecaufaabcflent,  quiucin 
corum  tutcla  cflcnt.  Sed  ^uia  hoc  noh  minimam  incommoditatem  ha- 
bebat»  quodalieno  nomtne  ne^ueagere,nequeexdpereaSiiooemltccl>ar» 
cceperontliofnioctperPiociuitora  Ntoi&morbiis»&«tai,&oe- 
ceflariaperegrinatio^iteroquc  aliae  multcljmftsjcau&fitp^  homiBibusimpc* 
dimento  (imt>qB6mla^aicm  iiiamiptf  cacqvi 

$.3.  Procurator  neque  certis  yerbis»neqticpra[ente  femper  aducr/ario,im5 
6c  plerumq;  eo  ignorante  conflituitur.Cuicunqueenim  pennireris  rcm  tuam 
a^rc  ,  autdcfcnderc>  is  tuus  Procuratorintelligitur.  Tutorcs&cuiacores 

quemadmodumconftituantur/primolibrocxpoutumeil»  ,  .* 
*        "  ■'  *  *    •  •  . 

C   O  M  M  M^N  T  A  ML^i 

AD  z&ioavun  ezetceodanim  &prtpo-  czeaiii  Sc  o>/^cdire  non  (empcr  fpffiimnSf 
ncndaram  aiioaanhoc  peraacc  •  vc  -  r^kUimvmfMm &iikfrhAitii6eD.Jtfr^ 

lciamuspcrqttatpcribnas  agcreliccat.  Id-  r«r«/7.^«i(^min.  vbi(lcTfaPcocHracoiiUD,' 

ee^aecumdizeritdc  adio|;ibus,  quibusa-  itcm inLuB.  Jtfefib.  &  Ciccr.  proRofcio 

licno  edam  nomine  conucnitur»  vifiuncA  Amcrino.  Ita^ucvcilicer recepcumc0,vcalu 

commodam  diccre  cciam  dcincc|i  dc  iit  aliorm^iicgoaa  &  caufis  fuscipianc  «  fiue 

pec(bnis,qu(agerc  po(runti&  mcmmitPro-  fuscipere,agcrc  &dcfcndcrepeillDt,  quaia 

curaconun,  iccm  Tucottun ,  Curacorum  Sc  cemagna  eltperronarum  varietas  ,  &vazii 

atiocnm  noonullorum.  £t imprtmis  qiacci  espenbnat pofliinc  appdlari.  £c  nonmodo 

de  hoc  pocent » aa  per  afinm  cauia  noAca  hoceA ,  quod  aJii  noflra n^ocia  praommf 

Tduri  a^o  &  czcepcio  cxpediri  poiCc  auc  cxtra  iudicium,qui  funt  Procuratorcscxtra- 

debcac  i  £c  docetuc  hic,oIim  id  non  licaHI^  iadidalcs »  fcd  &  io  iudicio.Qiii  td  £acinnc, 

quippe  videbatur  facilius  9l  tSbam  feHe  jjlanuciciattaAAIoiM^imld&cia^c,»^ 

quscri  Tericatem  pcr  ipibt  ceof  pnnftnMU  mcfidam  fbrt^officio  cBmmataace>,fel ' 

Scd pofteaintdic^um^dnonminimam,  vt  profflcrcedei  &  alii  ettam  neccfntateqoa* 

ktcKribitur^habereincomodicatc,  &multae  dam/bioi&ciiiracfiis^aealiieziusctia^o* 

ca^iefiuc,pcoptu^uafs^fioilra»ifiiM  v/fln$ mfaim y inf,  MBmiuAW- 
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|4x  Inftitutionum  Lib,  IV.  Tiu  XI. 

to,  alit  pruaeorum  eaufi  ,  alii  vnitierfira-  no^  cr  codcmluucnali^ rt&Utti  A<lllOCail 

tum.  Vidc  ita^ue  D.  de?r»c$trstonb.^  dc-  cauliciici  fimus  boni. 

/»»Arriw«.  VbiuiMimietiaindcPfoettnto-  ,         ,         ,.  • 

nbot  forcnfibus  fiue  iudidllibus ,  dcqui-  TfioiomumdtsjutOT  bcntu^^rhferom 

bus  nos  hoc  loco ctiam  agioius &  Procu-  ^""'S"'-  ^'^0^*»- 

rator  Adotis  cft,  Defeniot  Hei.  Hinccc-  Scd  dcinccfs  fingulantct  de  Proruratc»« 

lam  videiicur  effi;  tcI  lani  cxhis»  qm  pro  ribiis,  quoram  hic  meminic.  £t  <]a«ricar 

«Ua  ppftnbiit.  Poftulate  eftdcildcriumal-  pociffimitii,  qui  poflln:  ad  indicium  Pro* 

ceriusin  iurcapudeum ,  qui  praecd  lurisdi-  curatorc$coit(}itui  ?  Qr.ispo/Tit  procurato- 

^toui}Cxponccc.i>.</#^y?«i<tW«il<.quidi€i-  rcm  iibi  coulbtucrc  i  quomodo  Procura^ 

lurPatromisfcAiluocati».  torconftituatur,  ftquomodoitidemcetto* 

lamhorum  officiwneft,  6dclirrr(cruire  cetur?£cdeduobusprioiibusc.ipiribus.id- 

fuo  dicuti.  Vidc  L  1.(^3.  D.  detrsit^ic4to-  co^;  eciam  dc  tcrtio  roonct  przfcns  tc*tu$, 

fib.  vidc  ctiam  C.  ttt.  Ue  mditoc^.  tiuurfaudtc.  vbi  ait .  ia  prima  enuueiacionc  quemlibce 

f^iHmUg.  frtmm.  &  l^c  obferaa  ex  codera  hominem  aut  (uo ,  aut  alicno  nominc 

\\\o  thM\.  C.  i  aduocmti  /4.  quae  contincc  rcpolfc,  &dcindcalio  cnunciaco  ,  cuiquc 

coinmcndationcm  iiuius  hta^ionis.  Vide  permircns  ccm  tuam  agerc»  is  tuu;»  Pcocura- 

ampliusde  oflicio  horamcanfidteonim  corifttrlligicur.  fiz  quibtncoUiges.f  roca* 

lif$A$iptki  C.Jip<ftuUndo.  vbidocctur,cos  ratorcm  conftitucre  poHe  quemlibct  IStm 

a  conuitiis  &  a.jis  malcJi^is  ad  caufam  caufx, &rurfuspoircconftituiTnumqucm- 

noapcctincn(tbusabftiaercdcbcrc,dcb<re  ^ue,  quod  ramcnintcIligc,modofitpccro« 

hoc  ;igrre ,  quodcaiifidcfidenir,oontndit*  naidoaca  ienonnt  prohi>tta»deqttOTide* 

ilcia  piotralicrc  litem.  Docerur  wtminL  btS  JX  titul  ie  frocMrat*  BciafiimmaPro- 

tumini  li  C.i.tit.ie  aduocAt.  dinerf  iui  pfti-  curatorfs  clfc  prohibcntur,  qui  iud'cio  fic 

tiaiutiscosiaftrudoscilcopoitctr.  Vtde5c  meatc  careac ,  &  alias  ad  nrgotia  taepti 

l  k^bemmfn  tmfm,  tIm  fic  mencio  flatmi  fnnc ,  n  (briofds,  motos  tftirdos.fte.  Scdic 

cemporis  ftudiorum  ,  oe  andacia quadam  obfcxumfoemma  proh  betut  A>^./p.C.II#. 

antc  tcmpus  ad  fotum  Sc  forrufia  ncpotia  tititl.  defrocurMt.  /.  a.  B.  dt  regtdk  imit.  Ob 

prouolcnc  S\^ci(.l.r*mHonnouMnti  $  /4-  acutcm  minoraj.  annis£a.C.Mi/n»  ir<}»#. 

trtm.  C.  ie iittbtm.  vbi  de  eottmi  iunmen-  ^mgentruBter.  f.jfit.  ie fmaiMt*»»6,  Suot ft 

to  ^'idc  dc  hisperfbnisetiam  inConftitu-  alixpcrfonx,  qu«oblcuioresciiim ciuGs 

cionibus  rccentioribus  Impeiii  in  ordiia-  probibcntuf.  Etinfamcsolimprohibcbnn- 

tioncludicii Camcrae anni  i f  5  ^.fartefrims  tnr,  (ed  infra  uiio  ciiulo  ofteodii  luftioi»- 

cap.  ts.    ieauefs.  item  in  Oi dmacioneiii»  niu  id  eifc  m uuciiro,  oe  ob  iiaicc  mintttiat 

dicialis  C-jnaffmc  CamcrxElc<floratus  Sa-  cauljrpciicHtcntur,  &c!chisvi  ^f»>)7/ //>.!>. 

Xotuci,  aonprocul  abinitio,  vbi  etiamde  ^  cW.  Vic^e  etum  Pr^dic.  Chiliaaum 

horum  turamento ,  quo  in  ioitio  iurant  dt  Kdn  ig.  m  frmxi  cmf.  11,  amt  abk  mntettdem» 

fua fidc in cau(a.  Demaii^  &  pcructfiscau-  tihm  (^enfiq.  Et  hineAint  il!x  cxccptio- 

(idicis  laltcm  tucra  fcdantibus  &  ifta  ncgli-  nrs  dilacoctc  ft  psoCliraCOMf  dc  ^uibui 

gencibusIuucnalis,j^/)T4  7.AriftopbonesM  infui. 


f ,  ManiaannsiciSpi^A  4>  Domi-  lam  <|aomodo  OMifljlnMiiir  Ptocucacot 

Ms  Ciuietiis6'^.  oiferuat.  4.  cMf  vltim.  Itcra  c  t  i j  111 1  ndicacnr «  nempc  euiw4*i^  petmifilit 

loaii. Fcrrarius  de  RefuhUik  ^eaf  4-  «««  &voluinatc,idcft,  nudisvcrbts&roanda- 

hiicis  &  vcuerandje  memoiiae  Dominus  to.  Etincidithicconccd^usintnandatuio» 

LinhcniiiaMichMi«ijs.  Oi&iaiiuigicttK  TglctliiHMidditiahyttccgiwailnm difp«» 
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DcIis^pcfquosagcrcpofTumtf^ 

fStio  mandati ,  dc  qua  lihr^ tertm  £t  vi  folo 
confeafu  Procurator  coaftituicur  pcr  man- 
datum ,  ica  ancc  liccm  fafccptam  putcft  do- 
fninus  procuratorcm  reuocare,  muiiareu^, 
fua  voluDtace,  quod  cx  eodcfti  ctiam  Icko 
demandaroquodammodopcodet.  Videde 
hisdiB.titHl.  D.  Jtprocur/it.t^tbiml.  anteli- 
tem.  cumAliquot  ft<fueattb.  item  C.  eod.  l  fro- 
(urmar.t^  c  X.  d«frocur4t.tn6.  Pond  vcr6 
non  in  omnibus  camen  caufis  pcr  procura^ 
torcm  agcrc excipcrcui  licct  j  nam  in  publi- 
cis  iudic^ii  >  adcoque  in  caufit  criminili- 
bus  ProcuracoF  iurc  noftro  non  poteft  in- 
tcrucnire.  /.  pent^l/.  vliim.  D.  depubl  iud.L 
1/ltim.Cod.  vbi  fenatoret  veicLtr/jf  ciM*ent4Uf- 
tur,  (^.  item  D.  mnper  aitttm  c*t^i.  /tfpeU.red' 
iii  pojjmt.  1. 1.  Excipit  umcn  Impccaioc  in 
caoia  iniusiarum  criminali  virot  ilUiftres» 
quipcrprocuratOrem  banc  litemficcaufam 
agerepoflunr.  L  vbim.  C.  de  immiu.  fit- 
fratit.  d«  iniuriit.  infutnms.  Atqui  iure  ta- 
men  Saxonum  dicunr,  incauGi  iniuriarum 
(emper  a<£fBitti  ptocuratorem.R<$iDhatdus 
diff.  pi.  Alii  etiam  notarunc ,  moribus  Saxo- 
iium  in  omnibus  cauilscriminalibnspoire 
inrenienirc  procuracorem.  Vidc  D.  Wc- 
fembec.  n*  P«r«/.  tit.  dtfroeur/tt.  ntmi.  /.  hem 
tit.  d«  iniurim,  num.  t9.  Scd  iam,  q  u6  ad  pn- 
mam  enunciationem  ,  quadiccbatur,  pollc 
quemlibct  honitie  aut  fuo  aut  alieno  nomi« 
nc  agerc ,  hic  in  prima  partc  etiam  excepti» 
cftinam&iunc,  qui  ip(ifuonominc&per 
feagerenon  pofruQt,nucnonde^ent,  quo<i 
ludiDianitsfcribit  dc  illufliibus  petfonisiik 
Jitepccuiuiina^^uod  hoiiori  i^u>cam  tci* 


buitur  L  vltim.  C.  diS^  titul.  vbiJinAtores  vtl 
clatijl'.  ^c.  itt  m  Nouel  7i.  Ergb  pei  fonar  ii. 
lultrcscaufrfs  ciuilcs  agcrc  dcbcntpcr  pro- 
c£lracorcra,criminalcspcr fe,  cxcepta  ioia- 
ciarum  caufa ,  exequi  poflunt.  Scd  &  bic  in 
iureSaxonumehtquxdam  diffcrcocu.qua- 
icous  dicuut,  boc  iure  fccminamducmu' 
licrem  pcr  fc  in  iudicio  absqac  Curatore 
litis  condflcre  non  poffe.Notauir  tdcm  '^e- 
fembecius  boccitulo.  Defrocurator  ferArti-, 
etd.  4/.  hhr.  1.  £ailbtrcc^.&  potcft  hic  mari- 
tus  ede  ci  Procurator,przftita  ratione  de 
raco,  L  mnntm  20.  CMopt«  iittdo.  Sed  dc  ca- 
libus  alibi  ctiam  monui.  Il'ud 

eciam  abundc  ootum  efl  r  impubcrcs  jc 
iimitcs  non  habcre  legitimam  perfonant 
ftandi  iQittdido  fiuc  Curacorc  &Pcocura. 
rocc. 

♦  •  • 

ir*  Cum  olim  m  yfu ,  &c.  ]  De  hac 

antiquicate  fupra  dixi.  Ezccptio  tamen  ad- 
ditur,  nempcpropopulo,  pro  Ubertate, 
pro tutela ,  alicno  norainc  agcbatur.  Popu- 
lus,  quivniBerfus  agcre  nonpoteft,  Afto- 
cem  conftituit  fiue  Syndicom.  Pro  liber* 
tate  agit  vindex  fiue  aflcrcor.  Pupillus  et- 
iam  fuam  cau&m  pcr  acacem  agcicfion  po- 
teft,  fedtutor  eius  nominc  agir.  Sed 
lcz  Hoftilia  ccrra  excaufii 
aiium  pro  alio  agete 
pcrmifitjVt  htc 
in  texiu,   .  ' 
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Atisdationum  modus  aliusantiquitatiplacuit,',  alium  nonitas 
pcr  vfum  araplcxaeft.  Olimenim  fiin  rcmagcbatur,fatisdarc 
poflcll'orcompclicbatur,Ytrivi(flus  [cflTctl  nccrcmipfamrc- 
Aitucret»nec  lids  aeflimationem  potcflas  eiT^ecitorijaut  cum 
eosffi^ndi,  autcini  lideiailbiiliiiteius  »^u«&tii^o  appclla« 
tarlMiBeamfiUL  vndeainan  (ic  appellefart&dl^eft mteUiffcre.  Namque 
Itipulabatarquis,  nioluerctur  ftbi,  ^uodftditettadicatum.Mult^ms^is!» 

3[aitnrema^oneconueniebatttr>iktisdarccogcbatur,  Ci alicnonominexa- 
ictnmaccipfebat.  Ipfeautcm,qui  in  rem  agcbat^fi  fuo  nomine  petel>ati{ads« 
darc non cogcbatur.  Procurator  vcro  Ci  rcm agcbat,  (atisdarc  iuocbatur,rcm 
ratamdominum  liabiturum.Pcriculum  cnim  crat,nciteruradominusdcca- 
dcm  cxpcrirctur.  Tutores  vcro  &  curaiorcs  codcm  modo  quo  procuratorcs 
fatisdarc  debcre,verba  cdi4^i£acivbant,rcd  aii^uando  his  a^cutibus  latisdatio 
rcmittcbatur. 

fa.  Hxcitacrant.fi  inremagebatar.  $iTerbfnperlbnam,«baAonsqm« 
dem  parte  ea^em  obtinebant  in  adioncqua  in  rem  agit«r,ab  eiasTcro  partc» 
<amqaoagiCttr,fiqnidemalicnonomincaIiquis  intcrucnircttOmnimodo  (a- 
tisdarct,  qmanemodefenfbrinaiicnare  fineiatisdationc  idoneuscfrecrcdi- 
tur.Qupd  Ci  proprio  nomine  aliqttis  iodiciam  acdpiebatinpetibnaip:  tofa»* 
tum folui  fatisdarc  cogcbatur. 

§.  ^ .  Scd  hodie  hacc  alitcr  obfcruantur.  Siuc  cnlm  quis  in  rcm  af^ionc  con- 
ucniturjfiucpcrfonalifuonomine,  nulIamratisdationcproIitisacHimationc 
darc  compeliitur,  (ed  pro  fuatantum  pcrfona ,  quod  in  iudicio  permancat  vs- 
qaead  terminam  lids »  commttiitar  €ux  piomiffioni  cum  iurciurando 
f quam  iaracoram  cautionem  vocant)  tcI  oudam  pfomifiioiiem,  vel  iatisdaX 
tionempro  quah^tateperfona;  fiia:  dare  compellitar.  Sin  autcm  per prdcnra- 
torcmlis,  vcl  infcrtar,rci  fuscipitur ,  in  adoris  quideoiperfbna,  fioonman* 
datum  aftisinHnuatum  cd,  vcl  prxfcnsdominus  litis  in  iudicioprocoratoris 
fuipcrfbnam  confirmaucrit,  ratam  rcm  dominum  habiturum  fatisdationcm 
procurator  darccompcllitur.codem  obfcruando,&:fi  tutor  vcl  curator,  vcla- 
Iia:taicspcrfonar ,  quae  alienarurn  rcrum  gubernationcm  rcccpcrunt,  litcm 
quibusdam  pcr alium  infcrunt.  Si  vcrb  ahquis  conucnitur,  fiquidcm  prxfirns 
procuratorem  darc  paratus  efi^potdl  vd  ipfc  in  iudidum  v  cnii  c^&  fui  procu-^ 

IMOt» 
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ratorls  peribnam  perimfiUMMi  filui  [  (ausdadoneni  iblcmni  /lipulatione] 
firmare  i  rel extra  iudtctnm  fitisdationem  exponere ,  pcr  (^uam  ipfe  roi  Pro- 
curatorisiicieiufror  exiAat ,  pro  omnibtts  tmeMumfiii  (atisdationis  Glaufu. 
SsiTbi  &  dc  hypothecaruarumrerum  connenire  compellitur ,  (iueiniudicio 
promirerit»  fiueextraiudictumcauerit»  vttamiple  qttiin  heredesciBsobU* 
gentur. 

§.  4.  Aliainfupcrcautela ,  vclfatisclationcpropterperronamipfiuscxpo- 
nenda ;  quod  tcmporc fcntenti^  rccitandar  in  iudicium  vcnict ,  vcl  fi  non  ve- 
nerit,  o  m  nia  dabic  £dciunbr,  (|uz  ia  coadcmnatione  contineatur  s  nifi  fuerit 
prouocatum.  * 

§.  5.  Si  yer^  reus  pnsft^  ex  qnacunqne  cauia  non  (neric&  alius  velit  defen- 
lionemeittsrnbire»  ntdla  difrarentiainteradiones  in  remvefperfboalesin- 
troducenda pQteftho^l^ccrc,  itatamcn » vc(atisdationemiMdlir4ir«m/o^/  pro 
litisSEftimationc  prxllct.  Ncmo  cnim  fecundum  veterem  regntamC  vt  iam  di- 
€tam cft)  alicnae rei  firic fatisdatione defcnfor idoneus  intclJieitii r.  Quae o-' 
mnia  npcrtiiis  &  perfc^usquotidiano  iudicierumvfuin  ipiurcrumdocu- 
mcntis  apparcnt. 

§,  6.  Quam  formaranon  folum  inhacregiavrbe,  fed  etiaminomnibus 
nodris prouinciis  CetnpropterimperitiamfortcaUtercdiebratur  )  obtinere 
cenlemiiSfqu&mneceilefitomnespionindas ,  caputomnmin  noftrarumci* 
imatnm«idcftihanc  regiamTrbeni»einsque  obfiaiMiitiam  ieqiit. 

V  O  M  Mi  S  tt  T  (^A'r  i  L 

• 

DI X  i  T     pet^bnis ,  ^us  ague polCnt,  nudc,  n  dicicur,  leprotniccicur.  £c  dicuntac 

per  quas  perloDn  adHonet  ooftcM  magit  caiitiooes'iqu3kin  ratisdatiOBec. Lfinui^ 

ezequi pofllmus.  Sed ad  ftabiliendaWi^Hcia»  imm.CMvtrb.fignific.f^  IfatiiJatior.u.  D.  dt 

▼c  dcinccps  fcliciorcm  &ccrtiorcfncxi'tum  vtrhor.fignific.  ficuiob  liasipfas  fcrc  ctiara 

confc(]uani;ui:,opus  cAiaipnmisconfirma*  caufas  in  iaitiodecalumniaiuratur,  dcquo 

cioiieactfimanim,nepofteafiAcfiiifttatto-  Infhialbtitiilo.  betiaiii,qttiliiifdare,id 

nes  &iadificationes*pr;fcRim  qim^alios  eA,  fideiuflbrcm  dare  fc  non  pofle  ait ,  noa* 

agimus&  defcndimtts.  De  hoc  igttur  ifto  nunquam  ad  iuratoriam  cautionem  admit' 

nuocquoai ticulodi&oxuscft.  £rg6per(b-  citur, vcpriastamenhocipfumiurct,fc(a< 

tm  da  qnmwdain  idnisiaiiniio&iiftrii*  ttnlacenoif poflAl9'«itdUfa.ci«p  a.I>orr&pTo- 

daBCy&fiinthae  (atisdationcs  iudiciales,di-  mifllones  &  fatisdationes,  qux  ob  hoc  fiur, 

cimtnceti^m  ftipuUtiones  iudtciales.Satis-  funtinfumma  hat.  Primacum  promittituc 

dareeft  iponibcesdarc,  quiiidciubcant,id,  &(atisdaruriudieacumfolui,in  quohoccft, 

detjnoagituikfiio  fbre  periculo.  'D.qw fatU-  rem  tt&k  defenfiun  iri ,  id,  quod  indicatam 

iat.cog.l. t.  Porrb cft , vbi  ob  has  j^eiusmodi  erit,rcftc  pr^ftitum  it i ,  & dolum  malum o- 

caaiasaoaiaxttdafur, fcd  ijdceiDittutur,ycl  maemab  ea  xc  abfucurum.  D.  mii!at.folm. 
,  Zzz  Sccunda» 
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Sccunda ,  cum  promitricur  amplius ,  acmi- 
ncm  |'ccicurum,&ratum  habitucum,  quod 
agctur  &  iudicabitur,  cuin ,  cuius  nomiuca- 
giiur.D. rtmr»tam  A«^frr.Tcrtia,quod  pro- 
mittitur  ctiam.quod  vocatus  rcht  fc  iudicio 
fi(lccc,dcquo  DMif.2  iitHl  6  tttiueifccaWVLj 
t/tnt.  oMt  fatii  xftlcautwn  dtnt  ^  D.  tttul.  qni 
fatkd  cog.  &  vocatur  lixcCaiisdatioiudicio 
fiili.  Sed &  (attsdacc  rolcoc ,  quod  vclint  iu- 
dicio  adcir:  vsquc  ad  Hncm  litisiquod  vclint 
adcilc  prac/crtim  dicendxfcnccntiz,  vcbic 
inccxtu.  Solcc  ctiam  Ikcisdari,  ^^uodvcUnc 
litem  conccAari  incra  duos  mc.nlcs ,  quod  (i 
vi^ifucrint,  quafi  iniuQc  mouilfcnc  litcs> 
quod  vclint  dcciinam  pirccm  litis  oomine 
impeofarum  lolucre.  Vidc  de  his  poftciiori- 
bus  SoHtU.j}.  dt  ixhtbtndu  rtU.  itim  Nou  96. 
dtixicutorib.^ d.Houtiti z.cap.i.tjttogj  Sc  la- 
de  cxtra^x  lunc  AucbeDiicae.  Scd  ootaaic 
hic  Accut^Ias,earuTB  (atisdationura  plcras- 
qucnonclTc  m  vfu.  Porrocx  fupeciotibus 
lacisdationibus  iudicatum  folui  Sc  rem  tz- 
um  habctri ,  obligatio  fcie  c(l,qaanciea  rcs 
ccic.  Hodi^  ciiam  hoc  obferuari  (olct,  loco 
cius  facisdationis,qua  promittiturad  finem 
vsqucin  licc  pcmianfurum ,  vromifla^atis- 
^ioue  litigatoxes  domialium  in  tercito- 
tio  eligant  ,  vndc  cicari  8c  rcfpondcrc  po(^ 
fmt.  NotauitDominusD.  Wcfcmbcciusi» 
fsrst.tttul.^$4ijatifdat  cogant.Hum.6.  Rcce- 
pcum  ctiameft  ,  vt  nonnunquam  depoft- 
tiuac  pecuniaecaueatur,dc  litc  rcdc  pcr(e- 
qucQdj,  vc  ideaiiiow  eodemtttuU^numir^ 
Jixto. 

Scd  his  pnerai(Iis,nunc  vidcacr.us cx  tcx- 
cu  nollco,quomodo  (inguliiniudictoratis- 
daie  dcbeani,  vbi  lulhnianus  bunc  ordi- 
ficm  obicruat ,  vc  primo  dicat  dc  iure  veteri} 
dcindedc  itouo.  Ec  proccdic  imprirais  hoc 
modo,  vco(Vcndat,qiiae  farisd.inones  vfi;». 
tae  fuccint,  cum  dominut  luisipfciu iudi- 
•io  c(l  i  quic  cum  alius  nominc  douiini  a^ic 
&  dcfcndi  tjqu*  cx  parcc  a^orisjqux  ex  par- 
te  rcii  qux  in  «dionibus  in  rcm;  &  quae  iu  a- 
j^Ofubus  ifx  pcifooam..  Scddcho&ia  ccxtu. 


Quoad  ius  nouum,  quovtimur  ,  breofrer 
rcs  ita habcc.  Ipic  ador  &. Rcus  domini  U- 
cis  hodic  non  factsdant,  $  Jedhodie.  infr»  et^ 
dem.  ScdtamcncaaecRcus,  quod  vciic  i(t« 
dicioadciTc,  vsquc  ad6ncm(iuccxitumlt> 
tis,  &  id  pro  quaiitate  pcrfoQx  :auteniQ\ 
(acisdatdchoc,auc  iurar,auc  rcpromittic.Iii- 
rac  iliu^iisl.^jttotiens.  Cod dtdignitatib  \iznt 
qui  poffidcc  immobilia./  y^»>»<^««>  D.  qmf^t^ 
tiidgr.  cogant.  Rcpromitiic  Clericus. /.  f«w 
(kricii.Qi^lomnts.  Cod.dtepifcofie  clericit. 
Cetcri  fatisdant.  Ador  igftuc  nihil  facic. 
Atquc,  quodadre&m  ctiam  attinct,  dixt 
fupra  manis  ctiam  nunc  remifTa  illa  fatisda- 
cione  fufhcere  ,  rc  putanr,  quoddomictv 
liumeligac,  &fi  dcinccps  rcusnoncompa— 
rear»concumax  habcri  potcd  ,  vtprxfcrtiRV 
iure  Saxonum  amittat  c^ufum.  vidc  ChiL- 
KOnig  4<J.  Quoad  Adorcni,ctiam  di- 
cudt,  cum  luce  Saxonum  fatisdate  d(bct& 
pro  expcnlis  Sc  reconucntionc  Vidc  cun- 
dcm  Chil.  Kooig  ca^.  fjy  fc.jHtrrtu- 

iccm  Au«florcs  Diffcrent.  Pcraltos  aurcm 
cum-hrcm  inftituunc  &  fuscipiunc  ^ideft, 
pcr  Procur Jtores  5c  dcfcn'oie$,  fatisdatur,. 
&  Procuracor  quiHem  adturis  (ati^dat,  do*  ' 
minum  rcm  ratam  habiturum %.ftdlf»*' 
dte.verficul.  Jin  autem.  Sed  hoctamcncura; 
hac  limitatione  >  niU  vel  ab(encis  domint' 
raandatum ,  vrl  prxlcnris  aa<^uritatem  & 
approbationcm  h^bc»t,vtinjratbidim.ttef»^ 
Itg  1.  L12.  D  rim  ratam  habtrt.  leg.prirJMt  Cod» 
dt procurat  leg  prtma  Cod.  defatudat.  (^i  5p»- 
O  deprocurator  Acifucita  quidero,  cum  dft* 
nuudaco  conitar.  Proctiraror  a^oris  non 
fiiisdar.  lure  camcn  S<ixcntiin,  vt  tpreadloc 
fjti^it  dc  expenfu  Sc  rcconuentioac  ,  ita 
ipiiiis  quoque  Procuiator,  ftador  boaa ini- 
raobili  i  in  hico  iadicti  non  p&llidear.  Vide 
Chil.  Kowgmpraxtcap.  Nuncad  pro* 
curarorcm  Ro.  Uicfjiiidatiu<)icatum  foluij. 
infira  eodem  vtrficuLfi»  viroahqitis ,  &  hanc 
fuisdatioucm  omntr  bfirai^abit./.a/nMv».  C, 
defattidando.  Aut  faot  ipfcract  Rcus  prac- 
icas».ia(udauoac  luc  uucr^olica ,  procaia«- 
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^of em  dinva  firmabit ,  eo^ne  iionine cdaia  tionelB dtftrpundx.  Vide ./«m#JK 

tyivnhccatn  fuoium  bonorutn  pigrtoris  lo-  deproctirator.itemlz^.C^tiic  je^aeurmtairM 

colupponct,  CX4U0&  iprc&  cms  hcrcdcs  Ciiti  )s.bingitipritx,d.cap  ^^^.ininitio. 
obUgirQCtir.  Ec  prcurea 'ififtbdabic  etiam 

UcFracuratorRei,  quod-teniporc  rccitan-        i'-  Eoacm  oblcniando  ,  &C.J 

fcntcntiz  in  iudicio  aderic  dominus,  Supra  tiiui.  pracccdcnti  inidleximus,  alias 

quod  (i  non  fiat ,  ipic  omnia  dabit ,  vt  fuin  plarcs  eflc  pciionas ,  quxalieaononune  a- 

eaco  les  iodicata ,  aifi  taaien  Atencf^roiio-  ^udc  ,  quatitidcm  dcbcac  fatisdaxe  bbcaa* 

cacu-n ,  «tftcmutationcinftanciac  prior(ca>  lsu»ptopc  ,  dc  quibusfupra.  H.cprxcipui 

tcntia  (ic  irrira.  Atqui  iure  Sazonum  di-  dicit  de  tutore  &  curatore,  qui  agunt  pro( 

Jfciint  corfum  ,  lianc  fjrisdacionctDyiudica-  'pupillis.  VidcX  27. 2>.  litMtbmniflrM.  tutth 

tntn  Iblni ,1100 «fle  oeeeHariaia  cam  roaa-  Ttplurim  um  cameB  ctiam  his  farisdatio  re- 

datum  habct  Procuracor.   Vidc  JiHo  ioco  mittipoteft,  cumconflat  dcmandatooflfi- 

Chil.Konig.  Equidcm  inadliopibustn  rcm  cio.&  quiafiintlocodomioht^/  2%.  ftvide 

4dicimc,iuccnoflroprocuratotrmRcin9n-  l,s8.D  dtfitrt.  PorropOtefttclpleCttiortt 

nnnqualn  fctam  ile  rato'larisdare  opofte-  cutator  pto  pupillo  per  alium  a^gete,  qui de» 

Ic,  aimdemasidaeDnnnconf^^t,A.f0.  $.2.  bctratisdarcdcrato,  nifi  v:l  sbfcntis  tuto» 

D.defrocmmtor.  Pottoad  easflipubcioncs  ris  mandatum,  vd  .praelcnus  audtonutcm 

flaodattinet,quaiKumad(brroam,adhunc  habcai;  AcqaitmorjtaatelitemcoBtelUK 
tr:^  modum  conciptuntur  :  ^o^^^iommu  tamadoremdiciturcooftitncrr»polt 
Titii  a  me  funJntitle petit$tr ,  mmflitttet  1M-  ctiam  Procuratdrem 

fmneneminttnfetttitrfunt  cmm  mdto  feifeeM^  Lti«pu.C9die.eU 
tmiJlt,(^rMimnmnlem1ritiimb»hufirmtt  tnemtH, 
heredemt^eimf^  fi\x^ ,  ^mtntiemres  erit:^  ^ 
't/fntam  pecwiiam  J/iTt  fi  or.Jes  ?  Atquc  hx  '  - 

^UiU  vciitapones  (uut  aacc  litis  €onccA*> 

f 

PERPETVIS    ET  TEMPO- 

RALSByS      ACTION   I  .B  V  S» 

&  qu«adheredes,&mheredas 
traaseunc 

Oc loco admoncndi fumus ,  cias  quidcm  adioncs ,  c\ux  cx  Icge 
Senatusucconrnlto,  fiuccx  facris  coftitutionibux  pi  oticifcun- 
rur.pcrpctuo  fo!crcantic]uituscompctcrc,  doncc  lacra:  confti- 
tiitioiKS ,  tam  i  11  rcm,  quam  in  pcrfona  a(5tionibus ccrtos  f incs 
dcdcruntjeas  vcro ,  quaecxpropriaPrastorisiurisdidioncpcn- 
^ent,  picrdQdilntntannuin  viuercinam^-ipuus  Prsrtocisintraf^apuerat  ioi* 
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perium.  Aiiquando  tamen  &  in  ptfpecuum  cxteoduntart  id cd  >  vsque  ad  fi« 
ncm  coflitutionibu$introdu<5t:um,  qualcs  funt  cj*,  quasbonorum  pn(Tc(\orit 
«terisquc,  qui hcrcdisloco runr,adcommodat.  Farti quoq;  manifcfli  a(5tio, 
quamuis  cx  ipfius  Pivstonsiurisdidlioncproficircatur :  tamenpcrpctuo  da- 
tur.  Abfurdum  cnimcflccxiflimauitannocamtcrminarL 

§•  1.  Non  autcm  omnc»  a(^ioncS)  qux  in  aliqucm  aut  ipfo  iurc  compctunt, 
iaitlPnttoreda]itur>  &  in hciredcnixque  competunt,  atttdarifblcnt.  £ftc- 
aim  cemflimalurts  rcgula,es  malcfidis  poeoalnadiones  in  hcrcdcm  ret  otm 
competcre ,  yclotiftirtt >  vi bonorum raptorum » miuriarom ,  daoiniiniurisr* * 
Sed  heredibus  huiusmodi  adioncs  competunt ,  ncc dcncgantnr*exccptain« 
iuriaroma(5Hoiic>0cfiauaaliarimilisinueniatur.  AUquando  tamcn  ctiamex 
contra6^uaftiocontrancrcdcmnoncompet!t>  [vcluti]  cumtcftatordolosc 
vcrfatus  fit,  &ad  hcrcdcmeiusnihil  cxcodolopcruenit.  Pccnalesautcma- 
^ioncs,  quasfupradiximusinabipfiusprincipaiibusperfonisfucriotcontc- 
fiatae^  &  ncrcdibus  dantur,  &  contra  hcrcdcs  transcunt. 

$.3.  SupcrcA ,  vt  admoneamus ,  quod  H  ante  rcm  iudicatam  is,  cum  quo  av 
Aom  cftf  mtisfiiciat  a&ori,  oficio  iudicis  conucnit  cum  abfbluerc ,  licct  in  ca 
Ciulafiiiiretiadiciiacdpiendi  temporc^  vtdamnarideberet»  &  hoceft » ^ood 
aotcavulgodiccbitDraomnUiudidatbibiQtofiaefle; 

■  • 

/•  *■ 

Theodofii ,  vt  omoibas  tS&muhnfi»  ctittt 
ciim  mala  fidecmnm  cempus  &«cntts  fiait 

prxfcriberctur ,  poft  qucm  a^iooet  lum 
proponctcntur.  Quod putanc cadein cado* 
ncbono  publicoinefitaiMDtqoakiitrpoi^ 
dccurdc  vfucapionibus..  EiD.  Cuiaciushic 
fcrib:t,Cafliodorum  dixiiTc  cam  ipfamCoiw 
Attuuoncm  Thcodofii ,  &p£«rcriDtioneiit 
patconaai  efle  huaantgeDi!tjs>  Vtde  dchoe 
eundem  Cuiacium  iHbi.i»^Amffrtfirifi»' 
f^tennuiisc  /o.Pr^fciipfic  autcm  illcTheo» 
doliusadlionibushis  jo.  ancos.  LjttiUi.C. 
Jefrtfcrift.hng-  fanp.  -io.vtl^iUiB.  ftTide 
prxdidbnmDonunum  Cuizcitm  Itkio.  oh- 
fern^t.cap.  n.  Ergo  cx  hoc  loco  nunciUuA 
obferuabis  «adjoucsaliasclfcannales,  alias 
annales  non  cd!e»  qum  fcif  fiienintpcrpe-^ 
Ciue«  nunc  ccccura  ccmpus  cti^m  siccepe- 
nut.  At  fisadluu  liioiiiodo»  «ccoilaticme 


QVoD  adcontinuationcmhuiusTicali 
attinet,mihi  (anc  probabihs  aliqua  iSh 
tio  non  admodum  confVar.  Videtc  vulga- 
zcm  continuationcm  gloffx ,  cum  admoni- 
cione  ad  hnem,  qoam  commcdat  Fabcc.  Scd. 
vidcamus  rcm  ip&ra.  Pcopomt  impnmit 
aliasa(flioncs  cflc  pcrpctuas ,  alias  tcmpora- 
les.  Et  hxc  prima  pars  tnuli  cfti  deindc  eft  & 
alterapars,  Sednaocprincipi6deprinan>vbi 
deritaa^oiium  agitur ,  vc  ni^oloqann* 
tur.  Olim  &ni  adlioncs  fcrc  pcrpctux  crant, 
idefti  perpctuo  compctcbani,  niii  fi  quc 
cercA  cempoca,  vc  a^ones  przfcrtim  in  rcm 
ptQftorvfiwipioneffl ,  accipicbant ,  cum  ex 
aAioncs  tollanturtricnnio ,  dcccnnio  &  vi- 
cennio»  vc  fupraZi^.  a.m.  i/et^r4^.PraBtoriz 
tamen  «Aiones  inno  fer^  vho  vigebanr, 
ijuas  idco  vocat  temporalcs.  PoAca  Condi- 
tiitionefaiidfaoifiidufflcll^Acpcarfccum. 
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De  perpetuis  &  tcmporalibus  A^Uonibus, &quc,&c. 

6Aa,  fiucrccandum  quid  dicuntur  pcrpc-  loquiturdc  ccnrdcmh,  lurisconfiiliuslo-  . 

m«.iiuncautcmdchocipforcguljcha;tra-  qukurdcforcnfi adjonc.)  Pcrgo  nunc  m 

^ntar ,  &  vidcbis hic  effc(^um  cjucdam  dt-  explicatioDC  fupcriori.  Quod  dKjmus ,  a- 

oinonisaAionisiccands, rnpraf«>M/. dea{f.  maats  pmtei^t  ahiulesefler  intelHgede 

Bteuitcr  itaquc  dicendo ,  Aclioncs  Cjuilcs  annovtili,quiconftatd  cbus  ^^^.CamaUo*' 

funi  pcrpctu« ;  aiii  habeani  aliud  bxeuius  quinin  vfucapionibus  intclligantur  tantum 

lcmpus  ,  vigem&Tiuunraiuiisjo.  ▼tooo  annicootinui.lUuduotanduai,aAione9et. 

excIadaturAdor,  qnimfifo.annirmtcla-  iamtempora)efUtiscoDtcftatlone,fideper 

pfi.  A^ioncs  vc:6  prxronxruntannaicSyid  linsconicftationcm  pcrpctuari.  //«  D  Jefi- 

cft« aottali icmporc  iis  praBicribitur.  Quod  dtuiff.  tut. l.  tmnes  aQioKes. D. deriiubs imis. 

venmieff  de  iis ,  qu2  poenalcsrttni,  qucque  vt  ftad  heredes  £i  ob  id  transm>IIio,de  quo 

adrcfcindendttairMtqttodtlioqiiiaiiiiege-  infra.  HoepiMercaeiiamcbreru^ndum,!^ 

ftumcfTc  vidcrur^compcrunt.C^rcrasigitur  ccc  aftioncstcmporalcsflnt,  vrdi.xi  Hcpri©- 

zei  perfccutioncm  habcntcs ,  neqi  ad  rcfcin-  tonis ,  tarocn  exccptioncs  cz  iihs pcrpet9a9 

dendttni  pertbentcs  ^  «n  pnecori«,tamcn  cfTe ,  quodfin^lnadctjpft  c<{iiitas.  Vidfet ' 

pcrpctux  funt.  /  i»  honarMiksS'  D.  dtobligat.  pure.^.fin.D.dttxetpt.  doB.lhttt.  C.  dttxtift. 

{^aii.  Porr6quoddicimus,aAionesciuiIes  Att^uchat^cnusdc  ptit7iocapirrhuiustira> 

30;  aunis  viucic,  iutelligeexqooprimum  li«  vbi  tamen  in  tcxtuad/cribiictiamezcc> 

fHcahutigm^tik.U.i,^.C.dkmmiUiiK^  ptionem.  £ccc,fimiadiooem.ait, perpc- 

twfi»  Etintclfigeita.vtfiquva^oncsinter  tuamedc,  etfifitpnetoria.  Quod  intellige 

easa^ioncs,  quasdicuntfaitem  )o.  aanis  dcadlionc furti  manifcni.    Atflio  funinfc 

ezcIudi,nonnumercntur  ,cac40.annonim  laaoifclU  ciuiliscfl ,  &  obid  perpetua,  vc 

fpacto exclndantor.  1 4,C»diff.fMthimfi^  moncntertidttiomDearpfscaQcc  Cuiaciok 
/empor.prifctipt.  Sed  vidcdc  hoc  Dominum  vt  o  ' 

<>xL.  d.ic/bb.io.chfer.  Et  ifb  tcgularia  2.Nonautemomncs,&c. 
funcioadHonumprarfcriptionibusiaiuscft       lam  de  fecunda  paite  tituli  ,quae  doccr, 

fttoo.aiiiiorompraefeiptio(peeiaKsin  qnl-  qnacdamadionesaid  hcredet-  &  in  hetcdcc 

busdamcauHs.  VidcLJbiaUm.C  de  SS.  Ec-  transirc,  tjuasdamnon.  !n  hcrcK-^cs  trans- 

r/lr/7klccmcundcm  Cuiac. /ii.0^rM4r.j.M^  cuoc,cum  &  herestenctur,vrconu:nir!  pol^  . 

s.O*dMb.dedimerf.fr4/cr^t,e^.3i..  Suntet«_  fit.  Sed  &  hercdibns  alia:  dan  ioknt  r^liae 

iamimpratlanpisbilia.  Videt  emnftri, C. tk  oonlblent.  Eruntigiiur plura  M:  membnfr 

frtf  long.  temp.     c.  eumHonticiat.(^qu£ili  &potcrimusdiccrc,c|u-jedcm  funtadioneSr 

iatiusnotanturtxtradefr^Jerift.eJiE^ttfitt.  ^ux  ad  hescdcs  on^umo  i^on  pcrtment,  id  ^ 

de ftntentia  txcommmicationu  lib.  6.  Ctt  r  ncc  heredibtts  dani nr  ,  nec  tn  heiedef, 

Hicnuncetiam  quarriturdercgaialuris  Icd  cantum  pcrtincnc  ad  ipfos  piincipaleSr 

Voui\^c\\,^\sxik\\:?ojJ'ejfermaUpdtinuUo  Tt  flc  dicam  j  quaidam  hcrcd:bus  dantut 

'vnquam  temfortfrdfcrsbtt.  Vrde  eaf^  Pt£*&r.  quidemj  liEd  non tn  hcccdcs j  qua*dam  deni- 

dertgulieiurisin6.  ncmpe,  quomodoilUuB  qttc  ciiam-in  heredcs  daacut.  Excuriamus 

antdlligerc  debcaro,  hk  docctur,  eci^m  caa^  ha:c,  (i  polTomQs.pcr  breucs  regubs.  Prim6y 

fammalafidepr*{cribiaftiombas,liiKpoI^  heredilus  &  iu  hcrc  lcs  dantur  rcL^uIaritcr 

leflbremmalsefideipoftjo.  annoSk  Pomti-  omncsa<fiioiies,  qua:  vcniuntczcontra^i- 

fiz  contfft  doccf  ,  io Ecckfia  poflcflbiem  bus ,  vcl  qo.tii.  Eodem  pertiocot  StaAionet 

snalflefidei  nullo  vnqnamfcmpore  prailcri.  inrcra ,  ud in hcredcscc  daotor ,  nou tam 

bcrc.  Er  Iioc  vcriflimum  cfT;  puto.  Scd  dc  quod  hrrcd'^  futit ,  i^iinni  quod  poflcflbrcs 

iki» SMgcL  dixi  diiigpitius  Ub.  jt^^Poatifcx-  iuixiig^Qix.l.Jsmrctn.  deretvmd.  Sccuiido, 

Z»  %  keie--" 
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fj^-  Inititutiomim 

fcercdtlMHqitUem  danrur ,  fe^l  Don  io  hcrc 
rjics  ndioncs  p<malcs,  quz  nafcuntur  cz  dc- 
lidU(Vcl(^uaii.  Vidc  dchoc l.^iUym.^.  m 

tio«a^ioiniarianim  ncq;  hcrcdibusdatur, 
neqac  in  hcredes.  / imurimrum sHio.D  d* in- 
4ttr.  {lacioaes  htiorcs  non  adduco,  q  uod  lOaB 
liliiftiBiano  rubtteaiQir ,  -Bc  qaodtmnno- 

<|onotaEeffc  poirunt.  Eccc,  qui  cf)ntrahit> 
f  tofe&ptohcrcdtbus  quodammodo  vidc- 
Karcontiahcie./yf/t^^m.  D.dtf/$3.  lam 
Hrtod  Munet  ad  a^iones  o  delidopana- 
ics,  car  ad  rcm  famiUarcm  vidf  tur  pcrtincre, 
6c  pjtrimonio  vidctur  abdlc  quodpctitar. 
Scd  quoad  hercdcm  ddinqucntis,  vidctur 
ioiqatas  cflc ,  ex  ddi«5lo  alioniin  ahos  in- 
noccntcs  oblig.iri.Ira  pljcct  morrc  finiri  de- 
lida  Sc  corum  poenas.  £t  hac  canooe  ccrcif- 
fimum  cft .  cuia  aioiisditer  aginir  adpOB* 
nam  corpocalem  ,  non  dcbere  pnoiii 
hercdcs.  Sic  dicimus,»**/»  fe^nititr  caput^ 
Scd  ^uoad  hanc  fecundam  rcgulam,(uutcz- 
<cpcione«  >    qoilnii  iam  dicemat ,  fi  prtoi 
AOnueEimus  dc  adioiieinittixanim.  Ea«on 
agiturprxcipuc  .^eco,nuodp3rn'monio  ab- 
ctt^red  tanium  ad  viadidtam.  Itaquc  vifum 
eft»  debcre  eam  ^l^coitticclcere,  &  noa 
dari  neqoe  hcredibas,  nequc  iu  hcrcdcf. 
Nunc dc cxcf prionibui quibusdam.  Primo 
diximus,attioncsczcontra vcl  qu«ii  he- 
iedibiMdan',ftin  hcrtde8.Id  aliqoandofiil* 
Jit,irt infra  verf  aliquMdo ,  &  hoc  didum  eft 
fiipra  lieail.i  fl  ir,e .nACu\3.'i\vi%  hie.SccwnAo 
dizimuscxdciiois  aCtiones  pacnalcs  inhe- 
tedes  non  dart  0e  n6  pettraiuice.Q3o  pcrt  i  • 
nccaAioiniuriaru.IJverftMlit.n  luantefit 
contcftata.  Nam  Iitc  a  dcfundo  contcfta- 
CA,  m  hcicdes  lAx  ad^ioncs  tcansmittuotur. 

3'u  defnnlii  in  ^uanfitm  hereJ.  conitm.  Hic 
ctiam  hcct  quacdam  moncrcdc  pu  «iicis  iu- 
diciis,  quxquoquc  ita  transctmti  ncmpe, 

Siibtica  tttdieia  uue  peenas  pttblicocttmiii- 
icioruin, Cputapecuniarias^'  liceconccna- 
ta«  noa  aUtci  ctiam  ia  heccda  tcaosicc. 


Lib.lV.TicXlV. 

quam  nnt/ecucacon  jemaatio  /.  exinStit^ 
rum.  D  deaccufAt.  Arquc  hi:  rorlus  cxapi- 
oncuc  iuJku  ta:ix  inaieftatis ,  &  (\  qwac  (uot 
fimilia.  IHa  enim  omnin6  &dueruis  hei«>- 
dem  compccunt ,  & plc<f)untur  ctiam  hi  he- 
rcdcs.  DcqU'bu<;  riio  lo^o  ,  dfif  l ex niJtcie- 
rum.icd  nunc  quod  «d  principalc  ncgotiui^ 
al4Era  cicepcio  eft.  Ctn  ez  deli AisaAioni* 
bus  pacnalibus  non  teneamrhcrcs  fempcn 
tamcn  ad  id  (emper  tcnccur,  quanrumad 
cum  cz  ddtdo  pcrfundi  pcrueneric  i  fiqui> 
dem  cnrpia  iocra  etiam  heredibtts  cxtor- 
quenda  fnnt.  l.totnns  tn htrtiltm  l ficitti.D.  de 
rtgiiI.iitrie,l.inhered.D.  dtcaUtm  Vbiinquit 
Vipianus  :  K*m  eB  confiittttum  /t/rpis  UierM 
Mmmt^lundiim  txttrquerijiut  enmtnstX'  • 
tingumtitr.  D.dtdth  mMh.&  d^i».C.<ar  tkHd, 
dtftm&tt&t» 

/.j.Saporeftytadffloiiak  . 
mtii»&& 

Adiicit  ad  Hnem,  qua  occafione  ncfcio^ 
putchiam.coconidcm ,  deabtblutioncRci, 
qui  acccpto  iam  ctiam  iudido  Aia  iponte 
antelcnrcntiam  btisfacit.dori.  la- 
quit,  dtbet  lu:'tx»bfaluercj ,  idcft  ,  tibera- 
Ciu}iabacii»nediiui(tcrc.  £c  hocoota.  Ec 
ficadfcrtbic  omnia  ludiciadTc  abfbhicotiai 
ncmpc ,  hocap,cndum  ctl ,  vt  C\  qua  ficri  po- 
teft ,  ad  abrolucndum  rcum  conccndatuc 
Sed  n  cxerreamus  etiam  paululum  iiige> 
niaadolerccnittnu  ob'iciu  ilIiiKumlioclo- 

cocompo.'iCiidiim  ,  quod  Iciibitur  inSciiet, 
iti.-eap.  vltiti-Mn.tmntm ftre  (aufam ,  ^c .  fic 
cumeoiniurcSazonum.  ttbroprtmtutrtiaiL 
6z.  iti  itiitit.  mazim^  etiam  quod  fettbitar 
(\xpt»dt0it*^  itmmOiffdttOt^itdmHm 
etuifm.      t  . 

Titu*os  duos  feqacntesrD  E  E  X  C  B« 
PTIONIBVS  ET  REPLI. 
C  A  T  1  O  N  I  B  V  S,diffcramu$,do. 
ncc  czpiicauctunasciuilttmde  iotccdii^s» 

^ni 
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Dc  Infcrditti».  ffi 

teaert  Kis  ritulis  pracrc  lcrc  deberct,  Srd  probatilis  p!crumqtip,oon  oecefl&riu» 
^ttemadmodum  etum  inD.  exceptionum  ordo  io  ticuJonim  colkdtoac  •bftciiait 
mftanii  &bfe^«itar  thol.  ic  iidKcdiftM;  dcbet.* 

DE  IKTERDrcTlS. 

1 1 1  rir  s  xiK  Mf  XV. 

Equitnr  n  <fispiciatTlus  dc  Intercfiflis  lca  a<5iionifm$  f  qujt 
pro  his  cxcrccntur.  Erant  autem  intcrdicf^a  formac  at- 
tjuc  exccptioncs  verborum  ,  quibus  Prxtor  aut  iubcbat  ali- 
quid  ticri,aiit  ticri  prohibcbat;  quod  tunc  maximc  fiebat,  c^imi 
MepotrciTioae,  auti^uati  poircmone  inccr  aiiquos  conccode- 
bator. 

§.a.  Summaautem  diuino  lnterd[idorumhjccc(l,quo<{  autprohibitorla 
runt,autrei{itntari«»Mtexhibicofia«  PrehibitotkAiiti^uilMKi^orTecic 
ali^iiiclfieri»reltttiTiinfiaevitiapofli<lentt»  vdmortiuiiiiiiiferenti,  quoet 
ius  eratinferendf^vet  tnfiicrolocosdificafi^irelln  flnmiiiepiiblicoripauceit» 
afiquid  fieri ,  quo  pdtts  luurigeciuw 

§.  5.  ILeftitacoriafitnr»quibiiiref6tuiaDquiilitthetv  vehtti  bonorum  po(&& 
Ibri  poiTcfnonem  corum,  qux  quis  pro  hcrcde ,  aut  pro  pofTciTorc  pofTtdcti  ex 
ca  hereditate»aatcum  iubec  eix  qui  videpoficHioned^icdusfic^reilitttipoC- 
icilioncm*  *" 

f.4.Ex  h  i  bicoriafiin^per  qtt«  tubet  exhiberbTcIiidefiiCiiiusdefibenateagf» 

cur,autiibertum,  cuipatroousoperasindicerevelit,autparentiltbcros,quiin 

potcftate  eius  funt.Sunt  tamc  qui  putet,propric  intcrdifta  ca  vocari,qua!  pro- 
nibitoria  fant,quia  intcrdicerc  (it  denunciare  &  prohibcre;rcftitutoria  autcm 
&  cxhibitoria  propric  decreca  vocari.  Scdtamenobtiauitomniaiaterdida 
appciiari,  quiaintcr  dii^dicuncur. 

^.5.  Scquens  diuifio  Intcrdi(5orum  hxccrt  ,  quod  quxdam  adipinrcnda? 
po(rcfIloniscaulacomparatafunt,  quacdam  rctincndae,  quafdamrccupcran- 
dac  Adipifccndx  po^rcilionis  caufa  interdidum  accommodatur  bonorum 
poflleflori,  ^uodappellatnr,  Quorumhmrm,  eiu^ucvis&poteflaahcce/^ 
TC» quodezitsbonisqniiique,  quorum  pofTeflloalicudacaefl,  pro heredeattt 
nropofrcfrorcpo/ndoktyid  d>cuibonorampoflcfl!odaca  eflj  reflitucrc  de- 
kat»  Pro  hercde  autcmpofllJtfe  Yidetur  >  qi^pntat  k  heredem  eflc.  Pro 

poflcflorc 
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55 1  Inftitutioiittm  Lib.  1 V.  Tic  XIV. 

potCedCorcU  poiTiclcttqiuiiiillotiirercm  hcrcditariaaiiVel  ctiam  totam  hcrt» 
ditatem»iciens  ad  fe  i>onpcraner^poiIidec.  Idco  autcm  adipifcendatpofrcf- 
fionis  rocatur  intcrdiftum ,  ^uiaettantikm  vdle  eft,  qui  nuncprimiim  cona- 

turadipifcirci  pofTcnioncm. 

§.  6.  Itaquclicjuisadcptus  poffclTioncm  amifcritcam  ,  Iioc  intcrdiiflum 
eiinuttlccft.  Interdidumcjuoquc  ,  guodappcIlaturSaluianum,  adipifccn- 
dx  pofTcirionis  caufa ,  comparatum  crf ,  col^uc  vtitur  dominusfundiderebus 
cploni ,  quas  is  pro  mercedibus  fundi  pignorifuturas  pcpigiiTet» 

§.  7.  Hetincndacpoirefltonit  caalacomparaufantinterdifta>Fij/9fS^f^^ 
.  &  VtfM,  cumabvtraque  parte  de  propnetatc  alicuius  rei  controuerda  fit» 
&antc  quxratur,  vtcr  oclitigatoribuspofliderc, fif vterpctcredebeat.  Nam- 
quenifiantc  cxploratumfucrit»  vtriuseoruni poffeirio  fit,  non  potcftpcti- 
toria  a(flio  inflicui ,  qu!a&  ciuilis,  &  naturalis  ratio  facit ,  vt  alius  po/Tidcat ,  & 
aliusaponlJcntcpctat.  Et  quialon^e  commodiuscft  [6cpotius]  polTulere 
quampetcre,  ideopIerunquc&:  fcrc  fempcr  ingcnsexiflitcontcntiodcipfa 
poffcfTionc.  Comraodum  autem  pofiidcndiin  cocft,  quodctiam  ficiusre» 
non  llt,  qui  po/fidct,  (1  modo  Ador  non  potuerit  (liam  e{fcprobare»remanet 
ia(iiolocopofle(no,propter  auam  cau(am ,  <^uumob(cttraumtvtriiis^citt- 
ra»contrapetitoremtudicarik>let.  * 

§.  8>  SMinteidido  qaidem,  Vti  pefidttk »  de  fondi  vd  cdiam  pofTcf^ 
fione  contenditor  :  Firirfi  Tcrd  intcrdido  >  derenim  mobilittm  podel^ 
.iione.     '  ^ 

§.9.  Quprum  vis  ac  potcftas  plurimamintcrfcdiffcrentiamapudvetercf 
habcbat.  Nam  m/>o/-f</ffMintcrdi(floisvinccbat,  quiintcrdi<5ti  tcmporcpof- 
(idcbat,  fi modoncc vi,nccclam  ,  ncc  prccario  naftus  tucrat  ab  aducrfario 
polfclTioncm ,  etiamfi  alium  vi  cxpulcrat,  aut  clam  arripucrat  alienam  poffef- 
Uonem,autprccari6rogauerataL<|uem9  vtnbipodidcreliccret.  Vtrubi vcro 
tnterdidois  vincebat>qaiin»orofarteenisanni»secvi,  neecUm.ncc  prcca- 
fj^abadoerlariopoffidebat  Hodidtamenaliterobf^^acur.  Namvtriusqoie 
intcrdidipoteftas  ( quantnm  ad  pofTe/nonem  pertin^  exaeqaatacft*  vtiiflie 
vincat,&in  refoli,  &:  in  rc  moI»ili»qaipol!einonemnecvi»aec^Iim«necpf<e- 
cario  ab  aducriario  lieis  contefbta^  tcmporc  detinet. 

§.TO.  Porridercautern  vidcturquisquc,  nonfolumfl  ipfepofIidcat,fcd&(i 
cius  nomincaliquisinpo(fc/rioncfit,iicctisciusiuri  fubicclusnon  fit,  qualis 
efl  colonus  &  inquilinus.  Pcrcosquoquc,  apudquosdcpofucritquis,aut 
quibuscommodaucrit.ipfcpofTidcre  vidctur.  Ethoc  eft,  quoddicitur,rcti- 
nere^Ifcifionempoirc  aliqucm  pcr  qiiemlibct»qui  cxus  nomiaciltinpoifel^ 
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I>c  Intctdidis.'  f f| 

fione.  Qatnedam  animo  quoqueibloretineri.ponc/nonffm  placct ,  id  cfl,  vc 
<juamuisncqueipfcntinpoir(.ffio!ic,  ncqucclus  nomincalius  ;tamcn  fi  noa 
TelinquendajpolTc/rionisanimo.rcd  poltca  rcucrrm  uiindcflisccflcrit,rctinc- 
*  repoflcfrioncin  vidcatiir.  Ad:pifci  vcro  poflTt/rioncmpcr  quos  aliquispotcft, 
Xccundolibro  cxpofuimus.  Ncc viiadubitatiocfl,  ^uinanimoroioadig^rci 
^podcdioncm  ncraopo/Tit. 

$.  it.  Kecnperand^fofreirioDistatt&ibletinteniici»  «fiquis  erpofleflioae 
'fundi  rel  sediaiirvideieQiif fucrit.  Nam  ei  proponttur  imerdi£bm  VtUlefk 
perquodis,  qui  deiedt»  cpgitur  ei  rcflitucre  poucfnoncm .  ficctisab  co,  qui 
'  videiectc,  vi,ycl£lam,Yelpf«cari6podidea&  Sed  ex  conftitutioiiibus  iacris 
^vtfupradiximus)  fiquisrcmpcrvimoccupaucrit ,  fiquideminboniseiut 
4cft»  dominio  eius  prtuatur,  fi  alicna  ,  poft  eius  rcflitutioncm  ,  ctiam  acfU- 
mationcm  rci  dare  vim  paflb  compcllitur.  Qui  autem  aliqucm  dc  poffcd 
'fioncpcr  vim  dcicccrri,  tenetur  lccc  lulia  dc  vi  priuata,aut  devipublica. 
'Scddc  vipriuata»  fifiaearmis  vim  xeccrit :  fin  autcm  armis  cum  de  poflcf. 
fione  vi  expulcrit »  devi  publtca  tenetur.  Afmomm  autem  appcikttone 
«oofblilmrciita»  ftfladio8»fcgaleas»ied&fttftes&lapidesngnific«rtiatel- 
'ligiams. 

$.12.  T.Ttiadtuiilto  iaterdidoram eft»  quodaut  fimpliciafunt ,  autdu*  * 
plicia.  Simpltcia  funt,  vcluci  in  quibus  alter  ador » altcr  R.eus  c/l,  qualia 
iunt  omnia  rcflitutoria  aut  cxhibicoria.  Nam  ador  is  ed  ,qui  dcfiiderat 
•■aut  cxhiberi ,  aut  rcflitui :  rcus  autcm  is  c/l,  a  quo  dcfidcratur.aut  rcflituat,aiit 
cxHibcat.  Prohibicoriorum  aucem interdi^orum aiiafimpiicia  funt»aliada- 
^licia. 

'  §  13.  SimpUcia  funt ,  vcluci  quum  Prattor  prohibct ialoco  iacro»vel  in  fiii* 
^oiae  publico  ripati^  eiusaliqiud  fieri  Nam  aftor  eft»  qoi  deitdcrac,  ne  qoijl 
«fia^reosdltquiaiiqttid  facereoonatiir.  -Dopliciafimtyveluti  VHptfUttkmf* 

*terdi^am,&  Vtrubt.  Ide6.aatemVaplidavocantur,quiaparvcriusquclhiga- 
torisialiiscooditioell;  necquisquam  przcipu^reas  velaboriotelligiraraMd . 

^rnusquisque  tam  rei,quam  adoris  partcs  fullinet. 

§.  14.  Dcordinc& vctcrccxitu  interdi(9orum  fupcruacuum  cflhodicdi- 
'^«crc  Nam  quoticscxtraordincmiusdicitur fqualiafunt hodicomniaiudhr 
cia^  noncflncccflcrcddiincerdi^um,fcdpcrindciudicacurfiae 
intcrdidis,  acfi  vtilisa^o  cx  caufa  inter- 
diairedditafiiiflet^ 

4if4UI  «lOJf» 
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04  iD^tttUQnuia  Lib.  I V,  TiuX  hV;. 

I  c  £  A  T  paululuni  immatjirc  ordincm ,  f  necoi  vim  ficci  fme  vitiopoflidcQti,  dafo.^ 

irf&pnus<liccRiIeIiicerdidis,<qaandoca  foceedoocoateadiuiedepoflelfioKe.jditii. 

adionuniTiceqaodammodofint,  &a^io-  dciiiccpsinrcmpccicorioiudtcto,  quod  cft^ 

nttmnomineconciocantur,  vt inl.aBicnu.  intcrdjdura  vnppjjt.ietis ^  dequopoftca, Ac 

D,de9UigiU.  etii  tamca  &cxunc  incct  iizc  in quo  vim  & potdUccm  Tfumquc  iatccdi- 

Imenii^  0c  alias  cnNiiaarias  adionea«.dc  docum  potiainHundaelaiabimns.E( liciu- 

qaibasbadenas^di&riinina.  Deqnovide  quciutcrdiilA  apparccdTcdiiflaab  intcrdi- 

prolizms  Hotcomann.  A/r        pArtitiom-  ccndo.  cnud  fi^in  ficat  vccarc,  quanqium  & 

iMi,o*maxtmein  Ormt,  Ctc.froCicin.mCSr  aliasaiicrunt£i)  moiugias,qualiin£ciim  di-« 

wtntmitfmium  Domtnnm  Cuiaciam  ttkr,  ^a,  i tem  qnafi  intcc^btos  di Aa.  Ec  b«c  ita- 

^lpnmt.s  caf  17.  Hodi^(anceod(m  planc  que  dc  f!cnnirionc  Iiac  ,  quam  vidcttir  cla- 

inodo,  quo.idlionibas,cxpcrimur ciiam  In-  rios  proponcic  Theophilus.  Inttrdiciumt, 

teidjtfbs ,  Hue  adlionibus  »  caufa  latetdi-  inquit ,  tilennncUtumpriLtorHinter.  dues  aU" 

doram.Quo  percinet^.  i.b,     r»Jmf.fi».  ^u^r^ui depcJfej^mivkqujififepj^MetMfti'' 

itemXpenult  o>  'vlitm.C.eod.  tit,  Scd  tamcn  dSt,  emrjfnm.fnffi  tfuide  jptciem.caufamq, nc». 

obfcruandu m  c fV ,  q  uod  I  uftiniaous  hic  fcri-  dejiniem.jed quomotio  de  ea iudicandufitatedt^ 

biCtmaximcinccrdKtlaloctun  habcre,  com  cemiuformmns,  Hodjcin  cztcaoidtoaiiisiu« 

agitnrde  po({ciGoaCYel:quan  polTeffioDei.  diciiStrablacisimpctracionibttsALfeittttlisb. 

Etncdicemus  aliam  nuncctiam  adionum  rc(^.\  &  finc  nmbagibus  a^itur  ,  Ac  manct. 

diAinflioncm}  quodadioncs  aliac  compc-  quidcm  maxinic  in..ccria,lublatafurma,vt. 

luntpraccipu^.p.rodominio  ac  propnetatCy.  liccacnunc  i>cdciinire,nempe,aAionesea«. 

alicmaximi^copodcflion^finCyafiiepierti-  traoidinacias  &  vci!c<.  qux  cirtafoIcmQica« 

ncntadiudiciumpciitoriura,alixadpo(Tcr.  tcm  rcdditi  in:crdi<fli  fimpliciter  inrcra  i- 

{onxim.V \^cl.exit$i4.D.deMcquir.pcJfefl  74.  pfam  cxxaufam:c:diCti.&maximc:curadc. 

H.  derei  vtnd  L $.  CMinterdiB i.erdtnarn.C.  poilcnionc intcr  altquos  agituc,  concip.ttti|o 

Jinivmd.  Et  pctitotilAC  pofleflbrii  jiftin-  cuc. Vide  Theopbiinm  m fiMmtitdtkqvit  r 

dhoclarccxtat  iniurcPontificio;//. </fr,?///i  intcrdi<flum  quod dicinuis  ,  sdionem  cr- 

ftijjejfonis  ^  proprietatis,  Sic  crgeappaccr, .  iam  nunc  vocarc  iolcmus.  \'(  cnim  dicimos . 

qioorliim  maximcpectineanc  iotccdidas &  intccdidumyodc  vi,itaquc  quoquc  a^io>.. 

pnB(ens<ra6atns. .  Nanc  videamns  dcfint*  Bcm  .▼ndc.vi » dicere  poITum  us.  .Vi  dc  /.  «1,  «n  • 

uonem  atiquam.  JnterdiBa ,  inquit  Impcra-  fin  D  ad l.Aqtiil.^d.leco  Thcophiium.  In- 

xotterant formi  f^cencepttoncs  virborkm,qm'  tcrdidta  cnim  ic a^ioncs  fxp^  a  pnmis  vcc- 

hK^tter  aut  iubtJrat  aUquid  fteritAutfieripro-  bis,  quibtuconcipiebancuc,  dcnominariib— 
hiMmt,quodtun€mmtmiijbi0f,tumdepef'.  leaLEcbffcdtddEottione..  lam  a<idiuifib« 

ftjfione.  vcl  quafi  inter  aliqnos  contendebatur.  ncs ,  qux  proponuntur  in  tCTru.  Equidcm 

li jcc  dcfinitio  a  vrccii  raciooc  videcLT  £iim.r  prima  omninb.dtuitio  cft  ,  quod  intcrdicta . 

pta ,  quo  praetor  intcr  partcs  dercbusooni  alia  dcrebasdtttinis,aliadepublicis,aliadc*- 

aulliSfmaxiin^  nuhlicis,/acris,  &  adhttCma>  lliquc  dc  po/TciEonihuM  interponancur.vc  !r» 

giscti^.m  pertincntibusad  poffcfnoncm  ,  nc  cctcolligcrcrA:/./.  D  WtCT.  Dercbusdiui- 

£icilc  rcs  ad  vim  pcrucniccc«  vciuti  inccilo-  ois,Ycluu  (accii|Ccli£ioiis,&c Dc  rcbus pub« 

a«ebacar.Exquibuspofteacriam«dtoltr&.  licis.ncmpeaondabimandxs,  nonfaeilcii* 

Kquebatuc.apud  iud:ccm  a  pcatoie  deia—  dis«(edconfccnandis,Iarciendisquei  infiai— 

u» 4»cttAag^BM^  VclOK^(uiii f Boiiibft.  n.iiuit  iucrdi^  y.fiua  dc  iocu  publicts, . 
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-yic  itineribos  publiclst  viis,de  fluniitiibus} 
dcmiibus  Itb.  D.  ^3.  atit.  7.  vsqutmJ  17.  Dc 
poircllIoni.bus  dicemus  infra  luo  loco  diii- 

KvctSed  Inaperaeor  ouoealam  Stdt  ditti> 
tem  primara,  ile  qaaiad  ctatiinJ 

^^,  2.  Summaauteiiidtid' 

'InterdiSat  inquit,  «/w  fsMt  Prchjifiteria,a' 
*£«  lUfiitittmsi .  mU»  Exhikitmm.  Imttdi^ 
fr9Mttmafmt,qmbut  fntov  prohibet  tjincj 
vttat  idiifmdfitri.  Atquircfcrrctiam  Impc- 
racor  varia  fingulorum  generumexempUi 
de  «^oibns  feti  rmgulis  (inguli  (uac  in^n' 
.dedil ciCttli »  vbid:iis  liioloco  videbitisla- 
ttius.aat  ex  iis  audicns,  qui  harc.vt  dici  folct, 
iolcnmtcerpcirc^uuntuc.  Noitri  oAiciieft, 
'cx  Imperatoris  etiara  prKfertpco  capita  A: 
Ibocei  rcrura  diligcnccr  eiplicare.  Impr»- 
'mrsinter  Prohibitoria  hic  rcfcrt  Intcrdi- 
£kum  vti  foJfiJetit,  cuni  prohibet  praeroc 
vim  fierinne  vitio  pofladenti ,  dc  quo  iufra 
'plurlbus.  Iliud  ciiimrcncndum  cft,  vnum  i- 
dcmquc  interdidom  addioerlas  rcferridi- 
ttifiones,pro  vario  cefpedo.  Atqnt  eft  boc 
ipfom  incerdidism  de  poflcflione.  Aliod 
proponit  excmplum  ,cum  prohibct  vim  fie- 
ji  infcteti  mortuam .  quod  ti\  mtcrdt^uffi 

•  derebuidiutntrScrcIigioOs.  Rcrpicitnraii- 
'  cera  liie  ad  vecus ius  fcputchrorum ,  denuo 

litzimus  lib  ^  f/f.r.Et  extac  intcrfhcliim  hoc 
his^etbis :      ^iuu^  illi  mmrtitS fumn  inftr- 

•  Tt,intdto  ttf  iiu  tff.  xmiW  r A  miA  mvi«- 
'  tmmt  iti/!hr»t&  tbifepeUre  tieemttiMmfitriwt' 

't».D.  de  mortuo inftr.fjf  tbi  in  Lt.  Terti um  cx- 

emplam propotii:,cuin  piohibec inl  co fa- 

ao  qutd  fieri,quodamnam  irrDgctar  Qnod 

itidem  incecii^duin  cft  de  rcbusdiuinii  & 

fac:fs,c1cqa:b.Zr4j.ctiam  dix'.  HucpcrtincC 

JD  ttt.neqMdmhcofaerofiat.Qu2V\xmpiO'         ^  ,  ^   

pcmtor  exeniplum ,  runi  proliiber pmefr   benfv  adoerfiiseom •  qui d«*o»^dettnet.  a* 

^dficriiuflumiucp*iblico,eTusq;ripa,  qu5    gnoa,  aiibcc  vt  is  cxhi^^cnc  atqne  ducrre 
pcius  ua  rjT^tur.  Qno  1  cft  intcrdiilumde    promittar  D.  deUb.  exhtbtnd.  ntt^itedurtnd. 
•tcbu$fublicts,.& extat«9i>.bisrerbis:  N*    Talt  jmcidido  eiiam  aguur,  ii  supca  (ic 
^  '  %«ta  -x '  'filiB- 


quid  in fhtmint pullico ,  Mtttiiripa  faciat ,  'vel 
tmmit  tas  jIa  :io  tterui  oamgio fit^aiti  txtrm 
qttam  .  fi  ^d  itafa^mnfit ,  'vt  dekgefitfiB» 
«M»r.(£ccendduurcxccp(io])  D.  deflumtni» 
bu^,neauidin flumine puil fiat,^c.  l'ori6 de 
rcbus  pubiicis  iniinita  alia  cxiare  interdi» 
€ka.  fiipea  monoi.'Et  bcc  dc  prohibitoriis  co» 
'nm^ocezemplis. 

Scquuntur  Rcftituforia.  Ei  funt ,  quibtfS 
prxcor  quid  ceilitui  iubct ,  vduti  rem  vci  o- 
pat.R.em,reliiti.quod  precart^abillohabca 
idreftinias.I>.  defreemeio,  'Opus,vt,quod  ia 
flumin:  piiblico  tipa»'^  cius  fai^mhibes, 
rcl>ituas./l/./»/a.D.</tfy2M»i.£c  in  huitismodi 
iocerdi^addi  confitcoit,  Hi^itim.  Addit 
autem  ItlAinianus  ctiam  ad  hanc  rpecicin 
intcrdidum.^^Morir»»  bonorttm,<\\xo  quis  pof- 
fcdioncm  bonorum  hereditariorum  a praE- 
torefibicommil&ra  tuctor.  2>.  qMormnimmm 

rum.  kcm  uircrdiiftura  T'«</(f  r; ,  quo  iubct 
piccor  polTclIioncm  vi  ablatam  rcHituijfed 
dc  his  icfra  in  intcrdt^is  poITcdoriis. 

Scquuntur  Exhibitoria.  EarcuerafiiiR 
intcrdicla,  quibus  prariorcjuid  iubct.vcluti, 
exhibcri.  Eticaconcipi  U  lcnt  tal  a interdi* 
^«vtaddatur  verbum.Ex/^/^nM.  Ell  enim  a- 
^ode  exhibendo  fiue  ad  cxh  brpdum ,  dc 
qua  monui  adtit.  dealiion  S  rd  ea  pcrtinct 
adcaulamptoprietaiis.&adcauf^spnuaras, 
comiotciaidariflvmagis  penineant  ad  cao- 
(am  poflelSoiiif  ,  U  prsapi  c  «ciam  ad  rea 
publifas,  ncmpesd  libcros  homincscxhi- 
bcndos,  acadcocum  ftjcuni  dcfcnicDdum, 
itemad  eihibentias  tdbnlasttftameutariaf. 
D.  di tabxl  «idtth.  Portb  interdidlum  id  de 
Iibcro  homineextat/nD  lnsvcibis  -.  <5)««» 
Ubernm  homintm  doU  malo  retints,  exhibem^ 
?ide  doUh.  hmnfoxhihmtL  Item  aftei  ura 
etiam  exemplum  prnponic  delibettsrxhi- 
bendis  &  duccndis.  Huiusmcdi  inrcrdi- 
&o  parentcs,  qui  libcros  tn  poteflate  faa- 
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filia  8c  dctineatur ^  patrc  :  in  cum  enim  ge» 
n«r  agit  de  vxorc  cxlitbencl.t  Sc  duccnd^» 
nec  oportet  ob  lcucs  offcnJas  concordans 
matrimonium  dilToIuere.  Vidt </.  fit.  dt Ub. 
txhib.l.  i.     2. itemt.fi inuita.C  denypt.  H«c 
igiturfuacinterdiffla  ilia Piohibitoiia,  Re 
ftitutoria  &  Eihibitoria.  Atq;  cx  his,  vt  audi 
«iftis, intcrdid>isdab.itpritor  in  rcmptJB- 
(cntcra  intcrdi<5bi.  Nimc  funt  cx  iis ,  ex  iis- 
dcm  caufis.aifVionesin  f-ftum,  quxinftito- 
untur  ad  cxcmplum  aliarum  adlionum  ,  vc 
fupra  monui ,  &  in  libcllo  natrata<ftor  fa- 
Aum,&concludit  iuxta  vim  &  potcftatcm 
ipnusinrcrdtfli,  pcccus  vt  ludcxprohibcn 
qu'd  Rcri,  vtiubcat  r«ftitu;reautcihibcfe, 
vcluti  cum  c|uis  pcr  vim  aducrfctio.vcl  vici- 


fumrox  diuidonts  ,  quam  fupra  iiCcripf^ 
mus cx /  /. D-.todem.  Ncmpe ,  inrcrdiAa de' 
poircftr  nc  vcl  pcrtinent  ad  adtpirccndaitt 
primam  poflTcdjonem }  velad  rctincndam  6c 
dcfcndcndam.quani  aducrfarius  impugnati 
vcl  dcni^ucad  rccupcrandam,  quam  contr»» 
iusamiftmus.  Porrb  adipifccndjcpolTcflio* 
nisintcrdida  proponit  hxc.Qjpruin  bono- 
rum  &incrrdidlum  Saluianun>.  Rctinendar 
▼crb  vti  polTrdcti5,&  vtrubi  poflldctis,  &  dc- 
niquc  rccuperandx  vndevi ,  de  quibus  or. 
dinc  vidcbtmus.  Scd  prius  tamcn  diccndui* 
dcipfapoflcflionc,  vbi  vidcndum,quam  va» 
riedicamurpoflidcrc,  quamquc  (intvaria» 
diucrfarum  pofllfllonum  appcHationcr,. 
quid  diftct  poircflro  a  dominio  (ruc  provric- 


no  inuito  in  ipfius  fundum  quid  aedificac    late?  VthicvidcamMSCtiam.quxfitvtilira» 


(cui  ctiam  I.cci  nouum  opus  dcnunciarc, 
W  D.dtnoui  cferU  nnnc.  )  intcrdidlum  cft, 
quod  V i  a u t  c I  j m .  D. qmd  vi  aut  cUm.  Quod 
ioterdi^um  itidcm  cft  rcftitatorium  &cx- 
t  a t  m  Pandt cltt,  h  i s  vc rb i s :  §)uod "xnmHt  cU>n 
^Adwn efi ,  d$r«0gitur,  rtjjtitum  Ex  h oc 
itaquc  inccrdi^o  ic,  qui  aducrrarii  iniquira- 
te  lajditur.aget,  &  narrabit  fadum :  ^^ttemo 
doipftinmto  contra  denuncintionem  itm  t- 
dificAtumficj,  q9odlegibu4frohtbitumefl, 


&commoditaspofltdcndi,  &  tandcm  quidi 
ficpropricpoflcfSo,  itcm  quomodoportct- 
fioacquiratur,rctincarur,ainittatUT,  & re- 
cupcrctur?P()ft  hoc  vtdcbtm  u$  de  interdidlf»^ 
his  poflcflbri^s,vbi,  qitindo  &quadc  viai^e 
hacpoflcfl^ioneacqttiicda.rctincnda&rfcu-- 
pcrandaagamr.  i'c  itjqtie  imprimis  ra*- 
lus  D.  deacquir.fojf.^crxbh:  Poppo  al^pelLr- 
tmeRafedtbiu  qtutfipofitio ,  quia  n»turalster 
tenetur  mb  eo  ,  qui  tt  tnfifiitj ,  qu/tm  Grtxii 
fetttmduerfaTtunifuumvKtnumdttmnari ,  Dt     n^^ty^  dicunt.  Deminiumqttt  rerumex  n»- 
fuii fumpttbud  opm  extruHum  telUtL, ,  <^ fic  in     fUraU pcfiejfione  ctftfit  Nern.ffiliu«  ait,  etufquf' 
frtfiinumflmtumrtfiitumt^  Vi6edt£}  tit.quod    retvefitpum  remaneretnhis ,qiuterrA,mmri, 
^  Vimut  clam  L  t.lti.    quodmttfri.tor.1  tj  §.  in    tctioqj  capiuntttr.  Sam  htc  frotintti  ecrumfi- 
hoc  interdtHo  (^^.fin.  tteml.16.  §fitr.  Equi-     unt,qfu  primi  pojfejftontrrt  ^prum  apprehertde' 
dcm ,  vthocciiam  hicadmoncam ,  compe-    nwt^.HafC illc.Ex  quibus(atispbncvidctur 
tunc  plcruraque  etiam  incetdi^,  vbi  a-    fignificari,quidfirpoflcfl}o, &qaidfitpof* 
€lioncsaIix  otdinatixfunt ,  fcd  cuncinil-    fidere?  Scd  tamcn  oburinnruradhuc  dubU 
Iis  intcrdidlis  minuscftdifficulcatisinpro-    tationcs  &  variciatcs  rcfponfonim.  Qi^'i<t 
batione,  &  probac  ador  faltcra  depoflct    fi  rcm  meam  Tiiiocommodaucro  ?  quid& 
fiouibus  ,  vt  poftea  vidcbimus.  Et  hade-    TitiusanimicauCt  &familiaritati$iuiefon* 
nus  dc  diuifioocprima  noftri  cextu»  ,  cius-    dum  pcrhortum  mcum  ingrcflus fit ,  iUmt 
quc  cxemplis  cx  Bandcdan»m  citulis  Je-    dicenturpofli  icrc,  &noiicgo,cum  illic>/ 

cupcnt  locum,  fintrcl  hxrwnt  in  ^'Pyi 
Equidcm  &  hoc rx  iurc  noftro conftat  '^pof' 
fidcrc  nos  dici ,  &  poflcflioncm  acqiirerc 
& rctincrc  pcr  alios ,  qui  uoftro  noir,4ne tc- 
ocnc/ /.  Lfi. &Ltg,  D, dtmc^.^jfejf  Im r 


lunpcis. 

jr.  5.  Seqirens  diuldo  y  &c. 

Scquitur  alia  inrcrdi<ftorutn  diuifio,& 
^0(iiu  ^uxdam.  fiibdiuifio  iilius  £tiauc  dc^ 


Dc  lntctdic!tis»  fff 

veT^-trriicrQil  sinecrprctationci^;i<flum  cA,  nioaenbi  habcAtfireiti  haber,&p*^n4ct»li* 

fcfiarc&  po£r.(none  discedamas,  nccec-  uereracorporeacmanibu»tcncat,(iaeaai« 

lin  noftcononHaealiqucm  inpu(f  fHone  mopofCdcat,  putaperaJium»  ({iiiaoDfibi 

fclinquanius  ,  tamcn  dicninur  pfdiJcrc,  fcd  lOi  po/IlJcr.  Etkcnanckcrumaliudcft 

Bcmpcanimo.dum-eamcRte  dccogicauooc  poilc/IiOraliaddomiQiuro;  iiampo(eAc£^ 

IbiiKis ,  vt  poHciCo  ceciocatiVj  Ueeccocput  fe  po  flclC»  iflft  fioe  doainio  ,  6i  poMftalui» 

abfit  /s.tf.$  fim.DMMfp^L4*C9d.ihidtm.  podiderc  r  alius  cfle  dorainoti  ie  po&llio» 

lcquid  igiiur  deeo  ,  qtii  mtcrca  rdum  cgo  «cm  potcrt  qui«  amirrere  ,  vt  tamen  reti» 

ficabium*  in&dic,  an  non  ttle  kcundum  ncatdominium ,  &Tulgodjcimtts:P«|^i#> 

Vanli  (iiperibcem  defcriptioneai  poflMe-  nmeffittmfri^iJtm,  SedtaaicnadJiaf  polV 

bic  ?  Sanr  vcro dicicur&illepoffidcrcr  fic  (cHio  domidiipxnambula     ,  nqaiido» 

4cduovidcmurporsidcre,cgo,qui  fum  do-  miniam  or-gincm  nimpfit  &  furait ,  vfind. 

mious  &  aaimo  oilHlomtcus  pofsidco,  &  lei.prtma.itimi,nat»abter  (  aihtlcommunt» 

ile  I  qui  ka  eft to  poflrfsione.  Scd hocpri-  <^£«c»fM  JX dfmc^uir.pofitem  L^MftUtM, 

ffio  eodflmgcncre  poflcfsioois dtci  non po-  I>.Jtverbor.figHiJicM  (^leg.primm.D.^vripcJ/*' 

•cft.inxca  kg.ttrtiam  $.0X  cnttrsrio.  D.  todtm  «^if. Vnde  etiam  policOioc  commodum  h»> 

ttimfimttibm.  Et  dcinde  ex  koc  quaeritur,  becinreidecenrione.  Proeocnimprxfumi^ 

quid  igicur  fic  venr poffefsio  i  Atquc  biac  tnr ,  tcpctlcoris  pactes  fiint  probare^de qu<» 

ijgttBr  (imt  varix  poflifsionisappcllationcs  p)^«</.  EtcomraoJnmbonzfidcipondfb» 

Acdiftio^oncs^v<licccvideceiaPande£kts.  iisfarpcaudimus^&nacuro  cftdi&um;GiM- 

FrimMinsdirirar poGsdereineeftpofle^  tUdtni pojfidenti»,  ntA^mmtkmt-dtmBhm» 

fione  alicna  ,  »liu«  ahenonomiue  dtcitnr  Communkct  Iaud.}iu  cruditt  dcfinicioncm 

polsidcre,  alius  fibi  (itonominc  profuoil».  Thcophili:  PoJfeJ/ta  .inc^ait ,  tJJ  corpor«litrti 

ic  tan<]uam  dommus  polstdcrr.  Tum  «iius  dtttint»  animo  dommti.  Itaiik  in  Inftitui* 

diricitr  pofiidercanifflo  tattus  reip&Secor-  tit.  ptr  tjUMiperfonmmy^mt^.Sidtmt^ 

pore.  Tcrt:o  alius  dieiiar  poti us  tcnere  Sc  tet  ^  hocntflro  tittiL  in mit.  fic  vide Francifc* 

fciinfiftcrc,  alrus  vcropofsidcrc.   Qiiartb  Duat.ttb.i./iisput.anniiter/ar.eap.tS.  Tuvi- 

ahns  diciiurpofsiderenaturahtcr,  aliu«ci-  detamcaeiiamD.  Cuiacium,/i^.<i^;/irMsr.^ 

«ilicet.  BtlMcipfiiRi«ciaai»vcappacec,noa  Aj|.(PolleflioeftdupIe^aa(uialiraccini» 

▼nomodo  vnau^  figmficattone.  Accipitar  hs.idcbCuiac.ibiinqutt,quodhaccdcfini- 

cnimalibtaliccrnaturahsillapofictsio.  Ple-  cio  vcra  cft  cittihter»(ednonnaturalicer.^ 

runenKBaciwaUierdjciturpo4idcrc,quive-  Qu^kI  dcrecorpocca  (crtbicTheophiloscb 

i):,idcft,seafifier,ft,nfiedfcani»corpoia-  pentaec,  quod  res  incerporcapropri^noB 

liter  pof^idcr,  vt<contra  ciuihtcr  vidcatur  dicitur  poflkicri,  fcd  tancum  eft  cius  qua- 

poffidere,quifecnndum  iuris  ciuilisxqui-  fi  poilcfiM» pcc  vfiun.  YiAzeHBJuit. Tiico* 

cacem  &  interpretacioncm  cciam  po/fidet.  philttni. 

Eftdc  aliaadhttc  diftintfvio  ccrm  maeis  fi-  Porrb  verbexhi8/|a«diAafhat|CDaftatr 

gnificationh ,  quod  poircflio  alia  iufta  fic,  hanc  ipfam  poflcrtioncm  ftcUius  acquiri 

tAxA  nnu^^  kg.  3.  de  bonornmfnjfejfi  Kunc  ^uaro  doaHnium,  vt  &  iacilius  amitttittc» 

i^tur,quidnamficpropri^pofitdcre,cxqu»>  vcfidebjfnui»  Mimintm  acqniritur  pofleC> 

opoteO.  Saniqaicquid  fit ,  tsveri£nic di-  fio  Iblo  'aniino  ft  corpore  ,  &  eode»  <t» 

citur  poiliderc  (&omnin6  cacccri  magisce-  iammodoamirritur,iin5&£3Ciiius,  vt  pn- 

aeacautinfiftuaccci*quamnispoflidcrcct-  tanc  i  nempc  A>lo  aoimo.  Sane  recinccus 

iani  fieptusiicMmir»  ftd improptic )  ^nia^*  Iblo  animo.  Vide  bg.  Urtimm.i,  atmirittm' 

4^tiM  $  ^tt^ 
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^  aiftcciitioftumI.H>.rY;Ttt:XIY. 

.  fmimteim^  d»r»gii6iiiiNi.%t  haciispacan-   U  quoqae-  adipiiceBdc  poireflSonti  ell  ,!9t 
mo^m$»,  f^fidin,aifimmhmtkiib.  Ica^ue-  coiiipetit  «4a«fiujpolIcirorera  pignori»fi* 
liabe(nunc,qaocuplicicer  dicicur polTellto?    uc cet oppigQoratz ,  vc  rcddacur  &rcfticii3- 
^dficfcrep6(rt(Co  i  quoci^plex     nem»    turad  fccucitaccni  crcdicons^prcMtcer  quam 
pcatcntalis  ftcmilis,  quomodo apquira*   rq|B-cft  ft  adio  UIa'Sctaian«'uae  hyyo- 
.tattSCtiacacncftainittacui  ?  quod  fic  coni'    chccacia,  dequanipiaWSr«£f.^.<>#m  Senun- 
naodum  pofTcdionis  ?  &  quid  diifcrac  ado-    iM.rbideniodopccitionis&dcIibcIIo  Scd 
iniuio  fiuc  nrppnecacC'  Dominiom  fuum    adio  >lla  ad  cauiain  propciecatis»  ioccrdi- 
«oarra  pdllelfiMvin  aliiiiB  prohare  «iiiScilc    du  hoead  poflefibtiwa  ndicinni  pcxttnef . 
<cft>& iatcrca poflcfibrntcur }  nam  hocctl    Verbi  gratia/fidicat  &  propcmatCredicot 
fofrcfnonis  ,  &  quidem  doncc  probabicur    aducrfus  Titium  rcum,cara  rem,c]uam  Ti- 
dominiuni,incocommodoli.;cctpoflcflbr.    tiuspoiltdcc,  iibuidcbtcorc  ance  tuillcop* 
'Poifl[eflioaeniofteiidc»c,inidikpcohare^£u    pignoracam  *  &idfoab  ipfopofleflbcc  ad 
ci!eci>.  Etindeundemfiiaclites&contro-    caufam  fiucad  ius  illuipignorisrcf^itucn- 
•  .ucrfix  fiuc  iurgia  dc  poftcrtlonc  ,  propcer    dam.  Acqui cxcipiarnuncrcuspofltllor.do- 

qu; func  tntccdi(!^apolIcllbcia.£caunc  icaqi  cercai^orcm dcbcrc,  cam  rem  m  buuis  lui 

.iidhaecooftraancerdiAa,  debicoris  fiufle ,  vc  fic  opptgnonui  eciam 
Piincipio  ltiKtA\€i\i^tquvrifmbmor$im,    potucrit,  tunc  rcfporidcbit  &  rcplicabita- 
percinec  ad  con(i:queodam  (tue  adipifccn-    dloc,  fc  non  agcccpcnrorioiudicio  ,  ncm* 

.dam  poircfnonemreraaihcreditariarum.cx  pc  a^ione  Scruiaoa,  vcl quati ,  (cd  ic  agere 

«dtdoprxcorisdcbonommponeflionibus,  pof&ilbrio  indieio  es  tateidifto  Safuiano» 

.deq-.iSns  tbpr.i//^.  3  dnarum.  Eteftcxfu-  (altcm  vt  rcs  nuuc  rcAitu.itur  ad  poflcllio- 

-•pcnoriloco&diuidonc  Inccrdfdum Rcfti>  nemdcbiroris  ,  poitca  poflc  dispucari  vtcr 

cotoriami  bQOoramentropoflcffionearia»  potiusias*habeat,inferea(e  velicpofliderc. 

<batpiKCorffnm  rcflitucrc,peaes  q«cm  crit,  Viic D.  JeSalu.  inrer Jiao^fuprjti» a^.  Str- 

;ii«mpc  qui  pro  hcrcdc  iiue  pro  poflcflbrc  $uan»,  TTfmOldflldorpininrfftfirf^  tiaBi 

-poitideci  aduci(usenm  eoimcompetitiioc  ttrti». 

•InicrdidamiTticaaiobonoci  pofteflbtia,      Seqouncar  'hicerdi)%a  rectnendx  poFcI^ 

hcredieatis,pectcio,  qux  ioftitaitur  ad  ez-  Qoms,  vtip<!j/iJetitii»viruti.  Ethocincer- 

emplam  pctitioni»  !ic;c<litAtis  ciuilis ,  dc  di^lum  vti  poHidctis  m.iximar  vtilitaiis  cfl 

4jua'&'cuius  formulalibdloquc  diximuc  :propiccadioncm in rcm.  Naminea,&ia 

iidiit.thdB  i»tUi^.s.  Si  caaMttdrdebuioc  pecmmoiadido»  oeccfliimeft,  aliamage- 

afbonisezmtcrdidoifto  cxercitio  amplius  re;  & atium pol&dcre,  quiikreus ,  &  ^ 

nridcre  placct  ,  vide  loan.  Oldcndorp.  m  agit  probarc  dcbct  rcarfuam  eiTcinicrea 

■tla^ym^^pTogimnmfinMtsn^. cUff.z.  poflciTorobcinec,  fiuercs ipHus  fu^Uacnon 

Pon6  iacecdiai  verba  fic  habem :  Sigmm  mixttD.  Miitmtiiml  vtipejft.^etis.  Ug.  t.  cnm 

bonoruexeMaomeoiUipiJJiJfitdatisen^thbk  midtitemunkmHm.  Atiiuipropccr  hoc* 

b(mitpraherede.autprofio(JeJforeppJJi:hs,idiUi  fim-lia  commoda  poflcflionis,  dc  quibut 

tefiituat.  D.  queru  banorum  Scd  quocfimi  in-  lam  &  al.b;  (acpius^fjciiecuntcndunc  homi- 

>Ccidiehtmeaam'ficaaiObdeqiiadix  ?  Equi.  ^ocs  de  pdfl*a4lioiie .  fiicile^aead  atnapcr-  : 

dem  adio  illa  ad  caufam  proprietatis  perci-  ueairur.  Igicurpr«toriciaCflfp6fiilt*Tt  poP 

nct ;  Intcrdidlum  autem  hoc  ad  iadicium  'fic  alter  alterum  ad  pr«corem  vuocare,  vt 

poir  irorium.Et  hoc  lupra  monui.  hanc  momemariam  controuctfiam  dc  pof^ 

'  .TcufeimntadiaiaEdtawa:Saluia9iiin.  filflioaediiiaiaty  fcriaipoflidcatiMve* 
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De  rntcrdi(3:is;- 

car.  puta.fidicatTitius,  (epo/ndcrc.  Ca-  redcbere..  Quodfi  vcr6'Tiriuiabipro Ca- 

i«t<oaira,(iumc0e  po/Tcilionem ,  &alter  ioreinTiaClamauc  prccario  baberec,  Jcccr-- 

«kcnUB  ad  aftioncm in  rcm  adigac ,  iudi-  nerecprsECor,.Gaiimi  paiTeirorefflc^.Tu- 

cat&dcccrnit  pr^rcor,  quis  dcbcac  cfrcpof-  tium  m  rcm  agcrcdebcre.  Scd  qu.inamra-f 

lciloti  at^ucitadc^coittdiciopoilcflorio  tioa: hoc£«t Md uoapofGdct Tjtiusiuxta 

fiMequmii  tnm  commodlto  peciiorHmi,.  definittonem  pofleffionis  ?  Aa  nom  regula 

Etfici»£j.       W!rf0><rViV?.  docctur,  cum  cfh  QualiscuncjuepcircfroT  hocipfo  ,.quod 

orcacrir  proprittacis &poflcf]ionis hs.prius  poflcllorcft  ,  plus  iuris  habcc  ,  quiuii  ille, 

poiicnionis  decidi  oportere  quazOioncm.  ^uiuoapofsidct  r /^^  fecnnda.D.  vti  ftjpd.' 

Jklonecetinm1nrjtcOBltilcus,rti5,quidefti'  ABftCaiaspor$idcc,arqucveniet-tancec*  • 

oauic  rcm  pccere,animaducrc3C ,  aoaliquo^  iam  in  confiJeracioncm  ,  quorrrodo  Caine^ 

intcrdi^lo  po(Iicnat)ci(ci^ofleflioiK'm,quia  criam  pofsidcat?  S:dan  ccinm  duocandcmi 

'longccommodiusiicpo(uderc,quaiu  pctc-  rcminfohdumpo>sidcrepofsior.concra  id, 

U,l.  ii,qui dejlinamt aaf.  2>;  ihnMtU.-  Scd  cjuod  feribimr  iKtiitetur,D, th  titqntr  pflfejf. 

&.qui  pccitorio.  iodieio  agere  ccepit*  cum  atculi  locura    tn  quo  le  exerceant  proic- 

adpoflclloriamconfogcrc  poflc,  docct  VI-  ^iorcs.    Incipicntibus  fufficic  flmphcitas.. 

,jl^zu\xsinLnAturaltttrt2.^.mh$leommme.D.  Ivt  oosdicimus,  idc6  hic  vincere  Caium» 

duircqmr.fcffi  nonquoi  po6ideac>fed  qudH  praRoreun 

Kunc  igttur  vidcamus  intcrdi^iim  no-  in  hocinrcrdidio  habcar,  acflipfcpofside- 

ftrum ,  quod  quaucum  ad  praECcdenccm  di-  rcc.  Vidc  Ug.  /.  §.fin.  D.  eod.^  I  fnjuis  vi  tr:- 
uifioncm  fuicprohibitorium.  Verba  cd:di,  ,  X>.  dt  acquir.  fofffjf  Porrb  *  qua  dc  oauia 

Tnderedditur  interdtdiim>6ckabenc :  Vti*  compcritioicrdtAum»«<v]p^0M(tfc«'(  cadem 

e/UAdes ,  dequihM  a^t!<r,nec  t:, neccLim^fuc  eXClu(a-&  ihcrwm,  vtrubi pofstdelis.  Scd  hcK : 

frtcario  «Iter  abaUtro  x>tt  fojfidttitf  qnomi-  habecloeum  iurcbusmobtlibus.iliud  in  re- 

nmttapoJfidiMtis  vimfarivttQ.  D:  •vtt  fojfi-  busimmafbili^us.  Ecinintcrdifto.xvi/fCj^^' 

detii.  Cui,  aductlaaqttem ,ad qutd,iDter--  ^bXtfyiSTinccbat ,  quiflne. virio  po6tdeb«t' 

difttim  idcompctat,  cxipfis  vcrbisintcHi-  tcmpore  rcddici  ir.cctdi(fli. In hoctvr//^/,  is* 

gicur.  Vidcs  cciam  » .qnis  eo  incerdi^io  m  vmccbat ,  i^ui  ^e  vitio  poilcderac  oiaiorc 

contentione  de  poflcmone  vincati  ncmpc  parte  aniii.Hodi&'ia  vtco^aeimecdid6Ml 

1*}«  4]9t  poflidcc  flnc  V  tcio  quo  adaltecutD, .  fpc^Uc&V>qnMpolndcat  fmc  vitio  tempo* 

vtcunquc  ab  alio  quohbcc  non  flnc  vitio  rcluis  cotnt&anmtftinf  a  todtm.  Qtjan»-, 

poflidcat.  Vuium.  autcm  cft »  fiue  vicioIaM  quam  nec  boe  prBcise:obfcruari  nimcpu^' 

pofleflio*  fivi,$Iam,  vel  ptccahb ab^alte-  ctot)lcd(b]timcoiifiderarii.oaismfti6rcini 

ropoiCdcc.  Vidc  Z>.  tituL  quodwMnttltim.'  &antiquioremofleadat'pofle&ionem.  Nd- 

itemLvimfdtitit.  D.dfji  (^viarrtmta.leg.  tauic  hlcD.  Weiembec^c;£M«pi«xlMiit'* 

fecimda.S'jlmD.defruttri9.  lli<{v^tkTi-  frobat, 

dns  tetb  £0iEdec  &  forti.ttiam  ininnsia-  •   lam-tandem  qaoad*exerdtittm  iiiterd&i< 

Ai,(ed non tamen na^us  ita a Caio r verum  Ai^txriam (irptus,hodi^  flmplkiter ptopo-  ■' 

a  quodam  Scmpronio  ,  Caius  autcmeam  niadioncm^&folcntmba:  c  pc^tifs  n.um  - 

xcm  fijaai.  cilcdicat}  &cooccur  Tiiiumdc  pcciquatuor  ,  v.iudicctur  sgcns  lc^icii.ius'> 

poflcflione*detticbare,.yr<dicat  ie*poflide*-  poflcflur,  ttcelict jmi)ue-aducr£iinis  litui^ 

xc  &  Titinra  probaredominiura ,  pnetoreo«  bationc ,  &  vt  in  futurutn  tt-nm  m-n  turbcr, . 

rjoniinc adicus  dcccrnic ,  Tirium  poflcflo-  •  &cooominecaueac  j  &vteriara  damnaib». 

rcobcli&^  ACaium  inxcm  a^c  & proba--  Uta  xcftituat;  Naxnbic  icaque  it^or,  ^mgi 
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Inftitutionum  lifc.  I V.  Tit.  XIV. 

mMd§in pojfejporufunii ,  fmmhmtmitmMn-  patum  cft.  « :d  hoc-tamrn  olfm  omninbfal-* 

mi* intei/icipf>feiiicj,m  Titio  mdnir/srhinijmm  tcm  m  »?rum  crat,  iiyi% atrocior ,  qoc  fic 

molefitt»,  ffti  imptdietuifi  dixit  fe  fofidenj»  arm «s ,  fit  adhibita ,  quam  YOcaM.wa  ar- 

^  mm ^fmtiem mdmmdtnm ,  viMhmmf  mium.  Alioquia  fi  line  coaaic  armatit- 

mtodi-vloltntia  abftincret ,  cumjit  p^rmtui /t-  ^Uc  hominibusquisclcie^las  fit  ,  quatdici- 

Btr fefe  committere turiediSioju ,  Ji quid  tpfe fi-  tut  vi$  ^uotKiiana ,  ita  ^cmun  intcrdicl* 

Himi*  etmfetere  futeL, ,  tmmm  nm  rrj^c»,  iuit  locas ,  fitamca  agciis  ooaaote  vim  a4> 

f^fetitigititritStr/ut  iMdieetnrg^  fnmamk  liibuir ,  non  vi .  ncc cLm,  necpfCcarib abi- 

tur  eimfundi  legitim***  pojfeffor       m  feut  pfo  aducrfario  pcffiJcat.  Et  dchoc vidc  lu- 

•^tmfdlatifr  »h  4)mmmodt  njioUmn  impetr-  \uxmt^\iminJententMiii/j.tJtxf.ii.ibidcm, 

tmmtme  defijiertj, ,  emuereqm  fuodinfutmnmt  €iuaciam,aeciiiidcm^.ft  Ciccconc»OT«- 

^tiiim  mhfiiTure  velit^  ,      -vt  omnia  damnM  ^  mU  fm  Cttumm. 

Utnrefnreuit^.  Vidc  tnl    vtipoffidetis  Itcm  Armar.i  igitur  ▼!$  \ongh  dcrerior  erat,  8t 

lo3ai,Oldea6mip. ei4/J  2. mS. 4-  Aeommoo  <cmni»bi»,  (^uiulcm  Timadkibutt.  tene- 
Femiioalem  mtftMtHtm ,  JmfmmmiikMf  -  tnr-refticacie  »  ccfi  «occfer  4rim  ipfc  deie. 

$mkmt»p^*ff.  dusCc  ScdJaoctamen  quoquc  vcrumeft 

Caetera,qiixhice«iamdicipocerant,  ad  cum haccxccptiooe  ,  nifieavispoftcriorfic 

Cequeas  interdidum  feruabunrur^  vcluti,  fadaincontiucnti :  nam  incontiocnti  v  m 

qood  pofllc  per  vim  edam  idiai  4o  «onri-  ri  repellerelicct.  £|    ««»» /  fd  f^ 

aenti.  feJJionem.D.i,tit,  vnJt-J.  In  contincnn,  id 

Nancad1nterdi(5lum<FWrx'/.  Quodeft  c{l,intp(acon4:ertationc/i^/«raf..Et boc 

ctftitucorium ,  &  recupcrandKpollc(Coois  antelltgutiteciam^  quamdiu  durat  concer- 

iotcrdiftjm.  Id.cxiisdemaut(ancfimilibitc  citio&i 


facilccaufiStdcquibaslupra,  vtiliillmum  c        Nuncq  io  ad  temptu.  Dicix tcztus ,  a^ 

rtt.   Vetba  edidii  fic  habcnc  :  Vnde  tu  vt  anoumdari  hociuterdidluro.i!rx.^m)M.iX 

i&mmdeiecifitft^ittmmr^itum  WiAtJ>.'tmd§  *odem.vndevi   quod  vcrum cft <le  vi  quo- 

ivi&wmfmmtm,  "tidiana,  vidcCuiaciumtiryh^.  Scd  aiutu 

Hic  ctiam  ez  verbis  facil^  conibc,  cui,  tameo  ,hodic  prqptcratrocitacem  facioo- 

«duerfai  qucm  •  St  ad  quid  principaliccr  rispecpctuodaci ,  idquecz  lurePootifcio. 

competac  JiocIncerdKAnm.  Ec  iaoe  nihil  Cicant  «d hoe rmamfegtmuUf  .^uttfiitm, 

cft  iUibealhu  Ce  «mcius  ,  qu^m  pcr  vim  t.  9t  videinJDccfcialibttS  titmi  dtt^it, 

(|aicqaam  rcntarc,  vt  p  jlfhcrniuc  Ciccro  ILitorttm. 

fr»  Ctcimut      j.de  leiiinm.    Qgi  igiturvi  Porr6adquiddeturhocIrKctdiclutn,ka- 

fllccram  4eieeit  de  rc  immobili •  (oam  cft  Itcsvtieg. primn.  $.  uitprjuor     $.  nonj^hm», 

fcrrinet  boc  intcrdidum  i  rci  mobiKs  abb-  «UMiflii^. ptnultim. D»  mdmm.  tmdt  t«L 

tio  pcr  vim  vliratis  adionibus  rcpcticur)  nempc  agitur  ad  id  omoc,  qucd  intcrcft, 

iubecur  rcAicucrc,  nccdiflinguitur  bonaan  qttonomine  cciam  iurarepoccA  adordca;- 

aiftlafidehabQeric;qaiddedas«ft,icem  do-  ftimarionc.ii  f,  Ctdie.  tmit  vL  <8c  vficde 

miousfirannon  ftc,  quideiccic.  Imo,  ctfi  hociniurc  Saxonico  Hlro  ttrtit.mtiftd.  4.7» 

is,  qui  hocitucrdidoad  refticutioocm  vti-  Erg^>  tan^c m  fic  vcl  (imiH  modo  ptopo- 

8ur,priuseum,  concraqiicmagit,.pervim  ncc  adlor  vim  paliu»  :  Se  i»m  mnl:it  lumit 

eleieaflec,viacitamco»pnorientm1ocoeft  fmifiemm     mmmtmm  Mmigij  fojfejjimemtt 

^fterior  vis.  Ergo  (ine  omni  exccpcionc  prddii  tnlie  ,  ^c,  in  quo  /jAlmir  omnit  gent^ 

flcflitaaiduja  cft«  ^uod  iu  violcatct  occa-  rkwueUitmmn^itmmtJmtrtm  Mlitmm ,  «d 
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^m  f€m3ktfm  kidem  mufimu  miamdi,  publka ftpovata  >  deqoibtitettaia  ioCm- 

^u^hmmi  ^mmfitnmtmd fumaum  tmt-  ftitado&ibatpofterioribus  Im perii ,  &  vidf 

ttminiifey antem tali  iempote  ^  dteK.  rtum  omnin^demahisitliisco^natis  &:<lffiaibll| 

tfiOecitt  hominHm qit*dmm  manutffuirn^im-  remcdiis/n  «/.^^«.loaa.Oicicndoip. 

j^em  ti  fnm pmttinm ,  tjHtLibt  hahuit  •■,eMm'vi&'  Diuino  inrerdidorum  tertia  cfl  >  quod 

■UmtMH,  indilist  ^ ncn coffutm  tMtfihdeiieiet^-  fint  iDCcjrdt^a  alia  Stmplicia  alia Duplicia. 

^btiii^mandtfittttmiimtiiittMt^fmteittf^  S|inp1kiattiDC,iii  ^uibusTiitnailafiilatio- 

iimamtatepNgnareTtpetit  i^itnr.njtfroniM-  rum  pof^ulac  ,a]tcrnonpoflulat,(edabco 

cietttr^N.Reo  omnitionon UhttJfeft^aBorem  poftulJtur ,  ic  ita  manifcfti  rcus  eft  .quod 

pmmianiniiifiiJJmedeieUumtO^^^tRemeen'  accidicplcrunquc.  Dupliciafaatjinquibus 

•4iimittm.^mitmmditn  fmittml^^MtA e9-  vcerque  videtur  poftalare  & agete , vt  coBfc 

feBati4r,vt pridinmhoc  vna  tumomnibuirf-  alrcr  Jiccc  fc  poflldcrc, &altcritidcm  fc, flt 

biumebilib  (^femoHentibm.qitiuibiaciorha-  prxtor  aoo  vaum  alloquitur,  iubensTcluti 

hutMuujij  in  iUa  direptiime  amifit ,  bonafide^,  relliruas,cxbibeas,  fed  vttunquc ,  vt  vti  pod 

^tmfM^earum  efiimatiMem,(§>id  omne,  quod  fidetis ,  ica  pctfideacis,  vtficvterq;  vidcatnc 

aSoritmtereJI  ,refiituat.yiAclo^n.  Oldcn-  cllcador  &  Rcas.  Ettamcn  quod  ordi-' 

doio  ciaff't.iiS.ic.6ctctUkT.nidcmutfradt  oationcmiudiciiattiact,isfcrc  pro  aclore 

^Votn  dmttAthumni  tCtMmamtt--  cft,  qui  prior  pcouocativide L^ui  frior.  (^l- 

iampiibUcaiadidaaTdiKiacealatio^vi  mttihti,J>.t 


D  E   E  X  C  £  P  T  I  O  N  1  B  V  S.  ^ 
r  iT  r  tv  s  xv.ABdtxitu 

£quttur,vtdcezceptiombusdiipictainus.  Comparatx  au* 
tem  fiint  exceptlonet  defim<ieBdorain  coram  eratia>^iii 
quibus  agicur.Sf  pe  enim4cddit*?t  Iicct  ipfa  perieaino»iiat 
ador  cxperitur,iufta  nt,tamaiini^at£taducrfus  eum,cuai 
quo  agitur.  Vcrbigratia>n  metu  coadustaufcdolo  ilidttftai» 
aut  errorclapfus,  Aipulanti  Titio  prominflitjuod  non^debueras  promitte- 
rc,palamef},iureciiiilite  dbligatum  cflfe,  &a^o,quaintenditur,dire  te  o- 
porterc,cfficax  eftifed  iniquum  cd  tccondemnari.  Idcoquc datur  tibi  cxcc- 
ptio»  quod  mctus<auia,aut  dolimali^aut  io&^um^ompoftcaadimpu- 
j^andum  adioncm. 

]  J^t.Idcmiarise/l»fi^uisquan  crcdends  csm(a  pccuniara  a  te  ftipulatot 
fbentiDeqaeoamerauerit.  Kam  campecaniamatepeterepo(reeam»ccr« 
tamcn:darecmmteoportct»  quiiimexftipulatiotietenearif.  Sedqaiaini- 
^am  efl.eo  n  ominc.tccondcmnari>p1icct  excc|>tionepecanic  non  nnme- 
ratae  te  defeodi  dcbcre ,  cuius  tempdravos  ((ecuodamqaod  ialAlbpedon^' 
biis  Ubrislcriptum  eft)coa(littttioile  AoAitcoardauimni 
'  *   .»  Bbbi»  H^rjB- 
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§.}.Prastereadebicor,fi  padus  facrit  cam  crcditore»  tteal^pecaniipetv^: 
retiir«iiiliibm!aQ$  obligatus  naiiet,i)uitpado  coaueiitboblie^tioncsnoi» 
•mnifl^diflbltouiitnr  >  qua  decauia  efficaz  eft  aduexfiifr  cum  a&Of  quam  a» 
€tor  intendi^CTappareteuni  darc  oportere,iedq|tiainiquum  e(l>concrapa* 

^ioncm  cumcondcmnari ,  dcfcnditurpercsceptionem  padi  conuenti.- 

§.4.i€qucridcbitorcrcditorcdcfcrentciurauerit,nihiiredarcoportcrep. 
adhiic  obligatus  permanct,fcd  quiainicjaumcfl  dcperiurioqucri>defcndi-' 
tui  pcr  cxccptioncm  iurisiurandi.  Iti iis  quoquc  adbonibus ,  quibus  in  rcnfi: 
agitur,xt^uc  ncccirarijefunt  cxccptioncs,vtluti  lijpctitorcdctcrentepoircf^ 
foriuraucritcamrem  £uame(rc,&mhilominus  pctitoreandcm  rcmv4ndi-> 
cetLicet  enim  veram  fit>jquodimeodit»id  eft»renveitts  eflc>lni<]Uttm  utnci^ 
cftpolleflbremcondemnari..  * 
i.  5.kem(rmiudictacecttmad^im  fuenh^ue  m  rem » fiiieih  perfonam». 
oihiiominnsobligatiodarac»8cidto  ipfo  iure  deeadcm  repofteaadueriiiii? 
te  3gi  pote(l)fcd  debcs  per  cxcepttoncm  rci  Ludicat£adiiuianM 
§.6.  H«?ccxcmpli  caufa  rctuliflc  fufficiat; 

§.  7.  Alioqui  quam  cx  multis  variiscjuc  caufis exccptioncsnecefiarizrdnr^ 
ex  latioribusDigcftorumfcu  Pandcdarumlibrisintclligipotcft.  Quarun» 
^uardam  cxkglbu5,yclcx  iis,quzlegis  vicem  obuDem»^velexi£(lusPrxio«- 
toris  iurisdidionc  fubftantiam  capiunt» 

$.  S.  Appellantar  aotem'txceptiooes>airc  pcrpetn«  peremptoruMil«r 
teroporales  &  dilaCQrisE.Rerpetuae  8t  percmptoriaBiQnty  oyjaieiiipcrageati*- 
ttns  obftant>&(emper  rem>de  quaagitur»  periaraiit>qualis  eft  eMcpcrodoH* 
malit&quodfliettts-cattiafiiftum  cn,8t  padLconiienti»  cum  ita  comiencri^. 
neomnino  pecuniapetcrctuc;  Temporales  atqoe  dilatoria^  funt>  qusadS 
tempusnoccnt)&tcmporis  dilationcmtribuunt,  qualiseflpai^i  conucnti^ 
Gum  itaconucncrit,  nc  intracertu  tempusagerctur ,  vcluti  intra  quinquen— 
nium.  Namfinitocotcmporcnonimpcditur  a<Sorrcm  cxcqui.  £rg6  ii». 
^uibusintra  certumtcmpusa^ercvoicntibus  obiidtur  cxccpcio  ,autpa^ 
fionaeati*attt  aliafidiiRs ,  di^crra  dcbem  a^Konem ,  &  pottcempus  a^erc». 
IdeoenU»  &dilatori»tftsBexoeptiones  appellantur^Alio^  fiimratcmpB^ 
cg<rint,obieda4>  fitesccptiq^neq;eoiudicio  quicqttam  confeoDebantar» 
|^roptercxccptioncm,neque  poft  tempusolimagerepoteram».cum  tcmer^ 
.  scm  iniudidudoducebant  &confiimebaiic,qaaraciqnc  rcm  amittebaat». 

§.^.Hodieautem  nonitaflri&ehoc  proccdercvoItimus,fcd  eum,quiaiT»- 
te  tempuspadtionis  vcl  obligationis  litem  inferreaufus  fiC,ZcnonianaB  coii«- 
IKumftBi  fubitfctg  ccafcious^qiiamiiicrauifimm  Le^ji$lator  dc  iis^qui  tcm  • 

^orts 
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Tt»oreplurpeticrint,protu!it,&inducias,quasiprc  a^lorfpontc  indulferit» 
Ycl  qiias  naturaadioniscontinct,  fi  contcmprcTit»in  duplum  habcntii,  qui 
talem  iniuriam  paHi  iint,&:  poft  cas  hnitas  non  alitcr  litem  fufcipiant^nifi  o- 
jnncscxpcnfasiitisantcaacccpcrint,  vtadorcstalipocna  perterriti  tempo- 
ralicium  doccanturobfcruare. 

§.  lo.  Pnrtercaetiamcxpcrfonafunt  dilatorix  exceptiones, quales  funt 
procuratoriijveluti  fi  per  m:litcm  aut  mulicrcm  agcrc  quis  velit.  Nam  mi- 
4itibusncc  pfo  parrc.vel  matrcvci  vxorcncccx  (acrorcrcripto  procurato- 
rio  nominc  cxpcriri  conceditur  ;  fuis  vcro  negotiis  fupcrcflc  unc  oftcnCi 
-ttiilitarisdifcipiina:  pofTunt.  ♦ 

§.fi.  Eas  vcrocxceptioncs,  quatolim  procuratoribuspropterinfamiam 
▼cl  dantis  vcl  ipfius  Procuratorisopponcbantur ,  cum  in  iudiciis  frcquenta- 
ri  nullo  modo  pcrrpcximui ,  conquicfccrcfancimusincdumdehis  altcrca- 
turjpfius  ncgotiidisccptatio  protclctur. 

C    O    M    M    E    S    T    A    R    l  I. 

N  re  iu Jiciari j .  vt  fupra  in  initio  tic.  dt  ciculo (cqucnci  intclligcrnus.  Nunc dc dcfi- 

aA.monui,txci  (unr  pjrre$,n  in  iudicio  nhionc  Ezccptionis  Ea  cxtat  in  /.  z.  (^l.  z^. 

tresfiinc  pra;cipu^  pe:fon{.  Ec  lia(f^cnusa-  D  e^d.tit.  ScdTanc  Dd.ferc  diuifio  vidctuc 

diionibus  a^orcm  inniuxu,  quehi  opoctct  cfTc  gcncrali^r  ic  lanu^patcrc ,  qua  ipfa  co- 

U,irc,quid  perat.ci  quacauU,&<]uo  iurc,  rum  dehnitio . ^  vitiofum cd.  Erg6  impri- 

•quo  indcm  mc  'o,  A:  fi  te»is  iiifici-ciir.quo-  mis  hocmihi  v:dctuimonCndu  ,  vtncmctt 

modo  pcobct ,  fiucf.idlum  nc^atum  fu^fiuc  aftionis&  laigius&magispropriusaccipi- 

'iusrd,  ^  probairccumconucnir.  Nuncin-  cur,ita  dici  quoque  poifedc  Ezceptione,  ^ 

ftiuct  ciianiRcuin  aducrfus  pciitioncm  fiuc  l-.rgiori  fi^nificationcciccptiones  cotincrc 

iatcntioncm  Aclorii.quia  rc.u,  nc  iniquiuj  jpnus  rci  quaslibet  dcfcnfionc*,  v  t  cu  ncgac 

'i|jmoccurfiuccondcmnctur.v(i:urfuisdc-  fiucinfic)atur,& ficdici  pofTc  ,  cxccptioncs 

fcnfionibus ,  qux  dicuntur  Excrptioncs  &:  aliascfrcfadiialiasluris.  Inquib  taracoez- 

-■arma  Kcorum.  Et  quidcm  hicimprimis  tc-  plicandisprorfiisDd.  non  conucniunr.  Scd  . 

■ceatur,&  lura  l-gcsqae  fiuor.ibiiiorcs  f;rc  cp,olempcrjudicaui ,  hac  vcriorcci)ctradu 

iudicarc  xzoiJ fancTabtUortJ^D.  dereg.  iur.ic  noncm,  fi  dicamus  .czccptioncs  f.idti  cflr, 

■^cfcnfioncm  prstfcrtim  hac  maximc  cll.:  i'c-  cum  ipfum  f.dum  ncgatur.puta/^f^f/.n*» 

cuniuinnaruram.VtlcontinQaripotcft  fic;  ilibto\fecifii,non  feci.  Excrptio  autcm  lurii 

fi  rjtisclT;t,igcrc  &  pctcrc.vix  fcrc  quisqun  cH  ,  vbi  Jc  fadlo  quidcni  conftac ,  fjtctur 

tutuscficr.lcd&fifajiscflctinficiari  &  cx-  cnim  rcus  fa<5kUm  ,ai  nrgattamcnfc  darc 

cipcrc.ncmon.^iccscrt.r.t  cniocondcranari  oportcrc  ;  itaque  dc  lurc  disputat  ,  puta: 

poifct;  &n  .tuiafii:c  iiitur.iii  ;nclinationc  Tromififit.  Tromtfi ,  (ed mttH  compilfut 

prcni  rnmcs  ad  ;T^ind'jin  ,  vc  puUKrc  no-  ideonondtbto.  Ei  hxccftapud  Rhetotcsdo- 

tauit  Matth<ji!S  M  iith  filanus  in  ftii.  fingu-  dlrioade  (latibus,&  vetcrcs  pragmatici  il-  ' 

lartb fing /6^.  It.iqucconcra  Adoiis  pctitio-  Ijm  priorcm  difttn(ftionem  vidcntur  dixirtc  . 

rrm  inffri  itnuc  Rcuin.qnomodo  (cfcmu-  depulfionem  intcntionis.  Vidc  Audorcra 

iiiar.fc-f  rj..c  ccir?m  iiifl- rx  c.iufi:nain  ran-  ad  Hcrcnnium /ri./  Alibictiam  iniurcno-  . 

'<^lc^csnoiiduccuuaIumau.a,vc  vduc  Aio Jici(mncg4tiointctionis,/.y7jWf/» p.  , 
.'-^  Bbbb    t  C.icd. 
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5^4  Inflicudonuml 

C.W.x//.Siclgitar&hic  tit.  (^tit.  Ub-yfin. 
coofcrn  folcnt » cam  dicirur,obligj(ioncm 
rcl  ipfoiurc,  vcl  oj)ccxcf  ptionistolli.  Ip(o 
lurc ,  cum  fimphcitcr  oMi^atio labUta  cft, 
&njJla  cft.vtdicuurtcftamcntum  ipfoiu- 
tc  i\\iX\\xta.l.p6jleaqit»m  it.D.  Jetomp.  Opc 
dccptionis,  cum  cA  qaidan  fiue  lupcicft 
obligicio  Sc  via£ulam,(cil  opc  illacxccpiio- 
niS,dc  (jua poft,cti^itur.Sed uunc  hlc  ctiam 
addaxixus  Jodlrina  hanc  Rctborum.qux  u- 
meapropria  cft  lurisconfulc.  Rcus  couucn- 
■usnifi  inficictur,aucdiningiiat,nuc  cxci- 
piat,rcdfatcacur,uulIanaG:iturco(roucrfia> 
fluUusquc  ftatus  cauff ,  fcd,  vtomaiu6  ad 
iudicium  fiat  prouocatio,  &  lis  conccflxtur, 
Vtqinafcatar ,  tjuod  vocant  Xf ifyc/u«vei>,aue 
innciabitur ,  autian^  diilinguct  & cxcipict^ 
Cum  inficiatur.adtoris  cl\  probarc,&  co  no 
probanic,  rcutabfoluuur.  ^  qtu^ecitfmre 
C  deedenJl.aSlorss.C.deprobat.  S:d  fiexci- 
picr,'ic  cxccptiouisiure  qu^ritut.Et  licet  fa- 
(Xntxi  negantis  Qulia  fitprobatio^a/W^tr/i. 
Itg  d.Lafior.  tamen  inexceptione,Ttia  a- 
^onib.  e:ia,qtizrirur  an exceptio  tufta  fit, 
idclhquat iure  excludar  a^ionc,&an  quod 
•  i  f4^um  attiner,vera  fir,&  probctur?Nan),. 
vtadlnrfiiam  intcntioaero.itareusfuam  ex- 
ceptione  probaredcbct.i.  (jHtruju*^intati.L 
$nex(eptionib  /p.  D  de  probitt.  (um JimtL  nifi 
dltad  obdet ,  quod  transfcrat  oous  proban- 
di  in  aiflorem.  Quod  &  in  perfbaa  a^oris. 
confid  raturi  nimirum  afpicitur, quisfub* 
nixus  fit  pr^fumptionibus  ad  rcm  pcrtinen- 
tibus  &  rcm  iuftruentibu$./  ab  em pearte  j. 
d  Llz  lji (hiregraphnm  1 4.  cwn Lfequenti,  D. 
de  probat.  Srd  dc  probationibus  ego  nuc  non 
do.'eo.  Rcdimus ad  locu  primum,vt  videa-* 
mus  nanc ,  quid  fit  igitur  propri^  ezceptio, 
poftde  diuifione.  Apparetitaque,cx€ipere 
nihil  aliud  cflc ,  quam  cx  gcncrali  ra  tionc  & 
regula,qua  nititur  a£lor,cximcrc  fiue  deira- 
herecafiim.quoatquamnonfir  regulapro*- 
cederejid  cp  Sc  formuJac  ipfirexcipiendi  oftc» 
dunt : Jinoo,ni/iji,extrd$  qusm fi.  Sic  itaq;  IC. 
4|jiaiuut  JUt^^M  diU*  eft  qi4M/ifU4dM» 
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clufio,  qtu  interpcni*iiioniemu^qf  rei  fclet,  mM 
excltidendum  id^uod m  inttfitioni  (mdeinna" 
tionemift  deduUi efi  ita  in  L  exceptio  2  D  eod» 
1 1  rur<  n^:Excepti9  efi  condttio ,  qtu  modo  cxi» 
mtt  RettfJtd/fmM.ittone  ,moAh  mv;uit  dMnn»~ 
tioncin  l.exceptiexi  D^d.  Alum  pulchram. 
dcfiniiionctuiitTlvcophil.  hic.  Nuncpro» ' 
ponuoturcxccptionucttam  qaxda-Jiaifiq» 
nes,a  caufa  efHcicti,afinc  fiucabcHcvia,vbr 
efl  tacio  tcporis  &:  racio  perfonz ,  cui  profic 
Tcl  no  prout.qttalu  vidimus  etia  in  ac^iot\i- 
bus.  Et  omninOjVt  lultinianus  in  a£l!oni» 
buSjitx  &  hic  progrcditur.  Nunc  omncs  o* 
mnin^  ezcepciones  propofuic  enumcraif,. 
fedpoA  gencralem  excrpiionu  derctiptio- 
ncm,quam  dcclarat  ptqcipuis  czccpcionunv 
cxemplis,generaum  &2a  vniuctfutn  carum^ 
d  ffcrcttas,vim  ac  potcftatem,propofi(is  t*. 
libus,dequibusdixi, diuifionibus^,  indicar... 
£r  luntdiuifionesomoitidtrcz.  Pcjtna.  Ez> 
ceptioncs  aliz  fijnt  Ciuiks.aliaeprxtorix. 
vcAceod  §  fitit.  verf.hdcexemfltgratiA.  Sccun- 
da  cH  :  Exccptioues  ahx  tuiit  pcrpetuicdc: 
percmpioriz,  -lix  tempor.ilcs  Sc  d.latorix,. 
infra  eod  j  apfelUntur.  Tcrtia:  Excep  joncs- 
ahae cohtrrciit  gcrfonis ,  alix non,  (cd  rcbus. 
ipfis.ii^fta  tit.prox.f  fin. . 

Prima  diuifioquorfum  magnoperc  pcr-- 
tinear,oon  vidco.  Moncbimus  qtjcd«m%(L 
texrara.. 

Dicamus  quzdam  de  artera.  Duplexeft: 
metn^am  :  Perpetuji,  inqair,y«n/^  ^frrw- 
ptoriA.  Pcrpctuum  opponitur  ccmporaria,. 
perempcotium  dilatono.  Quod  perpetutu,. 
inqaic ,  putauero  hic^ropnc  non  diikputart 
de  vica  cxceptionum,vc  (upra  dc  adtooibus- 
audiuiinusinamitaomncsferiezceptiones. 
pcrpetux  ct  ut ,  fed  magis  agi  dc  vi  &  cfic^a. 
quodam  a^lionuni  in  ludtao.Ec  vt  hoc  obi^. 
ter  admoncann  non  funt  exceptiones.vt 
Aioncs,alixperpetux,alic  (cmporalcs.fedi 
czceptiones  oiiines,quo  ad  vica^  i.ccum  de 
vica  earu  quxhcur,  prop^  pcrpccux  fuot,^> 
non  fic  in  potcftate  rci ,  vc  acloris^,  quando* 
vc^tfuoiurc  &.fua  dcfgtfioac  Yti|  ea.noiki 

a«t<i 
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iDflfCutionum  1 

tes,tc  oiH  id  {aelaat ,  dcincepc  propter  cius- 
«noJidilationcsfruftrztoriasnon  aadiatur. 
€.f^oritlu.  txtm^ed.Ut.  vidc  //«»  C.  eod. 
&,  aoii  tczt.  infin.tnfia  io4.  iam  hoc  Ctiaai 
•dticiam,  noprohibcfi  Rcopluribusvcicx- 
<eptionibuSyVt  (i  vna  non  probcr,  probec  ta- 
men  aItcra./L«  ijttiduit  j.f^Ln$mo8.  D.eod. 
iMemttxhis.^.  D.j4regtd tur,  N/mo.U)quic, 
€x  hu.tjmntg^  Je  debert,  frohtbttttr  alta  Je- 
ftnfiemtvti.  Ethuc  vfq^de  diuiiioneicciidft. 

Scquitur  certia,  qua  diztmus,  alias  rebQ« 
iplis  inhxrercalias  fiitcro  pcrfbua;  coh^rc- 
f  e.  Summa  aucem  dodriax  efl  hacc:alias  cz- 
ccptioncs  fidciuirurib.  ctiam,  fcd  lis.qui  il- 
tcrius  obligacionc  acccdunt,  compctcie}  a< 
]ia$ iis  non  competcrr:  bx  cnim  ipfam  per- 
ibnam  rerpiciunr,&  nonTcm,ac  genas'obli> 
|>ationis,vtiarraaudieSf;>|S  fin.ttt/fj.9l  vide 
ad  eum  locu  Lturisgint.S.f»£iori.l  tn  hertdi,im 
fn.cuitt  tfia.(^L^uoddi83  eJID.def»B.  lan 
amplius adhuc^  declatationefijcari  tczcus 
kocoblcrua.caccptiones  quasdjm  ipfis  (uis 
a«:lionibuscorrc/|>ondcrcA  cY  ii^dc  footib. 
ctquitatis ,  in  diucriis  tamcn  Q>ecicb.  (ado- 
lum  cxurgcrc.Nam  vt.qtiod  mecutraflicura 
c(\,  aiflionc,  quod  mcrus  caufa  rc;pecitur:  fic 
^uod  metupcomid'um«n  duni  pctictir,op- 
pofica  cxccptionc,qaod  nxtusc4ufa,rccme- 
tur.  Et  hic  oblcrua  rcgulam :  Ctu  darrtmt  m- 
Sionem,ilIi  multo  magit  damtoi  4xctptionS,  q  u  ; 
habctur  in  Linuitiui\6.^.(in  dmmtu.D.dt  reg. 
iitr.  Et  bic  di^inceps  boc  euani  occurric,  ^ 
quenta  imodum afliones a ti^  certis form  j • 
L>  concipicba:ur,  alixmagis  crira  ordincm 
iu  fa(Sum,vi  dmplicitcrsiarrarctur  fuduro^ 
iu  accidac cciam  ia  cxceptionii>us.  Ei  nimc 
|>oRrcmJ>,quoad  cxccptionum  formam ,  n 
ad  oncs,  ita  &cxcepr«onc$oIim  h  prxtorr 
^ibatitur ,  &  ludtcio  adiioniq;  ^dd  bjntur; 
vidc  Lcredttor  iz  D.fui  pot.tnfign  hah.  Li. 
Lilft  o.  D.defisim,  Lt  ^.fit);t  ^ui.  D.  ne^uid  in 
Jlum.puhLt>Ls\dcAc\V'iCti.\\cA.  Francii  Dua  ^ 
«Inum  iatit.defiMff.  Hodi^Cncfolcmnita. 
<c  impctratioais  nmpliciccr  proponuntur 
cxcepciooe^vtctiam  a^ioocs,  &Hccod€m 


.ib.TV.Tit.XV.       :  ' 

raodopctttio  ex  racione  quidamSynogt»^' 
ffii.  Sedimprimis  id  norandum  eft,  vt  prinw 
cipalis  ititcncioaftoriscft,  vtRcuscooucn- 
tus  condcmnetur.nimirum  ad  aliquid  djo. 
dum  vcl  ficicudu,  ita  petit  maxiroe  R,cu«  fc 
abfolui  ab  iniqua  adoris  pctitione,5:  huioc 
fuir  pctttiocis  rationtinadducit  oarrando 
mdcm.vr  Ador,fadumjveluti:  I>emmelm» 
dex ,  excifiendo  dietf  Remtquodvi  metuve  mi 
prcmittenda  comptdfut  eft  quodnutim  vipro- 
mijftun  tfljegts  dAri  eforttrt  non  cogunt.  Fetit 
^goftkprAftntipttieioneMHoru  mbfi>lui.  Vidc 
dckisquoqiiehbellis  ChiiiaaGoltftcin  «i 
frmxi  fuamfmrte  t.  d»  bbtU-  prsfertim  pmg, 
i6o  ty  deincept.  acPctrum  Tcrmineum  «■ 
frocijfu pmg.  ti.      deinetps.  6c  A  lcxaod.  Ma- 
cholt  in  fuoForrtuiUr  iafin.depyoctjfu.  Itcm  . 

Noc  Mcurcr  i»  irocejfu  ^otnmcr^c^te/ 

freferttmpmrte  p. 

Nunc  ad  tc«am.inquoifflprimis  gene- 
raktet  caccptionum  vim  A  naturam  elc- 
ganter  proponi;^  camquc  rci;ulam  fcptcra 
pociniinum  cxcepcionum<zempli$ ,  &  Cini 
percmproriatum  prxcipui  dcclarar,p6Ilac« 
-cedita  \  diuiGoncs. 

T^.Iuflafir,&*]  Imb  6«  t$f*x,  rt 
paulb  poft.  Ei  \\xc  fa'>c^p:cr  rcgulas  ipiius 
Tutis,  qiiar  inbcnt  id.quod  noIVrii  eft,nobi« 
rcddi;  id.ipiod  di:be(ur,4o!uiiquod  promiCi 
fum  cft,  prrftari,  quibus  legulis  Acti^r  niti- 
cur,  (cd  casdcm  camcn  rurfus  a>quitas  ^tx- 
toria  pfopter  circumft.vntias  ccrtas  encr- 
uati  vi.k  L^tii  e^uitate.  D  .^c  eiccept.  deli  mmU. 

T^.Vcrbi  gratia,&c.]  I-loclococora- 
incmoiatc6;undim  tres  czccptioiium  (pc- 
cies,  ca^squcpcrcmptorias:  doli  ,mctus,er- 
rorts.  Q^aid  dnlus  [it,  quid  metbs,fupra  aljo 
Joco  ttt  HeaBiui.  copiosi  -diximas,  vbi  vidt- 
mus  ctiaiP,  quam  latc  p.iccacdoIu5,  quatC" 
rus  iiicontrailibos  vindicctur.  £t  ilc  (aai 
excepiioctiam  dolimuh:s  mod»  &nomi- 
nibuscompcitcquod  oftendct  tit.  Pand.*/» 
txrept.dcU.  Eccc  igi:ur,(i  quis  dolo  me  indu- 
xiflTct  jd  promictendum,  a<f}io  illius.qua  a 
roc pcut.lurc  Ciuili  aoa  plaai  eft  iouajida: 

proiaijfi 


Lnccxccpi.oncq,  dc  dolo  cncnu.ur .  Ic.l. 

i  D.M.nt.  Ncmpeagc..obiiact,cxtcaquam  §.5.  Prxtcieadcbltor^&er 

fi  dolus  fit  adlnbiius,  &  vt  nos:  Domint  lu-  ^^^^.  cxccptione  padi  coxiucnti  Ea- 
«X,  Rei*ttxctfitnHo,quodiii!lo  ^idpromit'  ^  talis:  Nudum  pa<fhim  &  uulla  ftipulat.o- 
UnJu»M}iLtt0inrenc(lroo'fOrttatd*rt,o^qt4od  ncfirmatum,  Tinoo  mduc.t obl.gai.oncm 
Jolo  ftt  adduciuA.  Proiml»  petit  ab  miqua  aHo-  '  '  '  ' 

rit  fetitioru  fe  Aipiui.  &c.  $cd  quid,  fi  quis 
raciuad  ptoiuiucndom  compul  t?  Caflius 
putaui:  Iulti»;crccxccpt:oncm  doii.qux  cft 
gcncralis,  cum &in  dolo  fit  mcrus.  Vlpia- 
nus  autcm  ladicauit ,  vtihus  tiXt  ct.am  de 
«ictu  prnj  oiicrccxceptioncm,  vid:  D.dt^ 
doli  hiaU  cj»  mct.  c^uja  txctft  o  ibi  m  /.-f-  f 
fen.  Excipictigitut  Rcus  pcr  incrum  com- 
puirusctum  (ic.  Si  non  pcrracmm  cxtot- 
rum  fit,excipicBdo<licct  RcuSi  Dprmntlit^ 
dtx.CAiUtn  Atlorem  tam ^cwii»m, de qua  Ait- 
«wr,  cj- ^;mw3 /'«//^  vimttuqHekft  Reo  extor- 
^Jft.  Cumauttm  Frt^ordu*t,quodmetmcAU' 
fa  gcftum  ti%  fe  r*twn  non  habiturum .  quipp* 
cum  bonu  monbm  obftet,  vim  (^mctum  conu 
frjlare.petit  a  pttttttnc  O»  acitont  Caii  fe»b- 
fo> 
m\ 
ccpt! 

nltui-  — 

ficiat.eritlocuscxcfptioniin  fijdurn  obcr- 
rorem,  vt  n..rrctur  nmphcicci  Bclum  &  pc- 
taiur  vt  (upra;  vidc  ilnlianmatt  7.D.d.tit^d* 
txftpt.dcli  mali. 

§.  1.  Idcm  iuris  cft,  fi  quis&c 

Scquitt.r  aha  cxccprio  dc  pecunia  nof\ 
numcrata;  dcqno  loco  diximus  bb.t.tit.  de 
UttrArnm  <?/%«r.  Ecccigitur.fi  quis  mutuarn 
pccuniam  lclicjcpirc ,  5c  ic  rcdditutum  li- 
tctis  vcl  (ynoripliis  contcftatus  cilct,  vcl  ct- 
iam  Itipulauti  pioinifiirct,  fiquc  ca  pccuni* 
Bumerata  no  f.t  rcucta .k  dat3,&  tamcn  pe- 
taxnr  .agrntcm  cxccptionc  non  numcrata 
pccunia  hcct  rcpcllcrc ,  ncmpi,  fi  pccun.a 
SjOtQCxau  aonclTcti  v-.dcCUiIiao.Qoltilcin 


ciuilcjTi.ita  non  potcft  tollctc,v<l  intcrl- 
mcrc  obhgationcm  ciuilcnn.ahter  quam  1»- 
lo  confcnlu  contraaa ,  qu.ppc  vnuroqutjd- 
quc  co  gcnerc  dilToIuKlcbct  .quocftflolh- 
gatum  l.frout9.  D.dtfolut.  Lnihtl  tam  nMttt- 
raU  D.dtrtiuUiur.  EtdaiXDUsdehoc  ndtif. 
fin.  Ub.3.  Conftat  tamcn  hoc  paauro  .ure 
gcntjum  &  atquitat.  naturali.  Ergo,  fi  dcbi- 
tor.  fii  bdum  padum  d&  non  pctxndo,  pU'. 
ta  rcmiflion.svcldonationis  caufa,  ncquc 
d.flbluta  cft  pcr  hoc  obhgatio,  ncquc  t3mcii> 
ctiam  n.hil  adtum  cft,&poicrt  is dcbiior  01- 
hilominusconueniri,fi  fottc  mutauerit 
nHnum  crcduor,  fcd  pcr  paaum  .llud  natu- 
ralcmobhgationcm  diflolutam  cilc  vcrum 
cft,  iuxta  c-ndem  dodr.nam  /  prout,(^c.  8c 
vidcdc  hoc  M  i.Stuhum  Qs.j.tutruraUs.  D.  d» 


gif,  Ii  hxccxccpt  

ob.iciatur,vcluti,fi  r.6  fir  fcmdpidum  mi- 
bi  fadlum  de  non  pctcndo,pcrimii  omnind 
aaione,  v.de  &  contcr,quac  di<aa  funt  lib.i. 
utfideAcctp.Vov6,yoicl\  .!lud  ipfu.ii  paaa 
ahtct  arqval.tct  ficnj.potcA  conucnir.,ac  ca 
pccunia  pctaturjpotcft,nc  a  mc  pctaturipo- 
tcft.ncintra  ccniialiqjtempus.vt  bicnniu,. 
pctatur.  Et  hocpoftctiori  calu  eftexccptio 
dilatotia,&tamco  doarinx  fupra  traditJ»' 
confcqucns  rft,  &  cam  perpctua ellc,i.c.pt>It 
litem cOiiteftatam.&opp  nifoilc.cuHifr. 
caufa  profici  :catur».Hoc  cx  Inftituoftisior- 
te  neroo  conccdet.  Conccdtt  tamcn  vctu». 
Intcrprcs,&cx  eoCu.ac./;i.  obftr.p.c.zh 

4.  i€quc  fi  dcbitor,&c. 


« 


Inftiturionuml 

Scqaitur  nceptio  lurisiurandi.  Cafus. 
>lxuitispccica  Ticio^o.  qux  fibidebcri  ait, 
foric  cx  caufa  lcgaci  ab  amico.  Titius  nihil 
fedcbcce  a/iirniat.&nihU  talc  maDdalTcdc- 
fuiK^uiii.  Cum  carcs  vari^agitarccur,  dcla. 
runcfiforica  Mxuioipft  Titio  iuramcn- 
tum.Eciurac  ica^ucicaclTc,ScIie noa  dcbc« 

Qui  J  ounc  porr6,ituereucra  dcbcbat.  fi- 
Aic  non?  Dicit  8c  docct  hic  tcxtus^obligatum 
cummannc.&adfoncra  coutra  cum  cHc. 
Sed  dcf  cndit  fcoppofita  c^cccpciurisiutandi: 
tiifite  Jefer0ffte$WAumm.Ycl,yt  n oSj  eontra 
fenticnem  aitorii  Jictt  ac  prt)pofiirM.etu  exct- 
fienJo  tfeaftore  tieftrentetnTiiJfcpecumAm^  de 
4^ttm  a^ittfr,non  deberi,(^ fic  ittreturando  tratu- 
A^Mtrt.  Tetit  itaque fe  MhfolMt,c^c. 

Porro  inquitjobligatum  eum  mancrc,  (j> 
iuteliigononomDino^fcd  cancumciuiliccr. 
Nam  obii^to  naturaiis.vt  fcribit  IC.iure- 
iurando  fublata  eft.  /  Stichttm.^.naturalii.D. 
tle folut. Lvlt. D  de iuretur. Quod  tccU o bfcr- 
uantifaci!^c(liacclligcrc.  Scdadhuc  vchc- 
mentcx  vi  dct  ur  ob  (ta  r  c /.  «/f /rrir    D . 
iurand.  vbiinquit  cextuv:  AitFrAtor,eiiurti, 
dt  quaituiterandum  dilattem furrit,  neque  in  t- 
ffttm,nej^  in  eum.adquem  ea  ret  perlinet,a(fio- 
rtemdsbo.dc  hoc  Hoccoman./>/r.  Sed  quicqd 
iit.hoc  ctiam  conflat.iusiuraadum  non  cile 
icodij  dinolucdzobligationis  ipfo  Iurc,&  a 
iure  Ciuih  iaftitatum.Neq;  ii.de  hoc  quic^ 
docetur,  ircl  fxp^  ditflotit  Itij.  vcl  aJibi.  II- 
lud  quffriturj  cur  prxtor  iniquum  iudicaue- 
rit  cum,  qui  iurauit ,  condcmnari , cctam  Ii 
hlib  iuracum  CiOEtsn  ladutrjiu  u.D.detx- 
eept.  fcribitur:  Prator  idagere  dehet,  ru  de  cu- 
ittttjuam iureiiirando  quMratur.  Hottoroan. 
id  idcocrtcfufpicatur,  ouia  vifa  fuiflct  vni- 
uerfa  ciuitas  rcligioncobftri^a,  H  ftiiflct^. 
batum  periurium.  £go  putaucro,  trasa^io- 
ocm  iuratam  nou  cire  rctr;idandaro.  Et  di- 
zcrunt  vctctes :  Itttiterandum  tri4  abeni  em- 
flaftrumejfe.  vidc  Agcli.ilr^./d.f.^. 

§.  5.  Item  n  in  iudicio,8cc. 
Bxccptio  alia  pctpctua    pcrcxnp cona« 
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qux  dicitur  rci  iudt^ara:  cxceptio ,  t^  tcm^ 
dccadcmrc.uiccr  ^dorca\&rcum  ludica- 
tum  ftt.  Ni() inqaicRcBS  cxdpicndo  dc ca- 
demreintcrrac  &  leiudicacumjamamefit, 
ncmp^,  anicriori  fcntcntia ,  libcratus  (uiu. 
Vuloo  dicunt  rcftarc  hic  naturalem  obh^^a^ 
tione.  £t  icafaoc  Paul  inLlulian.6o.de cond. 
tndeb.  &  id  illc  tbiciprcin  c  tn  cafu ,  cum  vc> 
rusdcbicorabfolutusecic.  Anlu(linian.<'ii- 
dcm  cafum  h'c intcUigat,  &  an  alioquin  gc- 
ncralicecpoilrcmiudicatam  reAct  obiig«« 
tio,er  qua(it  ntccptio  tei  iudicatx,nefcia. 
£t  incidimus  (anc  hiceciam  io  iimilesd>(H«> 
cultarcs,  dcquibuslupr.  vclicet videre  ext 
finguiie  6  D.deexce^.  reiiitd.  &  vrdc  Hotio-  ' 
mani)uin,(ifort«illefat(sfacicr.  Equidcnt 
iterum  tamenrcrum  eO,('cntcntiamIudicif 
fiue  rcm  iudicaul  non  clTc  modum  tollcud^  ^ 
obligationis  ipio  lurc  Ergoii  Titius  cum 
Mxuio  iudicio  contcndat ,  &  Titio  proba»  _ 
tionib.  fort  c  dcf^itiMo ,  Maruius  abfblu  atur, 
jnanet tainco obltgatus,&iterum  cum  co  a-  . 
gipotcft.fcd  dcfendet  fecxccptione  rci  iu-  "• 
dicatar,ncmpc  rcrum  rcmci  iudtcatarum  o- 
porreteflcau<3on:atc,/lm  iudicata  107  D. 
dereg.iur.  fi:vidc  l.ludex  js  cum  Ifeq.D.dert 
iudic.  Kcm  iudicatam  jniellige  ^ntentiam 
iudicis,a  qua  non  cfl  prouocatum,  fcd  quJC 
rcdiitin  rcm  iudicatam.  Alioquin  perap- 
pcllationcs  licct  ibi  contra  iniquam  ludicis  ' 
lcntcntiam  confuicre,  idq^  intra  10.  dies  ji  > 
tempore  diclaBfcntentiaf.  vidc  D.</#«;^^fi7.r» 
ti-O*  D.quandoappellandumfit.ini  t  ^  foff 
hoeNou.2^.  lurc  Saion.di  unt  ftatim  cUc 
appcJladum.^^er^/.tf./fi.a.jtanttrCC^t  Srd 
tamcorur(us  norant  id  non  o!»(cruari,  vjdc 
Faccium  tndijfs^.  &  Rcinhard  dtf.toi.8c 
omnino  Chilian.K<>nig/»^riix/r./o4.&de. 
iudcapudcundcm  multa  4/r«;>^rZ/  Ircm  de 
po:pa  tcmer^  &  fruftratoric  appcllantis ,  r, 
dchoc  iib.t.tMittrt<Sft.art  i2.6c  Au- 
dotcs  difFcr.tw  diferent.feqq  &  dc  eo  habes 
inlure  comuniytnl  cumeo6.f.netemere  C  de 
appell.Sc  magis  vfitacum  tusapud  Puiihcios, 
4orifiuirtiane$mcmf.i6.txtratdeaf(tlUt.  ^ 

y.Alio^ai 


De  Rei)lic(tioktiibils. 


AKoqui  n  intra  tempus,acc.]  *      Prttewa  cttam 

'Oftcrdit.cumfadum  cftpadumtempora-  fima.&C 

xiumdenoapetcodoincc  ancctempascoo*  * 

«entupectmeacKcr  pocui(Ie,quMc^flet  ITaite  «le  excepttonibas  proenriroru^ 

czccpcio  dilacorisinecfiapietftinptlf  a^bim  quod  cx  citulo  dcprocutatoribiisiu  D.fj^^-' 

eflcc,  poftetiara  lcgitimo  tcmpore  petipo-  //^/  pftcn<Jum,3ccx  iis.quxdidla  funtiupr. 

'tuinc,  <^uod  um  eciam  obftaret ezcepcio  rei  m.io.(;^u. Q^dinfra proponit  dc  infiunih. 

iudicat*  pcrein{»toria.Betta  i*  ^tor  amiC'  ez  obleraatioiic  aBciqua»  d«  aoTtde  afad 

tebarcaurim.  Et  ica  hic locus intelMgcodus  QaintiKZr^.j.  Mi^Y.^acailt  qnidemcaliim 

•elV.TtlicccvidrreapudTheophilam  &alios  Pontificioid.quod  hic  traditur,ita  cmen-> 

icideiii.CctecaatttcmantlqiUvideiacapud  4atum,Ycinfamtbusnon  hccac  alicoo  oo* 


Hottomaii.fcCiiiadwii;Sed1ioc  iane  aone 

non  vtimur.Tcritm  plus  petens  tempare  ali- 
ccr  punicuride  qtto  aUbidUi»&fitbucicin- 
■iUaianus.* 


'fliiaeiA  iadidovetfifii  vide  cn^.  infm' 


D  E  R  E  P  L  I  C  A  T  1  O  N  I  B  y  5. 

Ncerdum  eucnit,vt  exccptlo,  quz  prima  facic  iufla  videtur^tit* 
men  ini^iid  noceate.  Quod  quum  acciditi  aGa«Ilcgatf  one  opus 
eft,adiottandi  aAoris  gratia » qttae^Rcpticatio  'vocatur»  qnia  per 
ca m  rcp] icaturatque refblditurius  exccpuoni$s wiatirooi^.pa-' 
duseft  aitqaiseum^debitore  ruo,ne  ab  eo  pecuniam  petar,  de«. 
indc  poftca  in  contrarium  padi  funt,  id  cft,  vt  crcditori  pctcrc  Iiccat,/i  credi- 
tor agat,& cxcipiat  debitor,  vt ita  dcmum  condcmnctur,fi  non  conuencrit» 
Ticcam  pccuniamcreditorpctat,nocctci  cxccptio.Conucnitcnimita.Nam- 
quc  nihiiominus  hoc  vcrum  manct,Iicct  poftca  in  contrarium  padii  (iat.Sed 

3atainii|uttmcitcreditorem  cxcludi,  B.cplicatio  ei  dabitur  cxpofteriorepa* 
fcoconaento. 

'S.z.^Riirfiis  interchmieaenttiTt  repticatio,quxprima  facieiaftaei!»iiu« 

que  noceat,  cjuod  qaum  accidit,  alia  allcgationc  opus  cn,adiuuandi  rci  gra- 
tia,quacduphcatio  vocatur.  £t  (i  rarfus  ea  prima  facie  iuda videattir,  fed 
•proptcr  aliqnam  caiifamadori  iniqucnoccat.rurfus  alia  allegationc  opus 
eft,qua  Adtor  adiuuctur  ,qu3E  diciturTiipIicatio.  Quarum  omnium  cx- 
ccptionum  vfum  intcrdum  vlterius,  quam  diximus,  varictas  ncgotiorum 
introducit,quasomnes  apertiuscxDigcAorumlatiore  volumine  facUe  c(k 
•cognofccre.        '  .  i 

$.3.  Exccpcipneif  antdDyqalbasdeintor^^^dltor»  pleramquc  adcoiB« 

"Cccx  mod$d 
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inodarl  folcnt  ctiam  fideiuflbribus  cius;  & rcdc,  cjuia  cjuod  abiis  petltur  rif 
abtpiodcbitorcpeti  vidctur,  quia  mandati  iudicio  redditurusclicis,quodcr 
procofolucrint.  Qua  ratione.&  fi  dc  non  pctenda  pccunia  padusquiscun^ 
co  fucrit, placuit  pcrinderuccarrendum  dre^crciccpctoem  pa^^conuea* 
ti-iUis4uoque,quiproeoobligaufiiiit,acfictiaincuiii  ipfis  paduscflet>ilc: 
abciscapecuiHajpctcretur.Sane  quxdam  exccptiobesnonfbleiithisadcocii*^ 
snodari.  £cceeBttn(iebttor,fibonis  fuis  ccffcriti  &  cumcocreditor  experia*^ 
tur,  dcfeaditut pcr nureptionemyii  bonis cclTcrit.  Scd  harc  cxceptio  fidciul^ 
ibribus non datur,  idco  rcilicet,c|uia  qut  alios  pro  dcbitorc  obligat ,  hoc  ma- 
mimcprofpicit,vt,cum  Facultatib.lapfiisfucritdcbitor»poilitabiisj^uo$pra; 
coobligauitjfuum  confe^ui^ 

eouMSKTAKrt: 

POsT  eiccpcionesifi iadicio  ftaiiifelCQe  CatamdftmiMta  Et,«piodfiooaepoffictiDr> 

liam nfucziioucs,  Igiiardf niiqoo^.  ptAamdicatiirdorbvdniecoczconum,!— 

nuncagitor.  Ex  funt  cxccptionam  iieruDa  tcrum  cft  alia  dcFcnno,  ncmp^  duplicatio/. 

czclulioaes.  Nam  ptouc  Adoi  Sc  Rcus  ha-  vci  FromtJi/i$  too.jromi/i,  fed fASmn  eil  f»*- 

bent,  qaod.altet  atieti  c»  Imno  ft  s^uo  Btm  th  nm pHim^.  EIlfMSum,fid amam» 

obiiciat,vtcntes  defenfionibus.dcpulGonib.  t»n$4tnit  yUt  ptterttur.Coimeni/^fedpernutuaK  ■ 

&  firiDameotis ,  vtdixcrunt  vcccces Rheto-  vidc  /  j.  C.  </e  except.  Sic  obiiciunr  Ador  5c 

xgs, ita has  obiiciunt.  £t aprxcorc  adtJi iu>  Rcus: Dabk  loo. Nondmio.fMUem qaod utrs^ 

4id»i|oftttUbant,Cttmip(o-Iasenonaccen^  nmmmitimdeiun.  bnv/UtfUmtmintd^hr 

dctCncutfort^,ncmp^,vcdchisIudezdatus  rente.  Sic  vc  fumamus  ctiam  aliud  rzrm- 

COgBofccrct.  £t  appcUaruot  Rcplicationcst  plum,  dc  alio  genere  dc&nfioius,  ait  Titius- 

Pu^IicacioDes,Tciplicaciones,QuadrupU-  hOtouDtbei mthi  io.CaiusReus:  ttnofolM,' 

cattones^fte.  QaBoiliilalittd  funt^qukn  a-  wmimm^mnitnimt  Semfrmme  exign>s  r«r> 

lixatqueali^  ptiorcs &poftcriores  viccs,pcr  nomino  ,tMaqi44  mandatOtVt  dittbnt.  Aftor:- 

quas  Adoc  & Rcusobiiciuot  aci  dcfcufio-  At mnntLitnmtttMtm amo hnbnit, itn^iusd^- 

•  nem  a£tionis  excepttonim,  illc  pcteodo  ^wriRnib»i/«M(.  Aititaque,vcBO<noac:JD9^ 

femper  &  repetendo  Rcum  condcmDari».  mineludex.repSeMHt/odicirASer.foititmtfm^ 

iricfeabrolui.  Verbigratia;  Ciim  dcbcrcm  f^if«m  mIH ,  n<m  m^mr/anfe  ne^nt  fcienre,vet 

nbi  ceittum ,i n terpo fi tum  cd  padum  de  no  rntimt  kabtnte  id credttore,  nt^ne  dehitorem  li^ 

fidcado ,  q uod  ipfo  Itate noo  totlit  obliga-  inMiw  debere,neqti»  eru^ten  tiemn.'  CSmM^ 

tionem.rea  ez  ;qoitate  habct  CtatatkHKm  tttnm  nutem,^un  de  re  «^niir,  ^ im  de  re  ipfic 

pr^tor.Atque  iterum  pa€lusesvcpeteretur,  exciptt^Mhs^i-Uo  omninonufndato^tjuodne^i'- 

quod  ipfo  lure  non  cooAituic  obligacionc,  pjide falMtione,  ne^  ^lteri  de  receptunu datum 

verdm  defeodtt  pnetor  evcademmcionec^  efftfibujje  Semprenio,^  fic  frMfirketmMxdp»*- 

quitatis.  Ifi  vnue  t7.§.p»Bm.D  de pnS.  Da-  re  de folutime  f^»  Et  pettt  ASor,  vt  mtteeti 

bitigituc  prartor  iudicmm  lioc  modorSi  ap-  vt  Caius  Rtun Mdfoluendnm  prt.di3a  30:  ton» 

paret,  Caiuirt  Tuio  ftipulaoti  fpopoadiilc  demneturQ.  compelimtur,  0*e.  Vjdc  in  locov 

}do.a  noo  Titiut  padot  fitpoc  pcteretar.auc  de  folutioae  ciM,^aod  dcbccut.  tittd^fimb^ 

ipoftaa  ctian  fi^,6fy,n  fcsgamftm  Uk.t4*' 
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Vnc  admoncndi  fumus^magnam  curam  cgiflc  coSiquridrt 
fuftincbant,  ne  f.iciic  homincs  ad  litigandum  proccdcrcnt, 
quod  &  notrisfludiocA.  Idquc  co  maximcfieri  potcfl,  quod 
ccmcricas  cam  ageciumiquam  eorum,cum  quibus  agicur.mo- 
do  pccaoiaria  paQa»moao  iurisiiifiliifi  Yclj^ionc>mod6  infii« 
•mtc  metu  «ocrceatur. 

§.e*EccccnimiasturaodumDamtbtts>qutcoDneiuuncar>  ezconftitutlo*' 
'nenoftradercrtur.  Nam  R.eus  non  aliter  fuis  allcgationibus  vttCHr»Difi.prsjb 
*  iuraaerit,  qubd  putans  fc  bona  inflantia  vtt,  ad  con  tradiccndum  pcrucnit. 

§.3.Ac  adiicrlusinficiantcseKquibusdam  caulis  duplivcl  tripliai^io  coni- 
tHitur;vckui,li  damni  iniuriap,aut  Icgatorum  locis  vcnerabilibusrclidorum 
nomineag.uur.  Scatimauccmabinicio pluris ,  quam  nmpliefladio;  vcluciy 
furtimanifcili  quadrupli;ncc  manifcdidupIi.Namcx  his&aliisquibusdani 
•cauft»(iiae  qois  oeger.Kiae&ceacur)  pluris,  quam  fimplieftadio. 

.§.4.  item  afioris  qiioquccatumniacoercetur.  Nam  eciam  Aftor  pro oa- 
!umniaiararec(^tur  cx  noflra  conflitucionCi£qttodnon  folum  calumaiaa- 
*di  animolicem  mouttfeCfledeiifttmaadoiabonam  caufam  habere.] 

§.5.  Vcriusq;  etiam  partis  aduocatiiusittnuidum  fubeanc»  ^uodalianoftini 
•.conftitutionc  comprehcnfum  cfl. 

§.  (J.  H.tcautcm  omnra  pro  vcteri  calumniaea^tioneintrodufta  funcqif» 
in  dcfuecudinera  abiic.quia iii  parccm  dccimam licisa^orcs  mul6babac,quod 
«nusquam  ^dttm elfe  inucnimus.  Scd  prohiiintrodudum  c/l>  &  pra;fatum 
4osturaadum,fle  n  i  m  p  robus  iitigator»  6c  daointtm » &  impcnrat  litit  Inforre 
-adaerlario  fiio  cogacur. 

I^j*  Eiqttibusdam  iudiciisdamnati  ignomtniofifiunt;  vcluti  furci,vi  bo- 
horumrapcontm,  iniuriarum,dc  dolo^icem  catela»  mandatitdepofitiydire* 
.>ftis,  noncontrariisa&ionibus.  Itcm  pro  focio,  qua?  abvtraquc  partc  di# 
rc6;a  cfl,  &  ob  id  quilibct  cz  iiociis  eo  iudicio  «iamnatus  iguominia  a»' 
•cacur. 

$.i^.Scdfurciquidem,autvibonorum  rapcorum,  autiniuriafum,aut  de 
^AxAo  ito  (blam  damnaci  notan  tu  r  ignominia,fcd&  padi,&  rcde.  Plufimoai 
«atmintercftfTtrttmcxdcti&oaliquis,  an  exconcraAttdebttorfic 

^c«c  ^  S^Omniutiit 
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§.9.0inmumautema£tionaminft!tuendarumpnndpium,  sh  ea  parte' 
cdifti  proficifcituriqua  Prxtoredicitdc  in  ius  vocando.  Vtiquccnim  im- 
primifi  aducrracius. inius.  vocaodus  dl>  idcil s  ad  cum  vocandusj  ^ui  ius  di- 
6uru$  (it. 

$.  10.  Qua  partePrxtor  parentibus  &patronis,itemparentibus  liberisq;- 
patconorum^&pattoajirainifaunc  praeftat  honore»>vt  nonaistcrliceat  libc#- 
sisJlltcrtis^;  eoslnius.yocmquim  IsidiabtpibPlr^repoftuIatterintSeiRi^ 
pctrancrtnt.  £tfiqdsafite£y.oomeric»4n«mnpaaam.talidbrnm  quioqua*- 
^nuconfiltuit^ 

c  o.  u  u.  m  ' r-  a  ' R  r  t 

PRbponititemiB-DeMflarifi  lociiiD.Naa      Pottd  iii&dicit,eciaBi  Adaecatet-  pa^ 

expofitohuiusq;  iurc  vtriusq;  litigato-  tium     caUimniaiurarr.quod  eft  in  Irem 

ris,A£luris  &Rci,vidcnJum  nuncctiamcft,  nonnouAm.^.patroni  C.deiHdicm,  &  vide  ct- 

£  qui  temer^  Utigant ,  quomodo  cocrceaD-  iam  Uou.Leorm  107.  Equidem  iuramcQtum< 

tiir.Naiii4cfiialtis«x<aufisintercft,vtcai>  hoccrcduIitatisclIeaiiuitAconfciearijriVV 

pfa  tejneritas  cccrceatui.  Tetticrc  litigat,  dc     2.  o<  ^lr.Jf  m  /  ^4.  D:  tle  iivreiwrmdo. 

2uica]umnios^]itigat,qui  mali&unprtt-  Scd  camcn  conicicotia  iiicc,  quantum  aAi 

entcr  litigat.  Et  hic aliasmuitas  poevaaSC:  Adaocanun fctinamodi a]ias pctfooas ,  ex; 

aDc6laodiiaccseriam  fentirc  folec  C(ixeifit  loieCiaiti  fit  inftituta ,  iaftra^a  &  infocw. 

vctercs:  Cumfugitndi^otejiiutn.nt  qu*reU'  mata.  Videanttgirurin  quatispcriculisver» 

ttm:  &  lCtu» Uudat  vcrecundam  cogitatio»  rcntur  homioes  iccuci  &  audaculi ,  qui  pa— 

ncm litesewctSrifcfcf^Xlufawiyriiracfiwfcw^-  tikaicuainti^noBiodoiefi^diicant :  Srim^ 

«^mr«i^/4A4.Haeae6rJocn]ni]luraPaa*  fMiba4>r«iiMaqaitS)rfacidit^i^4iM: 
li^w/Ccr/wfA.tf.Ernotucftctiam  illud;!)!»-  .     j     r    •  c— ' 

HmMnUtit  tuentHt,  Lsi.D.  dtpecuUo.  $•  5«  A t  adiierlus  infactan>^; 

Ponr&iiocloeodoect  fconendic»teaieiif*  tes»8tc».  , 

lirigantescxpedaiefei^  folcrc  pocnas  pcr-  lamdepoenalnJieiationiauqareftmoU 

ium,  iofamix,bonoruroi  fcd  &corporisfx-  aafiue  pccna  pccuniaria,  /rquidem.qui  pcc- 

pc.nfanihatum  poenarttmmeiuabilcrreri.  mcnaacjum  ncgauerit.poftcaplus  fer^  co- 

||Oflint,dequibotnttaeadtenani.  giturdareidcquodijcimus*i<^m.i/«*A  Et 

S.  2.  Eccc  cnim  lusiuran-  &nc»ri»  p«^ 


Hccatttcmtnnnia>8S& 


dum>&c. 

Qgod  dereligionc  iuiisiurandi  dixic,  fic 
colligitfineindacitcAdocftRtasiainirio-      Eiat  apud  vcteict  ettain-aftioqaaFdate* 

litis  dc  c.Tlnmiiia  iurarc  coguntur,  ncmpc,  calumniat  adficrfus  illum,  qui  iudicio  vi» 

quodnon  calumBi^caufiilitem  intcodant,  ^usaccondemnatusdrec,putain^ccimain< 

acc  calQmnizcaufaadinficiationescant.A  partciitis,idcft,  ciusqTpetcreturinlibello.. 

ilUer^fieredes  44.1  f.  ifMd fiiu^lk^iy.fmtniL.  lofUniamait  hanc  a^tonem  atfoIefiiTe.  Iiii 

ereifc.     C.deinrtittr*ndoprobter CiUumtt.  L  2.  Nou.  tatuc  rurfus  legitur  decautione  pllan-». 

itettt  SoMeU.^9,  Ergo tijui^:U.aiice£.iildeiu;,,  da,  dedccima  parcc  licis . fump;uum  &  im- 

•nmc  fcciuri..  {enbnun  aomiaci  Tidc  m  NfimlL  /a. 

£^ajdciB. 
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Icmillo  idre  didt  lueiiot' oiagis  et-  tem  conceftattia*  padfcunrar  /lue  traaBu 

fam  vd,  vc  tcmcrarius  litigaroT  tcneatar  in  gunr,  nonqui  anrciudicium.  Idqoodpu— 

.inpcfifas.  £i hocc(t, aaod diciraus :  Viilm  campcoban  exLin-Dt tlUtit,  t/ehk^Mte- 

^^^ritmumrmtxpgl^mAAkt^nftmubim,.  «»/7Breodem4nodQ<|{ciiiit,fi'RieaipnKC* 

f^finuaem ex geJlisiC§d,lhm6emi^  de his  ftctor, fc  non  auimo  confiteadi^dcUAuB»- 

.  ipfisficpitisin Nou.fuis rcpettt, vidc ;>> Nen».  fed vtrcdimatfcamolcftiislitisitfansigcrc.. 

9x  Nou,i8.{.f.KoH.^9,  £c  ica  ijuidemincidic .  Scd  ha:c  jQcena  raocJbi«c  exceprio  ezprciia 

mi«ri  litteaorla  poemim  pecQoianam ,  n*  efl^ea  dcmmn  paafceatf fiuotEaostgeatciB 

&aliisruHascxcaufis,aIiisraodis.Videqu{  nocari.ficnmprctiopaduseft.Ron  fi  era- 

dt^funt mdtit.tleadiomb.  in loco  dc a<flio-  tts.qui fanc  non  vidccur ira  C0nfitcri,fcapc- 

Becalumni«  io qaadniplam.  Scd  &:calu-  tereremidioncm  luis.  Vidc/  z.D.dthtt 

moiator  ui  criminalibas  in  «orpas^puatri  fwt nM0mmfMi:kt%.hJy.d«xabim.^i'mmi* 

potcft.pro  qualitatc  fadti  ,&(aepc  pccna  ta-  nb  l.no  damnatoi  ts.C  Je  hU  quinot  irf.  Am- 

lioniStVtefti»  Lvlt.  Cod.  deaeeufmt^f^Lvlt.  phdsgcncralis  czccptio  cft ,  fi  non  iuooo* 

C^dhi^mmmi.ttimimiUitJmubb.  de^mbm  minedaQatusfit.'itaq;tamdcmiihi&adio* 

0B$k  aib.f4mofisdafflnaticruntinramcsi(imfao* 

C:  7.Ek  quilmfl&aiJildt-  «gotio  &  fuo  nominc  daronabuntur.Vidc 

'   '  j>  inLt,l.^^Ji.d.l.6.§Jiquisalitna.l  quider£oJ$i- 

**/yi^Mlia.l>uA*w  Q^ara  diftinttioncm  ad- 

^  OflSmdii bftfiemH» ywmodflrmcw  pcr-i-  liibent  nonnuiliciiam  in pa^ioQc.  ex  d.  L'n 

mriijitempocnxpccuniariac  cocrccri  po/fit  C^^4-  Etficitaquc,  vt vitcs  inf3niiam,cx 

ftftlcat  temcrius  liiigantiumiianr  etiam.  hisatiipntbus  ftatim  folocndumeft«autin^ 

^mcm  ia£tmi«.Nkmp^,fi^uis  bonam  fit,  cdidnilniscontndnm  antceoniicmimio* 


^non  agnofcit.  &  cemccclitcm  fufci-  nem  (ahcm  transigeadom.  ia  cdiaBibttr 

pitjpotcft  cxhocin  infamiam  incidcrc.  Id  cx  dcli<flis  agcndiim  transigcndumuc  pcr 

aucera  vniuecfale  noo  eft ,  icd  (blom  ex  qni*  Ptocucatorcra ,  vide  Chiliau.  K6nig  m  ^rm^ 

^indiam  negociisft  ivdicmaoridic;  Etica  Afot'«-.it: 

efthic  criam  alia  a^oonm  diiufio,.qaod  S>e  igitur  nunc  vidcs,  quz  a^onctft' 

atf^ioncs  alixinfamcnr.nlix-nooinfamenr.  qaomodpioiamcnt.  Sunt  &aljzcau(arin. 

A(^iOQcsautcmmiaa]atcs,(iueinfaniiano>  nmiaEj&jnfamancqaoquepublicaiudicia^ 

lantes,  fiuit  loetExcoacraAibarqttataor:  i<i  eft>pablicoiddiciodamnariorortin6  fiut: 

AdioTaceIac,MaQdati,Dcpofiri,pro(bcio}  iRfamesScddecononhabuic  nrc-fiumhic. 

^qoidem dtre^b.  Nara  harora  conrr.-jriac  dicere,&  dc  hisahbi,  ncmpe  in  t:t  fiTialt. 

aoBin£mianc,quodde  iis  dc  calculo &de  6;p.Omniumauicmaaio- 
Impenusagicur,Qondeperfidia,quaemiiKe- 

«egouisfamrai  caucada  cft.  Vidc  D.  dehie  """"  ' 

fmn9t4itf4.^.§.fi.f^  Lf.f.i.D.depeJiti,Ex  dcli-  Himc  $.  varic  continuantirnc  cuiungunc; 

aittridcm<]aaraot:Adiofurti,vi  bonorum  com  (aBetioribas.Egoficdicereloleo,8e  fic 

raptorom,iBiuriarom,&  dedolo.VidcD.i/.  milri  diceBdam  aibitror :  Oftendcrcircllc- 

tit.^vbiinl.i.  Porr6cxcontra<3ibusiftisin-  Impcratortm  nunc  quoque  aliam  pocnam 

£amacor,fi  fueritcondcmnatus,  cz  dcli^s  cemcre  licigancis,&  fictamco  (imui  ctiam 

veriretiaiiiififiiciit  pa<f^us ,  id  c(^ .  transegit  aoaeAhiBiriamadlotiulbreiifis ,  quodfi* 

camadnetfikrio,videtQr  conHccri  crimca  U  ac^iMe  pan  proeeflus  (ioe  iniutia  licigaa— 

3tD:d tit.D.de his qui not  /w/Scdhocitcmm-  riamomitrinonpoteft.Inomnibu?,inqnit, 

iatdiigcBdtttia  deoisii^ui  m  ittdicto  |»pftJu  a^io&ibusinftHttCsdishoc  cft  psuicipiam«, 

Ccca-  r  vtiD 
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vttn  ius  vocetnr  Sc  citccur  is.cumquocll 
aflio.  Atqat  funt,quo<:(iaevciiiaiaius  vo- 
jcar«  i]on  licctjin  quo  (i  fiat  traacgrcfTio.pu- 
ntetur  is  tcincrafus  &  itnporcunus  litigator 
pceni  (O.foiidorujiij  &:  qui  non  habcc  in  x 
xe,iuar  in  corpore.D.</</n  hm  'vocando.  Et  vt 
inquic  Zafius  :  Cut  nanfttpfetit pecuniAifubJJ- 
Jt/trium  ter^Hm  fribe^t.  Et  diiiinus  (ichis 
antc i»m.  den£iio».  Vidc  ic  puli  hrarn  huius 
loci  czplicarioacm  apud  doiniQum  Cuia- 
cium  bb  obf  to.  c.to. 

Et  obfcfua  hic  obiter  proctfTum  ipfum 
ludiciomm.  Primus  locus  d\  dc  Citatione 
iiue  in  ius  vocati onc,  o/r/rir.  Dcindcfiuiit 
cditioocs aftionum.vcl ctiam fimul.  Tiim 
foc^co  datur  fpacium  dciibcrandi ,  ocmpe 
)0.ciics,dc  quo  NoueB  jy.  Tum  fcqui  vidca- 
turcxccptiooes,prx^ertim  tcmporalcs&di- 
latorix;  &tumeciam  fatisdationcs  rortliu» 
dicialcs;  exiade  litts  coccflarin.quz  vt  in  ius 
■vocatieadionis, (iciilaiudicii  initium  ctt, 
cumnimirum  lodcx  &  narracioncm  nego- 
cii^&praefcriptioRera  cauf«c  omnino  ccpe- 


rit.Vidccundcm  Cuiacium /i^.o^w.p  r.Wtl 
Itcm  domioum  D.  ^'^efcrab.  inpatattt.ttt, 
dt  uiiitciit.nMtH.  tf .  ^  r.  &  euadcm  ttt.  4e  ex- 
cept  nttm.it.  Porr6  piaeftatur  nunc  ctiam  iu- 
ramcncum  hoc  decalumnia  -,  deiadc  vcr6 
vcnitur  ad  rcliqua,&  potinimuin  pattcna 
procciTus.  Sc  ad  probitioncs  caruroquc  par« 
tcs.Ettandcmconciuditur  in  caufapcr  fen« 
tcntiam ,  qux  plcrunque  fcriptis  comprc- 
hcndi  &cxfcriptis  recitari  dtbct.Cfiii.deJen- 
tentiifex  brerucnlorecitan.^iii.      Notttil.i?  (i* 
eurfiu  Noucll.82.  A  qua  fcntcntia,  fi  non  f uc- 
rit  appcllatum  ,  dicicur  illa  dcinccps  tran»i- 
rc  in  rcm  iudicatam./.yJ/Hni»**.  j.fi pltirit.  D, 
lie fft^ntr.ScvidcLi.f  zilt.D.Mii SC.TnrptU.  Et 
fcquicur  tunc  locus  dc  cxccuttonc lciitca- 
tixpcr  a<5lionrm  dere  iudicnta  ,  vel  pcr  alia 
cttam  rcmcdia.Et  dc  hac  rc  fub  tit.  Paiid.  tie 
re iudtcatm.iL  cffcdlu  fcntctiarum  ,  &  dc  mo- 
doHue  forma  cxecucionis  prccipuc  irrC.m 
diuo  Pio  is.tU.9  tit.  Vidc  eriam  Faccium 
tn  i/iffirent.tHdiiiMi 
vltittia. 
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Vpercft,  vt  dc oifido  Iiidicis  dirpiciamus.  Et  qiridcm  impri- 
inis  illud  obfcruarc  debct  ludcx ,  nc  alitcr  iudicct,i|u2lm  legi- 
bus,aut  conflicutionibus,  autmoribus  proditumtft.  Idco 
[quc jfl  noxali  iudicio  aditus cft ,  obfcruarc  dcbct ,  vt  fi  con- 
dcmnandus videturdominus,ita  dcbcat  condcmnarc, Puh^ 
litum  Mamum  LucioTttto  in  decem  aureos  condemno  ,aut  noxatti  dedere» 

§.2.  EtfiinrcniaSumfitcoramludicc,  fiuc  contrapctitorem  iudicauc- 
rit^abrolucrcdebctpoireflbrcm,  fiuc  contrapofTcfroremjiubcrcci  dcbct.vt 
rem  ipfam  rcftituat  cum  fruSibus.  Sed  fi  poftlflbr  negcc  in  prsfcnti  fc  rcfti- 
tucrcpofrc,&  fijicfruftrationc  vidcbiiur  tcmpus  rcftitucndi  caufapcterc, 
indulgcndumcftci ,  vt tamcn dc  litis acftimationecaucat  cum  fidciuflorcC 
•intra  tempu«,  quod  ci  datum  cft,non  rcftitucrit. 

§.  5.  Et  fi  hcrcditas  pctita  fit,cadcm  circa fru6lus  interucniunt,  quac  dixi- 
muft  iniCTucuirc  dc  fin^uJarum  rcrmnpetitione.  Ulorum  autcm  fruduum^ 

^uos 
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^«M^arfj»  iiia  poflcflbr  noo  pcrcecient,  (iuc  iirorum,quo9peTCcperityii» 
f  traque  a^ione  eadem  ratio  penehabctur»(i-  prxdoiuerit.  Si  vcro  bonz 
deipoflefTorfucrit,  non  habetur  ratior»cqueconfumptorumi  nequenon. 
pcrccptorum.  Poftinchoatamautcmpctitioncm  ctiam  illorum  fru^^^uum- 
ratio  babccury^ui  culpa  poiTcnbris  perccpti  uoa  itiot,  ¥ciperccpti  conruoi'- 
pti  funt. 

§.  4.  Si adexbibendtiin  aduin  fiicrit,nosiuiScit » ficielitbeat  rem  Uycvim 
^oaduRi  cftifed  opof  ef]^n  etiam  vei  caufam  deBcatexhibere,id'el1^vteamr 

caufam  BabeataS^or.quam  habiturus  ei!et»fi»cnm  primum  adex&ibendttn 
cginct,cxhibiu  rcs  Fui^Tcr.  Idcoque  fiinter  moratexhibeadi  vinca^  ftm 

i.po(}c(Ibrc,  nihilominus  €on<icmnabiiur^ 

S.54*r5tcrca  fru(^um  mcdii  temporis>idc(l,cius,quod  ponacceptuma^ 
exhtbendum  iudicium,aotc  rcm  iudicatam  intcrccflcrit,rationcmhabcre^ 
dcbctludex.  Qupd  fi  ncgctreus ,  cum  quoad  cxhibcndu  adum  cfl:,in  prz- 
fintt  (c  c»6iberc  po(re,&  tcmpuiexhibcndi  cau^  pctat  ,id^(iae  frufeatib- 
aepoftulare  vidieator^diriei  debettnumeii'eaueat  (evtflittttuntmsqo^ 
aeqaeilatim  iufiu  iodicis  rem  exhtbcat,neq;.  peftea  cxhibttorum  fc  caucat» 
coodemnandus(it  inid,quoda(5lorisintercrat,fiab  initio  rcs  cyhibita  cflcr^ 

$.6.Si  iamiliz  ercifcuod^  iudicio  adum  (it»(ioguIa5  res  (tngulis  hcecdibua 
adiudicarc  dcber,&  fi altcrius  pcrfona  prargrauarc  vidcatur  adiudicatio,  dc- 
bct  hunc  inuiccm cohcrcdi  certa  pecuniaf  ficut  iam  did^um  cfl )  condcmna- 
re.Eo  quoquc  nominccohcrcdi  quisque  fuo condcmnandu9cfl,qubd  (olus 
Irui^ushcreditarii fundipcrccpcrit,  aur  rcm  hcrcditariam  corruperit,aut 
confumpferit-Qua:  quimi  fimtliterkter  plures  quoque>qiiSm.da«lcob6« 
fede9,rob(eqouotifc;- 

§.7.Eadcm  interttcoiunt,&  (Tcommuni  diuidiido  de  pluribuc  fcbuf  aAS- 
fa- Quod  n  dc  ▼aarerVcluti  dcfiindo,  (i  quidcm  ifle  fundus  commodc  re^ 
giooibus  diuiflonem  rccipiat ,  partes  eius  nngulis  adiudicarc dcbet ,  &  fi  >r- 
niusparsprargrauarc  vidcbirur,i*inuicem  certa  pecuniaaltcri  condcmnan- 
duscfi  Quod  (i  commodcdiuidinonpofliti[vcluti  fl  homoj  fortc,aut  mu- 
Uis erit,dc  quoaclum  (it,  tunctotus  vniadiudicaodu&ciljfi^isiuuiccm  altc- 
liccrta  pecunia  condcmnandus  e(l. 

§.&*Sifinium  rcgundoramaftamfiierit,  dirpiceredebetBidex^anneeei^ 
ftlia  fit  adiadicatto,quai  faocvno  cafiinecefiaria  ell9.ficHidcntioribut  fini- 
busdidinguiaeroscommbdljiafitt^am  olim&ifllentdtftindi.Nam  tunc 
Aeccflfeclfcs  altcriusagropartcmaU^amaltcriusagridomino  adiudicari» 
fpo  caiUcoBttcnicn*  c&  vtts  alceci  ccctapccaniadelieat  coodemnari.* 

|^.Eor 
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$.p.Eo'amyqncnomlticconlemnan<iasx(lqttis^tteiioc  mdiclof  qu63 
foric  circa  hncs  aliquid  malitiosc  commifit,verbi  gratia.quia  lapides  finales 
'furatus  efl,  vcl  arborcs  finaics  excidit.  Contumaciac  quoquc  nomine  quisq; 
€0  iudiciocondemnatur.velutin  quis  iubcteiudice  m«tiri  agros  pafliis  non . 
fueric.  Quod  autem  iflisiudidis  aiicuiadiudicacum  fuerityidilatiiiiciusfit* 
<cui  adittdicaium  efl.  :    '  . 

t:    O    M   M    E    N    T    A    R    l  I. 

TErtla  pars  rcilaciiciaris  cft  io  p£cio  ius  pleniorenrTram  5c  praxin  ob(cruabis.'«iif 

Ittd  icis ,  qai  iacec  •Adorem    iLctim  IJt  qmhm.T>MUgik  ft  ilicifoletiii  fir rinu 

■^ttafi  medittteft.  Cnm^uehadeiias  Afto«  lis  duobusprimis  Inf^itutionum.  PorrofisB 

rcm  inftruxcrir.patiterquc  ScReum,  Sc  obi-  piusctiam  vtitur  luftinianus  hac  adrnoni* 

ter  eciaro  figDificarit  viam  quandam  io  pro*  cionc  ad  Iudiccs,nemf  ^ .  vt  iudiceot  recttO- 

•poiicii8tigtone,litcqae  progre<lieiidi»iam  «fanrlegorftripcas ,  vide  m  Vm, 9M»Umim 

feftatfTt  cttcemo  loco  ctiam  ipfum  ludi-  ITmi.i^.  Necemm  dcbct  ludcxTelleffU* 

•cem  informct ,  &  oflcncfit,quoniodoaudi'  dctior  videti Icgc.Et  hoc  cfl.qiiod  dicirons: 

tis  omnibus  mccitis  caulk,  rt  loqattncur,  Tutius  efle  iudicare  iecuDdum  (cci^asle- 

landem cziureleoteatiamdleeR  accKeqQt  gesy quam Mtnriat icapcamrct  locoftwa» 

debcat.  Qua  iniepfimo  geaeralitcr  qnc-  pitedcaequitace.  Vide  Ariftot. lib.-}.  ToUt.  c. 

dam  fcribu,  &gcneraIemdo5rinamdeIu-  -tx.ftemm Rhtrer  adTheodeffen. Uk.  t.c^p  '.8c 

dicibiupropomc-Pdftexempligcatia  dea.  dominum  Phil.  Prxceptorem  $n  Lthuit, 

ttionibOi  tara  iii  cem ,  qn^m  in peribmm  •Qgodliaacsmiiiterfteedc,  id  eft^ fiolitec 

-quxdam  fubiicit.  Scd  nos  nuDcimprimis  proDunciaueciCjCiuamhabentlcgrsfcripnrx 

gcneraliaqujrJ.<ni  dc  officio  ludicis  prolc-  facict  litcmfuam,  adcoque  potcrit  &  ipfo 

querour.pnocipioauremdiceodum  c(l  de  luredicrtalislentencianullai  vtnoficopua 

■voee  Ittdieis  itue  Ittdicam.  lodiect  ctaiic  9t  «ppellacioQa ,     de  impecicia  ludid*  co» 

ipfi  magjftrat*,qui fucrevarii,&pr;torciue-  gnofcacur,vide  IJi «xprtffimrg.  D.  JeapptH. 

qucludcx  veceriappcllacioBe  didluscft ,  vc  tttmD.quAfenttnti»fineaf>feU.refcmtiMntur»U  ^ 

Xinius/f^.ioftendic,  &aliiludice$daciliae  r.Ecdehisaiibidixunus.Attamcn  hodiiin 

addidicaufis,taBqnamcaufiediieq>tatorct.  ntiftris  ludieiis  exordinnnis  non  ampUoi 

IBti!^^'  ']i-!'d--m  magis  profuo  iure  flc  pleno  ira fpccialcsiuiliccslinguhs  caufis addicun- 

-incc  co^uoiccbant.,  &  eranc  vici  nplnri*  tui^&plcrunque  in  magiftratttrametiam 

mnm mtlttaccs^egttm  ignari,fed tamen  Af-  hi  ludiccs.  Atque  h tc quotjue  Tidendain eft 

fenbreshabcbanc^aiitts  ipfisfnbminiftnu  •dequibusdamgcneralibus.  rofTcticaq;  ini« 

bant.Vidc  D.Je offiei» njfefl i.ittm qMd quig-  primis  hicquoquc  dici  dcoflicio magi{ha« 

3$itutrit,^c. /.  2.  Hi  ver6 periti  iejgam  elTe  tas.  £c  quanquam  de  his ftepius io  hac  ipA 

iebebauti  Ae pDttibccfeicottam  lcgara  ie  iciiola  diciacpropcmi (olec ,  tamcn  cadcm 

fnorum,(icatflcjpliAflcirorcs;quosbi  non  •etiaflUcpecere&dicere&tutum&nccena* 

habcbanr,  &cxcorpnrc  Scudiororumluris  ria  fxpecft,vt  inquit PaulusWPA//^  Etfa- 

aflumebancuc  Vide  NoutlL  sz.  Sc  ibi  Cnia*  oc  pnor  doAntu  Umius  rcuocanda  cft,  5c 

«ittnuEc  monecyclafttaianotiiomiiiocim«  «cm<»iam  coovcok  itloftcace ,  icdflUBOB 

■^pprimis  ip(ic  iodicibas  obfcruandumelTe,  tempittaoDpatiturdchisomotbimioa  dl^ 

nealitcriudicent.qnam  lcgibusaut  confti-  ccre&tepcrcrc.B£;oprobteuitatetemporis 

tttcionibus,aut motibus  ptoditum  cft«  Cu^  -dc  ius.&  fiond  «dc  ludiabus  tioftcis nibil 
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Sco Gceclleatios iodicari  poflcquani  quod   tiam. Ec poilif tn  iioc  probare tx  L3  B.dt tt» 

ip(aradeiisdici(:£/oi//Ari.  w  «jfr/li(.&  JHh.etimtUikfiniiii.ti.l7t.ya\gbdicuni^. 

Deiiit.t.JM»K0ntfk-it$Juinm.«it. Par^lip.  -laiii, mdieatccumlucdcbercIecuadumaU 

•  19.  idcm  clc^.intcr  admodum  magnaquc  lrg..M  &  approbar.i.non  fccundu  confcicn- 
cumfcucruatcpropuluitloUphatKcx. &c(i  (i-ioi.  'Atcjui  iucumiudicarcdcbcre>noa« 
Scludiccsqnales  eligtrc  oponeac,  &  qualct  diimCatisiiquct  >  nce  W«  sipprol>acum  eft» 
•coi  eflc  oponear ,  docecur  Exodi  18.  Vide  piopicr coimuiaiCJittd4K,qux  traduntur. 
quoq-.ic  Epifl.adKom  tj.  Accedunt  grau  fli-  Moucrcr vchemcncer,  ijux tradunturapud 
mx  comiDonct-iCtioDCi  luiltoiam  Prmci-  Agclhum  Ub.i^,Mf.z.  nih  iWi  cUcnt  ui  ait» 
pis  •  rt  «iMiMwl.  '9.  i$  ^meSait.  vbi  •taam  ipecte.  Et Jaceoc  omntum ^aurffiiaMMfle 
deco  nm  iucaroeaco>  De  quo  itidcm  mo*  eam  coromoncfa^iodCfli^lirccmei^iiEqili- 
netlibcriuris  Sixoniriorric  j^.Zt^  3  J^titt*  tarludunios:frcdus.  ' 

(C(^C.  lEt  omnioo  hoc  pcxcipuum  eru,  vt  £c  badlenus  habcs  ofiicium  ludicis  ia 

cnmtttdeitciat.felocoDirteflefbbfifiiecll-  «lc«n3o»1cemiQ  cognoicendo  ,  &  pa- 

ladC  <<'h(lra(i  lurtsconruln  in  Itb.  Je  ttgni  tim  etiam  in  prontmctando.  Itm  pOfft^ 

«««li.vtinadcundcquidcm  (c  f  c  1-in  pr^-  quod  ad  hoc  poftrcmum  attinct  ,  poft- 

bcat,(edcon(cmnuanicnnoup.i(;.aur,  &  quampleDCcauracogoi(.i  cA.quoadqux- 

•  iBcognofceBfloveque  ftacim  exeafldefcat»  'ftioiicm  vcnmquc,  Im-itlkfidfci*  dicctla-  \ 
nequeiDach  ymetur,fiue,TtaIibi,m'(erea-  dex  (ententiam  a^folucodo  -rcl  coode- 
curDoccntmin.  Echzvomnianneprolbpo-  mnandail(.i).</«r«/W.cam^,  confbrmem 
'lipGaomnmmiuJiciorumipriuiqucvcriu-  pecitioni4c  qualicdti  A^iom$,xuius  liium 

ititft aeqaitscis prxCcnciflima pcitis , 9t lio-  adaiODeKpoc«tit1ibel>ii$ » eius^jcrncliifio 

ccntinimacorruprclafunt.  Vidc/.  pi/tr«<»»-  &  ccndirio  ctiam  sftionis  ,  fi  vcl  arburaria 

■dttm  ig.D  dtofficto^rtftdit.  itcinDrut.  i.  &  iit,vcl  bortae  hdei  aui  ftr.iti  iuiis.  Etdicct 

I9.^md tttjlitm  efl^iBt^au  tittdtcate.Jiueeiitit  (entcnciam ita,  vt  pct  caro  litcm  (ollac,  non 

iSefit^firtgnmmNiiSmmttliffiriiitm  iiouamciliibcat.  Quod  iicc4i>qaac<liQtlie> 

ferufrttm.  Ita  faruitm  ttudietit ,  vt  mapittm.  ri  poccft ,  ccrtam  d  c at  lcnteniij||i ,non in- 

Nenacciptttttcuittt^ueper/onam.^^UcBzkxb.  ccrcam.Nam  ioccrtaicntcntiaiiullius  mo. 

cap.iK.])  V^ccaiitigicurUpelegcsnoftrseltt-  '^mencicft  ,  veluti,ii,vtilJeolim^Claodius 

dtccin  virum  boQiim9cinnocenccm./l4.0.  Impcrator)  dicarf lecaiHium  ecs  prouuncio 

familiecrrtfc.cttfn  concordaniib.zdroi]uc  f\e~  fiue  fcntio,  qui  vcra  propofucrunt ,  vidc  /. 

iiuiunt  Itidiccm  Vtrittn  benitm  dtsceptA»dt,  Fompeiitm.j  reet^ijfe  l  tjnttamcn.j.  Pompe- 

rei XAufa dinttm.  lia dominus Cuiacius.  Et  fiilll.D.ihm^Mrkl.31  C.dtfententiitqueji- 

lujiciam rficjyiiariaiim , ym jbttbe» ,  gtiem  i»*efrtM  quanttttttefroferimtur  l.  in  fententtit, 

'tn«gifiratu4  cauft  dtsctftatorem  fartibttt  dt'  ^•'^'  '"^  "«'^    Suctonium  in  Claudio c  ij.  Ita 

4/ir.At^ui  extat^rauinimacommiiutioad-  igiturmagispronunciabic,  vi  dicatcectu^i 

ttcrltts  ioiq«)o$  tadiecs,  Safimi.*.S,  qu  i  d,&  ooroen  aiAorit,Tei,loci,tcmpoKit  8e 

■PoCK^verbludicesvecfiriindttplidqttt-  ipnijscondcmn;uion's,&vrioifraittJiOClki 

ftione, (iue circa duplicem  qnafttoDem.o-  Publjum Meui/tm LiutoTittoin lo.aurtos cort- 

ttenditLyfi.D.deutduiiteiimfaniLb.  Alicra  t/tntno^itt  iiexam  dedere.  \  c] : Fublum Mtt- 

'vllqflidRioittns,  ahera^dt.Acqci  in  qu«.  onMtt  ^kfetitimf  tMeij  Tit^  tihfdHtt.  Pon6» 

ftloi.cilia'Iurisvalecqnc>fldi<f>uni  eft,vtiu-  q'  oad  fonnuhm,  fcateotiam  fcriptis  rect- 

dicct  fecundum  Irges.noniccundum  fuam  tabit,it]quc  fcdcns,&  non licctcura  vdno- 

confcienciam  cxtrul  gc.  lof^di  quacftiocc  ^cvcl  die  fniato  pronuiiciarci.de  quibut 

ittdicaie  dcbet  ^aadttm  fiiam  «oQfcaca.  ia  htioiibiii  tadcais  &  Codice.  Et  . 

J>ddd  fiimmi^ 
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^mma ,  iuzu  catioaem  nofttocum  ladi»  modoludexaditusaclioai  fccundumleMr* 

«ionun  ita  fer^  didtnrfentCAtki:  Vifi$  indicaffe  ft  ollicitun  fuimi  accommodaiei 

M$ditkhMC  indi  ptutionibm ,  (y»  rejponjioni'  debeat.cxemplisaddu^is  in  fpecie etiamo* 

^m.tmntbmqjaUegatio)ubt4.i,f>robattor}tb  (^f*c.  (lcndtr.  Atqui  dizimusin  locodc  dcf>nitio« 

fMmtnttAmui  ftctmdttm  Jtt* ,  Publtttm  Cmo  ne  Adioa.  oiHciuoi  hoc  luiiicis  ( quod 

M§9.tittrtos,  quA  pttStnttthiertt^ytfibtere  epor-  vulgb  vocant  oficiimi  mcccaiatiuin  3  ipfi 

tere.  Item  irif  tx  eaufis  iuftk^  tUiit  aJUnciit,  t Aioai  dasqne  naturc  eob«cere ,  c|aa  de 

fettentts fro tribtauUt  fronunciamm  fccundum  re  etiam  proxtm^  moa'ii.  Itaquc  cuin  cx- 

iM,<^£.Vel:3ii®ac^nOcrQ'lec|^frrtiauna  polucrimus  harum  adionum  ptoprtctatcs 

^toifc^      2U4grnt on  cbMn / tmb^'  flc diffrr€cias , imb varias aftionam^uaUta- 

|unt>crt!mbtrri9ffig©A(&rMimi)MbeIiUl»  tcs.&cuiiis^acmcmbrinaturam^&quidae 

gejo^cn  Nlangmt  /  '53cr(agfcn  am  du^cm  qu  .hs Tu  aftio  in  pcrfonam ,  in  rcm ,  adio 

U^l/  ttOc^uMag/^lnttvoi-t  t>\\\)a\km^cft*  dox.i]is  ,  2^10  vniuecfaits  dc  hcccditate,  »> 

fHngen/irmcffcn  'omt  ctcftalc  })tt^59diiM  €tio  ad  exhibendum » aAiomixca,  comma- 

rrffnncnO^id^tctfrtiQc^^pffcujuO^tcc^t/bal;  nidiuidando,  fi»miliarcrcircundac,&c.cxiia« 

txt  '^cflogt  |l^m  .JWdgcrn  Dic  HQCXtt  hun»  ipfis  facili  colligi  &  intclligi  potcft ,  qu-lc . 

Urtt>nnbbre9(fia  ^A^cn  yabt^fiJ^  t>iuit  dcbcat  elle  in  hisoiHciumludicis.  Bxcn». 

InnNHc^CM  fii/im^  Mit  {uMrtommen  fe^.  pli  gracia.Rel  vindicaito ,  qnc  cft  adio  ia  *■ 

2Cl?(ctt>ir)()n  bcn  ^ctiagtcn  ouc^  olfo  fcr^  rcm ,  rci  pcrfccutoria  tameacft,  itcni  arbi.: 

tammcn  /  mit  2£r|Iattunc(  ^crici^tBf oj^cn  irarii,  &  datur  adi  crfus  poiicllorcm  tatnt 

tHib  ^c^tcn  tcr^ltxn  crhttcu  /  tt>clc^  bonx  (]uam  malxiidei.  ConlUt  auicmAc: 

^OIdfj^gttn^  tDir  vna  ^crnacf^nuito  pOfm  dc  hoc  qaoque  ex  ante  tcaditis  &  propol»» 

|fmitC  >?orhr^al<m^atq|l»jMlni-f>C guttfi»  tisdo(ffrinis,  dcFru^flibusquon  jc  rrr.kii- 

dclboioco.  diStdeimpCDiisiD  rcmfadlis,  quacintnuuuC' 

Quando  autem  Itidcxf  ronitdauic,  fuo-  pctitiooem  ftuduum  .  .fimul  agi ,  dc  qui- 

ftuscftfaoofficio.&dcmceps  muiarc  fiuc  Uw  Jb^ixr. /^ir. 4.  fnim4'fi  f»k  tLfmik* 

retraflarcfcnccntiam  iplc  non  potcA,  icd  mino. 

hocpertinctadfupcriorcm  ludiccm, fi pro-  Monct  i^itur  nunc  ludicem  a^iionis  e-- 

nocahlvu.l^i,0>Ljs,D.itereiiitlictt.  Ha-  iuscemodiiarcm,vcpofleflbrcmooacoivA 

bes  in  gencre  officium  boai  &  inaocencis  uidum  abfohiat ,  conui Amn  inbcat  ren  • 

viriin  disccptatione  caufx  ,  qiiod  fani  ar-  rcftitucre,vnicurafrLftibu$,vttamcnb(i- 

duiimcft,&idcomonctSycacidcs  pulchec-  bcacucutioacdiscrimca,boaaeanroaixiL-' 

lim^iabsBcveTba  :  Imkxefi  tu  emttMtb»,  deipoflelfor  fit.  Et  quanqoam  inadioot— 

pMT  ejfe  non  fojps  t  ncj  buspcrfonaiib.  tcinpus  aliouodlc^itimura 


quunilofacitmpottntitrefcrmii/es , atque  inte-  dcturcoiifciri^  Sc  ud  cjcis  ,  dccjuo  alibi  di- 

pttatititAf«ntuoffoiulicMliim.0^znd\,<i\xiask  ximoscumdiftcrcoiiacxiute&ixonami  ia 

WiHeiIisftpericttlo6fit  haBeiurbdi^Ok  adioneintem  ver$  noo  item,fed  ftatlm  rcs  • 

la  Indice  teqnici  non  med6  intcgritaccaib  reftitucnda  iit ,  dequoia£«|0EMNH>  &  l  qui~* 

toftittam  &xquicarem,  iurisqiiekicnrTam,  reflitutrt  D.  Jcrtiinnii.  commoneiutu  l  ic 

led&fummam  cooflautiam,  quarnulliiu  tamcncuadcmilium ludicem a^iuoisrca* 

gmtia  aut  pcKeocia 4.veritace  ac  itligiooc  lis ,  vt  cacennseriam  bcmom  &arqiiumlew 

vnquam  deducacur  ,  lcd  cordate  puniat  quaciir,rt(pactnm  rcflitucndi  decpccenti,8c 

malos  ,  foucat  innocentiam  ,  ctfi  ab  illis  cjui  finc  fraudnionc  &  fruftrationcid  pe- 

odia  &iniurias,  ab  his  ctiam  ta:pc  ingra-  cit,&fcliris  xliimationcm  foluorc  vcUcia- 

iitlijiwcni  c»£f^iicilchcit,Dcincc£s  ^o.  tiwlac ,  yt  fic  acque  bic  ciiB(».io  paratnmf 
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Ibtim  c iTc  clcceat (reditorem.  Pottb  in pe-  ac  Iodet,nifi  aliis  a6{iofiil>us  mixcis , 

'ritionehrreditatisidcm prop^ propooitof-  dere, AedepneUationib.pecfoiialilNB  iiidi* 

ficium  ludicii  ,dcquibus  vuf:  !  ,.iti'>  eos  ti-  carc  fiuc fcutcntiam  diccrc,  tcrminos  rcd* 

tuios.  t/e  rei  vindttat.  ittm de  ftttt  htrtd,  &  dcrc,aut  ct lam  coni modius  cx  xquo  &:  bo* 

propo(ita  (unt  lAa  fuo  loeo.  Deadliione  aodiscecncreAediibngucrc&itapronmi. 

commanidiuidundo,  &rimilia;  crcifcuud.  ciaredepnrfiatioiiil»uspeTrunaIibus»fi  ^ 

t|ujchicpr<>poTit,alibi  ctiamdixiinus.  Sic  tcrcit  altcrius  incoinmodo  (uum  cotnmo" 

quoquc de p<^ionc ad  cxiitbendum,io(]ua,  dom auiit moto  termiao,  vcdc  hociiacro» 

tnm  fic  arbitncia ,  iubec  (ndex  eiliibere  •  8t  ftimtio  ex  eo    iotefeft.Comttmacic  qno- 

ni(i  cxhibcat  coodcnuiac ;  &  de  hotc  am*  ^aeoomine  poteft  condemnare  eum ,  (]ui 

plius  hic  doLct  ,  c]unmodo  «il)iberc  cum  uon  crt  paflus  meiiri  agros  ,  &  commod^ 

oponcat,(|ui  abfoiucndus  c(l.  Eifcribithic  cermioos  discerneic.  £c  fan^  ad  tollcndai 

quoqaefiaAtts  prxftandosil  cemporelicii  naas     turbas  motnsquc  publicos  ploii» 

contcftatar.  Dequibusvido/  g  D.aJexhi-  muminteTeft,dchocip(bprudcnteraudo> 

bemUmi.L  jt.Dff  certum  pet  l.z  D.  de  "jfnr.  ^  ritatc  puhlica  Aactti,  vidcix  <^  C.  /if  jfiMl* 

-Lzxi.D  de  rtt  'vindte.Et  tjuod  dc  icmporc  di-  £tttid. 

4atioois  coocedcado  au,  iotdlige  itidem  Pocc^  ad  finem  addit  coroUsriam ,  de- 

^cft^m.  Tnmptum  cxVIpian.luAitut.m/p.  Eii^ttod 

feriinct ad  dommii  Iocum:^i>^,  inquit  e* 

9.  w.  y*ttdkik'ditiifcriu^mdtdttidusti4tnfiter$t, 

rum,&c.  '^^f^^^'    ,  «.  . 

Iit  hattcnus  Ducciultmiano  ImprratO- 

Dc.-Kflionibus  hts  mixtis, vtante  mo-  reperrccuti(umus&ab(oluimustriaillaia- 

<«ui ,  altbtxi- ItLs'  &  hoe  eoiem  bhro  tpmtt»  ns-noftri  maatmc  ,priaaci  ftimma  capita, 

-^iximus.  Htc  «nnumerai  tis  ai5^ioncm  fi-  inquibos Obicftum , nalii  Subicdum ,  & 

niumrcgundorum  ,qtiam  m  titu!     P^/.  alii  eiiam  matcriam  iuris  vniucifi  collo- 

jjwtfie4tttrm&.  ruppredcrat,(|^uod pijftacio-  cant,oeinpe dc  Pcribai$,de  Rcbus.vbi  fuilc 

ne«  peffonatesinfaoc  tadieio  non  cti^aafi  doaikiiumfcobltgacio,    de  AAionibu;, 

iqttodamcoorra^u.rcd  potius  cxquaft  dcU'*  ioqoolocorem  iudiciariam  de  AAore  fiue 

'^o, nc.npc  fura ndi.nalci  &  eiiftcf  c  videan-  iurc a/iionis  dc Rco,  Sc  Exc cptionibus  & dc 

tur.£t(anima£ni  cnmiuisinlt^rhabctiita  ludice  cognofcmius.  Etiia  luns traflacio 

^oaritia  hominis noncontcntt  fiiis  finibus  vniuecfa  videcnr  abfblttl  fnccindo  tc  ens- 

*A:agcis,8:altentcti«moecttpancis.rnde8e  Aito  libcHo  ,  qucmfummo  Dei  bciiefido  ' 

criminilcsfuntexcarcaccufhrirtnrs  &  pcc-  intcgre  cnarrauimus  lc  expofuimus  ;  noa 

nStdequo  D.dtterm.moto.  &  vidc  Lod.  ttt,  quidcm  ea  induftria  yquadcbuunus  &  vd- 

ffimtnpmdmmdftionfiitmi^  icem  vide  lcmus  •  led  qua  adbuc  pocnimus .  9t,  Ipe* 

iDiNir^p.  (^ar.  vbt  inquu  :  MaltdiBtu t^tti  ro,multos  ez  ea  prztc£lione  irainferm*- 

trar/sftrt  termit70t proximi,8cviAcia  lurc  Sa-  tos  &  infti^utoseflc,  vt  fmcvlla  r^moracx- 

zonico /i^.2.«rrif.4/S.itcmFaccium  di^e-  terasotdinarias  4f  pubhcas  hdioncsPah- 

'rmi.68,  dcAattfm^odids&lurisicidem^oiitifidi 

Sed  ad  aftioncm  hanc  no(lrJiTj  finium  pcrcipcrc,  iu  iisdcm  fcliciter  progrcdi ,  9c 

regunderum ,  quz  niixcactiam  cft  in  rem  tadcm  Dco  &  hominibusiuam  tnduAriara 

^  in  perfonaoi ,  rci  Dcrfccuioiia  &  ciuilis,  probarc  poiEnc.  Parciorc»  fuimus  in  citan- 

fecmftiiffi  lttrts.DcDcc  itaiotte ifthacaAio*  dc^fedia» n,  qoamu m  omntoo  ficti^oifil;, 

4>ddd  «      .•tes^poie . 
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tcmporc.euius  folius  auaritia  honcfta  cft,  audtorcft  Dcus.fcd  ctiirti  mclcrafor,  fitiu 

vt  inquit  illc ,  non  abutcrcmur ,  &:  proptcr-  toracqucadtutor,  fiemaDt  licct  milJcdia> 

cactiamlaudatidimorum  virorum  &prx-  boli. 

ceptorum  nomina  non  (cmpcr  laudare  &  Porrbnunctameluftipi  nuscriampub- 

citarepotuimus.  PoAhac,Dcodantc»dabo  licicuiusdam  iurisAc  publ;corum  lu  hcio» 

opcramjVt  virisbonis&doctiStprzcepturi-  runt  aliquem  Tcluci  ^uHum  darc  vultdis- 

busqnc.licctrxccUentcm  quatidam  crudi-  ccntibus.  Adiiciamui  iraquc  pod  ab/oluta. 

tioncm  de  me  nunquam  polliccri  potui,  iftaomniactiam  hocaddidamkcntum  &au> 

dihgentiam  tamcn  mcam  lai  djbilem  &y-  Aaiium  ,  in  quo  (an^  prolixc  comnicma> 

tilcm  probem.  Hoc  rcquirirur.vt  fidrlcs  rc-  mic |>occTimus,  (cd  vidcndum  ciit 

pcriamur,  &  noR  cA  inanis  labor  in  Domi-  ^uid  ferat  tcmpos.^ 
sc^  atquc  piorum  vocationis  non  folum 

DE   PVBLICIS  IVDI. 

c  I  I  s» 

T  I  T  V  l  V  S  XlX.AliafXVJIl 

Vblicaiudicianeq>pcr  adioncs  ordinantur,  ncqueomns- 
noquicquam  fimilchabcntcumcafteris  iudiciis>dc'quibu& 
loquuti  fumus » magnaquediucrfitas  eorumcfl,  &  in  inAi» 
tucndo,&  in  cxercendo. 
§.2.Publica  autem  dida  funtyquod  cuiuis  ex  populo  cxe- 
quutio  corum  plcrunque  datur. Publicorumiudiciorum  quxdam  capitalift 
iunt,qua;dam  noncapitalia.. 

§.3.  Capitaliadicimus,  quac  vltiroo  fuppiicio  afficiunt  homme$,Tel  etiam? 
aquz  &ignisinterdidione)  veldeportatione,  vel  mctallo.  Ca:tera  {Iquanv 
tnfamiam  irrogant  cum  damno  pccuniario ,  hzc  pubiica  quidem  funt ,  noni 
tamen  capitalia. 

§.  4.  PubIicaautcmiudiciahzcrunt>lcxIuliamaieAatis,quKincos,qut 
contralmpcratorcm,  vcl  rcmpublicam  aliquidmolitifunt>fuumvigorcm 
cxtendit.Cuius  poenaanim  c  amiiTioncm  fu{iiact,&  memoria  rei  etiam  po/t 
xnortem  damnatur. 

$.  5.  Itcm  lexluliadc  adulteriiscoerccndis,  quse  nonfolum  tcmcratorcs: 
alienarum  nuptiarum  gladio.punit ,  fcd  &  eos>  qui cum  mafculis  ncfandam 
libidinem  excrccrcaudent.  Scdeadem  le^cluiiaetiam Aupri  Hjgitium  pu» 
Ditur>quum  quisftncvi  vcl  virgincm>vclvidUan)  hoaencviucntcm  flupra^ 
iierit.Pocnam  autcm  cadcm  levirrogat  Aupratoribus>fi  hencflifunt.publi- 
cationem  partis  dimidiz  bonorumjU  bumilci»  corporiscocrcitioncm  cumt 
sdcgatione.. 

£.6.Itcini 
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■  §»€.Itcmtcx  Corneliadeficariisjqua:  homicidas  vltorc  fcrro  pcrftquiturr 
vcl  eo$>  qui  homini»  occidendi  caufa  cum  tclo  ambuianc.  Tdum  autcm 
( vt  Cttn»  Doffer  exuiterprenuonc  lcgum  duodeetni  ta&ulaniitt  icriptam 
leUf^uit)  vulgo  quicfem  ttl'appelktur>qBod8rffiiimttitorvftd&  nnnc  omoe: 
figoificat»  quod  manttcuius^e  iaciturrfeqjoiturf  rgOjrVt  figmimt  ftfapist  9c 
£;riuni  hocoomioceontrneantur»didumabeo>quod  iniongtnquum  mit'- 
titufi  a  Grzca  voceTyAr  figuratum.  £t  Gc  hanc  figmfisatioiKm  inucnire 
po^umus  &in  Grxco  nominc.  Namquodnostclum  appeITamus,iIli/3«A®* 
appcllant,«/:re75j8tV,<>'.  Admonciit  nos  Epigrammata  in  Xcnophonte  vr- 
bis  fauftiflimae  fcripta.     -t^ ^ihno^if^  i^tftloj  Kif^eu  To^tJfxaiUyaiftPtfbfat.^^Afi" 
Wffi  }Lf  Aidci.  Sicarii  autcmappcilanturafica.quodfignificat  fcrrcum  cuU 
tmm»  Eademlcge&veneficicapite  diinnaiKur,qiiiantbusodions,tsm?e- 
iienit,qu^m  (bfiirrismag|cii  homiiietoccideriiit>vetmaramedicameatapu- 
bJic^  vendiderinr* 

$•  7«  Alia  detnde  iexafperriiiiaiir  crimeiy  noua  pcraa  pcrfequitur ,  qur 
Po  m  peia  deparricidiis  VDcatur»iqttacauetur>vt  ft  quts  parentis » aut  Blii  >  aue 
amnin6adhnitatiscius,qu2rnuncupationcparcnium  continctur,  fatapra?- 
p3raucrit,(riucc!am,fiucpalam  idaufusfuerit  jnccnon  i$,cuiusdolo  malo 
idfa(5lum  cft,  vc!  confciuscriminis  exiftit,licct  cxtrancus  fit,pGena  parricidii 
puniatur,&nequegladiO)ncqueignibu5,ncquc  vlh  aiiifolcmni  pcenaefubiU 
<tatur>lediiiiutttSCufeociimcane  &gaIlo  galiinace0i&  vipcra,&  fimia,&  iof 
tercas  ftrales  anguIHaffCooipfebenfus^fecundiim  <piodrcgiooisqttalitas  tuf> 
Ierit)veliia  vicinum  mare>velamnenrjprotictatur;;vt  omnittmetementorun» 
Kfuviaaacarereincipiac»&eicoe!um  (uper(Uti,&terra  mortuoau&ratur*  Si 
quisautem  alias  cognationevel  adfiniute  perrona»comunAas.  oecauerit» 
poenam  Icgis  Corncliat  de  ficariis  fuffincbit. 

§♦8.  Itcm  lcx  Corncliade failis,quae etiam  tcltamcntaria  vocatur,  poenam 
irrogat  ci,  qui  tcflamentum  vcl aliudinfirumentutn  f-ailum  fcripfcritiligna- 
uerit,rccitauerix,fubiecerit,  vcl  fignum  adultcrinumfeccrit}fculpferit>  ex- 
prelferir,  fciensdolbc  malo-  Eiusque  legis  poena  iit  (eruoa  vftimum  (ttppfi» 
cium  eft  f  quodetiamin  lege  de  ficariiide  vcneficiisleniaturj  ioliberos  verd^^ 
^portatio. 

S*9^rtem  k%  luliadevi  publicafeif  pr^iata  aduerfus  eos  esoritnr»  qai  vioii 
intl!armatam'VcI(Inearmis  comniYlerio&Sedfiiquidem  armatavisai^g!Uti^f|> 

«^eportatio  ei  exrcgclutfadcvipubricatrrogatur,  fl  vero  line  armis>in.  tcr» 
dam  partcm  banorum  (uorum  publicatia  imponitur.  Sire  autcm  per  vim. 
laj^us  Yirg|ois»vci  vidu7»vei  iaadtimoaialis>vcI  aJterius  £uericperpctratus>. 

Bddd:  ^  tuoc 
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nunc&raptorcs,  &  ii,  c|ui  opcmhiiic  {lagitiodcdcrunt>capitcpuniuntur,Te- 
«cundum  noilrz  conAitutionis  dc£nuioQca\,  cx  <juahoc  apertius  po/Tibiie 
eHfcire. 

.4*to. Item  lezXoIif^itlatus  eos j^anitt^ui  [  publicamjpeciniitiQivei ren 
lacnim  H  ivel  religio&m  Eamd  fiteniit.  Scd  fi^aidem  i(Hi  lodtccs  tempore 
admioiuratiotiis  publicat  pecaoias  fabtrazerint»  capitali  animaduernone 

pnniunturt&non  rolum  hijfedctiam  qui  minifterium  eis  ad  hoccxhibuc^ 
rintrvelquilubtra&asabhisicientesiusceperint.  Alii  rcrbfqot  tn  hanc  le- 

gemincidcrint,  pcenardeportationis  rubiugcnciir.      '  ' 

§.ii. £fl&intcrpub]icaiui.iicia  lexFlauia  dcPiagiariis, quxintcrdum  ca» 

.pius  pcenam  ex  facris  conltitutionibus  irropatjintcrdum  Icuiorem. 

§.t£.  Sunt pr<£tcrea  publicaiudicia^Icx  lulia  dcambitu ,  lex  lulia  repctun- 

•darum,&  lex  lulia  dc  an  nona,&  lcx  lulia  de  rcHduis^qu^  dc  ccrtis  capitulis  lo- 

aaoQtutt&animcquidemamilltonemnonirrogan^  aliisautem  poenis  vos 
tbiicinot^  qui  prarceptaearum  ncglexerint* 

§.J3*Sedoe^blicisiadiciis  h2cexporuimus,vt  vobispofnbflefitfummo- 
dig^tOf^fcquafi  per  indicem  ea  tetigiile ;  alioqut  diligentior  eorum  fcicn- 
tia  vobis  ex  lattoiibasDigeilonimicuPaadcdarttm  ItbtisyDcopropitic^ad- 
«uenuira  a£L 

DE  TttUtate  huios  niftteri«p]uribiis  not  lcnt,  quaatotn  fieri  pocmt ,  bteatier  com« 
(cribcit  lempas  non  patuuTi  rantam  p]<r€t2t.  Ec  nuoo-primum  dc  noftro  titulo. 
illuddicendum, cumiamrcretint  tllatem-  Defuhltcu.incinii^iuJinu.Qixi  trxAaiuscBt 
pora,<luibusabuAdacioiquitas&  rcrhgcicic  iai?jcid  ch//^4£.M  cMh  p  la  lucci>axoiii- 
molcoraia  charitas ,  8t  labaftic  fai  onms  .co  pracipui  de  hoc  eft  m  «rr.ffi. j^.r^.ft  a^' 
^(cipliaa.magnacontcncionemagiia^idi-  taturingloir  fin.«rr /&.c(-dcm  libru.  Etia 
Ii|;cntia  acucndamclTclcgrmrcuvoccnilc-  libris  yulgatis  rl^ftV^crarum  .ipud  Factiuitt 
^U)  Vt£ccibitut(»D(Mr.r4i/>.tf.vtintclligatur,  fart.^  Rciiihardh  m  fart.d.de^analtb. 
qoonodoexvitiis.finonciivenar&ruidM-  9wthfiMkmmdieim,in<\a\x,t^^^^f<^ 
rcfcanr,  facilc  nafcaatur  crimina  ,  crimLna  uacoriiin,  &:  snrc  iii  P.indcdis  cft  tit.  de  pri- 
opoctcat  habccc  afperiorcs  pccnas.  Et  po-  uacisdclidis.quorum  camcn  ctiam  dtcun- 
ceramushxc  copicM^  czplicarc  iuzca  or<H-  curpriuaraiudicia,/.7?«i7/0»4rMf  3  D.deOimf, 
oem  & modaai  petpecnicd&di  in  Decalo-  fitBiMstm,! iufitmem  r  D.depubhciiiudieM, 
go,  fcd  id  nunc  non  ftrt  tcmpus,  &  facic-  Ergo  rurlu^  publica  harc  iadi^u  fui.t  publi-  • 
mus  ptoDcivoluotaccalias.  Intcrim  lcgi-  coiumcrini:(ium,</,ilii7/4itp«m,c^  i  Matd- 
tiic  coafcrte  tttreoiu  Dooiioi  Philippi  Mo>  chAost  4  C.  Je  heiretiek.  ttrtmtigm  li.  C.  dt> 
loachibonis  prxceptoris  libclluip ,  qui  ia-  /r<im4<?  Er  aliud  elt dehAuin,aIiud  crimcn. 
icrihitm",  Collariorciura  forcnfui-h  Attica  Itfuiijtt  fngitiuui  17.  f  .noxtn.  D.de  ttfiLedUt. 
tum.&RomaRarura.  £go  tamrn  p|.-raque  Nocauic  Coacius.ittm  Cu:ados.  lamde 
4BiiUAcapi(ay^u(i(ihociuul»pioPoiulb-   dcfiaitioaibus.  £c  ^tim^  <le  oomine* 

fuhUcm 
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Dc  pLibJ 

7ul>lkam  dicitur^qua/i  pODuiicuai ..^uod 
«nittif  i  populo  ciccurio>iaeft,<ictaao  it 
accnfatiocius  nomine  detur,  hic,.8i  ndt 
.  fupra  l/h.  /.  de  fujp.  tutcrib.  §.  corjfcquem  eft, 
Scd  auncdc  dctiniuooc  rci.  in  (juo  m^iior 
cft  dtlficoltas ,  quomodo  dcfintri  dtbcanc 
publicaiudicia.  Bcfedlet^uidc  funcin  de» 
Hoicmio,  qui  non  cogirant  illud  :  Erubtfci- 
muifuitUge  icqut.  Alit  pucaot  hiic  ciadi  dc- 
fioiuoncnij.  ied  n€ti  »(dar?u  ontunft-beno 
notanralii.bac  Dominis  cflc  dcfihuioQcn). 
Alii  a  criminum  ciu  iiuace  fumunc  fblum 
dcfioitioQcm ,  c|uaii  atrocicas  criniinis  fa> 
pttblican  iudicittni.Q^bnsictdeBi«b- 
iici  pon'aM,cx  qpibas  fe  non  finctliczpe- 

dlCQC. 

Scd  tiis  mi(ns,  dcfinitioncm  hanc  a 
elEcicttti  mUt,  IX.  wt0mk.  ifa<K  ^ 

bcrcapparct. Ergo:  fuhlicatuiiicia funt.fttt^ 
^Uicomm  cnmtmumtHtlicia  fmtt  t  quA  ex  U" 
ftimiMdki9rMmfMWcmimvetuin$ftji.lt,  8c 
Knbiclurisc^>niu]tus  ibidemin  hcc  verba: 
Konomnii*  lu.itcta,  tnaH'huf  crtmenvcrtititr, 
fuiiua  funt,.Jeii  es  imtkmf^tu  ex  l^gibm 
m£tunm  fttiUetmmtmmim,  nn  Ux  Udiet 
Utmfimtk^ulia  de  atluUertii  .CorneUaM  fi- 
c^riu  f>  ventjiciu ,  Potnpeta  Farricii^ti ,  IttUa 
pcuiatu6,  C.orneUa  de  teflamtntit,  Udui  de  vi 
Jtriiuify$,  ttdm  thtfi  p^ett,  Utbmiiiitiitmtiit- 
ha  repetundarum,  UtUsditannona.  Et  dehis 
oninibus  lioc  noftio  titulo.  Arqiic  ita  O' 
mncsiiodi  hocincclliguoc,  vc  ca  Ibla  fint 
pnblicaA  non  aiia.  Ica  Ctyactns^  Hotto^ 
mannus.Duarcnus.Rnfbnius.Goucanus,  & 
Domious  D.Vcrcntbfcius.&c.  Apparccta- 
nenPrincipcs  his  poOca  anoamcradc  cri- 
inen  ha^xcfeos  &  apoflafix,i/./[4.C.  dehert' 
tick.  Ez  hoc  eriam  cfficirur  aliud  dlc ciimi- 
aaie  iudjdum^aliud  publicutn.  Cnmina- 
lia  IBaitalttenioc,quaetamcn  publtcanon 
Ant  fii^  Fimi  criminalitcr  agi  potuit, 
nunquam  tamcn  iudicatum  cft  publicum 
•tiara  iudicium  cire.  Quod fi ^uacras  nuoc 
am£iius,^uid  i^icuf  iwrccrimina&lttdicMi 


cis  ludiciis*  f  % 

pablicaaptiuaiis  ludicusmalcficioruol  di^ 
ncam^'  Altt  rai(a«alittd  alRgnaac  lioe  ao* 
cant,  &  plciubqiie  ^oc,  qQoa'priaaca'iudiA 

cia  pnUatam  caulam  ,  prmatamque  vindi- 
^am  coutiocot»  pubiiCii  publuam.  £c  in 
priuatamiliamcauftm  faiit  qpidemaAiii* 
ttM  p«oalesctiam,(ed'tainctl  duifcs&pri* 
uat*,  infticutac  &  conip.irarar  in  corum  gra*. 
tiam^  Sc  advlcirccndum  curum  dolorcm 

2aibasf'&da-eft-iniacia.  Ec  b»c  qaidcm 
ifterentia  mihiTCrillimacnc  vidccur.fi  ac- 
cipias  id,  quod  vcplurimum  fit.  Dominus 
Cuiaciustamcnnonvidctutcam  facis  pro* 
bate»  ii  potac  id  propri^  dillem  hmc  iW' 
dicia,quod  in  publicis  iudiciis  &  alins  fit 
rcorum  habicus,  alia  iudiciorum  tormuia, 
alii  ludiceSj&grauiorcsdainnationes.  Qiue 
oronia  eiiam  vtEa  fiioc-  Videcttmdclioc 

Ub  obfer  8.e  33. 

Poftcemu,  n  quaeraSfCur  igicur  iAatan- 
tiim  criinioa  publieaelle>&iadiciorum  pu- 
bitcorum,quz  ita  diflerancilpriaaris,?o*> 
Iucrinc?Alii  nuUam  cius  rationcm  qiiqrunr, 
auc  qjiacrcadam  ccnlcnt.  Idem  Cuia«ius. 
Alta  Kacioaem  inaeftigaat»ft  aiit  aiiam  alS- 
gnanc 

Hoc  tameo  fcrc  omneCltdtant.quSd' 
dicanc,  hzc  criiuina  viia  efle  talia .  id  cft-, 
tiim  magna  fttiOn  acxoeia,  vt  popullis  vel 
niuetft  Bse^ttblica  ad  foamicacam  ftvin* 

dt(flam  ea  rcuocarc r,itaHotromann./»/>4r. 
Baldus  in  cnttgor.  ttcr.  D  jarcnus  bb.dupMt. 
t. em>  f4i tftfx  Hoppcrusni  mf» mrihbb.f» 
Etunc,  cjuomodticunque  Piincipes  in 
dtllaL^.  Cod.  dthereticit,  publicum  ctimen 
inteliigant>  cum  crimen  harrcfcos  pubii» 
cam  ^Uevellent»fieftribttot;  ^mM,ifi»d'm- 
reUgicntm  diuinam  comnuttitur ,  tn  otnnium- 
inferturmiurtam.  Videtur  tamcntn  Scho- 
lis  prodirccntibusdispuratio'  u  forcDfiuni 
footcs  ex  intima  nacura  &  Philofophia* 
ftc,coniundlis  cauf!<;,cHicicnci,finali  dca* 
liis,  dcfiniri  pollc  publica  iudicia : 
tiiUkMmiieiM^t^Ugib.publittfimtm*- 
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5^4  InftitudonumLi 

iSeiorHm  inJHtnta f$mt,  mJvindi^sm  ftri  fu- 
■bUcam  carum  crimwum,  qit»i^mttmm  Rtt- 
fiMe^  ctrpitfmMxirni  fttmt^^bukmitfiiu 

3ii(tmif/am  Rtrttfmhl.  vidmtnr  eoimBitti,yu 
eomnmohicDn.D.Wctembcc. 
'  Voith  vuo.hodi^ umcn  cciam in  hoc  tu 
•tnlo  oomaiaiiiiet  criaiiiiialwl  nflieia  «gttati 
folc  ,ccfi  dixij^Iiud  criminalc  cfTc.aliud  pu- 
blicu.  KrgoindicanclLim  niinceciam ,  qux- 
aamcrtiniaaJu  ludicia  diciiDMf*  nemp^,  tx 
•ddi^s  cioilic  eft  adio^  qoa,  ^«i  J«(iM, 
qiiod  (uapriuadm  iDtoeftypctleqiiicii^vc 
lupradix!. 

.  AcCcimtnalciudicium  dicitur  efle,^uo 
■^oia  |»iiUicaili  vindi^am  cnminis  ezecpii. 

tur.cx qno  pacna  cft  publica  fiuc  Rcipublic. 
KccinccrcA,poeaa  ficnccorporalis^n  .^ha? 
qax  pecuniariaeciam  8c  ea  pcrna  l<gis  cft, 
quam  In  tinponiti  vtde  lordo  S.DJe  pi^Lim' 
^tc.  Ihodi}  x^.DJtpaeTm.l i.D.adSC.Turfnl. 
ltuitilcff.iTt  l.i.  Dde fepid.  vi9Lmvert.cmtiim 
tmr$<tmm,(^gloJf.i»  $  t» fimmm.iit.fifirabim» 
iur.Ec  iti  coivmaniter  concludituccz  didiis 
glo(Ijs,&  quod dicunt,  v;dctur  miht  vcri/fi- 
mumcirr.Nam  & pubiica  iudicia  ^uaedam 
dicimmrcaptcdiatQnsdam  non-capicdia. 
Aliud  rflcapicale  iudicium  e(rc,aliud  ciini' 
nalc.  Publica  iudicia  crimmaliaAelTe  pato* 
1)6  ecouer(b  omnia  cnminaija  pub1icai?ide 
ii.D  tod.I.JleHioMttuj.Djhrxtnmdtrimi' 
nih.lj>rtttMricttti0nmt}.DMfrMatie.lvltJ>, 
defurt.  Etcoinodode<rirotaaliiudido.Ac- 
qui  laterpreces  lunsSazontci  putant^mi- 
«alewere  iiSefle»aifi«xq«o€c  peeoain  coiw 
porcinfligcnda;  vidcFacciu«/irj(f.  ij.ScKcin- 
h»T.dtff.9S.Sc^[oiT.inar!.6s.l/b  /.jCanttm^. 

Haificous  dc  dciiaicioac;  poft  quam  mc- 
fh66^turdiinficw  cifi1»pccatora1iaq|W»> 
dam  aone^lic  ad  inirium,  dc  c]iiib'.:^  poftea. 
£r  fumirurdmiiioa  pccna  ftuc  inodo  pocnz. 
tui>iicorNm,ixxcjait,iuJiciertim  ^u*dtmciifi- 
ttUi»  fitm,^UjjMm  ntm  f«fttmlis:  Ojfiiftifti 
fttnt.  tut.  'vhtmcfti^flieio  affxciunthcrrtinti.Vtl 
ottatn  .iqui.  (5*  tptts  tntirdtStone  .ov/  detortS' 
tiont,  -yti  metttU».  tlonutfittJiMMieit^tttU' 


b.IV.Tit.XIX. 

rn,qu4i»f«tninm  irrogMnt  ettm  J4f»*tO  ftem- 
ninrto.YidcJ  ft^ltcorH  i.D.eot/.le«pitniu  toi. 
J^jMovtoiJ^tKmJ^itilib.  Atquc  hicimpti* 

■mis  nota,oronia  publica  iudicia  iofaroaie, 
ideft,publico iudictodamnacum  ficri  infa- 
t(xcm:Utifttmem7  D.de^ubUe.iudie.  Dcnoa 
capitalibat.poicltr^m  i/JLa.4tcicat;i9iNf 
;»/r«/i4,iaqitit,/Mn/,  ex (jmkmfecitttiar/a ,  aitt 
m  eorfui  attqun  eoercitio  feena  eR.  vidc  hic 
ctiam  l^quuforti  Q.^.fimeum  nUquotfequen. 

*^9^^n  ^^^n  ^9t9tt 

Potro,  quodinquft  de  vlcimofuppticiot 
&(brtican  quoquc  de  corrcitioneincurpas, 
idintcilige  raftcm  poft  lcgcs  tUas  veteres, 
Poidam  &  ^emproniara  >  quibuf  olim  ia 
corpusciuisRcmani  non  italiccbat  H.iruc- 
re  &  aaimaducrccre,  dc  quo  vide  Pauium 
Manutium  dilegik  Nitoiaum  Graditttm  dt 
Comitiie.CaToiam  Sigonium  dtiureantiqt^ 
&c  altos.  Vide  ctiani  loca  in  Aftis  Apoflol.c. 
la  c^jz.Qnod  ampliusactinecad^ltimum 
rupplicium,  pcr  quod «norceni  intelligicX 
'vltim.fi^fl.st.D  de fctnii.Cant  eius  fpcaeso* 
mnm6  s\..ri;c.  luliii^  Vuolos  Ub./ent.f.  tit.tr. 
icnbit:  Siunmnjuffiictn  fimt,erux,cremntto, 
dtt^nth.tioiiteriitmii^tltmil&Boritmfoenti  - 
fimt,metAlUtm,lttdm,deftfrtario.Minim4jvit» 
gntto,vir.(ulA,i^r.  Vidc  limilcm  Fc»c  loCttm 
tnLenfitaUum  is.infrined).  de^oenit. 

Quod  ad  ctucem  acttontfuit  inud^entn 
iiippl^cii  frcquens  apudlttdiaos.  Scdlcribi- 
Tura  Confbntioo  Imprr.rrotc  idiprumfub> 
iatam  circ.&  qutdem.vt nonnuiK pttcant,iA  ■ 
iboDOBemChrifti.  flttinf^iRcmlocointto» 
dudaed  furca,Cttiaal>pilitrocncioin  iu- 
*c  noftro.-.bi  I.iquro  vitu  finicndj  cft.  Eti- 
ta  olim  vita  aditut  noo  pocuit,  vt  ucc  iccurv 
•qttod  vfitatum  lamcn  maximi  cft  apnd  An- 
glos.  In  Germaniagladiocaput  amputatuc 
£c  hxc  crcd-.tur  intcrvltimafuppticiaroini- 
<naiiuciui<itisicua,minimc  in^rais  ciTe 
poenai  Tidcit.iy.  iofaenii.  Crr matio  tiodi^ 
-yatia  cft.  Et  omnm^  mulm  alia  geocM 
fuppliciorum  rrinripum  conituucionibas 
inti?odu<^  iuac,  yc  ^ammis  corcctc,  incct»- 
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Bcpttbliciiluaiciis; 

«•^aeaSllipimiiiCOCalrStnBprfeletrocaju  aeni de  ftamtit  4c eoiifiieniJinibiit»^.  ittm 

-4eiitj,(iilaiBtcavecqtli*>fe4ft(iis(c^iocot''  nuBs  potejla*.  m  'vjsim  ftHdorum.  Iccni  Ol« 

potit  in  parrcs.  Immanis  Nero  Chriftia-  dcndoip./?)  rra^atmfe  it*re^Aquiutg,Bilm 

HosleraruDipolltsiarutos  acanibusdiiace-  damn»  Li\.  dt  hereJib.  tnfiit.  hcm  Clii- 

rxariroIdMti  vidc  erian  de  poenifmtlitari-  lian.  Kdmg.  /^; frcceffm  tMm  trr  tVi^. 

'borfiZ|.'I>.Aivaiir£>4P«.  Aa  corporiscoec-  Sont » qui  voiunc.hos  bannitos  fcruis  quo- 

ciiionem  fine  vltimo  fupplicio  pertincut,  dammotJo  acquari,  &  quidcm  fcruis  pocna', 

przcipu^iuHigaciOiquxpocnaohm  fuic  cx  ConfUtucioiiibus  poOcrioiibusImpcrii» 

'Witan/ictfpaxto  hodi^  vulgo  noca,  maniis  qu«  ezcant  iail  iMlO^lefti^s  %h^Ux^.  Sa- 

mUcidio.olim  vaId^noca,vcaiune,Fiancis,  ni  videncormagis  accedercad  cos,qaibus 

&fuitcclcbrisapudIndosinpunicndijpcr-  aqun  & '"gni  oTim  intcrdiccbatur.  Quod 

-'iuxis,  vc  (cribic  Alexaoder  ab  Alcxaodnsj  tamenincos  cuilibec  dacur  ius  intcrirocn- 

'itan  ablcidit»  lingnc  vficaca  in  blaiphe-  4li»nc(cto,  an  cmn  vlla  lege  noftra  conoe* 

mantesnomen  Beij  anricdhturo ,  qux  fo-  niac ,  oiH  fort^  pinccac,  huc  torquecc  •i ir* 

lct  adhibcri  in  modicis  funis.  Eft  pcena  ct-  CoJ.  qticndo  Urent  fe fme  ittJtceuinii. 

iam  maximemiUtaris, cum  noccns  pct  or-  Purto  cA  eciam  hodi^  banuum  ciuica- 

^AaeaaxAMConim  carrit»  alias  eft  hic  irao-  tnra  9t  mimieipiorumi  vide  it,  bt9  OMeo- 

mtnioramidlo &discinAura.  Ethxcdcvl-  dorpium.RalJuin.  Hab;nt    fcholae  non- 

rimis  fuppliciis  ic  aliis  pocnis  corporali-  nulizlitcrarix,  vt  lizcnoAra.ius  reiegandi 

bas.Iamad cxtcras  pcenascapitalcs^dc me-  &  excludcndii  &  cxcluflo  infamat.  relega' 

callo'fitte  ludo.  ~tio  Inec  dtcicnc  carere  infamiai  vidc  in  le« 

•'Per  hoc  ititelltge,  cum  in  mctnlium  <?c  o-  gibus  Academis^  tli  loco  d§  mmhn^»  ^Mi> 

^as mculh, fic ad iudum venacoriuni tCcvt  Jkz. 

cum  befttts  certareor ,  daronabantur,  qni  Ntmcde  poena  noncapicali,  pecuniaria, 

'fiebanc  ferui  poBac&paciebaorurfic  capi-  cnm  in6mia.   Pecuniaria  pccna  dicitnr 

tisdcminutioncm  maximam.  Etnfncfuc-  muldla,  8i  Saio  facit  4<^creaciam  intcc 

ceitcruocpiCEincinlocismaritimiSjCumda-  ^tl^Ml0bS2?Ct(C/  vidc  iurc  Saxon.  iilt.  j, 

mnanmx  anf remos,  qualcs  poenas  in  Chri-  eirfk.tt.  ft^Chllian  KSnig  cap.\i9.  Infamia 

ftianoscapciuosfblei  excrcere  hoflis  Chrt«  cf^  eziftimationis  &  bonx  famae  IzHo, 

fiianx  fidci.  Aquz  &  ignis  intcrdif^lio  o-  quod  fani  ob  turpitudiiicmaliquam.ac  ob 

lim  fuic  viitata,  Impccio  nondnm  dilatato.  flaeitium  fiti  vide  /./.  D.  de  vnrttt  extrs- 

Hnic (ncceilic  deporfario ,  quz  foit  fpeciet  trd.  r»gn.  itm'!  ifii  f .  D.  dt  w  jnm/  aMMir 

cxilii.  EcpTopriidicicurexilium  ,  vbi  ffiul-  cnff%. 

^latiTS  tnfatnia  cruebatur  bonis,  &  amir-  Hincdicunt  hominem  femofum ,  nota- 

tebat  las  ciuttatis  perpctuo  fututus  exul,  ram^Donintegrzfcontis.  Atquipalchtciu- 

cnm  UmfSt  mirior  eflec  relegario.  Nam  inaargcamiccfiicitmeiiollciJntoiamhaae 

clfi'&zd%aciis in  ccrcum  locum  amaoda-  duplicem.Ittritft&M. 

tecnr,  tnmcn  Hcbai  lioc  plerunqucad  rcm-  luris  infimiam  vocant,  cum  lciipracel:- 

piis,retincbatq^ue  fcr^  booajoec  ius  ciui»  tbdcccOaturiScnocaciprumiac^umfcudelt- 

ntit  t»nirio&  amittcbacj  vtde  XX  rr/.  <fr  «»•  ilam,  vt  A  qui s  leobcioiam  ieccriCjii  doas 

tvdiS.    relegiitk.  &  iHtrtU^/tei  4*  /  inter  vxot^  babacrir.  Vd  eciam  cauf»,  coa  lcx 

faetiin6.  ^l.ytlf^iitorum  7.  /.  r.if^italinm  2S.  fcripra,  ira  norac  qucm  fenfcntia  iudicit, 

6.  tn  ext*Uh  D.de^tiistcurn  Jmtltb.  iiodii  vt  ^uod  quis  turpiter  fccide  ludicarus  fitt 

lionimlooovidemaama^vdbaono  fioe  velodidolottadmmlftrafletatelaiir.  Atipii 

^ntftitipuoiie  Impcrialt.  Vide  cooftictttio-  haac  iafiuiiam  hiris  dicnot»  qood  let  4t 

Bcee  iot 


Digitized  by  Google 


Inflicutionum  Lib;l  V.  Tiix  XIX^ 


iucirrogetinfamia.Telipfo  iure,ydperrcf\.  ▼ideThcoplulura  intitut.dtexeept.^.Jm/df: 

(cuiiaaiaiuHice.  IcaeiuditcDuarciius  Sed  &  ab  httcditacc  ooQaanquam  cxciu- 

dr^iaMt,i.tMf.49, 9ni6c  D.^Cit  bk  fm  doonir  iQ&mes.  IJrjitni,  Cod.^ittiMffieioJ^' 

vot.iitfMm.  t^^uumt»,  tc  4e  co4iiii  4ul  ttttd.  da  tiektH* 

Ii;famiam  faifli dicunr,cnm%i$  vcllexita  t/at. 
aon  notai  feltofainaij  fed  tamea  ip(a  tei        Trxtcrca  infamcsexdcli^isgraumspu- 

indigolcas  noii  <ft  fine  ignomiiua  apud  iiiiiacttr*qdkm  tntcgrae&tnaehomiiies,  C 

graucslgin^ &cordatof viros.  Exempla  U-  *8,.^^.D.tlefocn.  DeniqueficfcnbKCoa- 

CCtadducerc  tx  l ejt  qMtrj.  Cot/.de hif.qut  no-  (tautmus  in  L  2.  Coci.  de in.  'ign  Lb  xi.  Se- 

tmt.if.fam.  fumjimtUb.  vtfx  L  17.19.  Cod.  ib$-  qfte fmmtffis,  »et^i*e  notatit,     ^uet  feiui  vit»  • 

tbm,  itm  l»o. DJB$tit.  f^Uktnmi,  XX  ekj  emt  tmpittnl^  inqitiiteU»  <$»  qhm  infmmm  tii> 

ttkfe^  frtLfUniit  Contr»  futrmttitti  iwfm  lo*  hmtfianm  t§tu  figr^ptt,  ^uttatm  fttrtti- 

li$conlulius,7f/f«f  de  Jolo  aut  wittriaritrn  a-  fattbunt. 

gm  non  ii*i>tt,  ecfi  liU  per  Proenratore/n  ludi-        Kt  1'auIusManilriat  m Uhrt  eU  Ugib.  ItcRX 

tkm  aetifiant.  JJttt  tmm  wrUt  tdi&imit  GcQchittSwJr^  dfCMWfw,  «xCtccroneno* 

habeaniur  infamts  ita  ctndemnati ,n  tmmt»  taruot,  faroofo  ludiciu  damnacos  omui  ho*  • 

^fa      opinicne  hominum  ncn  effugitmt  infa^  norc  ac  dignicatc  in  perpeiuuin  cxclufos, 

mianotam.  £t  hoc  Impciacot  Alczaodeide  vcneque  Magiftcacum  vlium  caperc,  ncqoe* 

boait  &  grauibus  viris  accipir.ilrA  l  «i  f puk  in  Senacum  pecaenire  vnquam  ppffinc.  Et,» . 

Ho"  icAq.ie  bcne  tiotctur,  vt  vtl  ficalcuio-  vt  tandcm  concfuc^.im,  Canonum  rrj?tj|a 

libuscrum  dciidisdircamusabihncre.  Vc-  Hc  habet:  Infnmihm  porta  diinitatian  atmi 

ceccs  vli  ruut  cuatn  Ccolonbus,  aductfus  fatebunt.c.mfamtb.dtregiiLiiirJnA 
tttrpiorcsmoies.  Agellintlf&,r. ctf^aa»  Va*       Hic  itaqne  nota,  quancum  inceific  in*- 

lctius M.ixin.us  6b.2.cap.  4.  Poftea  ctianr  tcrparumlucratura  &  ma!c  moratom,vti- 

ad  ciusinodt  o/ficium  fuic  vfus  Hcroido-  cunquciithtcratus.  NcmOjquod  iropcn» 

v.ruro;vide  Zafium  4tdLz.§.  poii  deinde.  D.  tioc  liiciarum  &  indoclior,  ob  hoc  I  di^ 

i/<r<w/{<».iMr.8ECocadiumillum  Agiiippam  gmcadbltt    ofiicio.ludtcis  arcetor ,  vide- 

in  lik  i.  de  'umittittfiuii^immaJtmttm-  l  certi  iurit.  Cod.dt  iudttHt,  lcd  il  obi  curpca» 

wUicM.  moccsnoteiur; 

Sed  nttne  etiam  dc  effcdu  infamix;  Ji:       EcficdocccPlutarchusm  CMttmVtictit^ 

dicam  cumulatc.  Eqoidcm  proditiim  cft,  ^iniofticiirfflagis  quemque  pudeic  dcbe- 

infjmcs  pcflulare  non  pofre,  AncHorcs  r  fle,  rc ,  qu&ia.  ftrt^  «iliaiiUa  impctnia  fciafia*- 

ludiccs  itideiu  cfic  non  poifti  ol.-m  ctiam  cae. 

Frocuracores  efle  non  poccrauc  Sic  &  ^       EcPauIas&n^  ApoftolusYidecttr  iAfun*- 

tcftimoniodi<ei:d&arcentur,itcroabaccn-  dionc ABvocactonthoaiinisfirieaciim  eius- 

fatione,  &:cft  jtaquc  oblioc  rccufatio  &:re-  rci  mediocrcm,  virtutesautcro  ccrtas  ie(i- 

fucati»  IudiciS;tcftis, &r.  Vidc (<e  his  ordi-  dcrare,i.WriM0;ivMmM/.3.  fj^MdTitmn,- 

ae  /.  i.de pvftidandt.  l».  D:  de  officio  Ajfejf.  L  cap.  n 

tz.  D.de  iudiciie.l.  t.D.dtvi  pthims.  Z  ».        Porio,  an  ifVa,deqoibasdrziaittr,lcglBail 

D.  dt  Senat.L  1.  C.od.  de  hii,  qw  not.  infarK.L  fulmina  ad  vtramquc  inumiam  ci  xquo 

Jut  accufare.  D.  de  tucitfattonik L  2.     }.  D.  pettincant ,  qucri  gptcfi:'  £t  videtur.  Scd 

!r  tefiAi  cap.  ttfiimmmmt,  txtra .  dt  ttfiib.  tamen,  fi  Koc dabimus,  ucTcio, qu«  graui^ 

mud  ctiam  obferuandum,  infamem  milita-  fima  impedifflcaffaecciirraat.  lUud  roagit. 

liiiQa{oi2^/:ifCS<d^»iiMfiMV4/i^.r«*ft  £ttCo»iafiuBccqaoscaB^ttc^etiam  f^ai  loi. 
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tfcoilati  ^ignttatibBS  tc  fconoribas  aicca*  dcbeac  Ptogrediar  igicar  aahe  pbdui 

dt»  txd.L  z.CoJ.dedign.  Iccm  ab  hcrrdtca-  alia.  Ht  qiiando  vidimus  decapi-alibus  8C 

rc  poili:  repeUi,    md.  L fiAtrts.  Scd  &  la-  iioa  capttnlibos  iudicits,  quc  &  quaaca  iic 

'  Itc  hominis  tcftimoouinttadllartfecon^itm  dtuetlit»  poerHiraai,  indkanduaiiittttc  «c* 

"ti     Lii.D  dtt4fiiy.EtxiOW^o&k  '\A\9r  |ara  cft dc c^uils  jpfiS|  ncmp^,  cor  prarcU 

tc$axonico.&attDift>frfrtnirmmrrrii^chr#  poi  alia  dehda  aliis,  tcI  ctiam  grjuiori- 

iHl^ctt  09?dnRer  ^aigmi^  ^fji;r  fci7/t>aiiit  bus  vcl  lcuiortbus  poesis  fint  aihcicnda* 

fHMNrc  tm^xUdj/n.  De  quo  eft  eommoiiefa^o  m  Dmf^nam» 

Acque^Cttin  tanta^e  acrocita^  Imius  rci,  ^mpitg  vig//imofmMt9,8lti6!^  apad  CiCMX»* 

c«mqi  dura  inrjinifltcaura,  vtdcndinaiani^  nctn  inltirodelegibt*t,i^n^  Horatium  Uh. 

■  rrtt,  nc  tacilc  &:  lcui  ci  caufa  hointncs  ta-  ^imo Sermonum.  Scd  vidcamusca,qu«  raoc 

Amencnr.  Et  imc  pectjnenc  illar  lcgiuTi  Inrisconlolcorasii,  quil»  /.  r^ewubim  nr« 


ptoraiHioncs.dc^uibas  fupra,#fr.AMiaM//^.  D.def<tok.fic  dicum;  lit^kmdHm  eH  m* 

«9.  &  omnin6  non  &cil^  infaroantur,  n:II  dicMtt/,netpiid aut  dttriin  trnt le$iittt  nftime' 

condcmoact  fcotcatia  ludicis ,  t//  m  d.  tit.  tKttqiutmcMtf»  defcfat.  Ei  detnceps  oltca* 

If,d9i^,ftiiit»tMfiiim.Lt,^duiit^&i»t  dttot*lianediii«remiamfomettdamcflepri« 

ir^fum.y.D.noJlro  tit.  Sedaoiitmenita  &  pro-  cx  rc  ipfa  & £idlo  deiimjccnnuni.  Qux 

nunciacioiixiicis  finr cao(ainfanjcc,dispu-  dtffcrcnria  fpontc  nota  eft,&  adiuuatuc 

tatum cd  ctiam  boc  diu ,  vt  itcec  vtdcrc  la  circumffantn&./^Mt /aSa  t^.D.deieeniv.jlut 

^^.Lnmftttrit  Ss.Dniiefiirt.  Ct,<)ni4fi  /Ub.mqoicIariscoofulcus,piwnw»Mr,t'0 

ludex  iniunc  vel  irnpcriiciudicct?  Qijid^n  fitrta ,  ctdefquti  mttdiSl»,  t/r  conuici»,  mutu 

pona:n cxcmplum .\  prxlcnti  mifcrrimi  fcrtpta,x)tfalJi^fiuit^bk*Uiyttit(wfiUit,Vt 

cuit  (latu ,  it  in  lila  dtsira<St  joe  Rcligio»  comuratiofitt. 

oum  vir  bonus  &  pius ,  6c  aKoquin  red^         Sed  iuBCqoatnor  genera  eoafideraoda 

fentiens.aquibusdam  iniqais &:impctitio-  func  fepcem  inodis,caufh ,  pcrfona,  loco, 

ribus  ordiitcmoueatur,&  cxiliomuldeturl  tcmpocet  qualitate .  quaniitatc,  &  cucn- 

ADneintquitasaucimpcritiaiudicis  nocere  tu«  Sicttaque  imprimis  ddida  difFciunc» 

debecinnoceacibus?£rquodqa(riairniinc.  4k  proinde  eciara  eorum  pfEii«t  vc 

dcdufiorifcnccniia  luJicisinfamantc.quse-  grauius  cft  occtdcrc, quam  vulnerarci  gra- 

cteadem  rationc  potcric  dc  aliis  leoteutiis  uius  iu  paicntcs  quamin  extrancos dclin* 

idorioribas,  an  &  quando  nocere  debeaoti  quere,  -&  aliud  prgeocptum  alio  fublimios 

EcceDanidioao^^ftioobxiusaSanlefttie  cft.' 

accufarus  &dcclaratu<pciduc]hs,9iui-  vt  Dcindc  dcpronVcnda  cftca  ipntdisrin- 

profcripius  &  bannicus,qui  vcrccA  inhutis,  dio  ctiam  ex  facicntis  animo  acquc  inge* 

tra^^ari  impun&pottieric?Veramcft,ludicis  nio>quomodo  dicic  Iariscoofulttu:'F«£MM 

A  ccrum  iudicaeacum  niagna  oporcere  efle  -tm  ^fnfi^imt  Afmgiumt  mmlefitiM,  Eci- 

cuLtoiiiarcm  ,  fc  l  non  idco  ctiam  oportcc  tcrum  :  Non  tam  faffum  qutritur ,  quam 

opprimtmnoccntcs.  Scd  vtdco,fidehisex-  cntifa  facicndi.  Lvnumesi  49.^^  Lrt^ciM» 

a^ttis  dcberem  dtceic',  pau!6  ibrtc  proU-  di^j.dtfxrt, 

4D6a  ecian  me  progrcllurum ,  qutxl  mca         £1  Marciaousm  diHa  Lrefiif:endum.f» 

nuric  non  rctjuiiit  picftirio,&tcmpusiti-  delK(juu>/t,  in<]im>DilirquuJ/r  hcmines  aut 

^em  nonpacicuc,vt  hisdcclacaadis  diutius  fropojito,  aut  impttu,  aut  cafu.  Brtfefitt 

«inlixtcam,  vc  oec  in  eoj  an  infimta  lcand  ddmfimai  tmtrtites,  qui  fa^mtm  ImUimj, 

•ioiptcila  fic^teipetao»  vc  peipcra6  aoccie  -Unftm  mmi»  » '  tnm  vti  ftr  tkittuttm. 
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Inftitudonum  Lil 

velirMH  miferrum  peruemtHr.  C/tfu.cum  in 
yensmio  telum  utferam  miffum  hommtm  ity- 
tafieit,  Vidc  Cieecoiicfn     «>  dt  Itumt.  m 
iititio  de  fistn  eMieBuriUi.  In  (umma,  lpe« 
Aandum  volunt  id.quoi  fcdum  dicitur, 
virumdoloaliquo  fa^um  iit,vclculpa,.Tel 
caftt.  Ec  fttoc  io  hic  tciaai  gradus,  ad  qaos 
rcfpiccrcoportcbic  Vulgd,n  fcicis,dicinir, 
culpalata.Icuis&lcuiilim.i;  vidc  inl  abfcn- 
tem  j.  j.Jift.  D.  de  fam.  ttem  in  ifti  ttft  j.  tdr 
btd$*,  L  m  lige  44-  Daui  l  AfmL  L  D.  MMt* 
tmt^-D.dgtffic.prtfid.  Etlioc  tpfum,dam 
dtcimu$,incclligimus,voluntarium  Sc  inuo- 
Junuciumi  vidc  /.  i.  D.  de  UgibtiA.  &  omni- 
«6  AriftotelMl  SkEtktc  i.ttem  libj.  eap.  f. 
A P h i li p p .  M claachc. X» JETiUr. If^.a . M^. //e^ 
ftAi/ibui  Jel/iisrum,eHm  CAp.fetjuenti  ,  devo- 
iunt/irii4  o*      V9limt*triitdeliiiis..  £a  cnim 
taotunit  quc  lanc  Toluacacia  •  p«ena  digna 
filnt,&  non,  qu«  (ooc  inuolaotana  ts.qutfi. 
T!\fn  frincip.  vbi  Angcl.  m//^.  i.  n'tr.icf.  Vo- 
iuntanum  intelligojnixtuai,  medmmvr,  vt 
vocac  Ariftocctes.  Ec  fichacjpecciBeacqtw 
peccaotur  ioconndcianua>  iocordiA,at6- 
dia,  (cpnitir,in-rti3,  incpris.ircm  per  iram^ 
pcr  cbrtctacem,  infcicia.  impcritia.  Ltiaor 
fj!it.D.i/eJiiJp.tut.ctimfim.  ^  LfittdtdterU  i9: 
^  5-  Imperator.DatdLbdumde  mdult. d.l  re^i- 
tiendwn.  §.delinqHimt.  item  ttt.  /id  leg.  AquiL 
^Ug.lmberitia  /32. D.  dereguLtttr.  £c  hxc 
.cftmilci»!  noftn»  6ae  ez.milcrihrnofttit 
'poftlaplbnijVt  ctiam  non  omninb  volcutef 
ttihamurin  culpam.  lubctiraquc  adLphef 
jfPftolus  ApodoiuSjVt  accucaicambalemas. 
Pon^qood  dixi  dc  tmperida  9t  iofeicioyia» 
fclligedcimpcrittadusrci,quam  quisitutai 
▼ocationcm  &  profcnionem  fuam  fcircde- 
bet:  alioquin  rurius-obcde  debccct,quod  qs 
^dlitomniiciai;  Hnojqnodommrcii,  ideit, , 
qoiia£btanc(eomDia  fcirc,  plerunq;  perni» 
tiosc  labuntur;  vidc  LiUicttiu.§.fccHr.  medic. 
Dideeffie.frsfid.  Udem  turieS.  D.eod.LAqttU. 
l:fi iniilidmm  9 .  §.etrtftti  D.  locati,eum pmU". 
JjkEtllSCC  dcvolimiwio.  Inuolunrarium 
iBi^acBancjdicimii^j|ii6<idli  omoindiA^  • 


>.rv.Tit.xix: 

uolantarium,  &  quod  /?r  finc  mentc,fihcl 
incellc^.  lcaqpc  in£io  tium,furiororum,ot* 
fi  qtttdcommifoimtconcra  leges.nulla  poe* 
na  cfl,  <Sc  hoc  cf>,quod  quidam  notauir,COt. 
cflc  finc  \c^r,d  Ij.D.adl  Aquil.  &.  Hoppcrus 
md ttt  amlf  mod.teJlMtfi§.fin.  Idcm  dic  de  tis, , 
qu«  innc  cafii  foctaito,  qi»  &  ipia  inuo-^ 
Innuria  om  nino  funt,  d.Ljuuti^.AffiiLScd 
quiddciis,quzfiunt pcrvim.mctumvc,  id 
elV,cumquis  vt  cogitut:  San^  diAmgucn. 
dani  cftincer  coaAionemiriderii;^.  6.de ^nfi 
extra,^  efacrit  s  exttmdtiie  qut  metui  cau— 
fajiunt.^'\ca^\cx  &  pura  coaiboadmuolun- 
tarium  pertinetf.&ideopaeaam  nonhabec, 
Dc  hocbabcffcnmplam  io  Macchab«is  Ub.: 
2.e.6.itemmLfeB&ffiinam2o.  C.de  Mdidt.(^ 
f.zumfjlffm  51;.  D.tbiJ  ii  v\Ac  iv  c  ;  z .  cmfii 
S.  Pccro  Quilo  mctu  dcbcc  quis  peccutuin. 
operari,  cap/acnt.'ixtnt,deiii^iumetmetm*' 
Jkfiunt.  Hucpcrtrncnc,qux(cribuntur  1;:/. 
ad  earjr.D.dereg.  iur.  8c  vidc  hic  quoquc  /. 
Jiiie  argimentum.l fiferum*Ji.C.de feptd.  vioL^. 
Haec  igicur  fuuc,qiMr<oafidciifelQdcxilili> 
gSccrddMt.  n  fic<Iarinteac  rcnNlfiasnihil 
conftituat,fcd  noxar  por  ^im  attempcrct,  vt 
Ciccro Ub  $.  dt  legib.     legib.fitpra  mdduSiti 
Seieccamea  eaam.poenasnfinanquanspo^ 
(e  ezacerbari^  vd  cp  ■cxemploopatcft  pliiri- 
busgraflantibuSjVtficpcenavniusfirroetot 
mttlcocum,vel  quod  idcm  Euinusfirpius  ab 
coc&mlffiimeft,vt  oon  vtdeatnr  fnperefle 
Q»csem€datiootSi  vide  dt.autfaaa.f  pettf^' 
'vlt.D.de poe»,d.l.capitabii.^.f  iet  D  eo.de foen... 
LD.AdritmmAtdfin  D.decufitdiaremim.Lt. 
€Mlttd.tefetimd.Av\w  coBtfamMfiKiaot 
meifta,  nobitercriamaccii^tam  canfMlia- 
rum  pornarum,nemp^,curoponeac3ttocia- 
hxc  deli^atrocibuspuniri  poenisi^c  im- 
primis,inquicICReipabliincercft,necrfffll- 
namaoeancimptinica./lmtnlHr4«/«c«  ji. 
fir^  D.ad  l  ji^utl.  ctim  concerdant.  Intcrcft, 
ne  Deusiratus  vniucrfam  dcleac  ctoiucein^ 
viiie  Httm.  a/.     gs.  Dcuteroflom.rj.^Mi- 
Ji^ameJSitilih.  lntcreil,vt  fiat  hominum  e— 
mcadado^fclaodinpoftpanam  ficri  diUac- 

moiioccr»» 
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mT\{oiei,IJtf>eria se.T>  Je facnii.wAc  in  No-  cant,ad  vfus Frudoriim  Kdcft;»nitis& con-- 

MU.i7  J*nwNi.frinf.  t.  6.  loteccA  cuam^ve  (ttccaduubuscoucra  libertaieoi  ficcicftxc- 

tollaantr^jnoiio^^liiorceleteltfdiint  fi*  4lids:£o»j>tnquit|r<im«ffy?'«rci««m,^viM 

HC  violknicommnoeililbcictatcm  &pub!i-  ttmpoTalemo^endcre M*itftMttm.  De <)UO|VC 

cam  tT3nci\i\\\'n:ittjj\.Bi>nflrjmif.i(iittmc!iJlo-  aliquafahem  in(]:ccni,.T!piccc]u«roros,<)rjt 

dit^ti<^ii\tLi^au\xs,qMmai»s(umti  vidciL  piaccrc  fladcnt  i'«:uicipibus,  c^uam  oblcr- 

WMwiiwVi3.P?i/#  <>jyf<r.;>r4;gyJhterefr,Tc metw  iieot«miosc,n  omnta6  nullainpAiteof. 

yeensTitcntar  ab  alii$  fcclera  /  Ji quk  fStth  fen({ant,&Jnoronibns{e{e-applicenM'is  fcK 

6  f.peatdt.D.Je^<rn.viAcet\2iTnnd.l  capit/t-  lum  ,  quomodacanquc  id  aliis  accidat? 

li/im;f.famoJoj.D  dcfocnk.  Ocni<]uciQc:rcA«  Qu-nto  uaijuc  ilic ,  <]  ufcitife  DeoOpr,. 

quod  vttlcOcus,  &  pubiic^Ttileeft^conctpl-  Max.  Kegtomnium Rcgum  pcr  &  proprec 

dHcrimenfnter  bcncfiida  &  maIcFa(5l  t>  &  filtum  pIacere,caacbttloiicit&,ne  il!unio&* 

Iu(liti^ratiodcfid~rat,  vc  bonisbcn^.malis  fcndat.lcd  vt  i!Ii  pcromma  placcat',  acci(i:t 

malchatU^t.D.W«i«y?  (^iur.{^nd  E^m.iy.U  ^uicq^id  vclii  &poflit/£t  n  MatcAatcm  lU 

n4eomntn6dccaiiiu  pceaarnm  ci^m  A<-  lius-bominit ,  cui  placcmus  AKmiltumut, 

gtl.i^tfiM|p.«4iEcbocfCitillCtvecfil*V'iC'  confcruare  Audcn:u$,(juant6  mag-s  diui- 

gilii.  nam  Maicftatcr.):Kft  ir  louc  iVtaicft.iS  diui- 

Dijate IiiJiiHMm momtt nec temnere  Dtuos»  na &huroana.I-i  ilboi  mtcr  ca:tcro<;  oftcn» 

-         f  I-  •   ••  .  «  dUttth?fetici.Dixico!imTybctlu«:D/w«i» 

$.  4..  Publieaautem  ludtaallJEC:  initcri»,DiU  curt  cjf:.  Ei  disnKatufrcqum. 

runtt&C.<  rer  eft,  annc  hxictici  n.M.^i  rtutii  Ciuili 

Ueinceps  poft  diuirtonein  in  Cipitalia  P'^"''^"*^'  '^""ant  ?  Quid  ni.  V.t  pl-cuir ,  vc 

ftaoncapicalia.rubiicitipfas  fpccics  publi-  *<^™P^  pueaui ,.b«reteoc  boe  «niijeo  inter 

cocomIoilidocoffl,enecnminum.Diaiao*  P"^l'"iu^l»cia  rcf^rri.  Saltcm  longC-  mar-.. 
tcraanrca  ,  onen  cx  vitiis  facilc  dcmccps         priirfcntia  &  fp:ri:u  dtscraion.s  o-.is 

cransircincrimina,  &  vuiorum  ordincm  &  cft,prxfcctim  in  hcc  pmnuirn  cxiikcrauiii. 

ddcriptionem.  ex quibus  candem  in acro-  moi5<^ul«,«]uotot  fiint  diftradionerani- 

da^lbdeliaa^dcqiiibiiihic  ordioedispu-  ««'"'tocpiauatudicia/albBiacimqaxfuH 

lattjr.fit  transitus,  cxDccalogo  pcti  poffe,  P'cionc$  ,rar.tusardorambitionis,&9i/>.o« 

adeoquc  ad  Drcalogt  mcthodum  potuiAc  reiKiitf  Sccfcitcn:ionuih,(fuXitt;T/etr  &con- 

lianecxplicationcminftuui.Vcrumidnunc  tempcus aiiorum.  Etvcremihi  vidcturdi- 

noT)  vacat,  faciemus  id,  Dco  Tolente,aliat.  xifleilletSinecharitareuoncjuam  compont* 

$cd.idrcm.  Etimprimis  publica  hccludi-  nunccaufas  rcligTonum.Gdlar.  5.  ..^CuilfS 

cia  dcnomioancur  fcic  a  fms  au&oribus,  ttjirtt  nccf)  tmt  ttn  an 5?errt  atif?frf)T«:n  /  'C- 

ncmpc  qui deitsin Magiftracu ,in Di^acu-  Magna  igicur  inquam  prudcntia  ficdiscrc- 

ia>Con(ttIaiu,TribHnacu,  deniqaeiaram-  iioneopaiefttQdticemaidahtrcfi,qu« nd 

moimpccioA Mboatchia  legea^conftlca^  MigifVracum  &  gl;>dlumpertinec. Eclufti- 

cnoc,.  nianiislmpcrator  fao  t<"mporc  obfcruauit 

^  EtdniiClo  principioproponirlrgcm  lu-  apud  Intjuifirorcs  [i^rcticoruin  ai^biticla 

liam  Msicftatis  ,  quod  crimen,  prxlertim  (atisconfilia.  Ec  noluiritique  proninciaS' 

eius  fprcics  pcrdnclho,  omnium  omnin^  InqaiGrotib  is  his  turbari.AWi7  17.c11p.16, 

accoci/Iimum  cll,  &  ptrtinct  ad  fcruandx  Scimuscciam.in  hoc  mundo  &  apud  piu- 

cabttlc  Decalogi  pcTccptum  ptimum.  At-  dcnteslaicem  fauius  fccuii  vcte  pios  fcmper 

qot  noundura  camen .  quod  Fddericasl  li.  iodlcatesAchfllnioief&prohoipiaibas  po>- 

Hsfieittoxlaihit  io  Ea»OTag;nte^.vt  to-  2iMiin^b.Rti|rubwecferefea(b5 communis 
•*    -  EcjCc:  y,  cxpei- 
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lnftkutlonumin3;!V.Tit.  XIX. 


<  9^ 

«xpenibitSj  cttm  "ic  vccbis  dicanc  & 
^dieaciiitieqiuc  fiint  bahmiiodi  coa* 
tcinneie^de  k  cedc  c  cupidlcacibui  Tiodi- 

«ftx.cum  tamcnintclliganr  cornnmncs  vin- 
dicacioncs.  Etitaeciam  vidcbacurlulianus 
ApoftMain&masefittaiigciiuiD;  vidc  Epi- 
ilolam  Plinii  ad  Traianom.  Auc  lanc  cc- 
iam,(i  vchcmcntiori  quodamDci  zclo  con- 
ciadicanc  hiucmundo,pro(edicioii$&  cc- 
bdlibttt  ittdieaatar ,  vc  «ecidit  ctiam  ipfi 
Chrifto  ft  alitt  du»I>isoipttlis  &  A  poftoUs. 
Iterum  igiturdico  priuicns  cnidcbct, <jui 
dc  controuciria  ilb  capiiali  ub  cau(am  te- 
hgioufs  infixo  ittdieabit.Sed  notrpofilimoi 
nuoc  decau(a harrefeos  Sc  publico  hoc  cri> 
minc  &  iudtcio  ctaAafie^ademiM,  6.  Dstt* 
volct^alias. 

Veoiamus  adcrimcn  hoc  ucflramladra: 
Klaicftacis.  £t  vt  tem  a  priDcipio  iiichoe> 
4nus,  dicendum  rAdc  mandaio  Dci,  quo 

•piaccipit  obcdirc  Mjgift  ntui.P.inium  pras- 
c?ptum  tabi:lxrccuti(Iz  fk  hjbct  :  Hoaor^t 
f»trcm  tSfnnatrm ,  t/t  /is  u)^jt.nue  fkf^trJtW' 
'rMm,Etodi zou-H»/ jiwjih  Qji  d&  adma- 
ginratum  ,  ad  icniurc£,<Sc  nUoi  ctiam ,  <^ui 
iaai  loco  parcmum,  vc  pca;ccptorcs> 
pchioeremcil^oftendi  poteft.£i  apudXe* 
lie|ibonccm  W  s../f/")<i/r/;C¥r/cxiat,bofnum 
Pnncipcn»  nihil  diHcrrc  a  bono  pacrc.  F.r 
Jiuoc  itjqae  huiiis  pta:ccpti  Uccalogi  ex~ 
plicatioeitatptflim  iaPcouerbits  ftSjta- 
ciHe,&:  pr.tcipu^  VroHfrb  ^o.EccliJiafiie.i.(^ 
r.  &i»i  Prophct!S^H^<v/.v./«ir,  MnUchin  \. 
itcm  in  £uau^cMtis,A//>m.7.  jicpaiiim  lu 
f  iftolis  Caiho!iciM.«/T<»sr«^.tf .  ««r/^.  ^ 
9}id*etiam  verf.i.Et  dc  (cuioiibus  ctum£#- 
u;t.  ip.  Item  ijuo  ad  Ma£»iftr.uu:n  ndRom.  tj. 
*,d  i  ttums-  r.  Pftri  u        fnnt,  iac|uir,^<j/c- 
faUtJ^  l>t§fimt.EtEx0di^z.PnKcipi  fcjfub 
tttinonmaUdicei.licm  lofue  t : cott^yjtii' 


s ,  msri.UHr, 


cunciisftrmoiitbtu ,  qu<'s 
Arqui  fbiEciiit  mihi  lupeci0;:a  loca  iodica- 
ic.cx  quibus  in  (iimma  oUcui^itur,  Jcberi  his 
^crloais  obcdicauaixiaccucccntiaoi,&  caoi* 


^uam  vocaoc  Philorophi,obC:rua&tia,  tjole 
io  (e  eua  babec  dile^ioDejk,  imtfixeitif  ilaf- 
fcrcotem    coadooantem  errara.  Cicero: 

ObftrnHnria  cji,  ^xr  quMtt  U0tt,mU  f»pieitti»t 
amt  honort ,  4M/  h^s^im  Jignitau  nnrecc.  ItKtts 
rHttrtmm-f^ca/imuti  Lt  Ocus  d.  loco  Alala- 
cfaix  uSii>atirftmi,\atimt  yvU^  hvmrmdl 
S:  .■Ji!Hjtntii,z  e{  timormei.  Ht  hxcdurtoribof 
ctiam  &.grauibas  6c  nonticieotibus  otfi. 
cium  debeiicu£,argum  c.i.i  Petrt ,  doncc  ta- 
meo  oftvcUot  nec  impcrent,qine  fant  coa* 
tra  ifolu:itutcmDci,vbj  uonoportccajalum 
diccrobunUf&ioquibus  oputtct  Dcoma- 
eitobedtfequitmhominibos,  vc  i*ciius  8c 
Paulus  in  Actis.  Vtdc c.s.  vuftp.e.j.  vetf^, 
f.i;.-jfr//.  Atquimill  s  quitquc  obrtftcte 
dcbct.tcd  tanicn  piouocationc  &  inodo  vo- 
C»tionis,dc  cogiuodum,quod  Paulus  iwrtbic 
d.IocoadTimoch.5/^i0r<w  ne  ebinrgetjid 
/t.-ibcitare^^rfAter.  £t  pulclirc  allufii  ijui.ja 
cx  Paciiaus>s.os  qui  etraca£(  vitia  tuaiorum 
pctolaaciasjinte^ancucids-m  faccrc  ^  fiicic 
Chammalcdt^usHlias,  qaa  patris  cbrii  A> 
dormicntispudcii  Ja  non  texityicdapetuic. 
Ergdpriuaiorum  cft  ad  ift.icommunia  cr- 
tactcoatoece^ca^i  condonarc ,  &  ca  cil  lUa 
coiftx#fie&  «qoita^  dc  ^]vu  fupra.Bos  ver^ 
quiin  officio  qu  ^d.i!n  publico  l"uur,ctia  ibt 
opo.:ct  ipfis  ubliilerc^p  modo  ipfiusfadli 
&  iux  vocationis,.&.itiicrua  cogitacc,  fi  ro« 
Ifitimiun^Prophctasft  magoosiJIoc  pt** 
cones  verbi<DeiftYcricacis.n  fint  paiaiioitt 
ci(pcftarei|ucmc  incj,  cvitum  &eucntunH' 
&  iie pr j&ccuu  obcdicntia- 1 tiius  & obiccua* 
lisnimiumtfttscribuaat  &oimif  Afteoto- 
roric  fcfc  (ubitciaot.  Cogitabih  etiamdciU 
1  oiMaUtUcttu,  qui  confidit  in  homint.  lcrem  i« 
i7.Ucm:  Bouum  tft  etnjidere  in  Domiti9,^uim 
eor^dcre  iu  bommt  Bnuim  efi Jl^entrwmDtmi' 
no,quMfi^m»m  Prmg^dtm,  Jfal.  Sed 
\;  111  hiso»unibu$,<|>conaenii,  ritc&forti- 
tcrpr^Ucmus.vcre  upusdl.vtcuin  AuguiU» 
no  precemartDffMtwdkfMi/mAtr,  (^inh, 
quodvie»  Exhisfoncibusfuiuhcc  ccimioat 
((ej|ttibttaaaBcdidttrifanai«^titrc6mtt- 
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CrpuBficisIudiciiSi» 

imn»riftM«giftrarain.  Ecimfirimtseftcci.  OUidi^mifiicaMkl»ti^y'i<fc^J&.^jtJk 

men  ]xfx    aicftjtis.  Maicftas  didi  cft  am-  UU Maie/l.item  tit.qupmodo procetiaturincri- 

|^iitudo&d'gnita8ciuitatis,oempc,Koaia-  miniUfiMMefiMtkiini^bfeud,  £c  cftpoU 

ii«,vt  Ciceto  iV«Or4AEt  quidem  Maieftas  chcr  textus  ia  luce  Suenico       »>  mrti- 

Ver^diccbacurin  populo  Komano.  At<]ui  MiLt. 

quiaciuspoicftasinPrincipemtrasbtaefl,        Ncnc dr poCna.  Etc^uidcm  rocna  hiiius 

Phnci|>itj^ropcid  dicicur  maieftas.  Ccepii  cnmiQisictibuurfuiflcintctdiciio  a^ux& 

CMncaMftteftai  effefii  ia  tltisfummisma-  ignit.  Hamihtftes  ver^  capitc  panitlMa* 

giAracibail^Ccfi«yc  iam  Jizi ,  Principi  magis  lur.Sic  Paulus co^nrmfiir  LbfJit.is.  Scd  ex^ 

propri^conucniat.  Vjde/.i  D.>»</ /./;// Af4<»-  poftcriou  fpccic  profiutllionis  populus  i- 

fiatH.l.ptn.I>.dtittft.(^  iter.cnmjimiitk  HiQc  pfc  m  ctm  p<  Maccio  conuocatus  QOgnoicC' 

igicarel&cirarjclc  Mftteftatit-hoe  ccinicft  biC^etacquc  poenacrucis,neinp^,vcCami- 

cirr,cum  aducrfusmaicfhit^miid  cA,ciuica»  ftxinvcoem  euocacus  in  cruccm  ibi  finiia^ 

rcm  &popii!um  Romanu   Pnncipcrnufta-  damnatum-CoUeccc«.XcftiscftCiccA|MC«» 

liquidcommiliumcTir.  EtluncdcMatcfta-  leRjtluriOi 

ft  m  alisB  atqne  alic  lactc  leges.  Vide  1 1»        Uodik  ob  boo  erimen  p«eoa  g^sfdii  eft 

]),i/.<f/.«i/llM/.Af«i«/7  Scdlejtbaeclutia,qa|  n  conftitutiooe  Arcadii  Sc  Honorii.  in  C 

diciturIataaIuiiuCa:fKc,nobiltiIi:nafuit.  tjukqNi*  Cod.adLlul  Matejlat.  Vlitata  ta- 

CoatinecautcmmuJtacapica.fic  mfumma  menmaEis  cciam  cA  dilicdtio  in  quacuor- 


ftaieftacem  lianclafille»jtMaiclbtis  befii    parces.NotaeDamKoa(ICf«asMj^4wj  ( 

rcncrivideturq^is.n  aliquidioRcmp.com-  nali.inhoc  trimiytt.  ScJ  funt  &  aliiprsHlo- 
mififlct,  fiuc  quoties  Rcspubl:  IxJcrctur,  ricfKif^us  ,  &  hjbct  hoc  crimcn  propre& 
autrniuctrusRcipub  (latusaquoquaml^  acrocitatcm  quxdam  linguiiri»  ,  ptarretw  . 
befiiAarCCttnpaca , ii  quis  regnaro  aff^ftaC-  tun  ei AA.  Conftiroi^  Aveaiiti  dcKonorir,. 
H^iVcinhoAiltanunciin  ipium Principcm  M/.^»My«k  ftxcpericaiiiiEm  letiiaaactt 
nmatus  cflc  dcprehrndercrur.  Scd  ic  fl  Bullac. 

parsqtixdamReipubi.  Ixdctccur,  vchquis  Prim6  iaccufarehio  vnusquisque  potcft 
Oaceshoftmm  accepca  peeaoia< libcraflec,  ttdx^utfMmtfi.tMkKfi4pitntL  D,  ttdLitd, 
fi  priuarus  domi  fux  hoftcm  tcnuilTa  ,  ft  Ht.itefi.l.fen.C.  qf4i  accuf.nonpoffHnt.  Sccun- 
magifVratui  pro  fua  potcihtcq  jicquim  a-    do ,-  in  boc  cnminc  C    tanicn  9c  in  ahia 

genti  ofiicere  dcprehenfus  clTct,    qaisci-  atrocibus  doli^s  ,  &  qux  faeilf  nocenc 

llisftomaoi  liberta  cm  violaflcT,  vwari  fi  eiempto)coaacusetiam  punicof.  itfLZfSW- 

eum  fccuri  pcrcu/Tidi: ,  ft  in  cruccm  fuilu-  qttu.  Scd  hoc  intcllige  dc  conatu  ,  qut  ad 

hflcdirerecuc.  His  &  fimjhb.cafibus  crimi.  aitqucm  adlum  ptodietit  ,ita ,  vt  voluntas' 

ais  lclie  Mateftacis  rtm  ffiebat ,  de  quo  vi-  manilefta  fiat,&  iam  tum  pcceamnonfte-' 

iei^ribus  d.  tit.  mdl.  itd.  MaieflMtit ,  Si  Ci-  tcnc  ,<ia5minns  pcriiceier pjioquin  cogj- 

€fTO ^Verrin/t,  Atismcn  hxc  quidcta  ingc-  tationis  poenam  ncmo  mcrctur.  /  cogitatiat^ 

Bcrc &in  vniueifUm  adboc  cximelff4^Ma<-  ni4.  D. dtfotnit,  Tcrti^ ; cotifcii  eitam 

ieftacis  pectfaere<ltcanrar.-  Sed  eft  cttaift,.  los  ftden»  tfncntur ,  vr  puoiri  poflinc  «f* 

i^od  infpecict!iA<<m  c(l  ctimcn  pcrduel-'»  amofttppHcio  ,  idcriqL<e  dizi  accufnrc  o> 

lionis,  quifi  dicas  hoOiliratis.  Pcrduclics  portcrc.  dtfi  .Itg  quii^uit.  Et  piilchie  Cice- 

enim  vctcrcsd  xctunt hotV  s.il  quosnos  D,  ro  tnOffiait.  £t  hi«  dicitur  tutpiccc  abex- 

dttttihrum  figni/iciaUitikt  Ec  hoc  proprid'  lafte  BjircoL  vt  mttlci*  ettam  itmoccntcsi 

cO,ctim  ipiaRespablica  &  capur  RcipubL  -  damnati  fin^  NTotauit  BalHus»  Tn  iginit 

4ii^«4>i*fMiiB0  jmfodiiitf«^l(N^te  BOowdii^MiiiiagfiatcUif^aoapnKis^^ 


Digitized  by  Google 


'ftl^di/fi^i{iitTci^o(cii &nc,- n  probari  «anioretpflemtHani  ftlnliiUBaiiuia  iiS<b> * 

cnam  poni c ,  8c vidcarnc aliq uae^Tc partici •  tur , Itberos pro  parentibiu plcAi.  4  Regmm 

patio.^Vidc  l.ndjhii  CJe  c/%lumnm(orib.  item  t^.  Olim  quoqae,CUtn  rempei  iouidioiuiQ 

Clemeocinam  at^hgreticti.cinf.i..  &  glof.  in l.  fueht  vifum  hoc  iuciiciora,quo(l  pleronque 

•vfr«iBwI>;^<^«mm//ir.Q3aR6;toxqueri  ec-  Frincipes  paulo  acstbiiit  ob  leotirtt»aa«e>  * 

iamhrponunt.quialiasnonrclcncJ.^.o*/.  iam  caufas  dc  fua  maieAate  ius  dixcrunr» 

fen.C.adl.lHl,miiieJiatU.Qn\mb,(\nc Axttin-  ipfbs  aliquando  Monarchas  buios  iudicii 

ditone.ezquo  hoc  crimeuquis  contraxit,  puduii.De<^uare  videhicplureshiitotiasdc 

Aactiii  pf dhibetnr  qiticquam  aUenare.'£  ix  aempla  apiul  Balduioum;&  cundem  in  fiio 

iuJiciorum.D./it  MCCMfnt.l.vlt.C.ii.Tit.adl.Iul.  Conftantino;  Si  adhortationf s  Srnccxad 

•WMtfi  Scxr6;non  mod6  cotpora  coruni.qui  Princif  cNcroncm,$c  quoraodolaudiEpi- 

cbmoatiianticxhoccnraincfcpulturaema-  fcopi  iiK  &  furoti  Pnncipum  altquaudo 

•^aii  ooti  fblcnt.£r;  ^.f.  D.  ittcMJauerikftm-  -t^bfttccrant ,  vt  T beodofio  Clity&Ronilii. 

torum.  fcd  &  mortuo  rco  hociudicium  in-  Etvidr,c]Uodrcribitur»>>c.v'r/rw  7:^.7. 

ftitui  &  peragi  potcft. d.l.ex iudtctcrum.l.feH.  Sanc  idcm ctia  Arcadius  ^Honotius  cuni 

^  vltim.C.eod.  Scptiro6 Sc  vltim6j  accula-  Theodofio  notabilitcc edixeiiit,  ne  cx  ma< 

fo scoeriampdftmortem  bona  hctcdibuf»  'ledi^,fed  cs fadaactosboe  criinen  coo- 

l'cctinnoccntibu<^,ai!rcruntur,  notantur  Sc  trsharur.dcquo  vic?c  itt  C.f:  qttii  It/tiiTAtM 

ipii  ihfamia,  cxcluduncut  pcrpctuo  ab  o-  mithtlisicritt^biiirihuuf.Si tdrx UrataTefrO' 

mni  tam  cognatoruni  quam  cxiraneorum  cejfertt^ontijtinendumefi ifinex infauia,mift' 

heredicatejcKCpcotalcemco^-qttodfiliabai  rMtimiMpd0immefl,Jimbmimm,remittm' 

Falcidiaio  bonis  matemis  eonceditur.  d.l  ./w  .  bi  mal^  Accur(iu$Iubiicit:a//«^;.  Qiijc- 

■^uitquis.  EtinfummahcKfcribiturdchbe-  quicinr,d:fcamuspne(larehonorem&ob&> 

ris,  lmpcr.itoria  Unitate  vitatn  iis  concedi»  ciienti.-)m  pcrrooisprxpofitis&magiftiacu^ 

camcQ  mors  folariu.&vitaiisfnp-  ^ftcofpccmiia  qaoaioqttitSaiomon:  Xiifl» 

p!icium.  Hzcv.il  ^cdurarunt ,  fcd  rr.Tgna  rut  I.iJf.ii ir.x  Rf^iOj^:  rump-euocat.fcrc/it  in 

ct)a atrocitas ctiiiiinis ciUn ces , quos Dcus  animafiM.  Ht quando crCicicisconteraptus 

honor;>ri  vulc  ,quos  fuo  loco  ricarios  c<7c  fupcriorum  &  magiAratuum,neccirumcft 

^tt,quosDeo^vocat.Ec  iple  Dcns  ceftis  cft.  perireomncs  bonas  l^^grs^.  omnem^ueho* 

in  omnibus  hiftoriis  dioinis  &  humanis,  ncftam  difciplinam.  Idcofort^totfunctrr- 

fcucrc  fc  punitequamcunque  rebellionem  iam  in  Imperto  nouac  Conftitutioncs  con- 

ic  (cd»ioaem  in  poteftaces  U  magiftra-  traTcbenioncm&fcdicionem,(i(0i)intan' 

.  tm.  (^rct^<Xrii^3l6|fWtb. 

Scd  tamen  hoirandi  fuoc ctiam  Princi-       Porro  ctimcn  (cd  cionis  &  rebcllionisl 

pcs,ncabuiatucruapot;llate,ne  velioc fa-  MaicAariscoittincri  doccbit  lexT.  D.  ndU 

€1^  tam  (euerieirc  iuz  matcftatis  vindicesj  luhnaiejl.  Ex  quo  pacna  cA  gladii ;  humilto- 

pneftctimob  lcuiurcs  fortcintariai»  San^  •rescombutuntttr.Vide//PaulumMyri7mi- 
quodleitamdurcinhosdelinqucntcs  fta-         VbiCuiacius.&vidc  dchoc  ctiamlo- 

cueric,i.^c6  fi.ntcnt.vt  chpriias  libcrorum  zt\.):fi\>i\imtnfrecemiol;:Ji  tn^vtrh.lmferatt- 

amicioreap^rentrs  Kcipublicacredderer,  vt  rigmnmtfieittmt^c.tttmin  vjih.feudtnmh 
lccibitCicero^  i Lrutum,V0.i*.  Itaqucad       tfuijuit  releUcs.  inttxtu^gi&rurftHm 

trrrcnJum      i-cri: dicuurur  Scd,vc  aiunt,  fl.vrt.t  ^;..'7:  r/r/!..'/.  DcicdiliolisCtiam  aducr. 

fcpii)  hnpcratoailcoii-tc  vitamconcedc-  l'usmag;ilrjtum  inoppidisfiogoUttsellti- 

rc,itareclciaciontproeaJemleni:ate  con-  tulus.C.</ryr<//r/c/^.ftinfaiHl<ftlocasiili^ 

doaanceiiiwouslibetiseciam  oecctas  iin^  ^^ihMiiti-fifpik^S^^mShM.^J^ 


Digitlzed  by  Google 
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JlmSmtt Saqiih » JhStimk  <$»  ttmndtm  fro  homincs  inipaTioris  meiitis  inMdcte  per. 

qHalitattflignitatUAntwftfrcaiolIuntnr.aut    fuaiio  ,  fimpliccm  fiirnicicioncm  non  cJle 

b*Jliii olnictwitHrtMHt  in ItifiiiAm  tiefortantHTt  pcccaium.  Scd  non  poilum  nuncGrxi.'o- 

vidc m  Iiuc  Suon./Sr^.4.«rr.0p.  ram  ftKofliaaontin  Icgcs  omncs produce- 

Atqatvfitatumiam  cfttvcfeditiondecol-  re  &  repcccrc.  Vidcamus  igitur.quatcnut 
lcntur.  Vidc  conft.  ptrnalcm  Ctroli  V.<irr.    hxcrcsin  lc^.Romanis  fancita  ,  &  dc  adul» 

f  17.  lara  am^Mius  pcrcmcBthac  ctiam  (]ui  tcnis&  l^upruj&pnucipio  quidcm  videa- 

dicanrurvulgo  ,C4n^|Wtng<r/tiemiin9fllig  mwliaac  ipftm  lcgcm  Inlttm & eittsqiuB. 

iMtfrjf-ricf) au^ttfn/ti(£dt(MwttflKtl/  ^mliiigiilariaidcindeqiiidlieflilttlicnwi^ 

ttcm  bcpUc^  ot>ft  fdntUc^  a^fagen  /  qtio«:  quidftnprumjtum  dcpocoaeeniBsj  &po- 

idcm  Carolus  lubec  dccapitan  ,  Da  )tct(|;  Urcmd  de  coDiunAis  viciii  cnminibus. 

itic^t  Stloti^nu^  ^abcn.  Videia  d.  Coollit.  Prin^icacptelet  Iulia  bcede  adnltetiis  Ac 

Caroli  V. «rtar.  ia#.  cans fetjHenti  ^Mltt  1?on  ftupris  bra  cil  i  dtBO  Auguflo  ,  vt  in  adid% 

tcr  poen  gfti>a!tfam«r  tlt>ac  Ct^^OlM  ©e*  tcros  &  (tupratores  pocna  cflct,  caquelege 

loaks  tnit  gctvaptutcr  ^att^t.  Vtde  Con-  cautum  fuit*  vtii  quis  ad  altcrius  vxoieia 

Ibnlt.  Frtdcttci w pace  tencada  iocecfiib.  acecffndec  ,  adnlcetu  damnaii  poHet  Tter- 

dicos.</«  i/ySfMijMItcm  Cbilian.KdnigM  quc.& Txor,&is .  qui adeamaccelGt.  Ac  fi 

^r^i.Vidcetiaminiutt  Saxon./rrf/f.jtf.vbi  maritus  cum  alia»  quaenupta  noncft,con- 

cilpceoadccoilacioms,&tbigU-ilam,&vi  ruetudincm liaberet ,  ooo  adultetiuni illc. 

'2efi(.aw0^^#.deeo  quoqucq ui  fugerit  ft  fed  ftnpcom  commififle  indkaieciir>  ac 

peteftaci  Teu  Prindpi  fuo  ciusquc  fubditis  alioquinmaritus  n6  elTet.  Deiodecii deac- 

minatur.vidcimOlimffdkH 'O^vcichs  £anN  cafatioaequxritur.vciagitur,  fcruacum  cft 

fricbnt  ^uQQ?ortiito<utff0Crid^ibi.na(^ti(:  discr/menintermaritam  &rxorcm.Nam- 

fic^  mani^f4(ti$  N^tte.  >n  jpdtioict  ?ficau  que  pco  ioit fiur  pocefiacismancas  viorcn 

eft  poena  fcctionis  in  quatuor  partei;  Vide  adulteram  accufarc  potuitiTxor  maricum 

in  iftum  locum  Leafitaltii  iS.f  timtremMtut.  adulcetuffl  non  potuit.  /.  /.  Cod.  eod.  Pocoie 

V.defceim,  Non  omnis  camcn  cxplocacio  tciam  maritus  vzorcm  aduiteram  dcpre- 

&proditioin«tcioft  veri  flagictO&cflE,  %  Jtenlamimpun^occidercmulietiiDmaci^ 

Hieronymus frtper  Et^chieUm caf.  27.  dicit,  tum  id  vici/Cro  non  licuic.  Vidc  Agcllium 

Ezplorattoncm  cfleiemediam,  qua  nimi'  Iiiuo.c4f.27.  Eccoctiam  vidcturpcitinere 

ram  &  benc  &  mali  vciiicet.  Scd  deldl  qaerela  iiiiasSjrriac  mulierisapudPIautum 

Hiiac  diligeatiilsdicaeiRmpdfivmni.  ia  Mctcatore.  Sed  &  quinqucnnio  huicK* 

curacionipcc(aibipocaiciic»a«iw  aff.  Cik^. 

Iccm  icx  luliadcadul-  toti. 

tcriis>&c.  Potro^iisiiaift  «rea  Icgc  in  adulteroc 

p<xaa  filCCIt  «  aoa  latis  vidctur  conftare. 

Sequitaraliudpublicum ludicium , per-  Morcispcenam  non  fuiflcmanifcftum  fft. 

tineasad  legero  Dccalogi  rccuodxtabulae  Pacancquidam  fuiiTc  poenam  dcportatio- 

tectia».  Cnius  legis  fentcaiiam  vni  cum  «ii,  Cuiadntasr i./^/iM  tfkhttim.  b.  ie  qtw 

appedtcil>us&  fandionibuspoltticishabes  jff«.colllgit  (uiflepoenardcgationis,  r|uam 

i  aJThtffalonicenfes^  MlEbrtosxi.  Letutici  poenam  Ouidius  -palTus  cfi.  Et  hoc  dc 

io^«Nr«r«mMrMW2/.b*/iiii^Sedlcges£ch-  adulterioexlcgclulia.  Aliactiamqucdam 

Aiencnm  ia  hacte  miaurliieciinc  pnraB&  fiqgnlaria  poftdi  iadicMmnc  Stopii  d*.  ' 

intrgrx.  Etprimumvfusmcrctricumabiis  mnatus,  vt  hic  ,  fi  hotacftxekifhmatiooit 

»oa cft rubJatus.Dciadc Yuij^o  ctian^cpit  pai6aa£t«diai4iapartcbonorum mu!<^- 
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tur-.Sm  vilis&turpis  vctbcratus  rclrgAtur, 
&,vc  quidam  anDo<auir^n  quinqucnnium. 
£rg6  nunc  adultcriuin  in  uupcam  Rt ,  itu> 
pium  in  caetcras  vifgiacs ,  vidua^  &  pucros. 
£t  putautadultcrium  dici ,  itcm  adultcrum 
&adalteram,quod  :Iic  ad  aitcram ,  hacr  iir- 
dcm  ad  alteruin  icconfcrat  ,icaFc(laii!(^  /. 
vid:  ctiam /.(f.D^<r</.Porru  alias  tamcn  Au- 
pri  vocabulum  gcncr^tlus  vidcturcffcquod 
coiuineaccciam  adultcrium.Ica  Laur.Valia. 
Iia^uc  fcr^  faltcm  adultcrium  cft,  cumin 
nupcam  pcccatur.  Ncc  intercd,  quis  id  (3- 
'ciac^maritus  an  rolutus.S<uptuiD».&,ooQad- 
ulterium  ,  cum  in  non  nupnm  peccaiuc, 
nccrurfusintcrcfV.quisfacut.EtKxc  ratio- 
nenon  carcnt ciuiii &  naturah,quae  nunc 
lacius  Qon  cxcutio.Yulgo  dicitur  flt  crcditur,. 
hacc  discrimina  tntcr  vioris  &  mariti  ftupru 
iurc  Ponti6cro cilc lublata.^^r t.tump^i.^.^ 
e.pr£<epit  31.  qH4.Jh  j.  Oc  ita  obfcruatur.  Scd 
iicc  puco  dcDuiifc  Funrificcm  hzc  facert, 
nccfecillc,  Qccobfcruariin  foro ciuili , ni^i 
quo  ad  acccfationem.Et  dc  hoc  vtde  in  con- 
ftit.Car0l.4rf  /jo.Ht  a rauhcre intcrfc^ftum 
raaricum  adultcrum  non  putoauditumnec 
lc^unn  Diciturctia  MauritiumDuce  con- 
AttuiiTe ,  vr ,  ctCi  foluci  acccdant ad  chorum 
alienum,vter(j;  adultcrir  rcus  fiat,candem- 
que  peenam  (udioear.  Non  puto,quod  ad 
ius  Qo^lrura  atcioet , opus  fuiffc  hac  confti- 
tutionc,qux  iore ciuili  eodcm  modo  dccifa 
rcpcritur.  Jam  vidcamusdiligcntiiis  dcpoc- 
na,  &:tumdc  aliis.  illudonuiin^certucft« 
Jignum  cnTchoccrimcpoBna  vltimi  fuppH- 
cit;&  lcgcdiuiua  vcriqj  adultero  &aduiccrx 
f  oena  morcisad(cribitur.{,«w  ic.Deut.  zx, 
Scd  appirec  tamen,magaa  fcmper  fuiflc  im> 
puniiacem  adultcrioru.Atqui,vt  fupra  dizi, 
cxhacl.  lulia  Augufti  non  ftiitpccnavltimi 
fiipltcii,fed  relcgationis.  At  poft  a  Conftao- 
tino  3c  Conftante  Conftantii  fiiiif  poena 
gladii  &monisin  adultcros  confUcutaeft» 
^ad  criptuiu  6cadtedluiu     ad  L  qMmmmit 
3o,^.fin,C  tcd.St  bcn^obferuauit  ibi  GIoiTo- 
l^raf  ht;9,i(i«^uaii&et  ad  vtcamqi  f  crtijicce,. 


b.iv.Tit.xix:.  - 

camqipocnam  luftin.  ct  h^c  commcmontv- 
ctfi  lcgi  lulijc non  vcteadfcribat.Scd  buiut- 
modi  tracf^atio  hic  illi  familiaris  cft,  ncmpi 
rctincrcpriDcipalcmlcgem ,  eiq-,  adfcribcre 
poftcriorcni((cil.Conltantmi )  Atquirurfu» 
tamcn  alio  lure  nouo.mancnte  quidc  {^aa 
gUdii  in  adultcro&Yiro,  fa»(nioa  adukera 
potius  virgis  carfa  vcrbcrataqi  dccruduur  in 
raonaftcrium.JVoM/;4.c  7.  In  ditiooibusta- 
racn  Saxoniz  conilitutionc  quadam  noua 
eiusdcM:iuriiiirur(tuc6pcrucntumcft ,  vc 
raulicr  gladio puniacur,qucTTiadm.&  adol'' 
ter.  Illud  hic  addendum,ei(i  adultciium  ia 
nupram  tancum  dicimuscoramitci ;  vcrum' 
caraccft,iu  fponlam  alrcriusicidc  commic- 
ti,qoafi  ca iam  vxor  fit  / Ji vxor  13.    dim  D. 
eod.Lpropter  7  C.eod.it  vidc«ii>c*f.*.a2.S«d 
tamcnputant  iftum  niitius  punicnduzn,^ 
nodum  propncltt  vxor  Ethocratio  ipfaiO' 
aduIcchisdK^bt.  Prxccreactijra  iure,qua' 
nunc  vtimur ,  aliactiam  quxdam  sdhuc  in^ 
iftolocoalicer  obfcruari  vidctur,  nimirum* 
potcft  mailtus  coauigc adultcra  ,  vt  &  vzor 
inantum  adultcrum,  m  grariam  rciipcrc  & 
ictinere.vt  (ic  vidcatur  ccirare  hoc  publicii> 
rudicium.Vidc  tn  d.Sou.ii^.item  in  authfed^ 
kodictode defitmpta.C  ecd Olim  Icnociuii  ftc 
tenebatur./.2.s.29.  I>.  eod.cumfimiUb.  L  2.C*- 
M</.Ethoc  modo  peccarc  maiicum  ixtinen» 
tec3ra,qux  in  ftupro  &adu!tcrioviucre  no* 
dcfinit.vcri/limum  cft,&  cx  footibus  rerum 
raagnisq^  srgum.demonftrari  poffet.Et  h^c 
ha^Vcnus  dc  pocnu.Eft  ccili  ci  adulterio  alia* 
adio  vel  accufatio,fcd  tame  non  cnminalis^ 
vcrum  ad  fcparationc.fi  ita  vulc  Ixfus.  /.  8.  C 
ierepudiu  aic.tHnc.tx.de ptotur.  Scdde  hoc 
nunc  non  agimus.Sic  &  ptiuatira  olim  etia- 
aclulteriapuniebantur  raore  roaioru ,  vnda 
dctucepsctiara  macitus  ipfein  deprchcfain 
adulteramanimaducnebar.dequofupracx 
Agellio.  Scd  dchocinira  aliocapirc.  Nimc 
duo  aliain  hociudicio  fingulana  addenda* 
fuot.  I.  Qaod  cx conftttutionib.  non  quili* 
bct  fbtim  in hoc crimioe idoneus  cft  acca« 
Oittortfcdoido  inbac  accuIauoQc  obfcrua« 
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^rjScreftno^tcribide  rrfac)pcrronas,qui-  (jabit/cdccmmanquapecani^  (ummaiQ» 

"Ims hoc  ipfo  iniuria  fadhi  cil, pata,primDm  (^acutisexprcflam  ,  ncccogitiirduccre,  oift  ^ 

adni2rituin,tuac  ad  patre,adAgoatos  ^co-  ficlc  dcdciit.  Lcgc  Molaica  docerc  ic  dotace 

*giutos.Xj«;C«4^.AM/./.2^^.t«fr  «MiM>?f.  D.ectl.  cogicur.Vide  Ex»ii.a**D*m.  xu»nti*ahyi* 

1 1. Qijbd quamtiis  in  cipitalih.cnminib  in  dctur  mnJvftan fcortatorcapitc.Et hocMoy-  • 

<)<iibus  poena  cA  moc«,iiceat  tcaosigerc  iine  Ck  ioAitucum  alibi  ctiam  obrecuatur.  Porr6 

jnetacoAfe£oiiis,taaiSbiccimiacculacore  (iTisadhibitafitin(lupro,rapicode,  raptus 

tnuisigeieii6  lic<iJ.trMmigert.C.Je  transM^  dicitur.fic  pcena  eft  capitalis&  rltiiDrfuppli» 

l>ecau(a  &  raticoc  vtde  aliosi cgo  iiis  no  in-  cii.C.de raffn  virg/ewvidtutru.itc  inCotinit.  . 

h^reo.&pctgoadaUacrimioahucpcctioe-  CatoIiV.«rMi9.^i«IuccS«xoa./i^,«.4ft. 

ti««Et  impiilDitBoteKBr.Coofticac.-liopcrii  t^.cHm fimiSk  Ba^m<^lKt«tioac  Caxofi 

-iMAAisaiftWcciAnisulcKmplSadttlteriip».  pccna  gladiiin  eos cftctia , qui blandisTtikw 
«ire.Car(>lus«i  C««/l.ptt»4£.4rMJi^Vlitac       'Hcxcrit  virgincm  ad  confcnticndum  ra- 

cnim  TohvyxixUf  in  marib.  fiuc  marito  0-  f"*  >  *  ****  ^***" 

portct  cilcleuiuscrimcn  q  aduUcrium,Q,«  ^f. P»ho«foft«^nw»«onunaiiptia«. 

OMleibmlvBlcodemoo^ari  poce((,«c^de  Atj»KContiararePooiifiao,fipr.uscam  fi- 

Zt«.G.#af£fecpatooroninb  mitius nuflicn.  birore^VXorcmpromiTcncydctiamfipoft 

dom.q,  &quidam  obreruaridicunt.Dcin-  «am colewicmcm  v«)ccm duccte  Tolucnr. 

«ClwLenonibuscampccnamctiamarbnra-  par«t«e».acidfeq«tm0r.Tidor/ii//  o^fe», 

ciamlcicCafoltpromodo6aiindicic4i«  «'^^'^"''^''"''i  ChilianusGoltftcin  oota- 

raj.vidcctia NoH.t^.d€lenomb.  vbi gloC mc-  "'t.^^unc '•^'"ari pofTc doiandoCcgo 

mmitpaa*  morfi$.ln  Pxdicitorc*  fiucSo-  d'xiducendo;  ntcid  kinc  mali  .occccacus 

llomuas  pccn  i  gl*dii  uidem  conftituta  eft.  «  hocaHcgaci  ({uicqaam  probaoc. 

limm  vi>»if4i^.C  W.vtde&NM:  fr.Stvii.  %'6.\ic  lcxCorncIia  dc  (icanis,&C 
tatu  cft.vt  pfctunq;  crcmantur  igni.  Nota-      Aliud  itcmm  publicuiti  iudiciu,  pcttVncns 

'uit.Chil.Ko  »ij;iaf.i^<^ar»w  &dchoc  habcs  »d  prxceptudiuioicdidi  rccund^tabuljfi:- 

ZtecJ.iM. Leu.ie. lo.  Pono mLi.D. deex-  cudum,quo vetatDeus.ncoccjdarous. U»> 

lr^dUMMM.&rri»iinc: UISMitettmnettmum  ii»  inccgra  &  vcra  explicario  cxtat  Letut.  ip. 

ytMptijtrum,o> matrimoniorum  interfelUtorety  Matth  j.t.Ifian.)  &  Icguncur  fancfiioncs cius 

'9tfieff*&i$feeitritf9tir$n9nfe^i»tffnfttrtM-  ibccufofiuc politicz  Ctn.9  Exodizt.Leiut. 

'tmtmateiMumftniieitf*  liiidi»k  «xtpmmtiiia  *4Mii».jt  Bro/.tp  6*/0>A20.InquibusIo- 

^ponoMbr^.  Prorprxit&abccrlulHnianus  cispotnagladuin  iiomiodaseft.Srd  tamen 

Princeps  maritisaJuerfus  huiusniocli  loUi-  dilltnguiiur  intcrhomicii^iuni.q.  fit  dolo  ac 

cicatoccs,Qe  liccat illudctc  mari(is,&  Txons  pcuporno  vd  :ulto  ^uodam  impctui & cafa 

•itetitttpndicicictafidiari/u'»»  itMi.ti7.€*  xbctuito-£tomttioetara€iJli.-^(inedoloae 

97.e$MUMfi^/rfflnr.C««i»'iIlMetiam  hicccm-  propofitohomincocvidctur.io  tociii]aen- 

racmoraduin.tniuriaru  quoq;  s<5tioDclcgi-  darcfugiifc  re.ipcrc  drbcbant.Srd  hocfon- 
busnoftris  dan  aduerfiiscum ,  qui  turpibus       co"nito,cx qto  lurt  vcilcs  «k  honcilz  Ie« 

'vcrbis  &  gcft  b.  obfcf  nis vtitnr apud honco.  g^s    ^ ^ <J  gentium  ,4liccni*nuncpori(fimi 

^asmacronas  &virgincs  dtiniiitHt,  dclcgib.Rnmanis.Pr^fens  hictcxt.mcminit 

Tandem  quoa  J  ftupia,pocn.T  fuprarccitata  lcgisConul  xdc  ncnni?,  qv;a  dicitur  tulvflc  . 

hodicfcic  noncftinvfu,(cdmagisquorun.  Lucius-Corncl.SyUa  D.^l.uoc,  &diciturde 

tdammoreitticalegcmAtdcamoponetftii-  ficariisafica fpccicculteni&armoro,dequa 

pr3taautducere3u'dotarc;q)niufiat(tttne  V'dc  Quint  /;i  /o.r.r  PcrtJj  q>  ad  pocnamac- 

•nAcictur  jpoeau,  vt/Mfrm.  Aiibi  non  dott  m  tinct«dc  caftcibit  lui.Paolu|^(ri}/«nr  fuifle 
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flqujc  8c  ighis  interdi^ioncm ,  cui  fucccdic 
dcporcacio.  Maccianas  vero  larisconfalcus 
Docacfuo  ccmporeeos,  quialcioris  grtdus 
dignicaccmobcinebaac,  dcpotcari  confuc- 
uifTciCzccros  capitc  puniri  infimos  vcio in 
crucc  colli  auc  bcAiis  obiici./.^.^.yfn.  D.adL 
Com^ile  y/(/ir.IuAinianus  hic  nmplicicer  ad- 
(crib  icpoenam  capicis,idc{l,morcis.  Ec  v(i> 
tara  eft  hodi^  pcena  gladii.  Vidc  in  Conjlttut. 
crim.  Im^tj.  art.137.  lus  Sazomcum  habct 
pocoam  rorx.i!r^.2.  artic.i^.  vidccur  tamco 
glofTt  in  artic.38  eiMtftm  lib.  cocnmcmorare 
candem  pocnam  gladii  &  hoc  ferc  iure  vti- 
tnur  San^  famofos  Iatroncs>  ccAatur  Calli- 
ilracus  luriscojifuicus  ,  fiirca  figcndos  ibi, 
vbi^cliquerunt  /.  cAfitnlium  f.ftmofosUtro' 
nts.D.depccnit.  £c  hivficaccnunc  rottscon- 
Cufli  laccrati  eleuancuc ,  vide  d.  Conjlitut. 
Car&l.  item  d.  artic.y.Iuris  Saxonici.Lattoni- 
busproxtmi  funt  grailarorcs ,  dc  quibusHc 
(cribic  lurisronfolcus:  GraJfttores,quiidpr£- 

caufit  faciMnt,prcximi  latronib$n  habentur; 

ficum  ferroaggredt  f^oUitrt  infiittttrunt  ^ 
eaptte pumuniur ,  vttqut  fi f^piu^  atque  in  iti- 
tiertbf*!  hocadmiferunt  Ccteri inmetaUum  da- 
mnantur  vtl in  Infulam  rtlegantur.  d  l.capita- 
bum.j  grajfatoroi.  Hadcnus  igicuc  dc  pccna 
inhomicidasexea  lcgc.  EtomntDO  notaa-^ 
duin  cd^quodfcribunc  D.Prtncipcs:  Homi- 
€idafarricida^femfer,qModftctt,exfti{et.  ri- 
de  L^.C.deefifcopaii  audtentiA.Di{iia^\iit  au- 
tcm  ea  lcx  noilrainccr  modum  facicndi. 
Nam  ca  homicidiaita  acrociterpunir,  quae 
dolo  &  propoHtofiunt;  nccin  ca  Icgc  laca 
culpa  pro  dolo cft././.  L  inlege  7.  D.  tUo  ttt.  de- 
ficar.  Qjjod  fi  qais  impccu  occidat  fine  dolo 
acpropofito,  volucicum  ianiad  araia  vcn- 
tum  eft  per  iram,  irem  pcr  furorem  cbrieca- 
VS,raitius  forccpunicnduscfL  Sed  vidcmus 
camcngladiocosquoqucpuniri.  &ica  tnd, 
Conftitut.  Carol.  Sancquodpcccbrictatem 
Juc  in  rc  fic ,  czcufationem  omniu5  iudam 
haud  hjbct,6cimprtmisiii  hocpcccac.qund 
nimiumpotjniloreincbfiafjquod  rc clcai- 
4iciileagu<|p|[jftocclem.  Quod  camea adL 


culpara  atcmcr.de  qaa  nune  agimas,magAa^ 
eftin  hacre  varietas.  &alia  plus  minusuc 
voluocacis  &  cofcnfus  habcc,  quod  diligen- 
tecatccndendumcfl  iudicanct.  Ecceculpa 
dicuncur  dli  quoquc  occidcrc ,  qui ,  cum  la 
campo  iaculancur  in  cxcrciciis  vlitacis.  pis^- 
ccrcunccmocciduc :  fi  patatorczaiborc  do 
icclo  r.imo  prsecacui.tcm  occidic.  Dc  qui- 
bus diximusdiligenciu? V«  leftJqui- 
Ua.  atquciifciccxilioquodam  puniumur» 
lurcSaxonum  vidcritur  muid^anpccna  pe- 
cuniaria^^vt foluanc  Wcrgddum  ,vidc  Itb  a. 
arttcis, 

Suoc  5c  alia  homicidia.  legibusccocrlla. 
&pcrffliila,&rur{us  impunica.  Primd  fot- 
cuitum  homicidium  pctnam  non  hAbcc  /1/.. 
(^lj.C.deJicartii.  Dc:iidc & hoconjn:bul 
leg.  permiirum  cft,  aducrlus  vimfc  licfcn- 
dcxc.  Icaque  quodfic  ncccflicaic  dcfcnfio- 
nis,licicum  &  impunitum  cA.&circ  debcc.I. 
furem  g.D.eod.Ltt  qut aggrtjfortm  z  cum  ifeq^ 
C.eod.L^.j  4J.§.i  Ljz.^.i.D. adL  Aquti  L  vt 
•vim  j.D.de tujl. (y*turit.§.  vtm  vt.Ls.^-  efmi, 
qiitigitur  D.dtutc^viarmntA.Li.C  tndt  vi. 
tttmc.x.(^t.iS  cx:ra.de homitidto.Si  dc  his- 
adtit.delegc  ^^,v//,  vbidixj,f^lium  cfl<r,qi-od. 
Accuifius  rk-ribic,  hanc  dcfcnfiouc  pcrmi£* 
famcflfciurcforj.fcdnoiurc  noli.  Dmcoo-- 
Icqucntcr.non  omtua  huic  legitiiaq  dcfcn- 
fionicoDucnirc.quxaDJ.  nonnulln  eciani. 
pcriculosc facis  d  spuuncur>(cd omnino dir 
ligcncer  diflingueUuin  cflc,  prxfcrtiro  spud 
innoccnccm  adhuciuuccu»tm,vcdilc3t  fua 
tcmporcrr£l^  rcrpond€rc&  ablrgare  falia-^ 
cias,& bcncecia  vti bonis  lcgibus.  Dixj  ica- 
quc  cciam.nonnullaad  alium  Iocum&;d 
alium  fonjcm  pcriincrc.  Uc  thcfibuslrgiti- 
mzdcfenfiouisdiiimusfupia  ttt.^.deL  A- 
quiL  f.  Itaque  qui  iatrenem.  Cum  ad  hypo- 
thcfin  vcncum  cft,  Glollographi  &  Dd.  a- 
iunc &doccnc ,cum,  qui prior  impccum  fe- 
cic,qui  prior  percuflic,ccd^occidi,  qusfi  ia 
Icgi  cima  drfcnGoncvidc  gl.//f  L \.  C.vnde  vL 
vtunturautfanfcabututur./.4.C.Vfyif<ir.vbi 
inqmclmpciator  ■.itUtrocmAttm  ftremtftiy 

dulsiin^ 


Dc  pablicis  ludiciis-  -  f97^ 

Almmnonefittitm.^jui mfertn^Aiiiiu ^TAcef-  fc  dcfcndens.  Et  vi(fc  cunJcmde  furenp- 

^mt»imtci.jtm  vtdtn.  Iccm  argumcmoil/.  <^tuino<icprchcnroiQdamo^«r/.i3o.  A{<|u«r 

§.  esfm  MfuteM.  I>.fi  tiuMlru^  s  ^Ju^itMK  vbi  hmc  dus  niitt»  Ego  alicer  ittrcrpretari  ima 

aic  ccxtus.  CumarietesvtlkoMeicommiJiJfenf,  au(lco>  vidco  camcn  Dd..geiMraJiasaccipe- 

f^jflteraltertvnoctiJertT,§lwntue MMtmtlU''  re.Ec  varic  Jdmodumd'.lling.uunc  a  pcrlb- 

tinxtt: vt.fifntdefn  k pertijfet, qtu»ggre^mt'  nis: Sl tuAjcusaggfcdiatur miliccnii iofir- 

9mt,  ct^^krtt mSto, JiU,qui  non  fronttmurMt^  SMIC f oboftnm & fbrteni,qui  pcnditabitiir 

tmttfttmt^Bu,  Aiunt ,  fi  ci  parcerekVel  dcenAimaconc  fux  forcitudinis;  vide  lo- 

cedc»e  fine  periculo  ctiam  bonorum  non  docum  DjmhouJcriuni  tn  jr^ix!  Crminali*- 

poiuicjcodcoi  modo lutc  cxfum  cilc.  Vcun-  Stc  fbnc  luiUis     Jolui  illtus,  t|ui  piior im- . 

tnrvelabatttniacvariitttstibas  l4,DnulI.  pccum  psilasefl:,  qui  prior  peKafliiscft»^ 

AqH:i  LesiMabiiLiaqaittexcus.Furcm  nc-  m  contmrnti  amphu»eciam  qaidl  £9rti'£i- 

dtu  dcprchcnfum  occtdcre  pcrmittit,  vt  ta-  ci.ir,cuin  non habcst omncs  i^s  in  mani» 

mcnidiprumcumclamorcccftificecuCiC^r.^^  bus,  vtpoUucoscummcnfura  darc.  Argift^ 

MMetrth    homkiJS»,  te  taa<|ae  libenndo,*  WMme'e»f.fimjki9fmeulhm&,  tc  peaesaf- 

iatjait  lcxt  Uem c.diU£io,  dejententae  excom-  tcrum  cuipa  lu,  vt elcgantcr  in  l.fi fx  lUgia. 

mtmicaiionii,lib.6.  AiuntcCiamdc  pcriculo-  tabernartui.D  atifeg yiqttil.  Echiicit.dcm 

£un7,  ncmp^,n ci <tnc  pcriculo  famae  pat-  potcit  hccrc argumcntura LJiadidierittm 3^.. 

ccce  nonpotait*iacee«liimviilcrL  Ad  quod  fJmperater.D.  tteai/fi&er.  vbi  <leeo,qttt  vxo- 

a<i</aicunt  /  s.D.Jeeo.quotimet.  cxuf  vbi  IC.  rcm  in  adulrerio  oc^idit :  Cum  di^ciUimum, 

y^x^hicfcrihii.Firubtttiimttutext^tmatto-  iac[Qix,  Jittujlttm  dclorertt  ttmperare ,  aum 

nu     f^fu,  quiim  mtrHt  mmr  efideiet » &  plmfecerit^quam  qupJ fe  vinJiatrt »«»  WItInw- 

«tdead  iftam  legemeciam  cnoneRmJhum  rit ,  puniendm  eSl.  Etdc  fimifi  excuratione 

ZfjjS'  Scd quod  ad  ezempta  &  hypothcfin  oh  iuftum  dolorcm  inl  Gmcchu^.D.deaiiult. 

liic  edam  paacnitux » vcc^  abucuncuc  liio  Non  umc  cxcac,quod  c^o  tcio«  ilia  icXjq^ua: 

tczxu.  At^oe  bcc  &sk  9l  tiascDodi  noa  enm  »qaiTftaeac  doton  (uo  isdal^eii»  oo^ 

fiiaapliciteradl^itimaniJEtacalpatam  tutc»  cidit,velvulncrauit,  pcodrfctifbrepropri« 

lim  pcrtincnr,  quam  omniiurcdicimusco-  falutis  omnino  cxcutcr.  Et  fi  huc  trahitnr 

cellam j  ntft qaacenus  id»qiiod  cancummo-  dl. 4.  C  deJfeartif,fi\xo ad  foium ciuirc,,di> 

d5  aeccfficate  d^o£onis.liii  ic»  Veramca-  eara  £10^,  vtm  licci  legi.  Vccom  eft,colpam 

mco  primoexhif,dequibas.iami|ud»can>  eflepcncsaIterum,qaipciorimpetum fccir, 

bus>lcr  inrc  duhia  facil^  prafiimit,  (  nid  eumocc-fioncmd.imni  pcaebuiflc,  (cd  c!c« 

2uodaIiudubftctjlrgicim;dcfcnlioniscau-  ganccc  ahbi  docut»  dpfum  przpondcrare 

icctetatdbfi6a,argomeaco 4/. tt,f,ettmf  cafpae^oecculpamcaljpafenigraaiori li4;e^ 

fintttf.<tfmfiii^ik.fiffrM  tedduBif.  Dcinde  rc  puturc,  &  iti  pari  caufa  fauorabinorem 

cciam,  ecft  non  (ic  inculpan  calis  tutcla,de  efi'ecum,quiccrtacdevitandodami)o. 

quaagimus,  qua:  vaiiac iure poli,  camcnia*  Fonrd ,  ^  dixi  de co,  qui  priorcm  pallus 

jcibrthic  quo({ue  aUquid coacedicac  iofto*  ellimpecum,  iu  ipTom alcerius  culpa  (ubte> 

dbforii  vtilhiu,qui  mctuit  prxl^ospericu-  uari,  vcficili^  prjcfumatur  dc  Iigitima  de- 

lum  bonorum,.  iUius.qui  metuic  qualcm-  fcnfionc,(  nifrobftenc  alia  validioxcs  pras- 

cuaqucnommisignominiam.SicitaqiCa-  fumpcioncs)  tc  omnitia  miitus  punicndus  . 

tohuV,iitC$t^Bhit.ftfmftkmtfhtit^t49*  fit>fiijiconcioeatialterttmgraaiuspetcaflit 

^4ifrnic|tfaiifilafi^o^nef<Ji^liafdl/ofca-  autvuInemuitAc.  Idem  &  vfu  legumno- 

bcrfcnuiig  fcineBilfi&s/li  ^fris/tic^  t»iuib  flrarum  f«.holafticarum  noirconceditur  de 

4<cttmu(d  (l)(W(t£^U  /  iciiiccc » iuftc  co;q.ui ^rouoatus  eft  1  nec  mal^lbni.  Dy> 

fifi  9  cam. 
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■cxm  afh',i1iu$,fton  puto,  (aluo  eruilUiorum  imploraucrir ,  tn  eara  ncccffitaTem  VCttCrilV 

iudicio  ^<iodtiiu«ucaieviUsleges,qa{  in  vt,  li  fc  raluum  cA<  vcIk,  lUuni  iotcnmac, 

liutusino4t  pr«aocatione  idiem  concetbuK,  lcgitimi id  tecille iodioator,  faltcn-aihil  »>. 

<]uoclineo,qui impccum  fecu.  Noa  iginu  gaccKcca  dc&nfioncjB^iieeleplttrcs  ad  v- 

iurcHcccvIla  priuata  au(fioritatc  prouoca-  oon  opprimendum  coniungant.  Et  huc 

Xdaac  cumprouocanteimpuDc  dunicjuc»  pcciinet       diltcli.  df  fententia  txcommun. 

«cfi  mrfus  ft  c<|iiitas&  lcgum  quatandam  kh  4.  vUUthu  irtglojj'.  m  wrh  wim.  Etex  ^ 

indicaciones  tc  acgumcnta  fiimdcant,in<|«i*  iis  hcilh  etiam  iotelligcs ,  quid  rcfpondcti  . 

busdam,  Tt  in  pocnisprouocati  ,paul6  mi-  potHt  dc  mcdiarorc  ,t)ui  fcarmis  intcrpo- 

tiorcai  eflc conditioocmi  vidc  j» cap.uextrot  nii*  ii  ab  aliqoo  pugnantium  intehniaiuFi 

d»d&.^fft.imMU.&ikiglejf.<y  itdStini,  vidc  ^oK.mU,C*il.ii  Jkmr*  Ergo  ex  prc 

mtArginM.  £t  fic  nunc  collau»  iis,  quxantc  di£Vis<oncci1umcft!cg;busnonrispattioe- 

titid.ileUg.  A^ntU*.  dc  Icgitimi  dcknfionc  cidcrcfvi  n.  l!  nliter  propcllcrc  nonpotcO, 

duimusytac.lc  mtcUigitis  ^quousv^ue  lc  cz-  oui  Hli^  Ita^tum  in^cnc  vulr,&  codcm  mo- 

ccodatt vera  ddcnfio » quam  dicimui  omnt  do  raanco  cnm.qai  vsori,  U-f^lmtl.  O.  dfjt" 

lurcpermifTanitTcfic iiitimpMnc  hoRiici-  car.S:vidcCor:/f^f  Cwrj/.iryroo Et nuncitac 

dmm.  Sanc  allcgaiis  Icgitimam  dcten(io-  quc  alia  ctiam  cauia  lulti  homickiuoccur- 

ocro.niiiiuuciur  validionbus  prxlumptio-  ru,ob  iulhtm  doloccm,quem mariius  ia 

iitbai,-dc  qaoiamancemooai,d:bccpio»  ftuprocomugis  habet,&aniorepndicitta; 

hsive.i  i.C.i/eficarfk.  vt  Lubit  Cafliodorus.  Dizi  (upra,maritum 

Porrb  lure  tamen  Sjzonum  cogitur  ec-  adulicxam  dcptchenram  occidcrc  potuilfe. 

iam>qut  ita  occidcrit ,  agnaiisoccifi  Vcr>  Apud  vctcres  ctiam  aduitcrum  dcpichc»* 

gctdamftltwtctm^tfmOlMl^ ttc  VOttV  lum  cuihbcc  liccbat  occidcre, tefte  Fluxa^ 

iib  z.»rtic.  17  vt  &:  is,(]iii  calu  ■occidic.ir^.a.  choifcdRomuIus  maricn  t.Tntiim  &:cogna- 

mt.39.  At^ui  6t  iegcttidcm  Mulaicaopor-  tishoc  lusoccideodi  tribuit,  vidc  Agcllmm 

tcbati4locraciiltvmpcofugcrc,iort^,qiiod  lib.f,e*f  z},  Noftrc  lcg;s  macito  &  patci 

VOluitDcuslciri,quantOpci^deicllcturhr-  bociiutctbuanr.  Et  patcr  quidem  vtcura* 

raani  fanguinis  cftuAoncrn ,  dc  quo  Gcn^.  quc  o:cidcrc  adultcrum  &  adultcr  .m  ia 

Vdfani  voluic  couluiecctauoccnti  conitncnitpotcft&debct.  Maticusaateffl 

lioc ipfopcofugio.  Equidcfflcadem iUa  le-  adultcRiai impttiiiocc:dit,non ipfam  adaU 

geMofiiica,ft  cogoatos  illius.qoi  alKtvm  cecatiMiec  ettam adultcrum  qucm!ibet,fed 

iniuria occidiflcc,iIliim  vicilTimocciderac,  hominevilcm  &hun;i!cm  NccniA dcpre* 

id  ilU  condooabacur  proprcr  iuibillaium  benlosoccidunt.Dcptchcnfosiniclligedo- 

afi«£biro  crga  cognatom.  Scd  tameo  vidc-  mt  fus;  paccc  in  domo  foa  &  ger  crii  maci- 

tuc  hoc  magis  tributum  docitia»  ccMdi^  tustanium  indomofua.  £t  rutfus  dcpce- 

^uam<]uod  vcricxcufarctur.  Vide  Num.jt.  hcnfos  intrlligeiniproadu!terio,in  ipfisrc- 

tum  tonccrdantib.   Nos  ca'cm  legem  non  bus  vcncrcis,  quod  Solon  &  D.'aco  dice- 

lubemin.aifi  «{ood  defcofio  eognaci  cA  bant  «»>>^».  Qttodficontrahjcc  fiat  ali- 

permiaa,de  quo cciam  in  gloOa /  -vt  vjm.  quidamplias,qu4m  cft  coacelTum  8c  pet- 

D.i/e  mflttiA&tHre.  Et  vt  nunc  dc  dcfcn-  ni;aam, (i  maritus adalccram occidac, par- 

fionc  aiiorumaIiquiddicam.qu<n.a.imo-  ^^^^,  tamcniuftiflimodolori.vcmitiuspu. 

dttm  vim  vi  peHeicliccc««edcfcndendovi.  „^„0^,  nempc.  reJegationc  vcl  exilioj vidc 

tam  hommcm  latroncm  intcr.mac ,  fic ,  fi  je  his  in  Izo.  z).i^.i*.&i9.D,desdHbir. 

quisaltcnusdctcndcndtcaula.quuu  rcri-  l.^  CoJ deaduIt.Lr.  D.JeJPcariit,  tciMmtlb' 

cuJo?ita:cric,icipfiu$maJUixicauziUuin  diaamConftitCaroU  V.  ' 
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f(ni2;ike6l)di/ficaletceia'ft(enefiutem  ddcadiaiiiaotfumfcfo  saiBufaoir,  eaden» 

fcarum  eonftinuionum  fcmpcr  lircat  man-  lege  tenetur,  v(  hie      D  $odim.  1 1.  (Hntfi- 

risilkidcrc,  &  clanculacia  frauic  vanam  n^Uimi!*  Sed  memincas  umcn,  eUm  ct- 

rpcm  fibi  tmpuniracis  poUicai >  ooDlHtn*  iaa &  toiioieakfttille paBaain lcgit  Corne- 

iomeft^  |oAiaiano»n  fi  <)uis  furpicetar,  &  folci  omnino  hodie  pana  aptaci 

al'curm  vx<  ris  fu^t  caftitati  infidiari,&  quaiitati facinorisi  vidc  glo/lam  &  DQ<f^o- 

t(C9  dcnunciattones  kiipto  coroptchenla»  rcs  i»/  jmo         rafire,  Cod.  de  tptfeob. 

fffansmifrrtr  ,  quar  Ait  rfjgnomm  virorum  tbrk.  vide    /  fu^iti$tm».  D.  A  ^htr.fig^* 

fcabeaniteftunoata,&  poft  iMftieaaocM-  itcm  C^toMV .ftydiaatn  ConJlitHt.  art.177. 

tiones  deprchcndat  ipfum  cum  Tiote  fua,  &  ridc  Rcitihardum  m  Dtffertn.dtfertnt.tt8j 

Tcl  ia  fuii adibus ,  vel  ipfius  vaoris,  vcUd-  Qijic  auccm  fii  jana  ex  vulnetc,  &  <^tti- 

«keii,Telio  popini^.VeliDfabttrbamt,!»'  dcm  ctiaai ficuodiimios9«ion.alibi  ixA^ 

kere  commectittm ,  vt  fic  licentia  marico  mus. 


proprii?  manibus  cum  intcfficcrc.  KoutU* 
ti7.f^Mttheat.^fi4U.C»d.d*»duittr.  Hxc 
■ttidem  oomia  iiiiepoliBOolicenc»vt  vo- 
MUK  Scholaftici  Do£lorcs,  nc:  fan^  lcx 
maricumarmac,  vtiubcat,  fcd  potiusigno. 
icit  dolorii,  vidc  e»f.  mter  ht,e,  esf.  sJ- 
rf.  iputflkih  M*  Ec  difcamna  tt&l 


f.  Eadcm  legc  &  Vcncflcij&c.J 
Pcrunet  itid6  ca  lcx  Cornelia  ad  VeociScos, 
^aifinsvencficiis  &  malisaitibnshomlnib. 
mfeenCyCOsq-,  occidunt.  J>.  eodem,deficMr.O' 
fjenejicit.  Lt  &l.&m  Cod.  tittd.  dt  male- 
Jcii  &  MMthemafuis,  &fimili»m.  Sic  h-bec 
lex  piima :  P/Ik»  «/?  ' 


ly*^.     Y-.^pm^  —     piima :       ett  venmM  mmtmm 

diftmgttece,  ne  fionnniMmM  boKai  ie-  Kalefici  fone  dicuntor  s 

1  -     ^  -..         #.     #  iralcficiis,qua:  infcrunt.  Vencfici  a  vcnc- 


iralcficiis,qua:  infcrunt.  Vencfici  a  vcnc- 
ficto,quo  iniicittnu  Hicctiam  dicitur  de 
roagia  Oc  fahm»  magida»  i|iweft  magio 
vencfica.  Nam  alian  dicanc  efle  natuca. 
lcm  Et  fit  Arufpicoram  &  Chaldatotum, 
(jui  m  hiUc  artibus,  fi  ita  diccndae  funt, 
excdhiernnrferiam  mentioi»  Immm.Ai^ 
gficems.  Ctd.dia.titHl.  Ei  cft  tn  eos  pccna 


Noai(fim^  (astatafii,aDOS  ficec  fmpn- 
n^occtdete,  vc  in  brUohoftes.  /. }.  §.  'vkim. 
D.defic.rr.  Itcm  b.innitos,  vt  iu  Conftjrut. 
Impctii  Anni  ijj>.  lu  Comitns  Augaltanis. 
lieminlitK  Svioa,Bkj.tirtit.it.  vHifoffs. 
Bc  hme  boc  ccMpore  dc  homicidiis. 

Poftrcmo  fcicnJum  cft,pertinercctianv 
hanc  legcm  ad  inccndiarios.  vt  m  1. 1.  D.    '^{^'^{^''.^Jhu.&mdta.  L  3. Hodiifctc ctc 
«9hm$itmJ,fiuKtSt.  Eifulede|«Bn*mlcgc    K  ^^^^  tepcdiaaConiiwt.CtP 
lo.ihidtm^hmD^tiiitMbiimmjninm^*   ^  V.4^.i«^    ui  Iok  Suon.  Bk,  s, 

Sanc  hodic  cius,qai  dolo  fccitinccn- 
diam,  pocoa  eft  iaceMUim»ndcCooftitW. 
CnroliV.4r«Mrjit#JcccnBmiciIiiKSaspiu 

f,  Vcl  eos,qui  homuiisy  &c.] 

Eccc  eadcm  lcxCoinelia  pttniteam  qoo-        .  r-  -      -^. .   .      •    -  jtr  i^ 

ottcoui  occidcndi  animo  percalBt  aac  val-  exercetes  pcr  fc  ruperftioos*,ettnosc,&  im- 

2ei«Jt,oBodedamexiiaolicateaitiiorwn  pie  faciont.quod non  potcft  "o" "bcAc  t- 

poieft  tm.l.t.i.diiitetAdriA»ut  D.iodem.  iam  commoJo  R«'P"J'^!** •  1'""!;^ 

£c«»  modaiioclcd  &aiuo«:  S«c    viacrcuonmodom  Chtift.anj™ 


tmieJi, 

Poirb  nonmodo  hi  puniuntat  ob  id, 
qood  pet  hoc  noceot,fiuc  laEdunt  homi- 
nesi  vt  pcccent  tanqaam  liomicM«aiit 
fbres,  fwta  dsmnam  dantcs  bcftiis  no- 
ftrisaut  frugibus.W  inl  4  d.C.d.tit.hd  et- 
lamobidpuniuntur.quodcmsmodi  atcts 
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Imperatorum  legibu»,  Conftantini&Con- 
ftantiiin/ 3  &  mMXtmts.  C^od.  Scd  &  apud 
vcicrcs  illos  ICtos,     in  l  lUm  afud.  §.fi ^uit 
jtJirplogiu,D.de tniiirtu.Scmiximt  Af\id2i\X' 
lura  tnfeMUnttMUh.s.tit.iltfic0r.  ^vjeneficii. 
&  frifertim  ttt.dt  'VMticinmtcrib.  &c.  Et  ve- 
ncHcis  his  aanamcrant  Arulpiccs ,  Ariolos, 
Auguccs  Chaldzos, >rate$  & vatictnatoccs 
quoscun<^aein{i  hoc  cafu^cum  non  Ixdunt, 
non  tamarrocitcr  punicndosiudicauitCa- 
TolttsA^  tnd.art.iffg.  fcdalus,  promododc- 
iiAi,  Mirum(ane,vndctanurcli^iohomi- 
nrbusEtlinicis^ipiz  propc  non  aiHcicnunc 
nonaullos  ctiara  coiam,  qui  voluni  vidcri 
boni  Chtidiani.  An  noo  placuit  curiofitas 
plus{cicndi,quara  Utisc{^,<li)jm  fcic  Iciri 
perhumatuminduftriara  poilit  &  dcbcar, 
«umida  fcrc  non  nifi  qnam  ptr  comracr- 
«ium  diaboh,  qui  tantum  paccr  racndacii 
cilifciantur?  Annon  ad  cospcrueau  aliquis 
.  lumor,  (jaancopcrc  DcusdcteActuc  hanc 
curiofitatera  coniuntflam  cum  idololaccia 
&filfircligionc»crimincomniura  rcucraa- 
irocirtimo?  vidc  Deut.iS.Leiut.jo  tumfimtl. 
Et  fani  crcditunBfcmpcr  cft.quoj  &  vcrum 
cft,CTiam  ■fupcTftitionc  rcquircrc  crcdulica- 
tc.qucmadmodu  fidcm  vcra  rcligio.  Quo- 
inodoigirur  htfcediaboliartibus  &ilIuSo- 
uibusctedcs,  &  nmulctiam  vcroDco,  di- 
ucTfisdominis?  Et  vidcmus.diabolum  illis 
ruisarnbus  infuis  mcmbns  cfficacnn  cflrc. 
Reftt:igiturdi<fhxm  cftaSyracide:  VAdijfo- 
lutie  corde ,  qui  non  credunt  Deo,  ^  idto  ncn 
frofegentttr  «h  eo.    O  vtinam  intclligercnc 
hommcs  magnitudiocm  irx Dci.  Scd  hanc 
ipfam  fccuritatcm  mentium  accufac  Plal- 
mographus  Vfalmo  8g.  An  dcniquc  non  pla- 
cuit  iftis,  dico  Ethuicis ,  miferam  plcbccu- 
laro  faUa  fupctAttioac  3c  vano  cimore  im- 
bui&concutif 

l>orro  malcficis  adiungunr  Mathcmati- 
cos.  Intclligunt  autcm  ibi  pcc  Matheraati- 
cam  non  anes  booas  Mathematum ,  Geo- 
metriam,<Scc.  non  ctiam  Adrorum  do^ri- 
sain  3t  Aftronomiani ,  fcd  Adxologtaai  di- 


uinatoriam.  Li  C.eod.  dlitm  apud.D.ileVf 
iuriit.e.tlUui26.q  2.  vbi  Augufttnus.  Put-nt 
quidara  impcrit^  in  d.  tit.  C  damnari  artcs 
quasdam  Iibccales;  c^o  vcro  limplicicec  in- 
tclligodcabulu&cunofa  impiaque  fupCD- 
IVitiooc  ciusdcm  prardi^hicis  Altrologix. 
Sed  dc  his  fcripferc mulci  viri  do(ft>,  &  iiuiXi 
Patrcs.  Vide  prxfcrtim  BuhHum  Magnum 
inhb.de  opertb.6.ditbMs,homtBa  6. 

y^.  Qiji  artibus  odiofis,&c.]  No« 
hic,  quod  fcribitur  in  Utilpa  t.C.d.ttt.dema* 
Uficif.  Culpa  fimiliseft  tara  prohibita  difcc* 
rc,  quam  docerci  ic  vide  d.e.iUHd.in fin.  Po- 
tcraiiihic  multa  adiiccrc  dc  pcrnitiofa  ca- 
riolicate  cogaofcendi  res  interditlas  &  par- 
crgas.cuin  iatis  miiha  habeama$,qux  k\xt 
oportec.  Notatupt  dida.  EtPlutarchusin» 
quit :  MuUa  coffnofcendi  fludttan  comuatu* 
garrtdctariiDitiuTTy.  Et,  Sapere  tfi^onnimtum 
fi^ere,jtii  Adfoirtetatem,Ad  Rotn.ia.  EccIeC 
7.  & cxofa  cft  Deo  hzc curiodtas.  Quod  fi 
appeciraus  omnino  kire  ctiam  furura,  ab 
vtilitatevita:  &  morumlcgamus  hiftorias, 
&:collig.jiiius  cz  prxteritis  futura.  Omnind 
commendo  vobis  hicErafmumin  Prouerb» 
Siui  beni  coniictetitum  vatem  perhtbeto. 

§.  7.  Alia  deindc  lex,&C. 

Crefcitfanchomicid  i  atrocitas  ciusque 
pcena  cx  circumftantiis,  cz  pcr(oaa,vc  difcr. 
tk.  lCimin l autfacia^D.iie fara.  Igicurpud. 
quam  (antaccrpii  cifc  diaboli  fa;uitia,im. 
inam  tat  Sc  audacia,  vt  ctiam  mikros  homi. 

ocs  ad  cam  a.^^ofyia.v  incitarct,  vc  in  pro- 
ptios  quoquc  coolanguincos  liruircnt,  irao 
ipfosparcntesa  qutbus  fauiuslucis  &vitx 
viuiam  acccpiflcut,  vita  priuarent  j  noux 
Irgcs  dciioctauto6icinore  latz  funcnou^- 
qucpGcnxinucntz.DequaremuItahic  ex 
aBCiquitace  clTent  rcpetcnda,  &  dc  au^ori- 
bus  &  dc  p(rna,&  imprimis  cciam  dc  iis  ,a^ 
quos  harc  ipfa  uoua  posna  pcr  rinec.  Scd  vide 
de  his  prarfertim  Ciccronem  in  Orat.froR^ 
fci$,ittm  Jlticfuni HtrtfU  Valcr.iiiaiir^.r.f.k 

Plutar» 


DcpuUidsIudicns.  ^oi 

Jic^  hoc  ioco  I«ftmu0as  pttoam  veee.  Ei|>licmanuurando,cap^pun.untur  « 
'fc»  rcfcrc.  camquclcgcm  Pompcio  affcri.     iW..;.  l>od.i.rbriarrrina 

4eiiM«^>'Jiiuimio<ii<>cdliimpofi>M.    nAOiiaairiorum.  V.acComiaaAom. 

Aan«  Anni  ir.  I  .j.  f^^A  ■ 


rnnnconmodJarum,maximcparcncun»,qu? 
4edecorosdpcrcrahttntuc  aj  locum  rupnli- 
di»  deeollMtor  rotat  figuociir.  Matrc», 
oiuioccidctunt  in&nccs  fu2s,  viuastepclia 

dcberefcriptum  eft  inConfticut.Carol.«rf. 
r3i.Deii$,<iu;pattumabiguntj  vid.-  m  Ls. 
D,md LCmn.Je/icifr.ij8.  §  qui  nbortiank.  D. 

Hodiigtadioponiuntur.  Mulscr.qux  ipfa 
abigic  pjccum.  fubmer^Kuc  in  profluen. 
wntJ.CMfiit.biiftriitutie.tif.  Sed  inter- 

«ftan  viuirpjrtns.  N.im  fi  nondamviuit, 
mitiorenc  pccna  d  Uco  &  d.  eap.  quod  vero, 
Mmfequenti.  Sanc  &  eoium  roaior  cft  acro 


 .  uieii» 

Itana  Anu  lyzo.  £t  hacpertionetiam  ad 

prxccptum :  Noa  ^Jfttwes  nomfDei  imumitm, 
\idcL4iMuie.2^(^ai  falfura  teftimoniijm 
dnaflecoBiifacicarin  caufiscaptuijbus  le- 
geMufaicaalficiebacur  pceaaidiooi&  Vi. 
deDeuf.ip.  apud  Romanos  pcrna  fuit  anii- 
qna,  vtelaao  Tarpcjoddiccretur.  Agcllius 
i>^.a».ff.«.Paal.rcribir.in  otiliura  eos  agi,aut 
10  Infulam  rclegari,  autcuria  fiibmdilcil 
confucu>nc.  Pandca.(cribitur,^aludici- 
bos  compctcnccr  cospunicndos,  /.  i  tf.  D.  e/$ 
ttfttb.  Bc  hocobcinctctiam  in  aUiscaufii, 
lii.  C.deteflib.  Sane  tenctut  ii  eii*co  hoc 
pubhco  ludicio  cx  Icgc  Cornclia  /.  /.  D.  no^ 


•  ""^°B''"«'8W,orcl,c«noJ,.  D.iA  |«i.ril..«lcg«/X;^'6V",iC 
.tM.»««..c«u.&„P,nd.a,.*r,^,„  .umom„,n,n;,:"nXcu""™,'„^ 

.  «epia:  Konfmaberit.  item:  /^<,«  of«^«,com 


.t»f^pete«r  tcxtu,&  ex  Pandc«ais  &Codicc. 
$.8.  Item  lex  CorDclia. 

Aliacftlcxpublici ludicti ,  c]uam  dicitur 
tnliflcidem  illc  CorneliusS>iki  fif  pcnmct 
snaxfm^ad  ftabtUeadotn  prsKcptom:  Wa» 
dicetfalfumtefHmmhim  Cum  cnim  ca  Icx 
iaaxit  ver«atcra,fidrm,conftanci3m  dido- 
flHtB;ftc.pr«hiber  eoniraria  viua.  Et  ciimi- 

numptafcrtim  cxfcntiocomihMi&eft  Ma. 
giftratoi.  PofTunt  i-^ttur  huc  rcfcrri  pccn» 

jomend«cio,pc  ruj  r  in,  f.il  fo  tf  fli  m  o  n  io,  H  o- 
Joi-ealamiliajpfifidrajpioditiouc,  &c.  S.d 
tenipusifta  omnia  alnusrcpetere.&deiftis 

nosdiccrctionps trur  Et  dc  nonnjllisiairf 
aneeduri.|iMlicabo  bictiitcrdcqujbusdjm, 


mittuoturncaq  uc  *l|a  «t  alu  grauioraut  1«. 
uior  potcft  cffc  pccna,  Ecimprimisfuit  bae 
icx  iata  dctcftameati$,fiue  in  caufa  tcn.v 
mentorttm, nc  ^uid  iii  hlsxommittcr.  ttr 
filfi,acindedida  eft-l6tComeHatdlajucn- 
tar!a.Fuu&  lcx  Comc&nammariadcfal» 
lo.quodcominitticur  in  nummis&mone- 
t*.  Poftcavciohalcgc^Scoatus  Coolli^t. 
&  Principum  ConftMuciooibas  prodna« 
funcad  alia  ctiam  ncgoiia,* fic omuinV; 
tallum  m  u  1  u  s  modia  coauBtCKttnr ,  vecbi^ 
lctiptis,rcipfa.  s. 

Friucipioauicra  ctiam  hoc.Botandiim, 


BniM  An„.  --    -T-  -- ncn.MfidoIofalfumcommittcDtes.cxQuo 

iWm?^     r^"  ''t'^  aoceatur.cr.mM:,  nibu,,.,r  l  oll 

<!ggg  celfit 
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'^oi  laftioiiioiiam  Lil 

jBcffic  deportatio,  &  otnnitun  boD(^m  pu- 
bltcatio}  in  (eruo<s  vctb  vltimum  fuppli- 
ciuin.  Tempore  lolti  PaoU  ftuocio^  tuk 
pocoa.  Oftendu  enimctitm  ef  libftis  ko* 
loiiiibtis  htuniUoret  ittt  crncifixos.  aut  iii 
inctallam  damnatos.  Hodic  ro.inct  fcri 
gcnctaliier  pocna  lila  cxibi.  Plocumquc  la- 
men  ali.tcr  puntuntux ,  de  qoo  moi  «U- 
cam. 

.  Et  nunc  itaquc  in  fumma  &  rurius  pcr 
^eciem  de faiiariis.  Ad  hanc  igitnr  legcm 
gencralitcrpcKinebu,  ii  cjuisdccipi«0diai- 
terius  caufa  Mfliif  tTclquidaliadmatariti 
fi  quis  tcfbmcnta  aut  alia  inftrumeiita', 
monctam.pondcra,  meAfaias>^(auexiti  fi 
auis  panum  agnoiccie.mlaciiCt  fi  flhcn 
ttppofiieric.  £t,n  bceutcer dkam.  qnod 
genus  cft  falfitati* ,  quod  p<mam  publici 
iudicu  merctur,  &  in  ooo  alu  poena  nuHa 
«ft ,  huc  pcttinere)  vofoerant»  fed  itt  tt- 
men.TcaOBomneomnino  dcli£)um,  qnod 
habet  fpecicm  falfi ,  huc  rcfccrn  iUicbde- 
beatipluaqueenim  adcumcaexttaordiiiA- 
fittm  fteUionfliBMeferttamrrTelttctfalfum, 
^ttodin  conttai£Ubus  committitur,  f>  ^uis 
mciccs  fuppofuctit,  8tciusmodi  falfirasar- 
bitraric  &  cxtia  otdioem  punitur  pro  ibo> 
dodaie&.L^.IkdtfriimmJhBhimtm.  Ac- 
^mwcia  yriroishuc  pctdnet  graue  cri- 
men  eorom ,  prxfcrrim  Notatiotum,  qui 
tcftamcnta  vei  aiia  inilrumentaaut  fctiptu- 
«tt^aot  figillo  ,aoc  «Jlo  modo  faMcnr.  Hi 
nuncfcrc  puniuntur  amputarionc  raanus, 
vclaiitcr,prout  reskrinoonnunquam  com- 
buftionc  infacic.  dc  quo  Oamhottdetius. 

Ddnde  ptccipuc  hoc  etiam  pCRiocnr, 
quiquolibctroodofalfant  moncram  /.  8, 

t.Qtd.M  -uettru  numifmtUb  p^ttjUtti  Bte- 
lusmodifotcncvitti  cxmi,Lv/tim.Co.i.  </o 
fil/imonefa  c«n/htHt.I»Kf»eriUrikuu,  Vidc 
in  lurt  S.kXOo.Jtb.i.*r{tc.za.  ^ 

Pcreiiicotdcinccps  httcctiam.qui  poB- 
*  ia$»mi^EuMhl6»tUptmdt.B.eU  qui 
yjffi,!»  f  tiim  BtiiilTTnriWMinfftw  fa  ^fl"^'»" 


..IV.  Tk.XIX. 

dopli.  Criminalitcr  folct  cne  potni  rc^ 
\t^ti(ya\%.  di£i.l}i*nult$m.ittm  l.  d.f.vltim*- 
D.  d»  extrmordtnMr.  tritmtk  lure  SaxonnttT 

wcrtcnfo^e  ^at gi«ipmft(#»3m.  Vi. 

de  Ub.  2- artif.2&.  Amplius  huc  percincnt, 
qui  fnlHs  rrincipum  lcriptis  vcuntuti  qor 
ial&c  &  f(audulcnterIadircibtuobrepttnt.£ 
4,f^femtU.C«d.  i.  tit.  l.  zp.D.iod.  Eote 
pertioent,qoidolo  malo  nomina  Htic  co- 
goominamutantiqui  gcnusTcI  pafcntcsa' 
iios  fingoati  qni  ftlieais  vcttatiK  infi^uil* 
lt9.&»7.D«Mi  IiemMB»«»iMMna 
Dcniquc([quod  notctur  j  hoc  quoqueoi* 
mcn  coromirrunr.qui  dolo  falfant  lcges,  fif 
ueetiam  falfis  vtunturlcgibusiitem  quifalr 
fin  imetpiccacioDes  &  Commentartoale'  ' 
gibus  anncifVunt.  Lt  (^z.  f /w.  C.  devtfer: 
iw.tnmLLvU.D.  «od.  £t  icrbK  ibi  Modefti* 
iM9,aqua  8c  igni  illtc  interdfciv- 

§.p.  Itera  Icgc  lulia  (fcvi,&c. 

Sequiturlexde  vi,i90n(&(n)alc  gc^' 
1Mb|MiNlr  in  qao  eib  raagna  attoci'' 
tascriminis.  Etftimisicurdehaeremultde 
condimtiones  Impeni,  CDom ^SctDOit  twt{*  . 
jdcMccc^na^e  qmbasetiam  mnltain  lu- 
t»  Stsooica  Ec  pernnenthttc  vari«  fpeciec,. 
qUKatiasetiam ,  velalia  confidcratione  adt 
crtmcn  !«fx  Maieftatis .  ad  cnmcn  (irditio^ 
ats»ad  locttmdc(lcarii5,item  dc  adulcesiir 
teftttpcisiieferri  po^uot.  Ecdi»  de  pleiisqi- 
iamantea.  Porro  huius  lcgis  aufiotem  di- 
cunt  cllc  lulium  Cxfarcmiahitaincadfciir 
buntAugttlVo.  Ecomnindnotatnrdopkv 
fis,p«MiCa  9c  pcinaca.  Hla  fit  &  cxcrcetu^ 
armts,  vndc  etiam  vis  arroara  dicicur ,  &.  cft' 
attocior.  MarcfioeatmiSt&  dicirur  vis  ia^ 
etmis.quoridiaoa  etiaai.  Et  qutd  appclh* 
riooc  armorumcontinearur  lam  aoteaCH' 
diuifhs ,  vbi  cirabatur  lorus  ex  Xcnophoni-; 
tc;  vide/  »rmorum.  D.  dtvtrhw.fignifcMJL 
^rtfiMtM^^.&l^pemilhDib^UfmUl  ^^.mt^ 

Voxih  putant.vim  iftamarmatam  publi- 
(uua-dici  f^uod  ioiias  Rci^ubL  II&  vci  ax- 
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jjter.  Hoccomao.  hicfic  (upra  iit  mt^Sak, 

£t/jnc  Conftif.  Principum  vfus  armorum 
|>«ujtis  adcujptus  cft,  U.  ve armtrum^Ktfm 

Notandum  vcro ,  pubiicii&  «im  fis^t 

quoquc<Ji(<i,qux  in  ft^  mp.Mcrc<?tur,vt 
■uaca  fic  iapnuacos.  Paulus  Maoutius  ul.ii» 
iyc^»  forrd  cft  hnius  <liftia^onit,\inter 
▼im  publicam  &  priuatim .  vfas  magnusi 
&cun)  <lc  iDfcrdic^o  pcfl-  norioagitur,  fl- 
HC.ciiniagirurciQilncr  dc  vi  t„€ti,Ac  que 
Ibfca  JtmimHak,  9t  cw&  eQam  de  crirot* 
naIisbuiusiu<liciip(BDai)u«(liocll.  Naia 
wCsvi  {>ablicaatqucarmacadaiTiaatus,rub« 
iAMMIliciiiccrdidione  at^uff  l^igoi$,do- 


fiuit eonrequutijVt  haud  dubio  ex  bociinc 
i»  pofteram  meciKiidi  f«dipec«hc«» 

qoibuspoftca. 

Fuic  igiiur  in  hos  pabUca  accufatfo  Ac' 
gtauis  pcraa-,  rc  dcioccps  ptiuarentor  o- 
miiishoaoritpetitioiic.  Cccpiretiam  p«i*, 
nacfTc  dcccm  annorum  cxiliiim.  In  Pan^ 
dc^is  rcicnur  pccna  aureotom  centun» 
ciuniiifamia«  vidc  2>.W.  U^imUdi^m.  4tj 


$.  lo.  'Itcm  Itx  Inlia  pecab» 


^   ScqniMK0C|Nuftiein5  aliiquot  aJhnc  pit» 

^•Racar,  veli«iiem  vlcimo  foppBcio  afi«  %l>cbnimiiuticioriim  legts,  pcrcioeotcs  ad 

citur,  Tt  liic&apud  lulium  rauUinw» fm-  prxccptnm  cdi(5lipcrpetui  (urami  Lcgisia> 

t$ntiU,  ic  pictufique  nu&c  gUdio.puniun>  tons Dct  nofthfecandae  cabuUe  quaniim : 

cm;Oe vi  vcrd^riuaudanMiaws  tcrtia  par»  ^m*  fmiAtriti  Gae,  mtn  fmtmmj^tkt,  tc 

ccboaoiuui  dammuiac,  vt  hicaddit  luliui  lcittiusimprimiB  le|pa Od (piricaalcm cC 

Paulus.  A:rclcg.nttr,aur,Ahumilior  eft,  in  ic.quar  pertioeatetiam  ad  ii^temam  ani> 

JDctaUamd^niaatar.  Qaiaatcmcafas,&  mi*mencis  acTolootftCttpiuicatem 

*S"ikmvanihttepetti«eat,TidobisM/iMjl  imM.>.  ISr ofttiidictiq^eeiplMec  hMi- 

74«4/«5.  £t  nominaiim  htic  etiam,fetti*  pfum  ipfefilius  Dei'A/«r/A.y.  Sed4t,(|a« 

•aent.quiTiaEdcs  inciuitatibus  oppugnaot  ad  exrcma.fiue  externam  honeflatem  & 

<Aexpuflpant ,  dc  Amilia  commtttuoc  „  de  di^ciplinam ,  fcimut  Deom  in  his  prccc- 

1|mbotleribitar>qae<lcaptte  pamaanii;  L  p«i*  iub  negaiioae«t«tiDcie  affiimacnK* 

fm.  I>.d$  f/iftM.  nem,Ac  econcrai&  imprimis  in  fingulis  pr«- 

lam  hicaddanrasdeAmbitUydeqao  iti-  ccptis  cercumfinem.certamquerationcm, 

dem -poft  ea  lege  lulia.  14a|n  fi^is  cur>  in  qua  fumnMprarcepti  cft,  tc  cogoofca- 

hemuiiFragionim  CiBfiicondctiflct,eomiii.  tur,<)ua  de  tc  agatur,  Di  ▼  ic  hafi» 

■tflus  Tcvispublicaercttt  iofn&Iam  dcpor*  De  Hbi  ^roponere.vc  fic  inteltctf^o  eo, 

cabatnr,vc  tradic  lulius  Paulus  Uh.ftntm-  quod  Oeus  prohibuit,  inrdligamus  rur. 

*isnm s./$kio.  md  UMju$m0mitt$u.  fyi,  quid  omnino  vclit  U  roaodcc,  &.  c- 

PeitbcmrleiIaliatMhieilittiAw,^ai  coflcra  intelligeatcs  qaid  veiiCt  iatellir 

Magiftrarum,o£ciaaft,poteftateinquepti*  g^mus,qtii(^&:  quam  molra  prohibcat. 

hlicara  lor<iid^  ambigrntcs,  noo  lcgitimo  Igttnr  cum  inqoic  Dcus:  Noa/ttrn^ 

iuiFragio  popuIi-,fed  lUiciusmodis,  mcn-  rit,  prohibct  oronem  ioiufticjamincon* 

-cKcMttforiecocmptiiiiaaperfordidaslaro  tradibus,  6c  fanxit  contraricmiuftitiaiik 

^tiones  lufTragiis,  auc.vt  dixi , concirata  Et  in  hac  iniuflitia  prohibcc  omncs  frau» 

acquifiuilTont.  Nam  qui  ita  hono<  des,decepcioBCS&ai>asqua$caoqucca(io» 

xeaa  aot  Magiftutum  conlcquuti  funt ,  ,fa*  nes}qailMitcltcriBt  cciomio<lo«aiteriut  bo* 

a^  — nauaCi  ^na  aitiUMKmat  9c  dammim  dAOwarJiaiidac 

^ggg  a  coanl^ 
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concravt  vnicuiqueid.quodruum  cf>,quod  pfisii/(^/x^i«iJtemCBiMiamWZil£l>4«^ 

fibidebetut,icavcnobisfiuivdimus»  pr«-  bim  Ub^.tu,z7'      -  > 

incttin*  Pocs&ailQttidcni  lc^ctti  ptntncc  ^noy 

bamus.  Ex  hoc  videt  &  intclligts»  quse  furtum  retfacnevcl  rcligiorae,  q>ioddicituc 

&  quanta  fub  boc  pr^cpto»eciamad  cxtcr-  alias  fprcifice  facnle^iu^||||^idc  D.d.tit  Lt,  L 

na quod  attinctjCdiineanturt  quibus  bonis  Ui* ItdtA     fmcrUtgu  6. item IJiuriUgi  9.  Ec 

ic mifeiisQoeenincKfiiiot  idMCB6adn«>-  de  p<r na  m4.t, fmtkffi  #.  liem  apud  lo- 

dumcuremas^autnonfatisctiamdifcamus  litimPaulum  Ub.i.titjg.  Hodic  facrilcgi  cr 

cogaoicerc.  &  intclhgcre  ingrntitudiacm  Conftir.  linpcrii  riui  cremari  rolcnt.lappe 

inbencfici|.Vt  ttafaa^vct^pciruiu  dicere,  di^aCon(lit.Carol.V.«rrf(.iri.^«0«»yff«m. 

avUmilete  (ccucd^  illius  tabul;  praKcptu»  lore  Sazonum  tota  conficiuntur.  Uhi>mrtit^ 

nullam  crimcn  latius  hodic  vjg.iri,  latius  t^.  ItluIquxfitumcft.quodnamfitveriCu 

paeere^quiim  iiiud  furcum.  Alpicc  enim  crilcgium?  Eividco  domino  Cuiacio  pla» 

perfidosdebitores^afpiceinoratosinbcaie»  cainecircrci(acrzinloco(acro  furcuro. 

merito^    bcncfacicntes;a(pioeaioCMOKea.  *    Kuncdc  Refiduis.  Et  peniaec  ca *lar 

illos  in  (olucndo,  iuxt.i  J  dum :  mtnm  dttt^  nemp^Iulia  derefiduis  ad  cos,  qui  pe<*u*- 

jfitf  tarUtiuiiittr  afpicevforarios&aliosinfi'  iuampablicam,quacapud  ip(osczadmiBi<. 

aitoc,  ne  dicam  de aliis  etiam  publicis  fd-  ftntione  re(edic« teciiMieront ,  &  in  puUi- 

libu^TCloquitttrCatoapud  Agcllium  Uk  CBmGurcculenmifc  hi«nplittSterti4pBff- 

tt.e*p.\9  Et  fons  acradix  propcomnisma-  cr,quamdcbenr,puaitmturprtaitMarcian. 

li cft  ciipiditas  habeadi  0c  auanria,quod  6c  m  £4.  D.dt  fecuUtu,  Sed  vcrifimilc  tamett 

IttlHaiaaQiFriaccpila  Ibislcgib.  fittecui^vr  efllMieimplius  p aeaaBMlfqttai»^firifle  cA* 

iapra  tit.JtmpifiA^.itMtiimt»  pitaIem»a;fjfifMi»p«at£«r«, &id  tefthfat 

llcmPaulus  Apoftolus  md  Ibhef.x.i.nii  Ti-  Paului  Manutius  i»  Ih.i/eltgib.  Ecfani  fu* 

mttheum  6.  Scd hjrcindicaile  lufiicic,  nunc  risconfultusbarc  tna  caminaconiungiclX 

ad^oSaiiaB  paUica  finti  cx  hoc  prxcepto.  mdltgm  IttUitmft*  «hHif.ltocdeftciScgii». 

Inmimiiocciiccitfiirrum  priuatum.  Saai  acderefiduis. 

ez  hoe  publicum  omninb  iudicium  non  lam  dc  lcgc  lulia  Repetundarum.  Er 

fuitrCtiniinale  umen  hic  futt.  Verum  de  iiac  kge,  vc  Cuiacius  fcribit ,  coerccncur 

Jboc  dili  adlaidom  Ubii  4jrbi  defiBiofle  la»  fiut»  dc  rapinae  Magilteacaam  %  ▼cl«onm^ 

.piaa  ftlioram  dclidorum  pe(ilia.Nancpro>  qaiaawis  aUquod>poblicnm  gecanr»  pe* 

'  ponnntur  ali;  leges  ad  funain.vt  dixi,  pcr-  cuniis,quas  de  priurms  hominibus  atc^pe- 

tiocntes,  lez  lulia  peculatiis, lez  Fl^aia  de  runt,tepetitts  m  (^uadrupluraiocinp^^ii  pe- 

plagiariistlczlttlia  repecaadtfam,  leslnlii>  eaoiam  acccpeniBC,  n-  olBdam  faceieac. 

deaaaoiML  Item  de  refiduts, quibds  fet^  vcl non  r.Kereot. &:c.  Ec  dc  hoc  vide  latmS 

pBailllllQB  ftttta pitblica  peCUIlia pilblKXy.  inD.^C.  tit. mJ kg .  luL  repetUfidarHm .  A c- 

tci&QPa»dce^'                         *  -  «^ui  noa  moda  boc  nom  ine  10  q  uadrupl  c  m 

PcttC^fiMktiftarcgeslacaftlidieCiBiareM  eaadUoeft,  ledeo*ampfiasBOBnunquam 

FcimpcimislegeifUIaliapeculatuspuniu'  cxtraordinem  ii  pamuntar,  velrezilioi  veT 

tur,qui  p«umam,vcl  id,quod  Rcipubli-  rclcgationc,v«lordinHamocionr;Ponnun- 

ca;eA.furaciuunc,fiueexpctfonx,qu«  id.  quam  ctiam  capitci  vide  D.todtm  tu.rtpt' 

lccerint,  pttbrieflcfiaCffiBe  Boa  poblicse ,  4t  aaMAnMi».£lMr Jafti.7.f.'olr.iiem  f aLPattL«i^ 

fiiitoJim  haios  Icgis  mu!dla  pccuniaria  >n  Jentent.Uh.j.tit.28. 

^uadruplum,tumdcportatio,  &dcindc  vU  Nnnc  vidcndum  cti.im  cft  Je  Phgiariis, 

tmittmiupplxcittm>.vidc,D.W</ffM^M/4./.  qui.  homines  libcros  iurum  abducunc  Sc 
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Uur.  Tenentiu  etta  ei  lege  dc  Plagia-  dekpbnt&apMtt^qstkf plurimz  in- 

tiis.qui  aUch'hberos,Yeireruos,doloraaIo  ueniuotar lat«  temporibusvrtcrum.vt  fiiTt 

inaitosccUnt/jindoshabenttiapntxiiUC.  pr«(crtimnobilislczOri>cu,&:aIiK.  Vide 

Bclwcob  hocpona  pccofiitria.  Scd-fifibit  MtcMbimn  Skii.  Sufmmnlmmt,  tr.  no* 

HetinogcntaattS>ca  pcciia  dcfuctudiMiSfb-  ftrisitidem  &  in  impcfio&  io  przclaris  qui- 

lata  plcrunq;  in  mcrallum co$ djmnari,  vi-  '  busdam  Rcbuspablicis,TideCon{l.  Impe- 

AtD,MiiUi.FUmjmM^U£utriit.Kic^\x\Cotk'  tii  comiciofium  Anguitanorum  Anni  1^30. 

AMiaBOiPiinMptllataii,nqaifiltnmdlce»  Sed  otiBc  taitcmii  'dttciniit  braiicetdelegc 


TiasAirripuertt>gladio  puniatar,  (1  libei cft-,  hac  lulia  de  Annona.  Annona  dicitur  id, 

ccteribcftiisrubticiatur.C.rfx/.Etfuitqao-  quodadvitam  hanc  tuendam  prrtinct,ab 

aaehoc^cinusl.MoIaicacapitalc,  cuma-  Anoo.  Ncigitarmalicia&  auaritia  cuius. 

lioi)ainfartttm vhimo  fbpplicio  nfiponieb  qoam  anooaa  ingraaefcat  cauendum  cAi 

rit.£Ar(7</i2r.  Etquia  hxc  lex  aduerlus  cos  nimiriS intcrponatMagiKracusruam au^o- 

cft,qut  alienos  partus  fuffurantur  i  poterfe-  ricacem ,  in  mercibus  aeccflariis  apporran<« 

mot  hic  ctiam  dicere  de  accufationr  plagii  dis,diuendendi$.  Mercatorcs  cucacam  rua- 

-^Mfi  pliilolbphici ,  qoale  genus  accoiacio-  tom » bborom  8c  vaciomm  ineommodo- 

Bts  apud  Petruuinm  dicitur  aliquandain-  rum  &  pcriculortim  ctiam  ,  coiipennitiQ^ 

ftttuinc  PtoIonutdl^Philadclphtts.  Sedde  nemaiic^oahabece&lucraripar  &ZQUum 

boc  Icgice aJioc  eftJEcftitbfcar.non pofle.ncc debctcnnga-  ' 

Hxcicaqaebadenat  debts  nnitgene»  latctaicarrs  prctiarerum,qux iouehancury 

ribus furtofum  Priaatorum  alioquinfur-  minusiuftoftatucrc.//f.jf.i.JD 

totum  furcs,  vtaiibidizimas,  in  fiiirca  fus  MrM4.ncnd»btreS.D.miimM>ud^em.  d*  ^t 

pendi  promodoliirciftl^t,  raptoresgla-.  me«StJJniiHmtfs.D.dtMhmnrMmMlgiM^ 

mo panici, aifi  tc  laciOcinia  commircrinc,^  tJttem  ^tintntiMm.  (ed  ftemecelC vendeie 

qikocafa  tocaqaoqae  coocuciuntur.  Vide  librrum  ffScdchtt  Li^ftmereis  C.  ie  iure 

ai.Coa(Ut.ImpctiiinlocoW<e/4r/.«mr.r/7.  debberMu/iJJtuatum  ii.Li^..  Cod.de  co»tr4h, 

mm fif.^mit§m.ti6.ktmt}7.9i\a  iiMwSa.  tm^.f^  tmid.emitJpmiLhtXTmtn  oon opor- 

xooam  bb.z.mrficjj.  Qai  peca  Jes  furantur  cet  eciam  fui  tantum  eoromodt  caufa  graui- 

£ueabigunt,deabigeatutenentur.D.(^  C.  tcrlxderecotnmcorpusfbcictatis.ncc,;  de- 

eltaiagek  Ecomncso^ipecics  (aocextccho-  bcbitcommodum  illud  lucundi  cum  ma- 

nmicttalDimi  Inrcl,  quac  paraam  babcnc  limoaliotiim  damoo & inincia modnm  0« 

ciuiirm ,  nifi/i  incuitabilis  necrfTitas  prx-  mncmexcedere,Tt(iquis  annonamxqQis 

beat  cxcuiationem ,  tc  accidic  in  furcis  qux  prcciis  vendcce  aolic ,  dum  mious  vberct 

vocaoc  famelica.  £r  noftri  palch'c&  dispa-  proueocus  expr<^at  i   quis  io  pecimia  ciai- 

ttot,talica(aomnrac/&cic6mania,  (alctm  tatis  Sr  patriac  fuae  foi  taocnm  tacrt  ean(a 

coff  nfii  dcbito,vidcr.77^»af.i/r furtie.c.pcut.  rcm  frumcntariam  aliamue  aunonam  aue- 

SfitnH.  49.  (.d^iafMlos  dt  cowfecratione    di'  hcre,&  alibi  carius  vcnderc  przfumari  fi  fui 

p»St.S'  Itmt  Dmtt.23.fed  o*ft^ed.  Confiitth  folhm  commo^  caofa  ad  (e  monopotiom 

rim€imftt§aittj^^.  Cacetis  furibus  faltcm  pertrahere»monopolia excrcere,tentet^ H«c 

Dcus  mir.itur etiam  hoc modo:  VAfdfr»»  etiam  legem  oportct  vrgilare,  &  Magift^a- 

e/arie^uMftsdmbtrit,  Efaiac  ij.  -  cnm  .qaiTina  vox  lc^li  cii  £c  (anc  vinon 

ScdcftadbocaliaftMittcIaociAniica-  £camnaBcdecoii6iefllia,qaam6omifles 

intdam fi|gir,qoodpMcail  fobhco iudicio  prop^ nihil  cncant.(iuc  ii ciucs.fiita cciam' 

coercerr,  ncmpe  de  annooaexl.  (ulia.  Er  diccndifunt,in  quibus  nihif  cflciuilitatis, 

baiatxuoccaiiQiie,  diccadum  cciamcdct  {caucio(i(Iuiuciucsfi.cipublicxJnbosita- 
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^ac  &  eiasmodf ,  qai  qaalibcc  iaiqaa  tat  io.  lok.j.  ver.  t.  Adhee  affpMrmt ^Gm*  Dfi^  otf 

«iee<ficrih,quocarior(itaDDoiiatlataeA&  Msfohtat /ihi  deflrMt  opera  litiibcU.  Dircite 

'  Taletles  tfta  luiiadeanDoiUi«&epaniuQtttX  ctiam bcu^  Sc  prudeoccr  drftuiguerciotcc 

«tlisaenlioein  poeoa  pecnoitcia,  iaMvli-  lloniioem  Hoe  gratia  Od  %  ?c  loqnumit 

^onc  negotiaciooii,rclegatione,  tcI  etiani  Theologii&cum  gtatia,  &qttaKoas  b«  le* 

graaoh  aliqua  poena.vidc  D.(^C.m4L  lid.  gcs  polittcse  Cc  cKrciidaac»  cnouli^ne  faC» 

-  W(r«WMM. itanL  6jinm»timn.  ^,Jg extr/tord.  bot  SedcbeatK,  &c. 

k^C>d»Mtmfdk»ilmU.d»9p^€t»  '  F«ciacnosDettsOmoipoceni,faiierD0> 

fiiUmdimti4.C»  JtimittC Sakoa.  Hki.m^  n>iainof>ri  Icfu  Cbrifti  Organa  mifcricor- 

4kjt§.  dic^faiutaria  Kcipubiicar  paritcrquc  £c- 

'  Eclkuc  vsqae  ^  liti  y«lilteis  Iwlictis  olefi* .  vc  hac  racrofao^a  Lcgum  doarint 

«rimiaibai^deconimqtrcattoctbus  poeats.  ad  i>omiois  fbigloriaAi  9l  pcoRimi  'VCiliia^ 

In  quarum  rcfum  mrd  rat^one  boni  &pii  tem  bcoi  ftiicfter^tte  VCailHir.  Qilo46l&: 

Scudiofimcis,GucItttiscoafukteftotc,co^-  DeuSi  -  ' 

caceiaiaftitiaDdf-deiraDd  adoeUhsycc»  I>cilKfeeficiofed,qood  potuiifcciettam 

AtamydlciTagi!ii;>tedc  m>becillitate  pcne-  fidclttcr«ndclHitkftbonacoiilciauaaffMa 

idshuaani«deiaiidaia4c«idiaboliAdcdi>  iii:6ii«itafiraciafiicfcio. 

F  I  N  I  S. 
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I  N  D  E  X  E  A  R  V  M  R  E- 

rum  potifTimum,  quae  ad  IIII.  Inftitutionum* 
ImperialiumLibros  adno- 
cacafunL 

A4  AffUnti  pirpstuA     temper/iUs  147.  CiuH» 

Atigu.                                  f0g.6Os  Jttnt perptttu,prt.toTtt.  nnnalef  j49.  fi^ 

AKCftiUtio  qmd.  4.68 .  QrtLc^  ^uomoJo  petunt  Ugstarto  tn  hrredtm.  ijz .  Certt  con- 

fiMt.ilnd.vrnleJic  Ji3»  ±71.  qu(u  eUtgntiO'  eliHto(^txJlipnUtit.  |27 

nes  tolUt.  thnf.  ABionts  imtle  dtcemtttr.  49x.firmtm  rtpmelo' 

Accejforimn  dibet  Jeqiti  ruitnrmm  friiuipMtU.  fum     erimirnilet  <  7q  .  xitiles  comfetMnt  in 

iji  fideicommiffmrium.c^contrti.  UiS^bontfi- 

Acqturmdi  mcdi  gtnttalei  rtoueminemfentttr.  dti  (^Jhtcit  iitrit  itificiMtnrtn  dftfltcttntur. 

Lid  i27.i2S.^ftqtj  Itgan di vary.  iji  472 

Acquifiiio perofcupationlizd.per  *!lumonem.  AHionii diuifio. 473. CaufM.  ^§ 

127.  fcr  mttejfionem  ibid.  ftr  trndttionem,  Alinnii     tnterdiBt  dtscrimen,  yjJ 

tji.  ftr  im  accrtfiendL  \9y  fer ndrogatio--  Aiiionit fiptffratitiA ,  item  fro ftcio formn fin» 

ntm.                                         2^  ltheD.114.  is^.  40S  infiitoru  (^  exereiterr» 

A3toqmdvklgoi&ciUur.47iMdolof»moJis-  loncttrfm. 

fima.                                        iz6  ABienitmfitmmadnafio. 

AEtiotnrtmdjkin  ferftntun cmdttur ,  adutf'  AHorquid  frttipui ^ffnre  debent.  C$* 

fiu  quem,id quiJ. ^Sj  t>fe<j.  retu  iurart  debtnt  de  caliimnim.  $71 

AOto  dtreiiti  qtud.  js^.  Contraria  iss.  in  fnr  Ademftio  Itgatorum  lontrariif  vtrbii  faSs, 

Bumadinfiar  legii  Aqutlt*.  444-  negato-  ZdA, 

tta.4?i.publieians  ^r^rifiiffoeiM  velreJU*  AduhftioniitegaterMmfundamentum.  2d± 

tutoria  ibia.  Pauliana  ibid  Seruiana     hy-  Adgnati  ai tutelam  cur  vocentur.  fr£. 

fothecaria ilnd.receftitiA.tbid.  Fcenalu.szti  feruatur cognatii.  2^  Contrartum  ibid.  qui 

eUpeeuUo.ibiddf^il^.mri^ofrihvindiem'-  fint.  xqS.vk 

tio,tbtd.fignoratitinij8  txfiifulatn.  4-77.  Adgnationk  iui,  quiim  eiuHe  fit  vineuhintt 

iudicialie.  4.7s.  reiftrfecutoria  ibid.  mtxta  eafitii  deminutione  tolbtur,  cegnationii vo  » 

ibid.arhttrarU.4.7S.  redhiLitoria  ^  rerum  ri nOnita.  93.fek funt  gradm.  31» 

mmotaru  ibtd.rufti.  ^.^^.trtiuioria.ss^.f^  Adttioheredttntit.  ^20 

SJ4  exercitcria.sii-t^ 3 \3.tnfittoria ibid C>«  de  Adoptionihut,  24 

jj.f  quod iuffu.ibid.      siL  d« it>  rem  verfo.  Adoptart  qui  fojpntfri.  4L  quindoftnri. 
S}t-  Cfyj'^  noxaiii.  s^d.  aduerfuf  quos  ©• 

.  qutbm  d»ttir.si7.  (^ sit*in  Jeruot  tnntum  Adoftio  duobm  eafibm jSltos  fncit.  78  efinntm- 

.  datur.  sj7_  tAimngi.  titd.  quid dijftratab  adrogattono 
ABto  pro  ftcio  qunndo  detitr.             '  4oi       7g  quomodo  fiebat.ibid  tfif^eciu  fatrtd  fo^ 

Affiovi  bonorumraftorum^^o.inqtiibmrt'  tcfiatk.              •  79 

bmloeumhabiat.tbid.Cuidtttr.       4^  Adofttonu     aeh^ognttonii  communin. 

A&tont  vxoria fubUta  hodthttntum  ngitur  ex  inter  AdoptiontmfaHam  ab  extraneo  (^  quo» 

fiifuUtio»                                 3t7  uii  afcendenttum  dncriaetK  78 

Adtfsim 


1   N   D  E   X.         .         *  . 

Jiihfttui  mmM  iuru  hmbmt^                 Sa.  J«^QuuioKe(^vternitMtt.                 '  UX. 

jtdriant  iturea  fenttntiiu                     ioj_  AmhttHt     eitu^aen».  60^ 

Aiirfgatt  tma.                                .  2£  Anabapttjtitrtim  argument»,  ftubm  prohtw^ 

Jl  liH^miui  nnte  cmnia  in  iut  vocandm  tlt.  cenantHr ,  omnia  bonM  ejfe  communtA,  tjj. 

s7»  rtfutdntitr.  ibid, 

Adttlteriumf?mrttttur itiam  i» Jponfam.f^an  AnimMlta  media  ^  cicurata.t^.^.  qmndo  rt' 

taits  vt «ilMlttr fumendmvemat.ji.  anjit  deundt confuetttdmtm  defertitjfe  vtdiMtitt,  * 

caufa  dtucrtiji                               XM  ibiJ.domeJitcao>manfueta.tbui.  qutgrt^ 

Adulierij  pctna.                                 39±  g.itimfroprtepaf{idtcuntur.  .^±z 

AduUerttm ,  adulteramut  qttando  marito  vel  Ammahum  triagentra. 

farentiocctdereltceat.  Anttfuorum  prudentittm  JiUercatienet.  42  # 

JEdifitar.i in  alieno  matertoi  ^  imptnfas  fttat  Antoninm primum  Ptm  dtHm  ±^  tur.ibu/. 

quatenus  amittat.                          is)  Apes  quandoredtundi  cottfuttudintmdtftruif' 

JEqualtta*  inter  intqualti  fumma  eJI  in/tqua-  fe  videantur.  /-»4 

iitoi.  AquapluuiaUt  nomintaerit  ctntinttur.  ^tjs 

JEqualitiu  kominipioin  mutuidationt^uttjit  AqutUtgiiau3orqui*fuertt.  44^.  trtafiu» 

ebfcrnanda.j jtt.  omnium  coiitraciuufn  ma-  runt  capit.i  ^.^j.acito.  concurrtrtpottSt  fum 

tereil,  ^.or.iuicr  tntquaUs  fummatna.qua-  aliiontiniurtarum.  .«»tff. 

hiatcfi.                                   ibid.  AqiultaJex.  4i* 

Xrartum  oUmdiHumfuitfanSttm.  Aquiliana  Jiipulatio.                     .  dt4!8 

JEtoi,  quaqutspo//ir  p<J!ulare,agtrecaufatin  Arbores  folo  quando  cedant,  f/4 

ludicio,  txtrcerc  cfficium  Iwitcit.  34-  Arrha  an  ad fubjiantiam  cotraBm ptrtineaK, 
Affinitat  tantum  ctnmahuitr  inter  Jponfos 

ronjanguineof  Jiu  confan^uintat  JPonfa ,  vel  Arma  magit quhn Uges miltt ftirt  dthtt.  2oj_ 

tcontra.                                       S2.  Armit  repellendunii »  qui  cumarmitvenitj. 
Affinitatis  gtnera  a  Pontificibus  cor^^a.  s^ 

gradusdeiurtftuiUnuUi.Co.gradustotfuntt  Armorum  apptUatiene quid  etntimjUur.  s$% 

quotfunt gtntrationts.ibtd.f^ m  Arrogatioimpubtritnon  otbnittitMrnifi tum 

Affinu  proprte  dtSus  qui*.                    UA  dtUgenticauft  cognitione.      ,  8l 

Afftrmatiocitimimpejtbilittttmnegaticntcif-  Arttjifi  tn  fuaartt  crtdtndum.  in 

fariatfi.                                   iiA  Afcmdentesaui.  iit 

Agins  criminaliter  nonfetefi  agere  ciuilittr,  AjfgnatioUbertorum.  ^if 

{^contra.                                  461  AJfsdiwJioinn^vnciat.  is» 

Agirtumahtem  faBm      ittrum  dertlt&m  Afylerumim. 

vifPtitacjuniturJttotm  ottupaimfutrit  Atticaltxtnaduiteres,    .1  ^ 

fitmine.  14.9 

AgnattO*  tegnatiquL                         sS  . 

Aggriff  trtm  vei  qucmcun^ue  aUum  in  dubie  'T^anniti  cum  depertatit  cemparanturah  Ae- 

vtt*  diserimmt  ceii/ittutm  qut  eccidtrit,  JD    tur/Je  §1 

nuUam  ob  id faiium  calumntam  metutrcj  Bannitm  an pojfit  impune  interfui.  sSs 

dtbet.                                       4-47  BaJiiimvfuratomntnhfuJlMlitt^nenttmmum 

AJitnart  quidfit.iSf.iMifuefupiUm,neqmpu-  tjuidem  vfurarum  nemineexigi  pajfue  tH». 

piUapettR.                                  liS.  .* 

Aluim  dereUffm  friumtijit  ittrit,f^  quib.  atf-  BtUi  dtfinmo.  t^i  fmcipiendi  auSoritas  atqm. 

Jcrtbatur.                                  Jf^  4enfiUum  ftnts  Frinfiptm  tjfe  debet.  ibid. 

u^uifita. 
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ytquijtta  trta. ihiJ.     r^^.tri/igtnera.  t4<f  tres eonfaiigiuneos ,  ^  irt  eorttm kcnm  irjfi' 

lBtUorumnecejfitM4  ptperit  feuda.           t^6  tneretttrpes  ferfc^-.tn.  iiZ 

BeUmn  ittfttmt.      iniujlttm.  Jt  Ccjjiotu fim  ftecejjiont^moiic feptim^/ieqtufi- 

Bona  Ecclefit  funt  bona  pauperum.         r^r  tiotiu.  ij^ 

Bonis  vniuerjts  quifemel cefferttnt ,  cum  iit  hw  Cejftonk  'vnim  mnlti  fttnt  eafu«,mt4ltAque J^#- 

mamtatitratio  halrenda  efi.               jl»  eies.  tjt 

Bonorum  fojfeffio  a  quo     quemadmotlttm  pe-  Chrifiianit  an  liceat  btUttm  gertre  milita- 

tatur.  rt. 

Bonorum  ppjfefftonu  dtfinitio.  ^ts.  difcrimtn  CitatitfeuiniM 'vocatio.  gzx 

ibtd.  "jarta  capita  ^ diutfiones        Peten-  Ciuttat  quomodo  arrUttatttr. 

dt. ttmpm.                                \zz  CUuftda eodtctUar'u.277.  Qao  ad  viuaini»^» 

Bonorttm  pejfefiiones  eur  introduiJt fint.  jii.ex  adtecfa  perpttua  efl fiipulatio ,     in  heredes 

ttfiamtnto  122. njnde  vtr  ^  "vxor.  iii.un-  tranfit,                                      1 61 

de  coptati.  ibid.  fecttndum  (jf  eontra  tabt*-  Cltrici    faterdotes  in  rtdditibut  Eecltfi*  an 

Iai.326.qH4.eompttttnt  abinttftato.    ibid,  vfitarij.anverovfi^uiiitarijjint.  162. 

Bonorumpoffe0onts  tx  teftamentoizx^eurin-  CoaSio  fttra  ad  inuobtntaria  peccata  perti- 

troduHA.  tit.vndivtr(^vxor.  rzj.  vnde  ntt.                                 ^  jS€ 

cognatL                                   ibitt.  Codtxpofttrior  quandoeditm.  6. 

Sonorum  emptio  qualit  fuerit.              jn  CodiciUiquam  Joltmnitattm  dtfidertnt.  1761 

^  qttomodo  Jiant.  177.  quot  modit  (^  quam 

^  variefiant  ibidamte  teftamentitm JaBt  an 

CAnonts  'EeeUftafitci  mani fefios  vfuratiot  rati  fint , firteminatim  teftamtnto  non  corh* 

inEe(leJUnonferimt,^,donecpeeiu-  firmtntur.  22I 

^  titiam  agant^  commteneattone facramen-  CodictUorum  definitit,  tZLi  tutcfor.  ibid.  vttli' 

torum  arcent.                               j^tf  ttu.  ziz 

Capitit  Jeminutio.                            P4  CodictUospluru  quitfaterepot«Ii.Z2^(^feq. 

Cttpitii  deminutienu  definitio,itimtr  'ipartita  quujaeerepojfit.  ibtd, 

ditdfio.                                         $1  CodiciUifdehereditate  fua  dij^rtere  quis  non 

de  Captiititate  Jtu Jpoliis hoftiuin Jecundo  modo  potefi.                                        27 s 

acqttirendires  exiitre  rtatttroB.         /44  Cogitationitpoenam  nemo  meretitr.  4}f 

Captiitittu  nen  tam  Joluit,  quamfuj^tndit  pa-  Cognatm  oeeifi  hominit  iure  Mojaico  fotuit^ 

trtampoteftatem.                             8A  imptufe  homicidam  interJUere.  jp8 

Captitti  an  omne  imjn  ciuitate fimper  amit-  Cognali(^  adgrtati  qttiddifferant.  }ot 

taat,anteftamentaeorumimtaJtrit  ,(^an  Cognationumgradm.  fto 

fojflnt  im  eitiile  Juitmretuperaret  fireiit-  CognatioquidjS.feritiUt.  nd 

rtnt,                                           £jj  Cognattonit  dfftnitio.iti.  alia  (y>  plenior  ibtd. 

Cnput  Ltuit.t^,  eentrouerfum  {6.  tim  fumma,  dtwfio  tbid.      feq.  firmlu  an  ahqua  iura 

"  37  ^tffecimfint  qu9adfmetffionem(^j^tdia. 

Carceresinter  res  fart^oireferuntur,  ^ 

Careerem  fiangens,  etfi  tnnocem fit,  pttniendm  Cognationit  ciuilis  effccim  non  minima  ftJme- 

venit.                                         \iff  diaautmaxiiruicapttitiitminutionttoUun' 

Cafhatm  an  poftit  adoptare.  Sx.  quit  dieatur.  tur.  £4 

ibid.prAbct  eaufam  diuortij  vxori.      ibid.  CoUateralet  qui.  iit 

Cafmfartuiti  anuUo  pricautntur.        /49  ^tUateraUspraximioresanafcendentibm  pra, 

Cauft.  ob  qumt  fiatres  pejfuru  exhtridatrt  fia'  feraniur^  2po 

■  Uhhh  CelnmbiH 
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Columhiu  »tioru  wfJiis  interdpere  attff  attet' 
tere  fiudtntei  fnrti  m&ione  cenueniri  fof- 
fHtitj.  144- 

Columnif^  msrmoriisei  veieresjtgmjicab»nt 
omr.ia  Adibuiiunda.  2f  d 

C*mites  f»Utini  zZi  veteret  vnde  fic  dicii 
ibid. 

Commrxti»  fiue  eonfufio  qiutnelo  dicMtitr.  tjr 
Commixttoniminter     cofufionem  inttrdum 

dtfiinguifolet.  lyt 
Commtxtione  fiue  eonfufione  faB»  cum  vo- 

luntate  dominorum,  cuitn ftt  totnm.  tji. 

feq. 

Commodutum  ^uidj^S.grstuititm  effedebet. 
ibid. 

Comfrtodnti     mutui  dtfftrentitL.  349.  i3io 

qH.il:sJit.  }jo  ItbtUiti  ibid. 
Ccmmodatariui  quam  culfam  frttfiare  togar 

tur.349.quatenai  decafu  ttiamfortuito  te- 

ntattfr.  ibid. 
Commodatarij  obligatio.  ^  gio 
in  Commtinione  o>  foctetntt  nanfunt  retinen' 

diinuiti. 

Comfenfatio  /juait  iui fit.  4ig.  in  quihm  rebue 

bcumhzbeat.velnon.  ^ 
Comfenfationis dtfinitio.jxg.eognata  ibid'. 
Concnbtna  etfj-pir  omrua  vxertm  imititur^on 

tamen  rl?  lufia  vxor.  tA. 
Concubinatue  iiure  cimti  extra  fetnam  tyin- 

fnmiam  nannuUis  conceffm  efi,0>  quart  zi. 
CcmdiQio aduerfus fitrem.  4ij  (^476. 
Condi£titialtx.  ±17. 
Coadicere  qutd.  ^  475 

Condifto  varia  efi.  Z23 
■  Condittonis  ,fi  in  eapitoiium  afcenderit ,  origo. 

sj6 

Conditionet      earum  nsfurd.  eoniunffd 

vtl  difiunBtL.  2ii 
Ccnditionum  diiufio  in  hontfiam  (fh  licitam, 
in  turpem  (j^  imfcJfibiUm  ,  in  fugnantem 
eum  natura  (^fuhjfantia  matrimonif.  42 
ConduHor  tenetur  de  doU(jf  eulpa  ^oz.moram 
tnfoluendamereedefacient  advfurm  ttr^e- 
tnr  ^ot.quaudodomo  txptSi pojjit  ilid.  aliit 
reme^nduHamUcare^ote/i.  ^04 


de  Cenfufione  c  Bam  acquifitionu  moJe.  tsf 
Coniugia  cum  infiJtltbui  abipfoDto  interdi* 
Sa.  4^ 
C^niugium  fanHum  fetixi^  quodfit.  fif 
Cor.fnftufacitmatrimQnium.  4i- 
Confenfui  contrahentuim  matrimonium  diui- 
ditur  in  exprt ffum  vel taritum.  4^  vtl  prA-  \ 
eedit  vet ftquttur  matrimenium.  ibid.Co*' 
ffut  per  mitum  (^vim  in  caufis  matrimO' 
ntaUbu«  non  obiigat ,  nifi^ofiem  conftnfiuet 
metu  perpurgitur.ibid.(y>  ja  paretttum  itv 
contrahendii  nuptiis  vtrum fit  neceffariue.. 
sz  quando (y  qucmodo fit  ntcejfarim.  ibiJ.^ 
tacitue  partntis  fuffici:,  fauort  matrimontfi 
Sl.  Matrifdeiitre  eiuilinoneilneeeffarius. 
j3Jion  tantitm  permetum ,  fed  (^  per  erro^ 
remirrrpeditur^  ggg 
ConfiUum  diciturresfacra. 
Canfilijfirattdutenti  nuUa  rii  obtigati».  ^4, 
Canftitutiones  temporepofieriores  potiores  funt' 
hit,que,  ipfa*  precfjferitnt.  s.zS^^ 
Confuetitdtnis  dtuifio.  i}.requifitM.  ibiJ. 
Cowfuetudine  imfrobe  excogrtata  non  con/lr^ 
mantur.  ixg> 
Confuetudoatege  qucmodo  differat  21  el}fa8i' 
^  probationt  indiget.ibid  Itgum  optima  in'* 
ttrprts.ibid.quod  limita  vt  ibid.qualis  ejfet^ 
dtbeat  (^  quomodointrodi*catur,vt  ofien- 
di  (jft  probari  pojftt.  ibiif» 
Contra£iibu4  noacquiritur  dominiumfiid prg." 
paruturfaUem,qu«dpefitM  traditionib  ab' 
foluitur.  tjT 
Cantractus  dtfinitio.  <    caufa  ejjieiens.ibid.  Fx- 

nis.  139.  dttiifio  ibid. 
Centraciufnondum  perftBui ,  data  arrhamn 
pojftt  reuocari  an prjfit  refcindi.ibief. 

ttlbberti  voluntatis.^gB.cmfhyttutuiee.  4^  s 
Corpora  deftfKdorumob  tfalienum  non  deben  e 
detineri.  13« 
Corporii  liberi  non  eff  t jlimatio.  Ajt 
inCorricioriis  que  ncmtnatim  non  earrigtm~ 
tur,  ea  fiare  cenfintur  *S4l 
Creditir  ,ttfi dominm  non fit,abtnandipatefi^ 
tem  habtt.  1 SS  lottRronuenirt  primum  t,'*/ 
frincipaltmdtbitorem,  vet  timfi.ietnfforefn 
"•       •  itturm 
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'iltimtvettri,  ffemJtiurineHo.  jStf.  fo^  JDeo  ftmtl  dic*t$m  vlttriut  MJvf$uh$tmAn»s 

ttR  ifin^ulis  fidtiujforihut  m foUdwn  txigt-  non  tf}  trmsferendum.  nr.itfy 

ft.                                            JS7  Dt^ofitmriw  ttntttirlAt»(uJfM'  ijt 

Crediterum,fufifibiMtep/iffis  Je  t/iftr»iiione  Depcfit^trif  ohligmtit.  ijt 

fignorMmfroJfnci/mt,miferm  eonditio.    i£o  Depofiti  definitio. ysi.  i8io  efifamofnjitem foc 

X^rtmen Uj*  Ma.ttftatts  ^pi.feJitiontsAgz  nalii  in duplMm.in.  l-tbeUt*s  ibid. 

'  'CriminisUft.Maieftattsqwsrtit*fit  dtetntbts.  Defofitummcommodatomuliitm  dtjfert.  j/r. 

sgx.poeni  tbid.  Cuftoditk  emstfa  furiofo  mn  fit  reddtndtm. 

■Crueisfufplicium  tn  honorem  Chrifti fubUtum  ijt 

/84-  Defcendentts  qtu.  jrx 

Culfa  imta  pro  dolo  non  mceifitHr,m4e  ttimm  v-  Defertto  malttiofm  mn fmcimt  diiuwtium.  n 

ntuerfalster tn  dtUtlis  venit.              nt  Detet frohibtut  comuiia  cum  infidelibtu.  ^ 

Culpa  eidpt. ,     dolut  dclo  ofponitur.      ■f.fg  DitsmdteSus pro  debttore ,  non  pro ftipttlaiort^ 

Curatorrs cfui  Jari pc/pfit .            xoj.  dr^feq*  adteHtts intellt^itur  i6o.Q*  conditio  anmo- 

tCitrator  t^amentonondaturic).  datttrtae».  rtntnr condttionim.  igi 

104.  Difftrmtia  inter  vermm  eonditionem  cmtt^ 

famcondttionmbttrprolmtam.  tsii^  tnter  ti^ 

Dl  ftamentum     codicillDt.  2  r£.  inter  agnatoi 

(^cognatos.3os.(y>fetj. 

DAmnmmultipbcittrfiitnt.            i*4.4-  DiferentitConfifltrimbim.so.fenttntig. 

Dmmni  oceafionem  qui  frtftat,  dmmnum  DtgefttLquandoiditd.  4. 

ipfltm  feeijfe  videtttr.                      44p  Dfsctptationtm  froteUre.  s6} 

DamnorumJatorumcatifivariiftmt    4^44^  Dtjparitmi  ftu  infidtlitiu  riligionit  mn  dtuor- 

Damnumvndtdieatur.  4-44.  quodquisfum  tium  taufttur.  im 

(ulfa fentit,fi bi  non  alteri  debet  imfutarcj.  Dtfttnciio  inter  homieidiM  vobtntmrim  ctd- 

4^datSineaMpona,ftabi4loiy^naui^d7.  frja.  so4 

imuria  datum  quomoJo  a  fauferie  differmt.  Dtuerfitmt  qumndo fit.  J7/ 

DisufrtijcMtfaqtuinUgihttieitmntuT.  6&.  ft' 

^rhrtorobdsalienumanpo/fitincmreermri  ui^  eundum  im  'Cmitonicim  TheoUgof. 

chirografhartu* fi  turautt  de  fecttnia folsun-  tfg 

da.an  fojftt  oppontre  exctftionem  non  nu-  ^uortium  qitidte^  mnfitfermiJfumUgeDeL 

mermtA  ftcunit.  Pf»tifices  tn  vtro    confimmmto  ma- 

•Debitum  ante  ttmfiit  txiginonfottffJidfoUti,  trimonh  nifi  ob  adulterium  nttnquam  per. 

^60  mtttunt.jo.  refutantur.ibid.an  ob morbitm 

jyitRtitif  citrfic  diffi.  -    ctfntagiefHmfieri  fvjpti  ibid. 

DtfmfioUgitimmiurediminonont/lfrohibitm.  Dobmmli  definiti».  4.x^ 

4.4.6.  tttrt  qitando  dieatur  conctjfa.      4.47  Dolo  bono an  reBi  (^  fie  Vti Hcemt.  S22 

■^>tfinfor  frofrii, faJutis  in  nuUo  feccajfe  vide-  Dolm  quid.  1419 

tur.                                          ief(f  DoUt)  o*  caUidittu vhi  interctjftt,th dolo  a£ii» 

^ifinitionis  vfuiJruBM  exfUemtio.        iM  eimfetit.  ^/4^3» 

"DeieSHovtlefufioex  caenaculo.             4-76  Dominia  rernm  fer^ptemfienem  (^  frtfcri- 

"DeltHa friumtm  ^-ig.voiuntmrtajSi.  inuobm-  ftionem  aetjuirtmtur.  iMa 

fmrim.                     '                ibid.  Domfnijmcquirendim»di.i2i(^feqq.defiHttio. 

t>itiSorumvmriAfuatfetntU                8±  t^^i.diwjioibid.fmrtesabid^aftinimfeuefptm- 

Vnnmt.                                  ^rS  Uhibid. 

Uhbh       «  Dcmi- 
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Jiommium^ttomoefeMctjmrjttier.  t^.  m  ittref  iteminejmbmJiff  tfMnt.  4«T 

■    foJfJI'<>  tnfAiio  tsl.                          140  Empfionu  tiefinttto. ii±^0*  'Vtntlitionit s Iocm- 

DotmnM  ret  eitu  mlienaniii^ttftntem  non  ha-  tione  dinrtmen  ibtJ.jHbftantialim  tbiJ.ditti- 

bet,nontiomtntiiverok»bet.              iSi  Jio.iqd.  ttittones  (y*  modttJ  aiendi i^Z^ 

Domut  qnotrtodo  accipiatur.                  4sg  fermutattonii  discrimen.  404. 

Denatariifi  rtm  donatam  reuocarefoten,  tdtjj  Emftiones  (y*  vcnditioaes  qtubitt  ex  caufis  rt- 

tbtfuin^  caitftu                           iS±  [ctndantur.                        ?PJ-  ^ ftfj' 

'DonattofrofttrnMftiai.^Zi.f^S^  eonftante^  Error.                                    fo.f^  Jeij. 

matrimonto  dott  debetrtjpondtre.  tbtd.mor-  Errorit  dittifto.  ibtd. 

tit  taiifa,     non  mortts  caufa       tater  'ui~  Error    f^ifttoi  circa  rem  legatam. uiiL  nomi- 

Mos.  i8z.pttra.  184  qnando  reitoctirifoJfiLj.  nit  vel  demonjhationit  an  ttititt  Ugatittn, 

ibtd,  (^26o.cumdtptrfonaUgatarif,  reU' 

JJenationtt  modit  acguirendi  an  reSt  nggrt-  gata  ac  mente  teftatoris  conftat ,  non  cbftat, 

gtntitr.                                         18^  z do.caujA per particuiam,  qMia.ibtd.tn  qui* 

Donationes ,  qtttu facit  fponftt* ^onfa.       4^  bitt  rebtu  committatur.  %8o.  nominii.  ibiti. 

Donatorin  magna  donattont  non  ttnetur  •vUrm  in  corfore,  in  rt,  in  fubftantia,  materia 

id,  quod  facere  commodi  poteIt,i8j.quatt-  qualttatt.  ibid. 

mt*  conutmrt  pcjjit.                         ^  Examen  quid.  L2A 

dtDotit dationt (^ tabulk dotabiut.         si  Exceptto.  <,6i.detrroreibid  nonnumtrattpt' 

Dos  non  eli  dt  fubftantia  matrimonif.  jt.  67.fi'  cmitt  ibid.  doli  mait.  ibid.  luritiurandt  j  62m 

nt  iufto  matrtmonto effe non pettfi.  ^z.guid  j68.paBi  (onuenti  ibtd.  ctutli*  ttmpo- 

fit iMl^Ugataamartto.2±i.vxoremortua,  ralittbtd.perpetua,peremptona  0<  dtiatO' 

tpiattdo Ifodii  reddtnda,  ijy.  non refttiturfi  ria.ibid  (5>s6s 

liberiextant.                                z8s_  £xceptiodolimuitumodis  (^  nominibutfom- 

Dufonttio».                                     zzi  petit.  j66 

ExttptieMuteRfa3i,aitttSI  iurit.  j6i 
Exceptionitd(finttto.  jtf-f.  diuifionts.  j6t.(^ 

EBrim.                                       124  /tf-f 

Ebrietat  y  eiiuque  diftinlfie.              43.  £*"pf p^iuiiegiatam  ncn  numerata  pe~ 

Ecclefia femper fucs  habtut  redditMtJi6.aHrum  cu»ia  crtdttor  (y  ador  probare  eogitnr ,  eifi 

cnrhaieati                                  tjtz.  MliasreguIarilerReuiexceptiontmfrobartJ 

.EccUfitLdiBe.funtfanSA.                     /ifl  teneatur.  3*2 

Effractorum fepuUhrorHm  paena  t^  ettrterum.  Exct*:ttonri prorMratoritfublata.s6j  perpetua^ 

ijg^  pertmptortt  0«  ttmforaUs  quando  foffint 

EU^in  UgatogintritdaturUgatario.  ij8.  in  opponi.  i6i 

eontrailibM*  tfi  debitorit.  ibtd.  quomodo  fa-  Exttptionum  vfum  varietm  negotiorttm  intro' 

cienda.                                     ts^  duxtt.  ' 

Emancifatio  hodt>  quomedo  Jlat.            8A  Sxciftrt  quid,  j6^ 

Mmftio  (^  vettditio  igt./int freci»  effe non  fa-  J^clitfio  ex  Academia uifamat ,  relegatio  non* 

tef?  jgi^  metu extorta  nulUui pret^ tfi.  igj.  iSi 

'      tondttionalif  3o6^qu»modoperfictatur.ibtd.  ^tJcetMtiolegiscenfiftitinpuniendo  trantgreffi' 

'<    x>bt perfecia tfl ,  ad quem  perttneat  pericu-  res,(^fottendo boncs (^ obfequentes.  \7_ 

btm  (^  eemmodum  rtt  venditA,i^2.ferfeiitt  Mxhertdatie  iiberorum.zilipefthuniorum  ibid» 

tfl,etiam  fine  arrka.                      ibid.  emancipatorttm.  zlz.  adoptiuorum.^bid  iii* 

tmptio  (^  -Uentio  in  qMibttt  (enntnumt»  44».  fntriz foteftatis  non  toUit,  2^ 

Exhtrt' 
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IbthereilMthnk  nutjfinu  mJ  tos  non  fertinet^, 
^HOStnflitutrenoneportet.  214-.  cau/i  /4. 
frdiipM*.  rtcenftntur.  21  j.  formuU.  ilS. 

K    elifiinihonesMUquot.  zul  (iffetjtj. 

Zxprejft  noeent,  non  expreff»  non  nocent.  £2 

Mxtr^inei  Jefinitio.  JHZ,     fiq.  heredes.  2^0 

F. 

FActens     etnfentiens  pari^nn  Jigftifmt, 
414- 

JmSMtqMA  contra  bonos  mortsfitint ,  neefaeert 
nos  pojfe  credenditm  efl.  z  z 

Fmifum  kgitimi  milUm  mtretur  pcenmm. 

±H 

S»Bt  slieni  fromifflo  iniailie ,  peoprit  vtitii. 

FalciMm Itx.  t6±  fe^.  ^iure  Ut/t,  td^ 
Falciiiin  legeqi4»ntum  legare  bcent.  263.  (^ 

FmUiiiia  mn  fit  aitQa,  W  legitimm  lihererutn. 
itfx  &>  legitimman  cScurrere  pffimt^^vt  qua- 

■  fi  dut.  FaUidte.  Jetrmhantur.  itid.  vbi 
tjtundo  locum  habtre pojfit.  tAiL  non  tmn- 
tum  mtt legmtm,Jed     altme  donmtiones  tefim- 
mentmrtiu  pertintt.  ibtd. 

Fmlcidit.  legis  fummm  (^  cmit/m.  26^.  muHor. 

Fmkidimsn  tefimttr  mts  foffit  frohibert.  zdi 
Fmlfi  pacna.  iiai 
Fmliumfinedolononetmmittitut,  ^id. 
Fmtuus.  178 
iss  FmttormbiUb.  nonditm  nmti  pro  nmtk  hmbtn' 
•  •  tur.  £2 
Jideictmmiffa  vniuerfmtim^  267.  finguUrim. 
'  2.7^.  tx  bonm fielt pendert ^ ctnfifiere ofor- 

tet->.  Z7t 
FideicemmiJforumvtiUtme,  271.  frimus  mit- 

Hor.  iTs_ 
Fideiubtndi  formm.  •  ili 

Fideiujfio  nulla  tfl,  nifi etiam fit  obBgmtio.384, 

non  valet^ufiprmetfftrit flipuUtio.  ^gj 
FidtiHffioms  ^tctes.  384.  finit.  ibtd.  bbellus. 

386 

Fideiujfcr  Gr/ui  etUm  quomodo  mceipimtur. 
imdedicmtur,  39 /^.  md  ^uot  contrit' 


Susmeetdertftjpt.      ^nk.  384.  matftfftr 

in  duriorem  caufam  obhgmri.  4^5.  qmmodo 
conciptatur.  ibtd.  obltgans  fe  in  taufa  ert- 
minmli fro  Rmo  ,non  crimtnmbter  iffe  foteJf 
mceufari ,  fed  fecunimrim  feenm  muISlmtier. 
tS6.  petefiagere  mdutrfus  tpfum  dtbitorem^ 
vtfeUberet.  387.  mdqutd  ohbgetur.  388^ 
Fidetufforu     frincifmlit  vnm  (yemdtm  eljth- 
bgmtio.  384. 
Fidtiufftres.382.  ijuomodo  bbtrtntur.  387^ 
Fidt  mbrogmtm,  omnu  humanm foftetme  toUttMr, 

Ul  • 
Fidem fallens  in  defofite fit  infamie.  Jjl.  in  IM- 

lie  promiffts  non  expedit  obftruari.  ^82 

Fidem  bonam  faUtm  m  inttio  inttruenijfi  dcj 

iure  CiuiU fufju  it, fecm  dt  itere  Fottficio.  178, 

faUere graue efi homini.  ■'  384. 

Fides  iHfiitti.  fundamtntum  tfl.  338 

Ftdet  bonm  in  prtfcriptione  mn  ftmfer  fit  necef» 

faria,  mrt  vero fmUem  in  tnitio  trmdititnii 

fofftfjfionii.  12S. 

Fiduciariue  heres.  2Z2m  Fideictmmtfftriitt, 

ibtd, 

Filia  ob  turfem  vitam  mn  fofiit  exhertdarL 
21A 

Filii  Ugitimmri quifofpntt  zz»  qnomodo  hodii 
fui  iuritifficianturf  iz 

FiliiJUimutfamibms  ferji  nihil  fojfident.  ^o, 
vnde  ntc  ttfiamtntum  condtrepcjfunt.  tbid. 
quo  ad digrutatem tfamibam,  nomen ,  ciui- 
tmtem  originem  Jequuntur  fmtrtm  nott 
mmtrem.  6z 

Fibifamtbas  an fub  eonditiont  infiitui  pcfftntl 
223.fratrum,fi  foU  fint,antxcbtdant  abos 
infarigrmdit.291.  (^mn  fatruo  m  cmfita  vtl 
in  fiirftifuccedmnt.  $01 

^FiUmfamibat  tutor  dmtus.  £i.  ob  mibtit  tura 
ttfianfotisi  de  bonis  fecubo  Cafirenfi, 
feemdeiurecommtmt.  zoz 

FiUuekfmfrein  contrahendo  mmtrimonio  dif- 
fenttre  ^uandopo/jfit.js.  inuitut  a  fatre  an 
fojfit  emmnctfari.  &sL  contrahens  nupttmifi- 
nt  cenftnfu  fmrtntit  mn  fojftt  exheredari, 
lia^  mdofrmtusHimmfmrttttinmtieraUfuc- 
ttdit.  ■  ziM. 

Mkhh  i  Ilmtif 
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flmfiea  ^MjUMfreflutnt  quom«io  difcemmn- 

twr.  i]s 
Flwnmt^m  vm.  '  i  ^ 

lEctmin*  tx  cejfdt,  tx  mfjjfa  tjitsJam  (y>  ex  Ute- 

ve  virifaaM  e0.  ^  dtuite  nihil tntoierabi' 

fyu.  44.  cur  non  fojfit  habere finrei  mMrttot. 

6\.  ntnfottft MdoptMre.  M 
tvmint  tttr  attiu  qieim  tiutfcMU  »i  nuptim 

Mimittantitr.ss.  qHCCMjumJoftent.  79. 8r. 

mfottJlMte  hberosnonhMhtnt.  »4.0 
foenerMti»  m» Jit  legitimM  Mcqwfitio.  tjf 
dt  FtttierM  MnimMUum  tertto  moio  Mcqturenii 

reritm  iomimum.  t^ 
TrMtres  iuo  iuM  feroree  incere  mm  fojfint^. 

FrMtres  iuo  qtutntHm  Mifuitrem  funt  in  prime 
gTMiMtfei  yuoMi  fe  funt  tn  fectmio  grMiu. 
VI 

FrMtrum  JHii  *n  fMtrm  in  CMpitM  vd  in  Jiirptt 

fucctiMHt.  goi 
Friitrice  L  ImfrerMtori  an  lieuerit  im  nMtu. 

tA  liOertMtem  todere  mutart.  J.4.Z 
^nc^temfm  quoi  iatur  iuHcMtie,  fertinet 

faUem  ai  Mdiones  perJonMltt.  ix± 
Fruifw  emnim  vtilitatem  rei,vfmjMltem  ne- 

ceJJitatimcomfieSitur.  ii£ 
Fru^mvnieitcMnturjri-  fenientes  farsfun- 

eUfimtff^  ai  iominium  fertintnt.  ibii. 
Frumtntum  ex  MlitMeJj>icii  excujfum  euim Jit. 

ts^ 

Funerit  itufenjk  ipui.  X64. 
Fuumiueer.svelprofeqmms  in  imvocMri  non 

foteR.  tjS.fMcere  lenentur  hertiet.  ibitL 
Fur  mMnifeJlm,\<3r'  iJjfgp^,  ^.zs.pottnitn- 

funteeciii. 
Fur  foR  3  ojumtt  txeluiit  Mftionenu  tla 
Fures  fMcretrum  rerum  jrauim  funiuntur. 

Furioji  JlifuUtio  ^  fromijjio  inutiSeeR ,  <5> 
quare.  itX. 

Furiofm  ^uis  Jit.  tot.j  To^j77 

Furtoftu fim  pliciter  tutor  iMtmfitomfos  men- 
titerit,tutormt.  £2 

Furiojm  mutuum  iMnt  fiue  accifitns  Mn  eon^ 
ir§hMt  cblsgMtitmmt  j  }1 


inter  Furiofum      preiqttm  iitcrimm.  to9 

FurtM  fMmeltCM  funt  tmfumtM. 

Furtt  iefnttie.  14-1.  ^zi^  f!f>  ^io.  iiutfit» 
4^iS'f*>' 41*'  mMnifefii  poenM.  4^6.  M&it 
^tubm competat.  42S.  4i7-  M^ie  fMmo^ 
Jm  eR.  ^n.  pomM  vetm.  ibii.  mamftjle 
M&itprgterta  eR  (J»  MnnMlit  .neemMntfejH 
ciuilit  (y>ftrpetuM.  ibii.  ntniaturaiutr- 
fm  iemtJlicMi pcrfonsu.  -j-s?'  tenetur  etiam 
impubet.  ^38.      rapint  iucrtmen.  4-40 

ex  Fttrto  quMnio  quu  ttneMtur.  4M 

Fttrtum  reimoitct  Mn JiMt.44-4..  cum  bonM Jiit 
confijtere  non  pottR.  l7£ 

Furttimvnie  it£ium.  ±2s.  ijuitm  VMriie mo- 
iit  committMtier.  4-26.  oihitum.  tbti.  li' 
beri  hominit.  4-27.  rti  fuM.  tbii.  mMni- 
ftjlum  quii.  ^xz.  cur  grattim  ptmtatttr 
^uasnaon  mMntfeJlum.  4-ii..fit  ofe  ^  cen- 
ftUt.  ^ 
G. 

GMBintL.Mnferes  (^  fuet.  tt§. 
Genert  per Jpectem  ierogMtur.  a  j 

Generit  tieSio  in  obli^Mtiont  tR  tlebeterit, 

Ceniti  Mcqmrenit  ex  luio  tUmnMtum  eR,(^ 
legtbui  ettam prohtbitum.  tsf 

Genm  mMfcuUnum  fub  fi  compreheniit foem*- 
ninum,  q£ 

GrMiu  quoto  eR  mihi  cor/fimguinem,  eo  iffe  v- 
xort  met  a^nit  tU.  ^ 

CrMiu  prtor  potior  eSi  iurt  fuueitnii.  tgf. 

Gruim  trts  ielinijutnii.  jtZ 

Craim  prohibttt  mture  Huint.  inUmtt 
trMtuuerfMAijuMUnutUfutit.  |q 

OrMiuttmconJittutitinhu  ttrris.  sB.  numerM' 
ttt  verM  (^MnttquM  LCtorum.  jp .  bonM  (^ 
MUtiquM  ie  rttre  cituU.  ^o .  numerMtso  Fon- 
tifieiM.  ibti.  MffinitMtif  rtguU.  ibiiL 

CrMiuumctgnMtitnii  tur  utetJfMriM  txfofitio^ 
309 

CraJfMtoris  quomeio  fUSeniu  sg§^ 
tttttitMtio Mbvfu(^  vfufruBu  tfi  JUutrfM 
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ftq.  vnde  orlgintm  tfMxtrit,  i  za 

Hal>ttmtionii  defi/itiio.  (^fiq. 
Htrtditiu qtuJ.  tgtj,  qttomoilo  dtuid^ttur.^zo. 

turt  dtbttttr  Uhtrii  a parentibmjtd 
non  prdcni  tot0,Jed  tMntum  fars  ^ltpti- 
maportio.  217.  qiiomctioMcquirMtiirvelo' 
mittatur,Z4*.dere{jnqt4ttur  repttdiomie.ac'' 
fuiritur  lultundo.i^J.cttm  rtctJittn^fcum^ 
it  FalftJtam  retinet.  z66.  ijuamiitu  ex  te- 
Pamtnto  aJtripofeJi,ai>  tntejiato  non  deftr- 
tur.  i8_^ ,  ab  intejiato  qhibm  dtfratur.  ztj 
Htrtditatupet.ti».  ji^ 
HereditAts  m  < 'uilex  condttie.  /p/ 
H4  res puptllt futmrm  lure  Saxonico  idontm  e~ 
im  tutor  efljttam finifat  tUattont.  £a 
Htrts  inftitutm  in  tejiamento  cogttur  prebartt 
rauftu.obquMfitmenexhtredatm.fJfevt-  ' 
TMt  2i4..Jemtl  adtta{y>  accepta  hereiittatt 
mmpltm  htrts  tjftdefintrt  non  potefi.xztMt' 
fittut  poteH fub  eondttiont.  ihid.  tx  pojtertori 
tefii*mento  ntmoextat.z^z  nteejfartm.t^-i. 
faus  (jt>  necejfartm.  tbtd.  x/t  adeundt  facul- 
tatem  habtat  duebm  ttmponbm  dtbet  tjftj 
rapax  htrtditatit.  24^2.  adijutd teneatur  m 
Tilegata-  TjT.  promittens.Jeintegral/gata 
ptrfobtturtun,an pojpt  dtinctps  vtt  Falctdta, 

Keredit  injlititti^  caput     fundamtntum  tf 
fiamenti.  ai-f.  tlymologta  2jJ 

Htrtdet  injiitmre  quid.  ii^  f «/  in/ttui  bojfint. 
ibid.  iit.  quinon pojftnt.  ibtd.  qmt 
inji.  tui pojfint.  xzz.  infittumdi forma.  2 ij^ 
fui  nece^arii  qm  fint.  extranei 
tunturettamtmaattpatibbtri  ibtd.fy^sSt. 
inforo  animz  an  ttntantur  adltgata  vtlji- 
deifommijfa  in  minus foltmn»  xoluntatt  rt- 

Jiertdum  diuifio.  zi^.  tripltx  diftrtntia.  ib. 
Kimtrt  verfhum  tnttrptetatio  tx  lliad.  9. 

Homt.i.likm  fortuitmm,  ittm  ntcejfarittm. 
ptrtbrittattm  commtffum  non  txcufa- 

tnr.  ibid. 
Hfimintmpaganum  partim  tejfatum  ,partim 

mttjiatum  dutdtrt  iU4  non  fatifur»  x 


Htminei  quemodo  ah  adolefitntta  ton/Sttftmtfr 
plMrtmum  intereiJ.  /4- 

Uomo  ita  treatm  efi  a  Dto^tft  maJxuUu  lyfaf 
mina  vnminttgtr  tfftt  homo.  4g_ 

Hominum  triagtntra  tx  iurt  gtntiMm»  3*. 

HoneflidtfinUttm  Z 

Hojltliak»,  •  .  S4* 

Honorlurit. 

Hojles  qui finf.  t4S 
Hypothtca  quid  etmprehendaf.  474 


IABura  tum  aStna  an  Setat  UcMpUtMri.  rs^l 
&  174 
ImptnJivtiletquibmaffimibujpttantHr.  sio. 
voluptuaria  anrtpttantur.  ibid.  fiudiori 
taHfafaQznon  funt  tonftrtnd».,^  quart.'» 

Imptrator  tjt  Prinetps,non  Rex.  ^ 
Imptrunihil  tamproprium  tR,  quam  Ugihus 
viuere.  xi4 
Imptrtiia  cidpt  adnumiratur.  44Jt 
ImpoJfti>ilium  nuUa ell  obligatio.  ^6x 
Impotintianaturalti  an  partattaufam  diuor- 
tii.  ^ 
Imprudttttialmiicistnatiiudieantis.  466 
ImpubtsanarrogaripoJ^t.  80.  anfurti  aHton* 
ttntatur.  438 
Impubefisadrogandiratit.  z£ 
Inceftm  peena  ea  ttiam  eli.quz  adukerii. 
Indebttifolutio.  4zi.  ditufio.  ibid.  aSto  quom»- 
dodicatur.ibid.libtUm.  ibid, 
Indebttum  quid.  a-u.  omntannpttipojfit)  ib, 
quando  rtpitipojpt.  42  2 .  Jitlutum  vt  rtptti 
poffit  trrorfaSi,non  turis  fatit.  ihid.  fobt~ 
tumtx caufapietatis  nonrtpetttur.  ibitC 
InduSit  in  pojftjftontm  eii  in  rtbm  immobili' 
bm.  UZ. 
Infamantts  aRiontS.  sj^ 
Irtfamia  quomedo  vitaripojftt.  s7).  qidJfitj, 
j8j.Iuris.t6id.faQi.  tbtiC 
Infamiz  tffeduS.  ^  jf^ 

Infansquit.  '  ITt 

Infantit  proximus  quis  dieatur}  i?i 
Infantium  contraltgemfetcantiitth  nnUa  pa^ 

pt$tA 


r  N  D  E  X. 


lnfiileUtiu feu  dis^ittu  rtUgtonis  an  diuerttHm 

cMiftntw.  ,  70. 
Ingenuus  tftut.  2  2 

Injratt  /tn  pojfmt  in  fermtutem  reudeMri.  }t 
IngrAtttudmii  pcen*.  lii.f.  csuft.  tSi.  'vitiM.jjz 
Ingrntus  quu  >t4- 
Iniquitas  &  AvafjiU,  4ii 
Imuriu  quid.       ifiimAttfr  feamdum  digni- 

tntem.       tjuomodo  committmtur.  ^jz. 

^uomodo  htc  acciptatur.  ^j^nonjlneaffe- 

&u  iniuriandi.  ^(L  cm fi»*, 
Tniuri4.diuiJio. 

Iniuna.  atrocis  tfiimatio.  4JI 
Jniuriam  atrocem  Itcus  'vidneritfnfit.  4j).quA 

ferfemntoninferat.  4j6.  dijfimuUre  qnid. 

46f,  item  md animum  reuocMr*  <juid.  ibid. 
Inturunum aHio infamts.  ^gi.  qusndoabo- 

leatur.  ^4 

ImMfiitid  tUtxtou  ^tSl 
Jnfiitutionem  inutiUm  ignersnriM  tefisntk  »on 
fatit. 

Infiitutiones  vnde  diHA.  j.  <jua  occafiene  fuf 
rint  coUtBe^  &.  qtumdo  edite.  confirmor 
te.  ibid.  qujUes  requirMnt  uuditores.  ibid. 

Infiitutiontbui  heredum  quA  eonditiones  ad- 
dcnit.  ^zi 

Jnfiitutiomemargttmentum.  i.  commendmtio. 
ibid.  'VtiiitM.  4L 

InfiitHtor  quis. 

InfulaqnotrMdofiataut  efiiciatur.  ■ 
InfuUdufliees.  ibid. 
Interdsundiferma.  \o6 
Interdient  quidMntiqiiitus,  jjz 
Jnterdiria  quid.  frohibitoria.  ibid.  refii- 
•  tutaria.       exbibttoria.  ibid.  mdiptfcendm 

fcjfejjtenit.  ss6.  (i*sjS.  'Vtifofpdetiif^V' 

trubi. 

lnterdtSorum  diuifio.  liK^ss^ 
ItiterdiBum  Quorom  Botiorum.  ns.  Sall 
oiaaum.  tbid.  VnitHUjsh&i^o.quan- 
do  c9*  «dquiddetur.  j6o 
Jnterejfe  cmttt  dtcatur.  ^2 
tntefiatm.  2±±  dicitur  quMtuor  modie.  x^p. 


quUfrofrthdicatm.its.  verti  interfrets* 

rio.  pi 
Inuafienes  derebMiimmobilthus frophi  dirteH' 

tur.  4jg 
Inuentarium  quid.  242.  quemodo  fiat.  ibid. 
Inuentarti  btnefictum.  tbtd. 
Inuentor  indigent  an  rts  inuentme  fibi  feruare 

fofiit.  iji 
ludex  antZ/na  parte inuita,ttUtri  iuiiurandum 

deferrepoffittfot.an  ex  fua  confcientta  iu- 

dtcare  deb^at.  s74- 
ludieatumfolui»  s^s 
ludices  'varii.  ^  s76 

ludices fecundum  Uges  firiptm*  iudieare  debent. 

j  'verfantur  tn  duplici  quefitone.  j  7  Z 
ludickdefinitio.  s22^ofiuium.  s?^.  fententim- 

an  fine  caufa  infamet.  iir 
luJicU puklica  J8O'  funt  publicorum  criminK. 

j82  quefmt.jii.  omniainfamant.  jg^ 
ludicierum  publieorum  definittones  js^.diuifio. 

tbid. 

ludictum  ciuiU.  /g4.  ermsirtaU.  iHJ, 
luramentifPeeies.  joo 
Ittramentum.joo.  nemini  debeteffe  vincttium 

imtfuitatk.  ^9» 
luri  dtcundoprtUer  qnemodo  prgfuerit.  tff 
lieri  eperam  dnturum  frtm  fcffe  ofortet,  tmdtj 

Jue  defcendat.  t. 
luru  honor.  <L  deriuatio.  9 
Inru  naturalu  dtfinitio.  8.  muiffmii  tres  erdi' 

nei  fuccedendi.  xSi. 
lurk  prerepta.  ti^gentium  &  ciuitie  difiinffio. 

rz.  nattiraUt  &  ctuilu  ducrimen.  i_±.fcrtpti 

&  non  fcriptt  origo.  /j^  generalk  dtutfio, 

ibid.gtntium  etymon.  ts.  ciutlk  definiti». 

ibid 

Juriuonfidtifep},  quodin  vna  erat  pcfitum  ctr 
gnitionttidin  infimta  tlktraxerSt,  &  cur.  2  o 

Jeakconfulterum  eonfubatio  hodii  probaMk 
tantum,  non  neeejfariaen;  re^e  tamen 
ludex  facis.quiopinionts  Dd.  rmtiontconjo' 
rmtfiquitur.  zt 

Inrkprudentia  mediaquidiMeUigatur. 

lurkprudentid  definitie.  lo.  ciikUs  Jpecies, 

Jstrit 
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Jurii  pttilici  qui  C.nt  f  riMfmim  faShmbm 
•  non  toUuntur.  it.  f  ydtfr/itreicrtiines.zSA 
Im  libtrcrum  joj.  rtojlrum  'Vjurts  0- 

'■  ■  mmvo  nS proij:bet.fe(i  fotttii  tno^ieraftu  con- 
<tfiit  ^permntit.  i^2.  HMur*.  immitr»- 
htUeli.  2± 
md  Lus  ftdUcnm  quJt  pertineant.  u 
Im  quAprAcipi.tt.ibtd.  pubUcHm  ibiil.  friuA- 
tum.  ibid.  nntureLqiud.  t_±_  gentium  defini' 
tur.  ij.  nmtumU  ^^ilignt  omnes  ftrnper  v- 
bique.  tA..  aliud  eff  prAcepti.aUud  potim  bcni 
Vtilie  (^f  commodi.  tbtd.  cimU  x/nde  dtrt- 
tutur.  tbid.  Jljzrtttarium  obUgat  certcs  ho- 
minet.  ibiJ.  fcriptum fuh  hui  Jitur  1 7.  Ro- 

manorum  diuiditur  in  ciuiU  (^  prttorium. 

ibid.  cittiU  in  Ugetn,  fUltfcita,  Senatue- 

eonfitlta.decreta  Principnm  fy»  rtjpctifa prm- 
•  dentum.  ibtd.  patris  fotcjiatiequtbmmo- 

diifoluatur  Sz.  dekbtraiidt.  i^i. frjiicriufn. 

2SJL  ncutjjimum.  2^8 
Im  conjiare  non  poteii ,  mji fint  Jttritptriti ,  per 

quotpyjSfit  «juatidiiinmeUmproduci.  21 
tmiuranditm  contrm  bon$s  mores pnJHtum  mm 

Jit  obUgatorium}  j*t 
Itiftimmnm  omttem  pfttjiatem  condend*.  Ugit, 

Jitt*  lurii  RommnifoU  Prtncipi  mdfcripfie^. 

29 

Jujlitiaquidtt.  efldupUx.  ^  eomtnutatittm 
ftttdt  ibid,  dijhtbittittm  quitif  ibit/. 


ZmcedtLmonii im obferuabant  ay^fov,  A- 

Hjemen/isverhrJyy^fof, 

Largianum  SrnatmconfuJtum.  ji^ 
Largirm^JpcnfaUrim. 

Ltttro  fitmofm  quomodo  pttniendm.  j£i_ 
Legmri  qut bta pojftt, vtl non. z^v.f^ ftq  zjf 
Leg.itvrtu.f  fotinpetcre^vt  Jibi  caueatiir  de^> 

praJlMdo  Ug^to  tx  a.iu<i!icnre  condtttcncj. 

2JLj.  non  fclitm  de  ea  re  rogarip^ttfl,  n/t  re- 
~  fiitnat,  qtu  ei  rtUSa  tU  fed  etiatn  de  mUm, 
'  Jiue  ipjiut  fiue  .tUena Jir.  27^ 
Leg-ttaJiJeicommtjJis  iquata.  24^.  vtiUa(^ 

ititttiUm.  Zii.  tm^t^biUmnn  vmkmnt. 


f.mtldai.i  qiiando     qiiomodo 'iterurri mif- 
triAntur     iramftranttir.       adpims  cau- 
fni  mtegrl- flttendm fttnt.  266 
Ll^att  j.Vicli  fynt. 

Le^atttm  hrfisum  pulfans  contrm  im  getitittm 

1  ommififj4  lutiicatur. 

LegAti  diis  quandocedat.  2x2 
Ltgat ofalfa  c^ufa  aditcia  non  nocet.  149 
Legatorum  (^JiJacommiJforum  naturm  eadem 

4t9  oUm gentra  qumtuor.  2s» 
Legatorum genera anri<jHa.  2si.  vtilitat.ij^. 

ademptto     transiatto.  ^jti*  quA  variefit. 

2  0} 

Legatum  ab  mUo  md  aUum  tramferri  poteit. 

2&2 

Legatum  quidf  zjr.  optionu.  '24-7.  2J9-  gt- 
ntraU.  ibid  dtbitum  creditori.  24S.  is4. 
pecuUum.  246. 2sS  fatfa  demonfirationt.^ 
non  perimitur.  2  4i.ftruo  heredis.  2^8a(U/ 
mnteheredit  inftitutiontm.  item  pcilmor- 
temherediimttt  iegAtarir,  i^s.  2s6.  poent. 
nomin*. z 4.9 . propriuin .  2.1  {,.  dotis.  2s7.  rcrS 
eonntxarum.  218.  corpof^it  gregu.  ibid.fuh 
ewiditione  negatium  conceptum fiatim  debe- 
tur.  2^1 

Legtbm iftdtcandum  efi.nonexemplit.  6± 

Legis  definitio.  cauja  efiicitmjnaterialis,fcfr- 
maUt.  ibid, 

Ltgii  ratio  vbi  eil ,  ibi  vmlert  ipfam  Ugem  4- 
quum  eii. 

Ltgkratiene  etjfantt,  cejfat^  lex  fiue  cenfii- 

tutio.  iT^vit  coftfifiitin executione.  ibid. 
LegitKtgtAdtfinitie.  n 
Legii  CortieU.*  AuSer,(^  qumndo fit  Imtm. 
Jn  Legem  dupUcittr  peccatur.  jr 
Legts ftmel recepta  non facife mutmnd*  2s.  ci- 
'  ui'es quomedomutentur.  ibid. 
Leges  aU* funtgenermUt,  mJi* fingularet.  iR^  gc 

ntraies  hodii  quomodo  conflituantnr.  ibtd. 
Leges  ciuiUs  determinatioKes ftttit  Ugum  natu* 

raUum     Decalogt.  ti.  dictmturfanSi*. 
Legitima  qtiid  qu* fit.  iif-^i  2 

Ltgitimatio per fubfequent  mmtrimonium.  tj^ 

quotuplex  fiu.  ibid. 
Ugitimerum     mdo^tiuertim  compmratio.  79 

im  Leneei- 
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Ltnoeinium,  sgl 
Lex  />  'U.Qj  ptftrcma  p.inijftma  efi.  s 
Ltx  Ktgui  quo  moJo  ^  ^uoaJo  Uta fit.  il 
obli^sttaut      cbtditntiam,aut  ad  fonupn, 
Jt-jo-  tutn ,  ^ui ;tliqutmik  iitftim*  doLrem 
oc(idtt,TiHllA  txeu/at.  sj^Z 
L.ii.tabuUrimi.  8i 
L  furia.  Z6± 
L  AnaftnfiafM.  |£7 
L.  CorntliA ie iniurim.  ^Si.it ficMriu.  sti. izj 
fatfif.  ibii. 
L.  Iiilta  ii aiuUeriit  sSo  iepec$tUtu^8z.  R*' 
petkniarum.  ibii. 
L  FUuia  ie plapariit.  s8a 
L.Jubakqmlr.tafit.  j^j 
L  Corncba  itficariu.        iefalfit.  6ot 
LibtQanii  f  jrmuli  omntbttiac  fingtdiefrofi 
aBionumgentribittfitbucitMtur  fit  qttibiti 
ftulociiViJi. 
LtbtUt  iefinitio.  "  484. 

$n  Librllo  tjus.  cUitfuIt finto  bferitaniA.  ^Ss 
Li  heUoi  fermanii  moittt.  ibii. 
LibeQut  uut  fcriftum  famofum  qitauio  iici 
pojpt.  extoquisteKtatur.  ibti, 

Liberiiuorumjunt  gtnerum.  tS.  nonpoffu»u 
cogi  vt  nupiiat  contraltAnt.  » 
Uberi  contrahentts  nuptias  fine  confenfti  f>a^ 
rintttmexhereiart  an  fojjintt  tA.  t-ulgo 
fonceptt  mairem ,  non  pairem  fequtmtitr, 
ibii.  tx  cmeubinatu  non fimt  iufti     ia pa- 
tria  pottftate.  ibii.  hoite  legittmantur  per 
Trintipurefcnptitm.22^  htirttici  an  pofftnt 
exheriiari  zts.  (^feq.an  pojftnt  exhereio' 
re parentet,  eiun^  ixhereiaiionk  cattft. » 17 
Liberiiicuaturfetmmifcere  htreJitati,  x  etab- 
fiinere  ab  hereiitate,extrttnei  aittem  itrutt' 
tnr aiftre  heriiitatem.  x^.ex  vettto  inct' 
ftotfjCoitu  natiab  omni fuccejjions  excbtiu»- 
tur.  I8& 
Liberorum  appeBationi  itiatn  nepotet  compro- 
heniuntur.  92  trium  numerm  excufat  a 
Ugiitionib.  ^  item  muUitudo.  loR 
Liberos  mtitipltcitgefieru  habens ,  inctrta, 
trHti  ac fimpOctfjrma  vttot,an  omfiet  com- 
frthmiirit»  £i 


Liberot  iicet     oportet  inopes  paritet  aUre. 

Liberot  hoiti  qus  Hgnitatesa  patria  poteflat* 
libcrent.  8s 

Libert/u  omnibiot  rebm fattorabiSor  eff.  Z9.  eJ9 
res  tniftimabiliijdeo^  non  timere  commit' 
tenia  eitit  concejjfio  qtubtiiuit.  n.  quomo.^h  , 
ionanda.  ibtd.  feruoitiam perfideicommtfi 
fum  dari  poteSt  Z7^ 

Ltbertatit  (y>ftrmiutitdifiniti»,  liL  (^  iz» 
proprium.  ibii, 

Ltltrtttti  qu^  30.  a»ingmuit  tjuii  iijftrantt 
IL.  non  orm*ts  fiebant  tadem  u,odo,(^  eaitm 
prttrogattua.  ibti. 

Libertinorum  vna  omntum  condttio.io.ftattos 
tripertiliM  obm  fuit.  iiut 

Lit  i/i/itiando  crejett.  4^1 

Lit  nuBa  ejfe  poteRcttm  eo,quem  in  poteftattj 
habemus.  4* 

Littmfuam  factrt  quis  iicatur.  a€6 

Ltttrarum  obltgattonts.  |Xt 

Litigatorian  tinuritattripUci  paena  corrcitut» 

Littstt.vt  (y>  mari  communi  iH.fei  proprietsu 
ipfiiu  nuQiui.  i^ 
Locatto  (^  coniuffio  jpQ.  iupticiter confiio- 
ratur.  4.0Z.  perfonaht,  realit.  tbti. 
Loeationu(^coniuStonitiitcrtmen.  400.  t/o- 
finitio.  401.  acltones.  401..  moitu  tnjh- 
tuaniiltbeBum.  ikti, 
Loei  tehgicfi  facienia  ratio,eiutqueiura.  12 f 
Loci  probaitonttm  "vnii fum  tniii  4S4 
Littii  animt  fatttm  Uxanii  cattfa  a»  coiuif^ 

'Jl 

Luiorumgtnm  quatenut  iOicitttm.      *  Hid. 
M. 

MAciioniani  5  Cti  facienii  taufa.  sjt 
Aiagiftratut  fatrojanift  obm  fuertmt^ 

Mateftiu  effiPrinctpi proprii  cottuentat;  tamem 
tciptt  e£c  (^  itt  atiie  Jummit  Magfjhattbut, 

Malefici.  ffp 
Maniatiexetutio.  4Ji.  iiuifio.  414^  (^ fetj. 

ffiones  qua  (^  quales.  ^to.frmuU.  tbtd. 

mocatio,  (y>  rtnttnciatio.  4*7.  vbi  defittit^iti 

negoti^ 
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tUgbtitmm  ftftofum  aHio  tncipit.        4x9  tno  iterare  lictt.^  fMtiet.  i± 

U.mndAtttm.  4.11.  nimo  tnnjtitt  fufcipit.  4^2.  MeMcu^ifuaniioUgejlqutlimtvieMtir.  4^ 

^uotmodi^coturaihitnr.  4n.(^  ±}j.^M0-  Merteiieto  mutmattonii     lieemt  txiitre. 

moJoJift.  m.  tontr»  hcna  moresnon  eH  Mnl^Ji>^9^&  fJii*i<<i<^^fn- 

fHSciptendnm .  nec  fnf  tptttm  exeqi*endttm.  ^^et  mtitttt    furdm  tefiamtntMm  f/uere  pO' 

tlfid.  fnfcepttimqimndo  exetjuetnhmi ,  ^ls-  tefL  ■f-f 

.   epitmd9fif.t.%tur^  t<ll*tm.             4»Z  Milutbtt^folniiute^ttndiviuofatrtcwceffum 

ytimanittend*m»divtiriL                   i«  tfi.             .  »q± 

Manumtfto  ejtud,     tjut  iure  intrtduB».  it.  Milttis  tejftimtntumptr  ettfitis  dtmintnitntm 

quomoiio  cr  qtiat  ttiodti  oUm fiert  confueut-  mfirmtitur.  *3/ 

rit.  ikid  eur  non  offlctat  natsltlmf       2  2  Mtlitttm  in  ttfltimtntis  priuiUgii  tjtiis  frimtu 

MsnHmifianemcmujt.im^dttHttidmti.iJi  MuSior.  M>i.  TtfUmentttetiamnonfcrifta 

feti.  -valent.  ibid. 

hitmumijfortim  ttfttd  LtictdHnoniotviirimge-  idmerihut  Itrfjti  cituftt  cognitM  fuceurritur. 

mtra.                                              S*  4f.7t 

Mttnmmiffui  injrMudem^mudicatur.        31  Mintrit  is.ttnnit  cenJiUuminfu-mum.  24« 

MMritut  ob  quat  caujtu  dotim  rttmere  f*0t^-  Minut  fttenti  quomodo  fucturratur.  4*0 

tiZ,  vxoremMdulteramaeeufarefotmit,(if^  MoiiliMpoffunt  ouupari  (^MCjiurtfermilttett 

ftnrrMiMm tttm  oceidert inMdidterio dtfr^-  immotiliM  vtri fertintnt  ttd dominum fifci. 
Jrenfim.  foj.morofam^^y.  ttvmorigeraman 

imrtfo/fitvtrbtrar*(^emendMre  66  mU-  MtdmtfiueljheMite  Miiitnisinoffieio/ttt/fMmt»- 

rtdtbetfamiltam,vxtrem(y>Lberti.  ti.  13<L  ItgMndi.  2fZ.  (H^odu_defofiti.  ni 

4ucraturf)tUiiu,  /cd kS  dtminmm  dotit.  Oz.  Klenachi  EccJefit  Fafalis  intjiiitmtdam  nS ab- 

imreSMXon.acurafiuetuteUvxorienonMr-  fimiles  funtferttis.  * 

cetur.fed  ftrpetumvxorii  futi  etl  CKTMtor.  Monopolarum auarttiA damnMTM.  iSl 

1)2.  ntn  habet  tm  vtrberandi  (^  fujfandi  Muliercurfilitfra  dimidia.filio  frtvirili  fiU' 

vxorem  cedtbat.  tt-oj.  di^tdens tkmMrito  mertfo  an 

Mariti  Je potefiate  in  vxorem.       bonadoiit  fojfitabeofefararif  zx.  eur  tefiit  ejft  non 

taufMVXirt  tffigner/intur,ii.aveeiiam  aUit  fcjpt,  20  z 

rrtidittrib.prtftrMtur.  62^  tMcitivxtrifrt-  Mulieresquibm  bon*nonfunt,ii  media  fttrte 

fter  dtttm  tbligMmmr.                      stS  felictttttis  friuMMur.       fidtiuiitreMn  fof 

MMfcuhriiminlege  Mpjaica  habitaratit.  2ii  fint.  3^7 

Mater  reiuncians  SCto  Velleiano.ty^fecundit  Murm publicum  quid(^  quctupkx.  tiz 

mmftim  ati  tmtelam  emnibm  altit  prtfertur.  Mitri  (y*  ferU  inftr  rts  fanciat  numtrttntmr. 

^  I .  ifUM  plurti  Iiberts  proereauit,  tm  ItMbttj  1 

JuettdentU,  eitm  mIims  mMtres  excIudMtuur.  Mttrum  trMmfcendens  fttns  CMfitis  fU&unr. 

%os  l_%2 

MMtrimmim  cttiMMtrifiifftmos  (^  Reipmb  fm-  Mmttttie in  petfonMfiliL       •  ;  fS| 

neftifihnes  ixitmhabtrefoknt.    ^lid*  SS  MuttiMtMrii  obligMtit.  S47 

^Uttrtmonii  taufAfinalts  4^  integra  definitio,  Mutui  (^  cettfmodMti  dijferenttM  dtiplex  s4*' 

quAinEcclefiM<y>SthtIifChiifiianiftrMdi-  drrtuMtie  ^41.  definitto.  iUti.  MiJtoqtia- 

tur  tbtd.  multifitxvfm.               ibid.  lisfit.  ^47  Itbellm.  sM. 

MatrimenimmvnJedifMtur,         poteR  fffe_}  Mutus  quis  dicMtur.  tO(^  quttrtttenfpffttfti' 

jMtconcubitm.s>  quandedicMturferffdum  fuUri.  iTf 

(^ctnfutnmMtum.sz.  Mltere  etniuje  mer' 

liii    2  Nat*- 
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henaeituHm,  ^ 
Lex  q-uq.  pofircmagrAtdftmjt  fff.  s 
Lrx  RegtA  quo  meJo  ^  qua/iiio  Uta fit.  n 
obligat nttt  mJ  ebniie}i!Um,.%tiTaJ  paenam. 
4je.  eutn ,  qui  aliquemob  wfiuin  doLrem 
ocai!it,nHU.i  excHjat,  j^z 
L.ti.tahularMm..  ^ 
Lftfria.  2^ 
L  Anafidfiana.  . 

L.  Ctrnelia  ie  tnittriie  4  j^.  defitartu.  itt. 

falfis.  M 
L.  Ittlta  deadulteriu  jS».  dtf€ctiL^$t^82.  R*. 

petundarum. 
L  FlautadepUgiariii. 

L.  lulta  a  qtt4>  l/zta fit.  ^ 
L  Comelia  deficartit.  isii  de  falfis.  601 
LtbeHnndi  fjrmtdt.  omnibmac  finguUtpropi 

a£lionttmgeaerihtt4 fubticiuntur ,  de  quibu4 

futiLuM-vUe. 
Ltbtlli  definitio. 

in  Librllo  qutt  cUufult fint  obferHonda.  ^ 
LibcUoi  ftrmandt  inodtn.  fi,ij^ 
Libfl/ui  attt  fcriptum  famofum  quando  dici 
po$t.  4.JQ.  ex  eo  quit  teneatur.  ibtd. 
Ltberidufirumjunt  generum.  ifi.  nonpflfunt^ 

cogivtnuptta4contrahant. 
Libert  contrahcntes  nuptias  fine  coKfenfn  pa- 
renttmi  exheredan  an  pojfintt  tjl  'vsd-'h 
eoncepti  mairem ,  non  patrem  fequuntur^ 
ibid.  ex  caneubinatu  non funt  iufli  ^  in  pa- 
tria  potefiate.  ibid.  hodir  Itgitimantur  per 
^incipurefcnptHtu.  zi  hixetici  an  pofiint 
exhered.tri  2ds.f^feq.  anpojpnt  exheredtt- 
reparentes,  eim^exheredattonis cauf*.  zi^ 
LiheridicHnturfe  immifcerr  hereditati,  xetab  ■ 
ftinere  ab  hereditate,extranei  autem  dtcun- 
tur aiftre hereditAtem.  24.2.  exxtetito  ince- 
ftoqjcoituuattabomntfufcejponsexeludufr- 

ISR 

LiherorumappeSatime  «tiani  nepotes  compro- 
henduntur.  £2  tritim  ntsmerm  txcuf.it  a 
Itgattonib.  fi^i  ittm  muItituJo.  so8 

Liberosmultipltcitgeneriihabens ,  ineirta, 
bremacfimpBaforma  vttnt,an  omr^ts  com- 
frthtndirit» 


Libtros  dtctt  ^  oporttt  inopes  parita  alere.  tfm 
Liberoshodi^qui  dtgnttmtttii  patria  potefiat^ 
liberent. 

Ltbertod omnibm rtbittfaHtrabilior  eft.  z^-  tff 
rts  inifitmabiIid.ideo.jf  non  tetneri  commit. 
tenda  eiiu  eoncejfio  quibtnuit.  Ji.  qmmedp  . 
donanda.  thuL  feruotttamperfidticemmtf  * 
fum  dari  poteil 

Ltbertatitfy^firuitufudefiniti^  ZiL  17. 
proprium. 

Ltierttniquii  20.  ahingenuit  qiud  diferaatt 
IL  oonemiHS  Jiebant  eodem  modo,0>  eadeii» 
prtregatiua.  tkd. 

Libertinorumnna  emniMmcoHditio.io.ftatm 
tripcrttttuoUmfttit.  jtid. 
L  it  infictando  crejcit.  ^  ^ 

Ltf  nuUa  tjfepeteficum  auquem  in  potefiatt^ 
habtmm.  ^  . 

Littmfuam  facerequisditattv. 

Ltterarum  oblig*ttones. 

Littgatorum  ttmtrttat  triplici  paena  totrcttnr^ 

Lsttm.vt  0>  mare  communt  tfi.ftd  frefritiM 

ipfimntdbm.  ^  * 

Lccatiof^eonduHic  jgp,  duptuittrconfidt' 

ratur.  a.oz.  ptrfonaitt,  realit.  tiid, 
Locationit     tondudionit  ditcrimtn.  400.  de- 

fimtie.  401.  aiiiontt.  4.02,  modm  infh^ 

tHendiUbtQjtm. 
Loci  ttligicfi fmfitnda  ratio^mqmiMra.  U£ 
Loci  probattonumvndefumtnd»}  ^4. 
Ludi  ammiJalttmUxandi  caufa  09  tonteffii 

>S9 

Ludorumgenm  qmttenm  ittieitum.  • 
M. 

MActdertianiSCtifacitnditaufa.  sjt 
Magtfiratm  facrefanQi  oHm  fmrMnt^ 

Maitftm  ttfi  Principi  proprii  tonmniati  tamett 
fapit  e£t     in  aliit  Jummit  Magtftratdset, 

spt 
Maltfici. 

Mandatitxecutie.  diuifio.  4/4.  fiq.  ^ 
fftonesqu4  &  quales.  ^a.formula.  tbtd. «. 
tiecatto&rtnuaciatio.  4t7.vbi  dtfinit^tU. 

negotit^ 


Google 


l 


I  K  D 

■fHg^itfMm  g*j7ofum  nHi»  ineipit.  ^tf 
MMniiattmt.  ^i.  ntmo  tnnJtm  fufeifit.  412. 
qmt  modu contfiihmtw.  4^1.  ejf  413.  qufi- 
mffdojSst.  4f/.  contrM  benoi  moresncn  efl 
fmeiptendmn ,  uec  fuf  ept$fm  txe^jttentium, 
tind.  fnfceNumqttahf^o  exequenthtm, 
tptandofitpj.ttur^  toll.it itr,  ^7 
Mltmitmittendt  modi  vtiriL  $9 
MtinMmtJfie  qmid.     qtte  inre  ititrot/tt^tt.  it. 
quomodofy>tf»ot  modis  oUmfieri  confttette- 
rtt.  ibiJ  eitr  non  officiat  rmtAltimtf 
H/mitmtffionem  ctmjd  impeditntet  du*.  21 

hianumiffontm  tifttd  LtieetUmotiiotvmriMge- 
ttertt.  ^0 

Msnumijfiu  in  frttudem  tfmt  dietrtnr.  it 

MMritm  oh  tjutu  eaufm  dotem  rettntre  yffft^" 
n  z,  i/xorem  tididteram  accuf^e  fetmt, 
eontrm;Uomeam  occtdtre  inaditlferio  defr*- 
htnfem  ■  fot.  enorofam     tmmorigeram  an 
iure pofftt  ■verberar*     em  endare   6ii  ale- 
re dtbtt famtltam.vxorem      Littrot.  6T. 
htcratur fiitSm,  ftd  bS.  domtnittm  dotit.  ^ 
inre  Saxon.a  cwa  fiue  tuttUiAJXorit  non  ar- 
cttur.fed  ftrpetuMi^vxorit  fut.  tH  cnrater. 
gl.  non  /Mbet  tm  vtrberandt  fulfandi 
vxorem.  43  Z 

Martti  depotefiateinvxorem.  O/L  bomtdotii 
eahfa  vxeri  oppi^ncrantw^iA  <vt  ttmm  aliie 
xredttortb.prtfeTatur.  62^  taeitevxerifro- 
pter  detem  obbgtmtur.  jts 

Mafculorum  in  lege  Mefaica  habita  ratie. 

Mater  rtfivnctani  SCto  Velletano.f^fecundit 
nttptiH tittel.jm  omnibHi  alnf  pnftrtur. 
.£1.  ifu*.  plurit  libirosprocreauit,  lu^  habte^ 
.fuetedtndueitm  alias  matres  exeludantur. 

M*trimonia  coaMatriftiflhnes  Reipuh  fu- 
neftijfimei  exituiUaberefolent.    ^r.  ^  sf 

Matrimonii  caufe finaUs  inttgra  dtfittitio, 
quA  in  Eeclefia  ©•  Scbolit  Chitfiianit  iradi- 
tur  tbid.  multipltxvfm.  ibid. 

Matrimoniitm  vnde dicatur,  4^.  poteff  effij 

,  Jine  concubitu.  ji  quando  dicatur perfeHum 
confummatum.jz.  sltere  ceniuje  mcT' 


E  X. 

tiu>  iterxre  lieet^S*  ftntiet.  4± 
Medicw  (fHando  legejiq  uiba  teneatur.  ^.^.j 
Mercedem  mutuatior.u  an  Itceat  extgere.  ^4.1 

Miies  mmtm    furdm  ttflamentum  faeere 

ttfL  20± 

MUutbmftiHtm  tefianii  viuo  fatri  cemeeffum 
tli.  zo4^ 

Miktis  t^amentum p«r  espitis  deminmtienem 
non  infirmatur. 

Militum  in  ttflamentis  primlegU  tjuis  primm 
auctor.  »c).  TeJiamentaetitunncHfcrifta 
valent.  ibid, 

Mineribm  Itrpjii  caufa  eognitm  fitccurritur. 

Minoris  2ji,annis  confitiuminfirmum.  24» 
Mitiit*  pelenti  quompdo  fuccurratitr.  4S» 
MoLibapfiffunt  eceitp^ri     acjuiriper  milttis, 
tmmobtUa  vete  pertuunt  ad  domtnmn fifci, 

Medmfiue  libeBm  tSienis  inoffieiofl  ttftamen- 
tt.  2.36.  legtmdi.  242.  (ufioilm  dtpofiti.  ^ji 

Menachi  Lcdefit  Tapalis  in.quibmdam  noab- 
fimiltsfuntfersiis.  *  Zt 

Monopolarum  auaritia  damntetti.  tOS 

MuUercurfiUeprt)  dimtdta.filio  fro  virili  fuc- 
ctdibat.  403.  difiidens a  marito  monfo  &a 
fefiil  ab  toftpararit  etir  ttflit  effe  non 
pcjfit,  xoa 

Muliertsquibm  benanon Jttnt,  ii  media  parte 
ftliatatis  friuatitur.  ^  fidtiuhtrtan  fof 
fint.  }St 

Munut  publicum  quid(^  quotupkx.        1 1  z 

Murt  o*  fertz  inter  rts  far.cioi  numerantm. 

m 

Murum  transfcendens  feena  cmfitis  fltHuur. 

Mutatio  in  perfenafiUL       '  ^  sii 
Mutuatarii  obfigatio.  J47 
Mutui  <^  commodats  difftrentia  diiptex  §40. 
deriiiatio  ^4/.  definitio.  ikid.  allio^ua- 
bsfit.  14.7  Itbellui.  thid. 
Mutus  quit  dicatur.  to^  ftMrenonfoJfitfii- 
fulari.  iir 
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K. 


JTMtaBhiu  eur  nen  offuimt  mjtnimijfio.  sp 
Segotiumgtft$m.  jj^g 
ihgettornm gcfiorhm  du*.  funt  Adienes.  ^jg 
Heme  in  dHorum  eii  pettftm  tt.  ^ 
Htimnem  tx  confiUo  ohUgari ,  ^uomodo  inteiii- 

genJum,  4^/4- 
Keorenei  commwuter  thfHnxertmt  inter  iu* 

gentittm  jrtmtrtMm  (ecMndnrntm.  u. 
Nthilin  ciuiiAit  l>emtcioJim,  qiimm  ho^rnibui 
■  priuilegiairrogtfri.  i£ 
KobtUtmtieimtniWrflavirtute.  |z.  lexqust. 

ilid. 

NouMtio  fttiJ.  47 r.  ijuttndo  ^eri  tbctuur. 471^ 
^UArum  rtrum  ^ajfit  ejfe.  ilnd. 
Hou*tionitfinit.  a7i.  trtt  fimt ^eciis.  ibid. 

tfftStts.  ibid, 
aiu^tia.  40.  prohibitd  in gradu  mffinitatis.  6n 
vnde dirantur.  ±2.(^  4/.  qu/trtt.  an  lcgt^ 
diuins  Jint  frohibitt.  6^  inctfti.  uUi  di- 
euntur  iurtgentium,  abit  fnbem  cimU.  T^. 
ofttndunt  pntrem.  tjL  prohibttti  inttrpa- 
rentts     U^eros.fiue  naturnlcs,fiue  adofti- 

•  Mos.  4^  inter  cognates  tx  trMSiterfit  gra- 
du.  ^  aiifinitatisveneratior.e.  ibid.tegr- 
limi.hsidnLqucmodofiantj.  jr.  inter  qua* 
ftrfonoi  contrahi po0nt.  ^6.  ijuomodo  pu- 
niantur.  tj.  con/obrinoriim  Uge  primum 
MofiicapermijfA,  ^titre  ciuid.  &i 

Kuptitunon  factt  concubitus.fiJ  ccnfinftti  ^8. 
cenrra  Ugum  prtctpta  contrahtntium  peen*. 
ibid.  fromittens  fub  cendttiont,  vbi  poftea 
non  expeBata  condrtione  ftuprum  acctffitj, 
'Vtrum  ttntatur  fluprat^m  ductrt.  14. 
qmutquecontrmhert  bctat,  jj.  contrahtn- 
tiian  Aiot  ^  tfuaUta*.  ibid.  quogradufer- 
mtffwnfitdeiHreciMiUcontrahere.  tL 

Kuptiarumiuftarum  vtl  imuftarum  effeRue. 
4^X.  ptgna.  2*1  iuftatum  defifiitio.  4iz 
dimfio.  4s  prtparatoria.ibid.  imfedimen- 
tatx  inrt  ciuiU     canonico.  dz 

Ku^tm  dufeUttu  contrmhttur  offinitM.  41 

O. 

ObielHonit  de  excmfUt[AfeftoifirMm  ,fUod  ra 


habuerint  commtmes,foUit'io.  Uli(^fif' 
ObitHtona  contravfucaftonem.  174.  17 s.^ 

Obhgariex  dtUlto  quid.  4x9 

ObUgatioquomode  acquiratur.  424^  exqit^fi 
coHtraiiu.  417.  venditorit.  i^z.  cendu- 
iiorie.  402.  Utcatorie.  tbid.  que  exquafi 
deUSo.  46i.  quibm  medit  toUatur.  468. 
dtipUciter  tol/ttur.  470 

ObUgatto  naturalit  ttfiad  agendum  mhtl  va^ 
itar,  vaUi  tamen  ad  excipiendum.  9X6» 
ereditori*,inrt oppignorata.  3^4.  exdeU&ie 
tfutd.  4ig 

ObUgationi^definitio.  n^t^UL  ilimjto- 
ii7.  naturmlu     auiiit  discrimtn.  tbid. 
rt  centrmHa  qurntjtii  fHbiietunttir  txtmpUi. 
jjg.  0*fil-  toilendA  quati*ormodi.  46S.  e» 
dtUdo  equttM.  4i» 

Obitgationet.3}4.ciuilts.3iT±eompTobat£.  ibid. 
'verb0rum.3is.ex cbjcnfu.  -1.1)0  jfttomode  ceit- 
trahantur.  ibtd.  contrartmvoluntmtt diffolf 
Mimtur  470. que  quafi tx  contradunafcun  ■ 
tier.  4*7.  qut  ex  deUSo nmfcuntur.  41J.  O*  1 
h*  qttatuor  inoJi*  contrahnnrtir.  ibtd, 

Obligationum  ex  quafi  contrmdu  ftx  J^cies^ 
±10  . 

Obferuatienes  que.dam  in  aSiene  erimintUL 

486 

de  Octupationi  prime       antiquiffimo  modo 

acqmrtndi  rts  ex  turt  naturmU. 
Onm  qut fentit,ie  etiam  commodum ftntire  de- 

bet^.  £4^ 
Operapro  pecuniavalet.  40^ 
Operequidf  ia» 
Ofortunitatts  legum  pro  temfertim  moriim 

varii  mutantur  mt^  ftedtmtur.  jos 
Orficimntem  ^tnattuconfiihum.  sof 
P. 

Paffa dant Ugem contraffui.  36S  407.  eentrm 
natitrmm  contrm&mrmtm  non  funt  habenda» 
409 

TaBumfiUunobUgattontmtellitipfoiiire.  s6x  . 
PaClum,vt  quts  pojfir  pignit* ,  mfi  mtrm  tempme 
cenftiiMtrtm  /oUiatur^etinert,an  vaUatj^  9 
Fadtcaitrumfaens,  •'SPS 
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fnf^gnm  tftre  etm  fhtrilM  iiuerjis  teftamentk 
mortnon  poitft,  z^jz 
Tspnimni  luriionfijti turptbui  falHst  con- 
Jitionibtts      promijfts  pnlcherrtmMfn  tii 
ftMm  212 
tMTtntes     copiMti  m  Utere  liberti  Mnexclu- 
Jsnt  pntronttmi  izo 
tarintts  vendendi      rflegantft  ins  ampl/tti 
stmhmlHnt.jg.poJfutit  corporn  tfed  non  ani- 
'  mos  contungt  re.  jj 
PgrtntHm  tft  liotmre  Uherot,  31 Z 

FarrietdMrum  pcenjt.  iH 
fiirriciclarHm  foetut  vetm.  601 
farrictdtM.  600 
ie  ?j(rticuU  conJitionali.yt.  260 
Partitie  ^uij.  ibiJ. 
lf»rtm  nuoad  ftntttm  rruurtm ftqmtttr,non  fit' 
trem.  2g_ 
Tmter  fropterttimiampaupertatem  atqueege- 
ftatempeteRfiliHmftliamue  'vendere ,  faluo 
tamen  ture  redimendt.  30  anfiltum  inuttm 
gmJtneipare pejjit  SSfitto  txkeredato  an  fub' 
fttttttrtpojfit.  izg.in  dubio  fttmpttet ftudtorS 
taufa  fiiltos donajfe pra^umitttr .  2^9  fi  fro- 
ter auaritiam ^morofitatemnonvuU  elo- 
care  Uberos,  cogi  potefl  per  Magijhatum ,  'vt 
lilerit  honeftat,  qutbm  eloemtttr  ,  perjonas 
quiratj.  S3 

fatntm  aUqttot  exempU  in  matnmonio  con- 

trahendo  contromrfa. 
Patrimonium  qiiid    "vnde  Jicatttr. 
fatritiatm  apud Princijpem  a  patriapoteftate 
Uberat.  fii 
Pstritimquiefte.  iliti. 
PaMperibm ,  citm  imertd fint perfona ,  an pojfit 

tegari.  260 
yattperies  quid.  s3S_ 
"Peccatum  non  dimittittir,niftreftitftatur  abU- 

tum.  14.7.158 
Teeudumnttmero  qutL  contineantur.  -44/ 
fecuUum  quidftt.  ifi^.  Caftrenfe,  quafiCaJlren  • 

fi '  l^oftitittum  ,  admntitiMTrs.  ig^..  C»- 

firenJfvilqMaJinon  conferitntttr.  JtiS 


TeeuUnm  qtiomodo  inteUigendum.  3^4.' 
Peculij  diuifio.  /y^ 
Penfiones  pradiofiim  'vrbanorttm  pro  ftu£tibm 
accipiimtur.  iss 
Perdutlltonu  crimen  S2l  •  eimpccna  ihid.  effe- 

11 II!  ibtd.  Jeq. 
Perieitlum  eurademptorem  pertineat,  citm  an- 
terei  tradittonemdominmnonjit,  398 
Ptriuri  pttna.  60I 
Permutatio  eR Jpeeits  emptionit.  ifj 
Pfrfonarum  dtutfio.  XT 
Ptrjcna.  qui  inparentum poteftate fint.  ^qui" 
bns  nobii  acqfuratur.  tj£ 
Ptrjonit  incertu  ttem  pofthumooUm  Itgari  non 
potttit ,  hodi^ potefl.  zOo 
Pietas  parentibu),  etfiinttquaiis  fit  eoritm  pote- 
ftaf.dquadebetur.  38 
Pignoris  definitio.  ^55.  appelUtione  qutd  conti- 
ntatur.  4.74- 
PtgnusfropTievnde  dicatur      vendere  cre- 
ditoriquandoiiceaf.  t88 
PUgiarij.  6os 
Piebtjcita  valent  aM^oritatepleiit.rggante  tri- 
buno plebit.  iT. plerurq/  a  niagtfiratu  fcrtn- 
te,tuJfu(^conJe})Ju populi,  dtni>ininattor.em 
aeceperunt.  tbtiL 
Piebifitti  origo.  a 
Pltts  a  pcpuio  quiddifftrat.  I£ 
Poma  bonorarta  gutu^jj  pecuniaria  cum  infa- 
miom  iM. 
Poene.  contrahentis  dupUcia JpenfaUa  ?7.vrpU- 
te  atiitoritatis partntimi  iLtd.fi iipratorum. 
ihtd.tiui ,  qtu  cuipajtta  caufum  diuortif  de- 
dtt  T^mdigamosQftpolygamos.  22.  ince^ 
ftuofarum  nuptiarum  tj.  aduiteri  adui- 
tera.  T±-  extraordinartaincriminaU  iniu- 
rianim  acitone.  46.2.  tim,  quiob  famojum  U- 
btUum  eondtmnatur.ibid,corporaUs  absqut 
vitimofuppUeio  qutu  jSs 
Poiygamia  prchihita.  ^ 
PolygamtaaUudinperfi>tiamMriti,aliud  adttl- 
tetium.  ■  >     ......  11. 

Poffejfio  naturalis  quemodt  intemmpitiur.t  7  t. 

quomodo (imU4^  •  i- 

^   -  ■  i      '  Tojfeff 
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ftjf^o  atqiaritm  t^Vtf^  ffoprietat.  191.  foU 
MmtMretmetur  ^tunUtttnr  ,rtonveroMe'- 
gnirititr.^ij  VnJe  JitAtt4r.$f6  tjHomoJoAC' 
qutratttr  amiitMtHr.  si7  .aurpifanir^reti- 
n*tttr,recuferatur  j^i.qunnunio  je  hnitCAt  aJ 
domintum.  14.0 

Fojfejpo  bomijiiia  ncnmt  mcfuijitiimis  modm. 

tojfej/tonit  eommoda.  ijz.  definitioTheophih. 

ss7  vitium.jxg 
tojfsjliones     temporn  diuerfartun  perfomtrum 

AliqitAnao  cttn/unguntur ,  vt  caujam pcffef 

fionisiniutem  imnudiati  dent  mcct^iant. 

179 

ToJfefformahfideifurtimSionetenetMr.  xjg  ho- 
nd  fidoi  MMficator  mn  teneatur  duplnm 
dmrt  ihi-i.  hond fidei  an  emnes fiuBu^  pei  ce. 
ftes  fuos  fanat.  nj, 
fojfiiiere  mHiort  parte  fmdjit.  jj  quis  proprik 
dicatur.  jjz 
fotejiiu  domtnorum  in  feruos,  a  7 1 

fottfiat  patrut.  ^7.  curfic  dicatur.  ^^.vndrfit. 
ibid.tn  pietate,nontn  atrocitate  debet  confi 
Jler$.i9.  eil im  eiuitatis.  8^  confiat  in  diui- 
duareUtione  duarum  ptrfonarum  iuris  ci- 
utUs  non  expertium.ibtd. 
Fotffiatis  patriM  tria  fracifiut  ci^m.$S.vis 

effiitm,  ihtd. 
Tifihumm.  aiZ 
FofiuUndi  forms,  ixa 
Traiiica  qu*  dicant».  p 
frtcarium  qutd.  jji 
Tretium  jgj.  tertum  ejft(^in numerats  peei»- 
ntaconfiflertdthet.  •  jiJ 
TrACtptorts  nimia ftudtia  cufyt  imnumeraitda. 

j7.'Vt(^  ne^gentia.  ihid. 
TriiCeptorumftntentn(^  opiniones  petulanttr 
nonfunt<onufUend*,ftdpottm  faluaveri. 
tatetemperandm.  ^ 
frdceptumminmeeditmaiori.  if 
Tridialtatttaqui,  Ijl 
frtdium  tjutd.  t§f 
frMtium  indictfjiue  imuHtiotus  an  prol}  ptti 
pojpt.  is» 
fret/cri/tio  vtrum      ^ddijfermtiih  vjiuet' 


pitne.  «75.  triginta  mnnirrumprae^dit  t^tm  i» 
bont  qiuim  maU  fidei  pojftjjort.  17^ 
Prafcriptionts  temp  m.  jfi 
Pr*fcripttonetjo  vei ±o.Mnerum  imdomtnif 
quidenon  tribuunt  fed  tamtn  exeeptione  itn 
minuunt  pojfefforem,  vt  actufatorab  aSsoat 
excluJatur  i24 
Friteritio  fili^atnilikt  vitiaS  tefiamentum. 
Z08 

Prator  eft  vitut  vox  legis. s*i-  an  htredes feu- 
rit  quts  lex  exclufit.  tbid. 
Prttoiesvmlefic  dtiti.  ip 
Prttorutn  tdiilafrimum  anntut  futrunt ,  ptfi- 
ta  vero  a  Satuto  luliano  coUe8a  in  tdtBum 
perpitiutm.  i£ 
frirutpt  Ugitimmtitnem  ^  petefiatem  Ugiti- 
mmndi  alusloce  btvefieif  trihittrejoltt.  72.  f»- 
lutm  eff  legibm ,     tatnen  fecundum  Uges 


viuert 


dehtt. 


Principes  mn  tmne  tmninbim  .^nem^  pote- 
fimtefertndi  (^  tendtndi  iurit  fibt  tmntum 
fumpferint.iS.  mmUmgenttbmterrortjunt.^ 
ncn  bene agentibtu  s-Cr  if  fipr  Uges  corrtgt'  , 
rt(^md  certum  modum  redtgcrt  tentmrunt. 
ibid. 

PrincipiquodpliciutUgisbahet  vigorem  i9 
Princtpis  nomm  propne  vm  conuentt  imfefm- 

teri.  ^.foltm  eSl  Ugitimmrt.  ZZ 
P  rincipum  pUcitm  qiu  Jint.  Ig 
PrintipiaijUAdicantur.  ^ 
Priwlegta alta cohtjrtnt  cmufA^jdiavero faltem 

perftnit.  rp.  quatuor  miHtmris  tefimtienit* 

ioz 

PriuUegio  miiitipn  in  tefiamtntt  qui  vtmntur,  . 
20 j 

friuiUgium  mititmrtin  tQnficitndit  ttfimmtntis 
mdquotperttnemt.  eujy-.  .  lo6 

ProceJJm  ludiof.  ^'^^lh 
Protuiianerumopinit,  .  1S0 
Procurmtionts  cUufuU.  s44 
Procurmtor  igrtorans  confiittu  petefi.  s4t.  if»«" 
vtodo  cenfittuatur  (y-  reuocetur.  J4.t 
PrecurateresfuipoJ/fnt  ctnfiituimdsttdieimff^ 
mquos4-2^ejfequiprohtb*mntur^  MM, 
Preettrmtorii  tfiUitim.  /«m*  infittuti$. 
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Trodigm.yTB.miiJit.  toj    §tuMftiontsf$irtiu4eumUnct  (^Ddo.  4g% 

Irodtgoab  tUmimfir^iont  hncrum  foUmm-    §li*tftnt$t  onm,fintiMt  etiMi»  tomm^dimt. 

ttr  interdid  dibtt.  it6  178_ 

Trifejjornm genertt.  nf.  tmmunitntes.  tb$- 
•  dem. 

Profjibiiio.  «ftufr  per  Prtfieipej^efubditi  sit' 
gavt  feriu  depaftenles  mgros  ,yHgn»t  enm  o- 
tfifubm inrit  rattomb  143.  nnftiartm  Pon- 
ttfrttm  EpifcofornM.jj.  aiifiat  conira  ti- 
gem  dtuiiuim^  ibtd. 


^ifeaante  nmUii**  efi ,  idnaturali  ratien*  eoi^ 

cid$turoe(ui>ai3ti. 


R 


jidiees,fumarbir  tiia  i»  fufidummeum 
immitt$t,meideri  anUceat. 


frch:Lttio»i*  nuptiarum  de  iure  eiuili fumma.  Rapina  qmd. 

s7.mjnnmijJtonu  caiif*  //«<t  ^j-C^i*  Raptor  t.tm  manifijh  ,  qnam  nec  manifefii 
froprietoi       vfw.fr uciti4  pars  eii  dominij,       furttcHionetenetur.  ^^g.  bonorumquie. 
WL  tbid.retfut. 


Irepriitin  alicuittinon dtbeifineipfiutfaSoad  deRebu*  corporaltbm  ^  ineerporatibm.  lia. 

altum  i  ransftrtt.  $jo        fua  vfucapi  non  poffmt.  1 2^  c«rru^tis,fct0it 

TrouocatioiiereprohibitaeJi.  jss,        vttirjss  ,iUiettitvintittie.  gg6 

tuberet fiae  euratoribm  pojfttnt  centrahere  Re  contrahi  quid.  1 41 

obbgan.  ^  Regtones finguU  an  priuatat  leges  <^  eenfuttU' 


fubertati  proximta  quit  dicatur. 


4}f        dtntstndtuetepojjint  f 


xs 


mier  Pubbca      res  vniuerfttatts  quiddiscri-    Regula  Cyri  pnlcherrima  de  beOo  gerendo.  14.7. 

miniifit.  13^ 
Fudorem  qui  negligit  audaeiffr  e/iadfecean- 
dum.  j 


Tufillontm  difiinBie, 
tufiUm. 


uo 

378 


QValitat  rtiprofria Jfecianda.  tjt 
S^uanitta*  fkrem  nonfactt  ,fed animm. 

§iuantilaipatfim0nij  quandeJPedetttr.  ^64. 
^antiiatit  m  pubiuit  vindtcationibm  ha- 
bmda  eli  ratio.  t^ 
^lMoria  Falctdia,  i-ji.iss 

Huerela  ino§ctofi  tefiamenti  extemton  refit-    Rem  fuam  inmto  fojfeffore 
gtum  6«  JubfiJium.  j^j.  quid  fit.  tbtd.  rt^ 


generatit  ta  omnibm  legatit  ob/eruandd. 

Reivndediffi.  jtf^  duoreifiipuUndtf^pro- 
mttttndiqui.  ibid.an  hodih  infelidum  ebli- 
geniur.  ibtd. 
Ret  apptUatioduoeempUeiitur.  iji.  immobilie 
froprtinon  eJifurtum,fed  vi*  faltem.i8o.U- 
gataaUeuatio.  24  j 

ReipubUee,  interefi,ne  quit  refuamaiovtatur, 
l6.difimcloseJfe  termtnitagros.  jz2 
Relegmtio  tum  defortationt  eomfartstur.  8^ 
quidadimat.  $bid. 
Rtlegatm  qutd  amittaf.  84. 
RtUgtonem  afud  exterot  vi     armis  propaga- 
renonbcet. 

Dteai  auftt' 
tbid. 


emdetur,aduerfm  quem,ttdqmd,quando  RepUcatio  ,  dt^eatio  ^  trifUeatio^  ^dg, 
0>  qu^mdtu.  iitf.  qttomodo  Jit  infiituenda.  J70 

*^'d.  RepUcationis  formuU  fim  Ubettm.  j7o 

Siuafiio.eum  diuerfit  fintfintintia  DoHorum,  Rtpetitio  dattper  trrorem  cuim  eii,  eimeonfitl- 

empoiijfimum  pmrtifit  affentiendum  ,  ro-        to  dati  donati»  eJi.  ijp 

gi4ie  eltgafitiJpmiefoUtitur  (^  deeiditur,  Rerum  eemmunio.  4^0 

.                     V  MitrumUg4tirrum  acceffio.  24^ 


i 


RtferiptnmD.Marri. 

Rejponjto  ad  qiufttonem  Aeeur^Gi,  quod  ^lui  Jlt 
in  ttrulo,<juam  tn  tcxtu.  z 
H.tjp^th.  b  onji  (jf>  m/tls  m  qito  cHsctmiinttn.  fx 
KtfittHiib  ttj  iiUigrutn  m  com^ttnt  mtnorihm, 

Jt.cs  tibt a  dommc  tTMiiit»  iure  geminm  tuafit. 
is6.  incorforAlis  an  tradi  fojfit.  rjz,  inutntA 
an  reddendi  Ji^.t.         quatenm  in  yfitm 
■  paupernm  cenferendje.  ikid. 
KesvniHtrfitattt  ^iMlliuiqtufint.  tis,  O* 
•  t3S faniiiearuinquc  lura.  tbtd.  n6.t^iXQ, 
cotnmunes.  txs^JacrA  tmmuniratem  habent. 
1  ■jS  qtu  ■zfiic.:f  :.-r:rfir,i,\ !        7/  qitomodo 
•vfiuafiantur a  Fijcotm^taf  i?2.  mobilts 
fatrnr  ^  immobtUs  vfiicaptuntui:  iSo.qiu 
Ugttrt  pojfint  "vel  non.  ^  fi^Jt-  ^ 

Kf  /  "jniutrfi  qujtrujr  modis  acqiurunlur.  i^j 
Rfs Jacra>  qu,v>do  aUtnare  lueat.  t  j  7 

Retu  potifi  'i  ti plnribtu  excepttonibtu.  s66 
Kcm fiipuLindtf  credendt ,  dtbendi  ,fatitdandt 
accipitndi,  26 1 

Ktpapubljci  iurit  ef?.  i^g 
RtsuApubUcitnittis  nuptialibui  adhibendi.  st 
Ruptu/nquonjodowieliigutur.  444 


S. 


SAbinianoriim  (y>  Vroculeianoru  fchola.  i£» 
iso 

Sacerdotes  non debentftcntu  exercere,  946 
Sacerdotii  e.tai.  £4 
Sacril:^!  graiuttf  ptiniendi.  ijS^ 
SaeriUQorum  fcnr.a.  4± 
Sacrum  pnuata  auctontate  fieri  nen  pottJf. 
t\S 

Saluiantim  tnterJielion.  S}2 
Sanifiimiiniit  dttitttir  ^  /juidjii.  iht  J. 

Satifdandt  iKcs  tiius ,  j±4:^  deiure  nomrecc- 
ptui.  ibtd. 
Satiaiareqtvd.  lo^ 
SaiisdattocxinreuoHO.  .  sA6 

Sn  1  ifdatior, « {laujull.  34^  S^ffJ- 

Sitiud.tt;or.cs.  st^-f^feqq. 


SententiaM.Catcniipuhherrntta.  ^31.  iutfick 
ccrtaeJJedebet.  47p 

Seqiufirtem  proprie  quid.  m 

Serut  olim  midtu modis  efficiehantHr.  78.  quo» 
modo  quam  "jarii  Itbfrentur.  ^  non 
funt capaces iurii  cittilis.  86.nofiri.tg^.zfti- 
fruffuarif.  rps.  ex perfona  domtnoriarj  recie 
fitpuUuitur.  i6$_ 

Serut  "jel  U  beri  homines  hona  fide  pojfcfft.  i£f 

Scruitui  vnde fit.  iS. 

Sermtu6  tigri  tmmittendi  mtlior  eff ,  quam  o- 
neris  ferendi.  lA}.  alia  tflaltitts  non  toUendi 
Ades,alia  luminibm  non  ojficiendi.  164. 

Serttitutes  fua  nntura  pnpefiuf:i7jt.i6;.perJo- 
naUs  perfonis  cohiretit  -vna  cum  iu  in- 
tereunt.  uii.  reaUsremftmper  cemttanttir. 
ibtd. 

Seruittites     rts  incorporaUs.qui  pcffidcri  non 
foffiint,  annjfucapiantttr.  17 S.  quotnodoac- 
qiiirantur.t7p.non  "jtendo  amittuntur.ibid, 
de  Seruituttbtu  rufiicorum prAdierum.161^  O* 
irti  ittm  'vrbanoritm.  ibtd. 
Sertijtutis  definitu>26.  c^zZl  requifita  162. 

diufio.ihtd.  ^feq.efctitti.lO^ 
Scrtdtiititm  neqitifiT.i.  ltf4 
Seruis  "jcros  Gertnania  an  habeat.  ^9- 
Seruu.saut lihernatuiquitdicatur)  2^1  ^do- 
mpjo adoptatw  .velapud  aCiafiliM  nomi- 
nattts  liLirtatem  nancifcitur.         7£.  jio 
Siricius  Pontrfex  reprthinditiir.  6± 
Socieftu  ^os.inter  maritum  ^?»  •vxerem  efl per- 
petua     indiuidua  ,  iim  nulio  tnodo^nec  et- 
iam  contraria  "joluntateaut  renunciatione, 
d-.Jloltti potes}.4i.tnter contn^ts qus.  contra - 
hatier.  Hu  honorion  inter  ecniu«es  an  fitj 
contraii.t.66.  renuniiationejcluitur.  406, 
ittm  morte  ibid.  iHs  ft  Ater/jiiaiis  qtiodam» 
modo  tnfe eontinet  ±c7  quot  modf  quo- 
modocontrahatiir.  iiid.  fciuitttrcontraria 
focicrum  "joUtntate.  tbid.  quomodo  foUtatitr. 

Soctet.itit  dtfinitio^io7j_e^tt7i**.4o6.  LtbtStu. 
408 

Socttnfoeioadquidteneatur.  ^oi 
SoUmmtatum  emnium,  quA  a  farentibuein 

txhertdm- 
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^xhereJ^tionelibtroTHm  ohfernari  debentj, 
fumma,  2U: 
Solicilatorum  alifrum  nHptiantm  pxn^t. 
Soluere  vel dare  hu  iitebtti  q:dJ  j^o.  ad  Calen- 
dmMaifqmd.  ibiJ. 
Selutio  in  ditm  ante  diem  fai}x  tAnqunm  tn- 
debitum  non  rrpetitur  ,Je(us Ji fub  conditto- 
r.e.  i6j> 
Soiuti»  naturalie  o  bligationem  toUit.  ^lto 
Solutionis  patru  potejlatn  ahqiut  mtdi.Bt.  9/. 

Sorork  fitij  quatenta  adhereditatem  attitKcu 
UadmitantHr.  10 1 

Sfado  anfrjfit  adoftare.  8r,  anfrtbeafvxcri 
caujam  Jiuort^,  tbid, 

Spadoncs  qui  dtcantur,  st 

Specii  noitaex  alienamateria ,  vel  expartim 
.abefia  .fartim  f  ropria  f.^ft.t,  cftiufit  domi- 
jiiti  huut*  neus.Jpecta ,  -variant  Litriscoufid, 

Sptcies  nuOa fitjine  materia.  iso 

Specificatio  moJm  Jextm  acquijitionis.  ibid. 

Sponfa  quandtu  teneatur  expeciare  J^onfum. 
^7.  proprienon  efl  vxor. 

a  Sponjaltbus  oltm  recedere  permiffum  erat^. 
■4.rf  Je  prtftnti  rectdere  non  licet.  ^ 

SponfaUa  guiJ 46  quomodo fitri debeant . ihid. 
^ndedicautur.ibi  ^iianJo  (y*  quomodo  con- 
trahStHT.  tbtd.  oUrrn faltem  perJlipuUttoncm 
fiebant.  sbid. 

SpciifuUa  de  prtftnti  contrahens  eum  vitiata 
^ab  aUotompreffa  ah  intutttt  vr^ert  pof- 
fitad  confummandum  matrimontumi  jo 

Sponfalifi  bma  centrahtns  ir.famia  notatur. 
47.  Zi.  Umitatur.  ibiJ.pubUcaabim- 
pubertbmeontratiadiffoliupcjfunt.  48 

SpcnJ.dia  de futitro  diplunntur  per JfionJaUa  de 
prifenti.  £7 

Sponfdiorum  diuifio  in  verbtt  de  prdjenti  (^ftr- 
tttro  ^  inpubUca    priuata.  ^S.  Contra- 

riti.  .  dJL 

Sponjt  JpcnftappeBatio  vnde.  ^ 
StoKfui  o^.ir.thens  cum  aUa,  eamque fiuprans 

ccmmittit  .jjtdttrtum,  jt 
Statmum  condetc  4»  CHibbetpermiJfum Jit ,  ttn 


veroifDeumfacere  pojfint yqui iurkdiliio. 
nem  haber.Lj  2^ 
Statm  coniugaiit  plei.itt  mijeriarum  0>  caU- 
mitatum.  4^ ' 

StilUcidiJ    fiutmnk  discrimen.  itf^. 
SiipulattoquiJ.xj?.  in  Jiem  360.  pHraJlattm 
perifettfi.^y»  quomoJo  hocjit  atciftenJum. 
119'  Quo  ad  nxxipura^perpetua  eff,non 
tamen  mcrtuo ftipttlatore  trar.Jit  irt.hereJet. 
\6i  SerHorum.\6sMterifacia  \7i,  adieiia 
tmpoJfibiU  conJttione  cttr  /nutiUt  fiat ,  cum 
tamen vateat tn  teftamentit.  i7s 
StipuLitio  nctarif  rn  arrogattone  tmpuberis.  8a 
Stipiflationesfcritorum  iOO.omrcs obUgationS 
firmandarit gr/ttia  interponuntur 36Z  ludi- 
ciaUs  (^ prtitoru,  ]66.  (^Jeq.cUm inHttUs, 
(^  VttUs  hoJie  qut  fmt.  370,  z6S.  pra- 
poftertL  oUm  iautiles  hoJte  vtilet.  3  zi 

Sttpulattones inutiUt proptcr  perfona  27o.pre^ 
fter  rtm  in ftipuUtkm  dejuttam  }68.  pro- 
fterformam  jtf£.  propter  abjenttam  contr/t- ' 
htntium  170.  propter  dtffenfum  vet  turpem 
caufam  1 72  .prtpoftertL.  3  7/ 

StipulationHmderiuatio  }f7^  Caufaefficient, 
itemfinu.ibid.Muific.is6.isi.  di*i06mtite- 
ria.  isi 
StipttUim  quid.  isf 
Sti^Ua  abeunt  in  meres.  1 4 

StuJioforum friutUgta  (^  immunitates. '  ti6 
StupratiofoU  nonfacit  matrtmonium ,  fi fit* 
fme  dt^onfatione     nonrepugnante  pueUtt. 
4* 

Stuprtfinevicommtffi pcena,(^  adit!terij dit- 
crimen.  sp^ 

Suhftitutto  qiiid.  12  i..quot  modii fiat.izs.  vul- 
garitibtd.  pupiUarit.2z6.  exprefavulgtt' 
ris  tacititm  conttnet  puftUflrem,  (y*  contrtt» 
22g.  extmplarit. ibid.puptUaris ettnm  txht- 
redato fieripoteSl.  227.  patemi teftamtoti 
qutt,dam  appendtcula  tfi  tbid. 

Snbftitutionit  vidgarit fcrmuUt  2.xs  pupiBarie 
proirietalet  ^z^i  pnpiUarit  (^  extmplarit 
dtstnmen.  ibid.  pupiUaris  facienda  ratit, 

Sitbftitnticnet.  214^  121.  iitL  (^feqq.dirtlfh 

Kkkk  faa», 
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faSl  eoJiciUU  ai fidtteommijfum  nunquMm 
trmhHntitr,  vt  fitvtiU^uod  tQ  f»&um 
datum.  ilA. 
SnbfiitutionHmconditiones.  m 
SHCtfJfio  »b  inttfiifto  dtfctndentium feu  Lhtm- 
rum  .287.  afcendentium.  zif.  ColUterS' 
lium,  2Q0.  viri      vxorii.  2g\.  Ftfci.' 
ibid.  lurii  Smxonici.  192.  parentum.y  29J. 
fropinquorum.ibid.defcendenttum  m  impnti 
gradu.xgs.  Adgnatorumlegitim*,  CO' 
gnatorum.  307.  Libertorum.  %17 
SucceJ/ionic  ab  inteficJo  iut  varium  inctm' 
fian». ,  2»± 
Smcejfiones  fubUtz  ,  qucLfiebant  per  bonorum 
venditionti     ex  Senatiuconfuko  CUudia- 
mo.  H' 
Summa  omnii  doSrinA  qu4k fit,  1 1 

Sum^lm,t]uotpater  rmttttfilio  peregr}-  agtnti 
fiudiorum  cauf»  ,  anot  fojfint  unptttari  in 
itgittmam.  Zi9 
St*pflirij  vitimi fi>ecies  vari*. funt,  494- 
Supfflictumvitimum  mort  eJB,  ySo 
SymboUtm  Pjtagoricum, 


TAironit  pctnm  ^ 
TeliApfelUtiene  tfiudvtnim»,  s8i 
Ttmere  ifuit  htiget.  i2a 
Templito*  locisfacrit  immttnittu  qutu/dcon- 
cejfae/l.  Li* 
Tem^uit  ipfo  iure  non  toUit  a&ionem ,  ftdoxct- 
ptionit  ope.  tsd  mqnibtttdamnegotiit  cer- 
tttm  adicilum,  ^60 
TertyUtanum  StnatmconfuUutrh  jo^ 
Tefiamtnta  btnignim  inttrprttaniU.s9  9 .  mili- 
taria- 2 o^.ltcet plernnejue irrita ftant  propter 
eapitit  deminittionem  ttfiatorit  ettam  mt- 
mmttm:faUt*  tamenidi»  tefiamento  miluit. 
X07  diiterfa an fubfifiant,  azz 
Tefiamenti etymologia.  ips  in  Jtriptit JoUmni- 
tat  196.  dtfinitto.198.  formafoitmnicigg, 
mitda  exempUrim  non fufficittnt.^oo.CUtifif 
Ufinalit.  20 1,  faBitmtm  dtctt  ejftbberam. 
aoy  faRtontm  ntmo fibi  mibmtrt pottQf  it- 


E  X, 

MOT  prtfiite  iuramintt.iiz.tnefiuioji^iur^ 
U  21^.  ^feq.foBio^ttid.z^,  pottfimtay 
ififittutione. 
Ttfiamtntum  mortt  confirmmtHr,  198  nuncu- 
pmtiititm.200  Thtodofianum.  ibid.folemnt, 
^md  fit  in  fcriptis  coram feptem  tefiib.  ibid,^ 
mnte  militijmfaiiii  104-.  ^ui  factripoj^it, 
laA.(^ftijq  iure mibtarifaBum in  mHittm 
v/Utt,etiam  finito  btUopcii  dimijfionemad- 
annum  207^  patrit.in  quo  iileri  trnmt  txht- 
rtdatt ,  quatenm  fubfijlttt  zis.  ^uomod^ 
tttmpatm.  ijo.  ^ feq.Steundo ioco faBum^ 
2  j/. nuUum,ruptttm  imtum.  ii2.  tmptrfe- 
Bum  Tunpotdi  toUereperft£lunt.ibidintf^ 
cicfum.2i\.  &ftq 
Ttfiamentorum  oltm  duo  genera.  ijs^  genitt- 
tertium.  ibid^ 
Tefiatorttnpcjjit  prohibere  falcidimm,  ztfs- 
Tefiit tmprobt*t(y>  tntefiabttic  quis dicatur.zcx- 
Tefies  in  ttfiamtnto  qut  ttdhibtantur  i£6  cier 
fintrtctpti.  2ot.  quiejfenon poffint.ibid.  (^- 

2J12 

Ttfiimonium  demefticum.i^z,  cognatorum  mj%- 
vaitmt.  201,  vnim  hominit  an  admitttn- 
dum,  2or 
Tefitmtnium  fai/itmdicentit  pmntt.         60 1 
Ttxtm  Ltttit,       dt  ^uibm  perfonit  inttUigt- 
dibettt.  69 
Thefaurm  ytid  ls6.mn fiat  intunteru  (^  occh- 
pantit.  ibitl, 
Timoris  vani  nen  eH  iufia  excufatie.  szt- 
Traditio  dtcimm.tuquirendi  modm.  isl.  fin€ 
modo  Qi»forma  traditionis  non  transftrt  de- 
minium.tbtd.rei  pro  reanfittn  rthm  imm»' 
btiibm. 

Tradtttonitdefinitie.  ijC.  effeHm  caitftt.ibitl. 

ReguU  137.  dtuifio.  ibidb 
Traianmfifcumlienemvocarefoittmei?.  jo^ 
Trmrtiatie  legmterum  necejfario  tn fe  habet  ad- 

empttonemjidnen  i  contra, 
TrebeUtanica  quarta  dftralntur  a  fideicom^ 

mtjfhtreditate,vt  &  Faicidia  a  iegatif.i6B 
TrebtUimnico  SCto  quid  cmutum.  j6g 
Tierpt  quid.3Si.qu0t  modis in fitpitUiiontm  c>» 

prttmjfiontm  vemmt,  ibid.- 

TmteL^ 
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TuttUqMemoJoftreMfitis  JtminiitMtttmin-  iffHmaftrthendenJ».  tt,  ie  futtttU  ctnit 
\tr»mtfi>fcrin)*tur.   «>),  quibm  modii  fi'        tiagtntibtuntntR  determiiuiniiit,  i6x^ 

miatur.  lAL  tejlaituntaria  qutt  8^  Ifgtti'  Vftufini  cur  mafcuUr/tttt  frogtniem  pliu  Jtlt' 
maadinsttrum  ^i.fMtronorttm.^fidit'        xerit.  a^Z 

€iMriit.  97  p/vtntutn      fiduciari».  ibii.  ViQtuviBoritenttuir  in  ex^nfa4.  xzl 

iatitta.  £7.  inculpatain  qutbiti  conjifiat.,.  Virginius  fropriam  filtam  tn  t^o  htdicit  nectt' 
±i7  f**f'  iSL 

TuteU  definitio     etymobjia.  SR^c^S^iJh'  Vii  erimen  t/f pernitiofum.  $1Z 

tits  MJL  aMio  vnd* fit.  tr^  quomodo fercs-  Vit  fublica     prtuata.  AstX 

fitts  dentinutt^nem  inttreat     penmatttr.  Vui*i  vbi  transeunt  in  morts,  deeH  remedii  le- 

91  U9 

TiaeUdatiuAqMandolocitifit.  Voces  pofiUi  vana  ntn futtt  oudiendA,  34.2 

Ttttor  quibHS  tefiamento  datits  ntn  eii ,  iit  ad-  Voconia  Ux.  164^ 

gnatifunt  tuttrts  ^j.iureSaxoMcofingultt  Volunta*(^fropofitum  diftingHtmt  maUficis^ 


annis  cogttHrrtddertratioitemagNatu.  121 
THtorfuJfftMui.  ti8 
inttr  Ttitorem  ^ cttratorem differentia.  t_o± 
Tuterts  quafi  tutorts.  2iL  ttfiamento  dati. 
ibid.  dart  qut  fej^nt.  ^^^rjfe  qutfro- 
hibeantnr.  ibij.  quibut      qitomodo  den- 
tur.  j>7i  initjittoadmtntfirationisquidfa- 
tere  debeant.  tiki.fujpt&t  qui.  tJ8.  ftrfetui 
fj^  temferarii.  ^ 
Tutorts  datio  eui  eompetat.  p-S  obHgatio.  1 2 » 
Tutorum auMonttu.  qS.  Satisdatit.  107.  vtl 
tttratontm  excufatro.  uo 
V. 

Vlnatio  an  fefiit  ifft  fiuBut  fundi.  ijr± 
Vtndttor  dolo  circumuentui ab  Emptore 
potefi  agere  Vt  emptio  refemdatur.  37 j.  fi 


Voluntaibominii  ambuiatoria  efl  vse^adfit- 
franum  vtta  ixitum.  2  3  k 

VoltmtateS  defunHorum  tnefta  n9 funt ftrHon' 
da.  tQ9.  defur.Horum  lufitmaMu  vHqut 
vult  fufitntari.  xgi 
Votum.  rfT 
Vox  digna  efi  Magijhatus  regnantii  Ugibus  4/- 

Sgatum  ft  Ptinetpim frofiteri. 
Vox  fatrii  (^filii  eadim,quemodo fit  ittteOigett' 
dum.  4^ 
Vfueapiindi  ratit,     timfusad  eam  nieejjk' 
riitm.  iz» 
Vfmafio  quid.  »7^.  qitart  introduBa fit.  ihid, 
vtrum  O»  quid  dtffirat  aprtfcriptiont.  17 
&feqq. 

dimidiwn iufiitaretij nen fit confecutusyqua-    Vfmaftonii  difinjtteff  bonafides. f 7/.  reqmfi- 
tenus  agere pojjit ,  vt  rts  reftttuatur.    t  btd.        ta.  iiT.  temfut.  1 78.  <^ feq. 
Venefiti.  jpy     Vfittafionemnonfarit  errorfalfiLeaftfa.  17X 

Vemam  ttatts  imfitrandi  berufieiiim.      104.    VJitra  an fit  mter  modos  acqmrendiaj8.  cwr 
Virba  Confiituttonis  Fridirici  L  Imftrattris,       qHatetuis  damnitur. 

^na  frohibuit  f^ademit  mftrieribMS  & fub-  Vfurmritrtim  deriuatio  affeOationet.  ^4» 
dirtsiusvenationis.  /42     Vfurarum  definitio.  3^.  Varit,  afftUationtt. 


''^m^trba  honoris non  obligant  zqZ.  direBa  an  ad 
fideieommiffum  trahifofiint.  230.  fidttcom- 
>        mifforum ,  qud  maxtmi  in  vfu  babentttr. 

27J 

Vtrborkm  obSgatioan  ptr  fi  cintraBm  fitjf 

VtritMivhi^,qtdsqHistamoJftrat tfroptir  itf 
ftitUm,frepttr  confcitfititim.propttr  Dium 


ibtd.  modusfrtferrftmalufttniano.  34/ 
Vfitrt,  tumdemum  beittftmtfqmmdo  tqual^- 
tatem  eontintnt.  3  44. 

Vf.irarumvfurt  frohiiitt.  34 j.  fiifra modnm 
exaQa  vt  iadtbitum  refttt  foffunt.  22X 
Vfitrai  attifert  fff>  faciftian  fit  bctttim.  34^. 

^ui  fUgUat,fintftrro  diwneat.  344^ 
VjufiuBuarint  imjititm  m  aJiitm  qutmKbttj' 
iikkk  t 
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jrknifrrrtpottIf,iffitr/iri$u  nofiitidm.  i6i. 
Jehet  rem  dofhim  mtliortm,  non  detertorem 
factfe.  IM 
yjHfruHwnius  Q^fojfejfor  bont.  fidei  differmt. 
tss. 

VjktfrttBus  dtfinitio  i6s.  (jf*  i6/i.  dimfio.  i£S^ 
quibHs inrebtts conftitMtttr.  ibid.  eft pars 
dtntinit.  lASL  fextnoditfinitur.  id^  quA- 
ritmrertaneffepoffU.  167.  proprie  non  con' 
ftitwtur  earum  rerum ,  quarum  fruclus  a 
eorforibusfeparari  poteff.  jbid»  quomodo 
finiatur.  &'ft«l- 
Vfitsmeretricum abEthnicitnon  fublatits.  sgs 
yttltta*  publica     priuatafi  interji  eonjligere 
'Vtdeantttr,pubUcavtnceridebet^.  si 


VtititM  pnhlie0^tfafiitadfepriitatam. 

Vxor  an  creditortbus  hypothecariis  expreffam 
hypothecatn  habentihns  prtferatnr.  si8 

Vxor  M  coneubina  tabulit  dotaiibus  iurcj 
dotait  diictmitMr.  st.  fratrii  non  ductnda. 
Hl.  anf^  quomodo fit  tn  poteftate  itri.  6i. 
tranfitin  omne  ius  maritt,  fofntUam  ,  no- 
men  dignitatem.  ibid.  an  ttneatur  fe- 
qui  maritum  proficifcentem  in  aUuddomici' 
lium.       ob  quoi  caufat  marito  UbtUum 

•    repudii  mittere  potuertt.  6S. 

Vxtrtskvifii  defendendt  ftmt»  non  tcmtra. 

Z. 

ZenomanaUx.  asz* 
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